e

-

Fafed wuH fer T 9 SRR TSE (SAEd ) HoW0

Phone & FAX No. (7372-255017

E-Mail Id. dcourtraj-mp@nic.in

RN

BB IND /URI—78 / 2026

gfd,

0ONOOBMO®NS=

al—12 / 89—95

SfT {HE9T ARTAOT sNarA
=T g &g darx
ST wET eTHT

2 erfE=rer we SsERkar

!
:

NSRATSICS .\;.«.‘. /10 /2026

2, A g aA L e MMATS
2N gEEITHEET Share e =TaRT
2 g qa=y=T e =TART
21 geoT EHIR ATHad e =TT
2 T TaTe faardy RIGAU HTART
= fa=rer =g gr e TEART
2 e el e =TaRT
21 O AR BHaEy e =HETE
2N gA~= AIEA FARAAT, N f¥ETe
=2 fasra |ER TTEl e _R¥EETE
2 Ty GEHIRY AT e ¥
2 HAETST FHAR ATad e _RfEsETS
21 Aaa JA~AR ST FAh T qHe [ATRITYR
2 e oATE AT e ATIITYR
2N DATITE= TTHT S _ATITYR
2 AT, HIRAER e [ATITYR
21 STodBo =TT e Rae=ngR
=2 A= iAE e Raaa=ngx
2 gt = AT < Raer=nygr
2T IMaTA = e Raer=Ngx
21 AV |HIR gETe, Sy STIRTgR
271 arTRogro ferarsy, RIGAU STIRTYR
2T OEETRTIOT STHT ey STIRTgR

et ARG R 7€ ar ¥ ok A &l fdarg iR
dod dae) Srew Frunfed wx 2 aAfdihd el fdan

T R, dTed SRR |

ey W5y Aifdddr uRye, SaeyR &) AfRRgE BHiD
10 /2026, U HHid TAA /uAdlL /3fd. /2890 / 2026

feHTd 19.08.2026

Rygifea woRia sfRgEer @ samfy gl ud
1 R a1 werd A U B WM dg e Ufd 2

Hel T —IURTGRATIHR |

IR W T4 G AR
)\Q/W (samasT) #Wowo



Y HHI$.2913 P aiver—78 / 2026 mﬁm’a&:}.},}. /10 /2026

gl—12 /89—95

gfafera—

1. T BRI TR AN, IO / =1a’T / TRIGETS /
Wrgq/f@a—zﬁg%/dﬁ?rg? Bl R R e @)
BT =T Y&l W T8l I &g Ao e 2

2. OLUNT ROTE @ AR wefifd afdpaer @ ey,

drferdl dawge W amds B3 W aq dord Ufa

gl
el — SRR | am—’fuaﬁﬁiwv/

‘mma (sama=T) #Howo



bar_council mp@yahos.in

Website :www.sbcofmp.org Tele..0761-2678877

STATE BAR COUNCIL OF MADHYA PRADESH
(Statutory Body Constituted under the Advcoates Act, 1961)
High Court Premises, Jabalpur-482007 (M.P)

erzfcide: il er el o) /2026 f&ds 19.08.2026

@8%
' IYIIST H.-10/2026

HF U ToT gy uRwe vae fEgmer @ g A@wa . aies/sifeen
& forkRagia e omar & 5 aedt afdfema, 1952 Jeufes =iedt forgrer, 1956,

AT I TGS & [Afdes SITIGSId adT "F. NO. N-15011/211/2024-NC GOVERNMENT

OF INDIA MINISTRY OF LAW & JUSTICE DEPARTMENT OF LEGAL AFFAIRS (Notary Cell), 4th Floor,
Middle Wing Janpath Rhawan New Dethi, Dated the 10th October, 2024

OFFICE MEMORANDUM
Subject: Execution of marriage/ divorce deeds by Notaries- Reg.

The Notaries Act, 1952 and the Noiaries Rules, 1956 regulate the profession of Notaries. In
pursuance of Section 3 of the Notaries Act, 1952, the Central Government, for the whole or any part of
India and any State Government, for the whole or any part of the State, may appoint as Notaries any legal
practitioners or other persons who possess such qualifications as may be prescribed. The functions and
duties of Notaries are enumerated in Section 8 of the Notaries Act, 1952. The transaction of business by a
Notary is regulated by Rule 11 of the Notaries Rules, 1956.

2. It is clear from the plain reading of Section 8 of the Notaries Act, 1952 and sub-rule (8) of Rule 11 of
the Notaries Rules, 1956 that execution of marriage or divorce affidavit is not the function of the Notary.
The functions of Notaries as envisaged in Section 8 of the Notaries Act, 1952 and sub-rule (8) of Rule 11
of Notaries Rules, 1956 do not authorise any Notary to notarise an affidavit of marriage or divorce.
Neither the Notary is authorized to certify the marriage nor competent to execute the divorce deed under
the Notaries Act, 1952 and the Notaries Rules, 1956. A Notary has not been appointed as a Marriage
Officer.

3. Despite the above legal position, it has come to notice that some Notaries are executing documents
regarding marriage, divorce, etc. Further, some Notaries are also Issuing Marriage Certificates and
allowing the execution of declarations of marriage between the parties, which has far-reaching
consequences.

4. Hon'ble High Court of Orissa and Hon'ble High Court of M.P. have also clearly held that Notaries are
not appointed as Marriage Officers and they are not authorised to execute marriage or divorce deeds.
References may be made to the following decisions in this regard:

(i) Partha Sarathi Das Vs. State of Orissa and Others; 2023 SCC OnLine Ori 5657 of Hon'ble High Court
of Orissa (Date of judgment - 14.09.2023)

ii) Mukesh S/o Mr. Lakshman Lakshminaryan Vs. The State of M.P.,

M.Cr.C. No. 44184 of 2020 of Hon'ble High Court of M.P. (Date of judgment-31.12.2020)

(iti) Bundel Singh Lodhi Vs State of M.P., M.Cr.C. No. 15168 of 2021 of Hon'ble High Court of M.P.
(Date of judgment-30.04.2021).

5. An act or omission on the part of any Notary in respect of any provision of the Notaries Act, 1952 or the
Notaries Riiles, 1956 will be seen as professional misconduct and the Notary concerned will render
himselffherself liable to be dealt with in accordance with the provisions contained in Rule 13 of the
Notaries Rules, 1956 and action may also be taken against him/her by the appropriate Government under
sub-rule (12) () of Rule 13 of the Notaries Rules, 1956 and sub section (d) of Section 10 of the Notaries
Act, 1952. Names of such Notaries who have been found to be guilty of professional or other misconduct
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rendering them unfit to practise as Notaries may also be removed from the Register of Notaries by an
order of the appropriate Government in pursuance of the provision contained in sub-section (d) of Section
10 of the Notaries Act, 1952. The Hon'ble Supreme Court of India in the matter of Bhagwan Singh Vs.
State of UP. & Ors. in Diary No. 18885 of 2024 has observed as under in judgment/order dated
20.09.2024:
"37. Similarly, the Notaries Act 1952 regulates the profession of Notaries. The functions and
duties of Notaries are enumerated in Section 8 thereof. The transaction of business by a Notary is
contained in Rule 11 of the Notaries Rules 1956. Any acts or ormissions thereof, on the part of the
Notary would tantamount to misconduct, and the person complained against would be unfit to be a
Notary.”
6. In view of the above, it is brought to the notice of all concerned that Notaries appointed under the
Notaries Act, 1952 should desist themselves from executing marriage or divorce deeds as they are not
appointed as Marriage Officers. Such actions on their part are against the extant law. Any omission or
commission of the Notaries Act, 1952 or the Notaries Rules, 1956 in this regard on the part of any Notary
will tantamount to misconduct and action will accordingly be taken against such Notary in accordance
with the provisions contained in Notaries Act, 1952 and Notaries Rules, 1956.

(Rajeev Kumar)
Deputy Secretary to the Govt. of India"
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