COMPENDIUM OF VARIOUS JUDGMENTS OF HON'BLE SUPREME
COURT OF INDIA / HON’BLE ALLAHABAD HIGH COURT & SOPs OF

NALSA AND UPSLSA FOR THE WELFARE OF THE PRISONERS

In W.P. (C) No. 406/2013, In Re-Inhuman conditions in 1382 Prisons the
Hon'ble Supreme Court of India have issued several directions for the benefit of
the prisoners in which the main are mentioned below:-

1. Under Trail Review Committee is to be established in every district.

2. Under Trail Review Committees shall now consist of District Judge,
Superintendent of Police, District Magistrate and Secretary, District Legal
Services Authority and Jail Superintendents in the meetings of UTRC.

3. Under Trial Review Committee shall meet regularly.

In the aforesaid case, the Hon’ble Court has been also pleased to stress on
the need to appoint adequate number of legal aid lawyers so that necessary steps
can be taken with regards to the release of under trial prisoners in accordance
with the law including those who have been granted bail but are unable to furnish
the bail bond.

In compliance of the above directions, the Under Trial Review Committee
have been constituted in all the districts and its Meetings are conducted on
regular interval. The Panel Advocates, Legal Aid Defense Counsels and the Jail
visiting PLVs visits Jail regularly to meet the UTPs who are unable to furnish the
bail and are still in custody for that reason and discuss the case with them and
move appropriate applications before appropriate Court for release of such
prisoners unless they are required in custody for some other purposes. NALSA has
also formulated a SOP and prescribed a format including the 14 eligibility criteria,
such prisoners whose matters can be taken up by the UTRC Committee, which is
as under:

i.  UTPs eligible under section 436 A of Cr.P.C.
ii. UTPs released on bail by the court, but have not been able to furnish

sureties.
iii. UTPs accused of compoundable offences.
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Vi.

Vii.

Viii.

Xi.
Xii.

Xiii.

Xiv.

UTPs Covered under Section 436 Cr.P.C.

UTPs who may be covered und

er Se
A

Ct, namely accused of offence und
or alleged to be an offence not mor

ction 3 of the Probation of Offenders
er Sections 379, 380, 381, 404, 420 IPC
e than 2 years imprisonment.

because of remission granted to them.

UTPs become eligible to be released on bail u/s 167(2)(a) (i) & (ii) of the
Code read with section 36 A of the Narcotic Drugs and Psychotropic
Substances Act, 1985(where persons accused of section 19 or section 24 or
section 27 A or for offences involving commercial quantity) and where
investigation is not completed in 60/90/180 days.

UTPs, who are imprisoned for offences which carry a maximum punishment
of 2 years.

UTPs, who are detained under chapter VIII of the Cr.P.C. i.e. u/s
107,108,109 and 151 of Cr.P.C.

UTPs, who are sick or infirm and require specialized medical treatment
UTPs, Women offenders (5.437 of Cr.P.C.);

UTPs, who are first time male offenders between the ages 19 and 21
years and in custody for the offence punishable with less than 7 years of
imprisonment and have suffered at least 1/4”_1 of the maximum sentence
possible.

UTPs, who are of unsound mind and must be dealt under chapter XXV of
the Code.

UTPs, who are eligible for release under section 437(6) of the Code,
wherein in a case triable by a Magistrate, the trial of a person accused of
any non-bailable offence has not been concluded within a period of sixty
days from the first date fixed for taking evidence in the case.

The prisoners, whose cases falls under the aforesaid categories are

identified and thereafter considered by the UTRC Committee for their rele.ase.. in
the above context, several directions have been issued repeatedly to the districts

by the UPSLSA for the release of the eligible priso
and competent legal aid to the u

ners and to provide them free

nder trial prisoners on priority basis.




The following steps should be taken:

::Zr:;aer‘;aﬁzsjp:?ﬁ:i :::eer(]:: !c::;eDl.ist 'of U.nder tr.ial prisoners on daily basis
' Istrict Jails be directed to ensure that, the
list which they are sending to DLSA would first include UTPs of who are
languishing in jail from the long duration and such prisoners be also
included whose bail has been granted by the Court of competent
jurisdiction, but due to insufficient surety or lack of surety, they have not
been released from jail. In this process, the co-operation and assistance of
the Legal Aid Defense Counsels, Jail Visitor lawyers and Jail PLVs can be
taken.

The interaction through video conferencing should be done with the
prisoners mentioned in the list provided by the District Jail on a regular

basis.

By the interaction with UTPs through Video Conferencing, Free Legal Aid
Counsel should be provided to those, who are not able to appoint private
advocate, by the concerned Secretary DLSA.

The daily progress report from the advocate, provided to the UTPs, should
be taken by the concerned Secretary DLSA.

If, the UTPs have their own private advocate then the meeting has to be
taken with those private advocate to check the progress and if the action
has not been taken by the advocate then they should be motivated so that
they could actively take the action in the case of UTPs. If the private
advocate is not participating actively, then legal aid may be provided to

that UTP through the LADCS &Panel Advocate.

During the interaction with UTPs through video conferencing, those UTPs
whose bail has been granted by the Hon’ble Court, but due to the lack of
the sureties, their release could have not been possible, then information
should be collected regarding their relatives and the other persons who can
take their surety and they should be motivated for the bail/release of

prisoners.
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If the pri ' i
. Prisoners is asserting that there is no one in his fami in hi

. . Is family or in his close
ordination & ge sureties for his release, in that condition the co
personsfn as to be established with the Village Pradhan, reputed
e any other esteemed person of the society and such other person

can' take the surety of the prisoners, can be coordinated and
communicated through PLVs for their release.

The separate list should be sent regularly by the Secretary DLSA to the
respective courts, then by corresponding with the concerned courts about
the case of the above nature of under trial prisoners and thereafter the
concerned court should be requested to take action according to the rules.

The list of the prisoners under consideration of the above nature should be
placed before the District Judge by the Secretary, DLSA in the monthly

monitoring cell meeting.

The CJM shall convene a separate meeting in every month with the
concerned Magistrates and Secretary, DLSA, so that the case of UTPs can be

expeditiously dealt with.

Recently in the case of SLP (Crl.) No. 529/2021 titled Sonadhar Vs State of

Chhattisgarh and SMWP (Crl.) No. 4/2021 titled In Re Policy Strategy for grant of

Bail. The Hon’ble Supreme Court has issued certain directions for expeditious

release of the Under Trial Prisoners/ Convicts from the Jail.

“1.  The Court which grants bail to an under-trial prisoners/ convict would be
required to send a soft copy of the bail order by e-mail to the prisoner
through the Jail Superintendent on the same day or the next day. The Jail
Superintendent would be required to enter the date of grant of bail in
the e-prison software (or any other software which is being used by the

Prison Department).

2. If the accused is not released within a period of 07 days from the date of
grant of bail, it would be the duty of the superintendent of Jail to inform

the Secretary, DLSA who may depute para legal volunteer or jail visiting
advocate to interact with the prisoner and assist the prisoner in all ways

possible for his release.



NIC would make attempts to create necessary fields in the e-prison
software so that the date of grant of bail and date of release are entered
by the Prison Department and in case the prisoner is not released within
07 days, then an automatic email can be sent to the Secretary, DLSA.

4. The Secretary, DLSA with a view to find out the economic condition of
the accused, may take help of the Probation Officers or the Para Legal
Volunteers to prepare a report on the socio-economic conditions of the
inmates which may be placed before the concerned Court with a request
to relax the condition (s) of bail/surety.

5. In case where the under trial or convicts requests that he can furnish bail
bond or sureties once released, then in an appropriate case, the Court
may consider granting temporary bail for a specified period to the
accused so that he can furnish bail bond or sureties.

6. If the bail bonds are not furnished within one month from the date of
grant bail, the concerned Court may suo moto take up the case and
consider whether the conditions of bail require modification/relaxation.

7 One of the reasons which delays the release of the accused/ convicts is
the insistence upon local surety. It is suggested that in such cases, the
Courts may not impose the condition of local surety.”

The DLSAs have been directed for the compliance of the aforesaid
directions and the DLSAs are taking the assistance of the PLVs, Panel Lawyers and
their LADCS Counsels to interact with the prisoners and assist the prisoners in all

possible ways for his/ her release.



COMPLIANCE OF DIRECTIONS PASSED BY HON’BLE SUPREME COURT

IN SLP (CRL.) No. 5191 of 2021TITLED SATENDER KUMAR ANTIL Vs.

CBI & OTHERS.

Compliance of Sections 41 & 41 A of Cr.P.C. in conformity with the directions
issued by this court in terms of the order dated 02-05-2023.

Steps must be taken to ensure compliance by filing applications on behalf of
the under trial prisoners under Section 440 of Cr.P.C.

The Hon’ble Supreme Court of India in the aforesaid matter vide its order
dated 13-02-2024 has directed for the compliance of below mentioned SOP
and guidelines for the implementation of the scheme for support to the poor
prisoners.

Guidelines and Standard Operating Procedure for the implementation

i)

of the Scheme for support to poor prisoners

Funds to the States/UTs will be provided through the Central Nodal Agency
(CNA). The National Crime Records Bureau has been designated as the CNA

for this scheme.

States/UTs will draw the requisite amount from the CNA on case-to-case
basis and reimburse the same to the concerned competent authority

(Court) for providing relief to the prisoner.

An 'Empowered Committee may be constituted in each District of the
State/UT, comprising of i) District Collector (DC)/District Magistrate (DM),
ii) Secretary, District Legal Services Authority, fii) Superintendent of Police,
iv) Superintendent/ Dy. Superintendent, of the concerned Prison and v)
Judge in-charge of the concerned Prison, as nominee of the District Judge.

Note: This Empowered Committee will assess the requirement of financial
support in each case for securing bail or for payment of fine, etc. and based on
the decision taken, the DC/DM will draw money from the CNA account and take

necessary action.



Note: The Committee May appoint a Nodal Offj
society representative/social worker District Pr
processing cases of needy prisoners.

iv)

An Ow.er'sight Committee may be constituted at the State Government leve|
comprising of 1) Principal Secretary (Horrie/Jail), i) Secretary (Lav\;
Department), iii) Secretary, State Legal Services Authority, iv) DG/IG
(Prisons) and v) Registrar General of the High Court.

Note: The composition of the State level 'Empowered Committee' and 'Oversight
Committee' suggestive in nature. Prisons/persons detained therein being “State-
List” subject, it is proposed that the Committees may be constituted and notified
by the concerned State Governments/UT Administrations.

Standard Operating Procedure

Under Trial Prisoners

1.

If the under trial prisoner is not released from' the jail within a period of 7
days of order of grant of bail, then the jail authority would inform
Secretary, District Legal Services Authority (DLSA).

Secretary, DLSA would inquire and examine whether the under trial
prisoner is not in a position to furnish financial surety for securing bail in
terms of the bail conditions.

For this, DLSA may take the assistance of Civil Society
representatives, social workers/ NGOs, District Probation officers or
revenue officer. This exercise would be completed in a time bound manner
within a period of 10 days.

Secretary, DLSA will place all such cases before the District Level
Empowered Committee every 2-3 weeks.

After examination of such cases, if the Empowered Committee
recommends that the identified poor prisoner be extended the benefit of
financial benefit under “Support to poor prisoners Scheme”, then the
requisite amount up to Rs. 40,000/- per case for one prisoner, can be




as may be specified later.

If the prisoner is acquitted/convicted, the

N appropriate orders may be
passed by the trial

Court so that the money comes back to the
Government's account as this is only for the purposes of securing bail
unless the accused is entitled to the benefit of bail U/s. 389 (3) Cr.P.C. in
which event the amount can be utilized for bail by Trial Court to enable the

accused to approach the Appellate Court and also if the Appellate Court
grants bail U/s. 389 (1) of Cr.P.C.

If the bail amount is higher than Rs. 40,000/-. Secretary, DLSA may exercise
discretion to pay such amount and make a recommendation to the
Empowered Committee, Secretary, DLSA may also engage with legal aid
advocate with a plea to have the surety amount reduced. For any amount
over and above Rs. 40,000/-, the proposal may be approved by the State
level Oversight Committee.

Convicted Prisoners:

1.

If a convicted person is unable to get released from the jail on account of
non-payment of fine amount, the Superintendent of the Jail would
immediately inform Secretary, DLSA (Time bound manner: 7 days).

Secretary, DLSA would enquire into the financial condition of the prisoner
with the help of District Social Worker, NGOs, District Probation Officer,
Revenue Officer who would be mandated to cooperate with the Secretary,
DLSA. (Time bound manner: 7 days).

The Empowered Committee will sanction the release of the fine amount up
to Rs. 25,000/- to be deposited in the Court for securing the release of the
prisoner. For any amount over and above Rs. 25,000/, the proposal may be
approved by the State level Oversight Committee."
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DIRECTIONS IN ANIL GAUR

@ SONU SONUT
OMAR Vs, s
U.P., ORDER DATED 1 TATE OF

2.09.2022

Further, i '
effective i ,In Para 7"%' Hon'ble Court has directed for following suggestions for
Ctive implementation for the said scheme may be considered :

A.

. Filing of subsequent bail applications in case the first bail ap

To create a comprehensive programme with SOPs for legal aid to prisoners
accused of various crimes including heinous offences who have not filed
bail applications before the High Court within a period of one year after
rejection of bail by the trial court. The said period of one year is only

suggestive. The said period has to be determined by the State Legal
Services Authority.

. To create a comprehensive programme with SOPs for giving legal aid to

prisoners accused of committing various crimes including heinous offences
who have not been able to move bail applications before the trial court six
months after imprisonment. The said period of six months is only
suggestive. The said period has to be determined by the State Legal
Services Authority.

. The State Legal Services Authority may suggest to the High Court to decide

an appropriate procedure for filing of bail applications on behalf of the
under trial prisoners, and particularly those who do not have any pairokars.

. Legal aid counsels may be given appropriate directions to take measures for

listing and early hearing of bail applications.

plication is

rejected by the High Court.



before the COmpetent court, date of
application by the trial

grant/rejection of bail application by the High Court, date of conviction and
latest status of pending bail applications. Efforts sho

uld be made to make
fu:-)‘dated order sheets of courts, likely dates of listing available online in
jails. :

grant/rejection of baijl court, the date of
1 ate o

G. Regular intimation of the status of the case to the prisoners. Take regular
feedback from prisoners including those who have been given legal aid.

Compliance by the District Legal Services Authority

e U.P. State Legal Service Authority has prepared a Standard Operating

Procedure (SOP) to provide legal aid to the Under Trial Prisoners, accused
of various crimes who have not filed bail applications before the Trial
Court/High Court in the timely manner because of penury and inability to
access legal aid. The Hon’ble Executive Chairman, UPSLSA has approved the
aforesaid SOPs on 21.02.2023 and the same has been circulated vide letter
no. 665/SLSA-11/2023 dated 01.03.2023 to all the District
Judges/Chairperson, DLSAs & the Secretaries, High Court Legal Services
Committee, Allahabad and High Court Legal Services Sub-Committee,
Lucknow to adhere the procedure mentioned in it, in case of UTPs who
have not filed bail applications before the competent Courts.

District Legal Services Authority and the Jail Authorities have been directed
to maintain the list of all prisoners which shall contain these details i.e.
Date of imprisonment, date of filing of pail application before the
competent court, date of grant/rejection of bail applicatic?n by the trial
court, the date of grant/rejection of bail application by the High Court, date
of conviction and latest status of pending bail applications.
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awareness camps in the jails so that the priso
their legal rights within the boundaries
requirement of prisoners can be fulfilled.

Secretary HCLSC have also been directed to énsure that the baij
applications are properly filed and heard expeditiously as per the SOp of

UPSLSA. Filing of subsequent bail applications in case the first bail
application is rejected by the High Court.

Para Legal Volunteers have been deputed in Legal Aid Clinics established in
jail for the purpose of spreading awareness regarding rights of prisoners

and identification of such prisoners who needs legal aid and assistance for
filing any requisite application.

PLVs have also been directed to maintain the records of prisoners in jail.

Legal Aid Counsels i.e. Panel Lawyers and the Legal Aid Defense Counsels
are being directed by the DLSA Secretaries to identify the prisoners, who
needs legal aid and assistance for filing any requisite application and to take
measures for listing and early hearings of bail applications.

The Secretaries, District Legal Services Authorities to regularly visit and
organize various awareness camps in the jail for the purpose of spreading
awareness regarding rights of prisoners and identification of such prisoners
who need legal and assistance for filing any requisite application. Member
Secretary have also directed to maintain the list of all prisoners which shall
contain the details like:- Date of imprisonment, date of filing of bail
application before the competent court, date of grant/rejection of bail
application by the trial court, the date of grant/rejection of bail application
by the High Court, date of conviction and latest status of pending bail
applications.
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IN THE MATTER OF PRE-MATUR.E RELEASE
RASHIDUL JAFAR @ CHHOTA VS. STATE OF U.P.

Hon’ble the Supreme Court of India in W.P (Crl.) No. 336 of 2019 Rashidul
Jafar @ Chhota Vs. State of U.P. while dealing with the matter of pre-mature

release of the prisoners has issued certain directions on 06-09-2022, to the State
Govt., Prison Authorities and UPSLSA.

The main portion of the above said order is quoted herein:-

“ the application for premature release shall be considered expeditiously. Those
cases which have already been processed and in respect of which reports have
been submitted shall be concluded and final decisions intimated to the convict
no later than within a period of one month from the date of this order. Cases of
eligible life convicts who are (i) above the age of seventy years; or (ii) suffering
from terminal ailments shall be taken up on priority and would be disposed of
within a period of two months. The Uttar Pradesh State Legal Services Authority
shall, within a period of two weeks, lay down the priorities according to which
all other pending cases shall be disposed of all other cases shall, in any event, be
disposed of within a period of four months from the date of this
(- 1. [ J—— o

Hon’ble the Supreme Court of India has also directed that :

1- All cases for premature release of convicts undergoing imprisonment for
life in the present batch of cases shall be considered in terms of the policy
of the State Government, dated 01-08-2018, as amended subject to the
observation which is contained herein. The restriction that a life convict is
not eligible for premature release until attaining the age of sixty years,
which was introduced by the policy of 28-07-2021, stands deleted by the
amendment dated 27-05-2022. Hence, no case for premature release shall
be rejected on that ground;

2- In the event that any convict is entitled to more liberal benefits by any of
the amendments which have been brought about subsequent to the policy

12



date.d 01-08-2018, th(? case for the grant of premature release would b

considered by granting benefit in terms of more liberal amend Z
_ mende

para/clause of the polices. All decisions of premature release of convicts

including thc?s.e, beyond the present batch of cases would be entitled to
such a beneficial reading of the policy;

3- In terms of para4 of the policy dated 01-08-2018, no application is required
to be submitted by a convict undergoing life imprisonment for premature
release. Further, through amendment dated 28-07-2021, para-3 (i), which
included convicts undergoing life imprisonment who have not filed
application for pre-mature release in the prohibited category, has
specifically been deleted. Accordingly, all cases of convicts undergoing life
sentence in the State of Uttar Pradesh who are eligible for being considered
for premature release in terms of policy, including but not confined to the
five hundred and twelve prisoners involved in the present batch of cases,
shall be considered in terms of the procedure for premature release
stipulated in the policy;

4- The District Legal Services Authorities in the State of Uttar Pradesh shall
take necessary steps in coordination with the jail authorities to ensure that
all eligible cases of prisons who would be entitled to premature release in
terms of the applicable policies, as noticed above, would be duly
considered and no prisoner, who is otherwise eligible for being considered,
shall be excluded from consideration.

5. These steps to the taken by the DLSAs would, include but not be limited to.
secretaries of DLSAs seeking status report on all prisoners undergoing life
imprisonment in the prisons falling under their jurisdiction in terms of the
format, covering the details mentioned in Para 13 of this judgment and
ensuring its submission by relevant authorities within eight weeks of this
order as well as on an annual basis. Further, DLSAs would utilize this status
report to monitor and engage with respective authorities to ensure the
implementation of our directions to ensure premature release in terms fo
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licable policies i ioi
app . p n all eligible cases of convicts i
on a continuous basis: undergoing life sentence

repo '
- ports have been submitted shall be concluded and fi isi
intimated to the convict 700 Thal decisions
et ICt no later than within a period of one month from
) 2 e of this order. Cases of eligible life convicts who are (i) above the
geo se.ve.ntv years; or (ii) suffering from terminal ailments shall be taken
up on priority and would be disposal of within a period of two months. The
Uttar Pradesh State Legal Services Authority shall, within a period of two
weeks, lay down the priorities according to which all other pending cases

shall be disposed of. All other cases shall, in any event, be disposed of
within a period of our months from the date of this order; and

7- Where any convict undergoing life imprisonment has already been released
on bail by the orders of this Court, the order granting interim bail shall

continue to remain in operation until the disposal of the application for
premature release.

In the light of the above judgment of the Hon’ble Supreme Court of India,
the UPSLSA has prepared a SOP containing guidelines for the DLSAs to deal with
the matter of pre-mature release of the prisoners within the time limit prescribed
by the Hon’ble Supreme Court of India. The SOP has been circulated to all the
DLSAs for the compliance in letter and spirit.

In the Matter of Filing Jail Appeals

The UPSLSA has prepared a SOP to streamline the apathetic state of affairs
regarding non-filing or inordinate delay in filing of jail appeals by or on behalf of
detained convicts primarily due to lack of means, legal acknowledge or poverty
etc. The SOP has been circulated vide letter no. 384/SLSA-LA- 166/2019(AK/Ri),
dated 17-02-2021 to all the districts and the jail superintendents for the
convenient filing of the jail appeals.
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Ashok Kumar, HJS
Member Secretany

U.P. STATE LEGAL SERVICES AUTHORITY

(Constituted under the Legal Services Authorities Act, 1987)

To
All the Chairperson/ District Judges,
Distnict Legal Services Authonues,
Sfl{‘]um Pradesh.
No: ﬂh[b‘.—\—l A-1662019AK/Ry) Dated: Feb. U+,2021.
Sub: In the Matter of Filling Jail Appeals.
Madam/ Sir,

I have been directed 10 bring 10 your kind notice, the pathetic state of
alfairs regarding non filing or inordinate delay in filing Jail Appeal by or on
behall of detained conviets pnimarily due 1o lack of means, legal knowledge or
poverty etc.

I have been directed 1o request you 1o ensure and follow the under
mentioned process in respect lo filing of jail appeal within stipulated time
[ordhwith and mandatorily:-

1- The Secretary, District Legal Services Authonty shall visit the district jail
every 15 days henceforth and prepare / get prepared a list of detained
comvicted persons, who have been unable to file appeals due to one or
other reasons.

2- The details of the said cases shall be maintained at the level of District
Legal Services Authonity (hereinafter referred as DISA) and information
of the said inspection/visit along with this detail ol convicts shall be
mandatonly sent to the High Court Legal Services Comumnittee, Allahabad
or I's Sub-Commitee at lucknow (High Court Legal Services
Commuttees) through Chairman, DISA. The copy of said information
shall also be sent 1o concemed CJM/ACIM, deputed to make Jail
Inspection every month as per General Rule Criminal G.I. No.
38/ADMN(B), dated 09-12-1968 (Annexure-1).

3-  The Chairman, DLSA is requested o reflect upon the said report of the
Secretary, DLSA and the then existing status of the pendency of Jail
Appeals in his quarterly inspection ol the District Jail as District Judge with
the Distict Magistrate and  District  Superintendent  of  Police in
compliance of the provision of General Rule Criminal C.1.. No. 82/VIIIf-
Y Inspection Section, dated 12-09-1994 (Annexure no. 2). The copy ol
the said report be also sent o State Legal Services Authority.

4- The Secretary, DLSA is turther directed 1o colleat data ol judgments of
convictuon, on ment, by criminal courts ol concerned district and collate in
co-ordinauon with the Jal Supenntendent so as 1o monitor the status of

Illrd Floor, Jawahar Bhawan Annexe, Lucknow-226001 (U .P.) d"
Phones (O) : 2286395, 2286260 Fax : 0522-2286260, 2287972 E-mail : upslsa@up.nic.in Website : www.upslsa up.nic.in
Toll Free No. 1800 319 0234



Jail Appeals liled on behall of detained convicts. In the eventuality ol delay
occurning in filing Jail Appeals because ol inability to file the same, prompl
nd elfective legal assistance shall be provided to the e MVICLS,

5. “Ihe Chaimman and the Secretary, DLSA are also directed to ensure that

6-

o.1.

6.2.

6.3.

P

the il visiting Panel Lawyers empanelled with DESA continuously
monitor the implementation ol the loresaid directions. The compliance
ol the duties statutorily assigned (o the Jail Superintendent shall also be
ensured and delinquency, il any, be reported /reflected in the aloresaid
repolts.

It has also come to the notice that Jail Appeals as prepared by the
advocates on panel at the district level are not generally accompanied with
the required alfidavit ol the convict and the format of such appeals 1s not
always proper.  Further, more dian often, the Hon'ble Court has 1o
appoint an amicus curic in such Jail Appeals. The process takes a lot of
ime. The process devised is as under to plug the loop holes and ensure
carly [iling and hearing ol Jail Appeals.

The Jail Superintendent under his  statul
proposaldetter for Jail Appeal with requisite documents 10 the High Courl
legal Services Commitiee, preferably by e-mail.  The High Court Legal
shall in its discretion have a separale e-mail address
(o monitor Jail Appeals received on the

tory duty shall send the

Services Committee
for Jail Appeals or devise a mode
existing e-mail.

The High Court Legal Services Committee shall designate an advocate
empanelled with it lor preparing the appeal/allidavit and bail applications
iired formats with promptitude and ensure receipt of papers by
e-mail or othenvise. The Secretary ol the said
ation of said Jail Appeal in word
al preferably by e-mail or

el on requ
advocate through
committee shall ensure the early prepar
format and transmit the so prepared Jail Appe
otherwise, to the concerned Jail Supenntendent who shall get the appeal,
alfidavit and other documents signed by the accused/detained convict and
shall also get the allidavit verified in the jail itsell. The State [egal Services
Authority in co-ordination with the District Legal Services Authority shall
ensure that the Oath Commissioner is made available 0 the Jail
Superintendent for swearing the said aflidavit i Jail itsell through a

insticutionalized mechansm.

‘The Jail Superintendent Jhall sent the completed appeal to the High Court

Legal Services Commillee. The Sccretary of the said Commitiee to
ensure the filing of said Jail Appeal through designated empanelled lawyer,
The Secretary, DISA s 10 monitor and ensure that the aloresaud
requisites for (iling Jail Appeal is compiled within stipulated ume at the
earliest by the Jail Authorities, (}\,



8-

A copy of the linal letter to be sent by the Jail Superintendent to the High
Court Legal Services Committees for filing Jail Appeals be also sent 10
Secretary, DESA mandatorily for updating the records of pending Jail
Appealnon liling ol appeal by detained convicts.

The State Legal Services Authority shall monitor the factual situation of
non filing of appeals by detained convicts.

It is advised that in case of non availability of copy of judgment or other
requisite - documents  [or filing Jail Appeal with the convict or jail
authorities Tor any reason despite the copy of judgment having been given
lo convict under the provision of 363 Cr.P.C. (Anncxurc No.3). The
Secretary, DESA shall obtan a copy of aforesaid documents under the
provision ol Chapter 13, Rule 1430) () and (d) of General Rules Criminal
(Annexure No.4) as DLSA, an statory authority, (Legal Services
Authorities Act, 1987 is enacted by the Parliament) is an instrumentality of
the State. Hence, a *State’ under article 19 of the Constitution. Therefore,
Secretary, DLSA shall as such ensure the fullillment of the documentary
requirement of filing the Jail Appeal within stipulated time.

You are, therefore, requested 0 comply the aloresaid directions 1n

letter and spirit forthwith. The report of the aforesaid [irst visit of this month

1.e.

February, 2021 be sent to the High Court Legal Services Conunitiee,

Allahabad or it’s Sub-Committee at Lucknow as e case may be and to this
oflice by 27 February, 9021 positively.

With Regards.
Yours faithfully,

Encl: As above "é

"l
Member Secretary

Copy to:

1-  The Secretary, High Court Legal Services Committee, High Court of
Judicature at Allahabad for information and necessary action.

9.  Secretary, High Court Legal Scrvices Sub-Committee, High Court of
Judicature at Allahabad, Lucknow Bench, Lucknow for information
and necessary action.

3-  The D.G. (Prison), Uttar Pradesh.

a4 Al the Jail Superintendents. Uttar Pradesh.

=

(Ashok Kumar)
Member Sceretary



Rigaiy sfeaY # wiayd Rerd &

A waten |marew g Re arRi(fywo) wwar 3se /19, vliga
VG _SW Blel M SR u3w uwd g 3 A uiRa Rwn Fdw @
UBHE ¥ IR WRW @ wwwd s ¥ freg Rigay dlkar @)
wagd Rerd g wee waraq ufdar Piffa @ o @ 2

T wafea ~wmrea g1 Re afai(fewo) wwar 336/ 19, whigd
WG IW Blel a9 SR udw ey g a-g A uilRa Prfa Reaifea
06.00.2022 ¥ PR fvar mar @ ¥ Sar wdw & Aal A Rigaly a
arofas sRE ¥ <fea 78, W % wwa qd Rerd 8g oA &, a8 A
I T IRMR ¥ Prog § o 998 #eg A Al WS WISl
Rk 7 & 9= ug aen v & B a8 wwa yd Rerd &g A afd A

o6 weg § a§ aem N vorw A ara 2 R ARk ge dRA @ W qd
ﬁiﬁﬁﬂﬁﬂﬁﬁﬁﬁﬁﬁﬁﬁﬁ&ﬂﬁﬁmaﬁ
adla s @ gvar Praager Rer ax fRar wrar @ @ g6d SRR
QUTE U A WORIT® IWY UGSl @ AT PREMR A Jgera
i grar 2, wifs o= 7@, @t v @ Rerg & Aol § e
qrEar @ Aoft ¥ IR A FIR W T, a8 FROR A @ g
A ardid e & afd S a1 IA W 5% AN v qd Reg @
@™ uTd 8 69 |

wraty walea <urmed g g9 faeg ) A a9 R wan @ 5 e
Rerd @ waal @ weg ¥ R @ ¥ Srrewar T @ sk dRka
# gag graart aur Ae g @ vy ¥ s ad 2| o 39 Wd™
¥ pag add | AP TAER WHE FROTRI A g qd Red @
yragrY @1 @9 TaR-Y9R f6ar S |

v qd Rerd @ wag § Arreadl 8 SRR A qived dra) o
aur afa IR svard) o |



arresal Rifay s 5 oY Ry wwy D
dfeal ® T HRET WR | W Ret 3 ¥

o me#mmﬁmw.ﬁavﬂmﬂﬁﬂ%m

ﬁﬂﬂﬂ?ﬂﬁﬁﬂﬁﬁﬁﬂﬁﬁwlﬁﬁgﬁ'ﬁgmm;ﬂm
F9AY 7 92 |

o WRa, e faffrs Vo wifremwr s R @ srPRY ¥ W
FToNa SRETE B G § e el @) s@RRafd @ g9g ¥ s
Ed BN AT IT ghma ax A 6 IR ag 9 e A Ay @
J=rtd aEar A At ¥ g F @ 9 wag ¢d Rerd ghiRea @
W% | Wi, e RAfte dar viftevr 98 &1 2 9wE @ s Qo
HR AT

o ¥ it Yhi=a frar o f& wawa affea urfa 93 @t (@ 4% @
< FraRa s forr o2

o 7g Ht ghi¥aa ox forar o &% W wwa aeflas sRE™ | efdsa
T, R amrg 70 af @ If®E 2 FJ¥Er TR I ¥ T}, A
g qd Rerd 23g wvga wrfr 9= & 02 718 @ I=x FraRa ax
fear e |

g qd Rerd @ o wava vl & 02 ATE @ 3} faaRa &v
2|

IR@IE Iofie sra @ afea 94, 3= sRR A fFreg 8l
T, 90 N IR A AN arreed sdeat &1 It fear

W T ST Wewd Wia, Sowovsd faftte war uitrewvr gRr ad
Fréteror fsar oy

L]

P RN ¥ R weeel @ il erE @ afved @@
ﬁmmﬁ.m:@iﬁﬁﬁmu{éﬂma%mwﬁ,ﬁﬂa}
::‘*W,*W“ﬁﬁ'gﬁﬁﬁﬁﬂﬁﬂ.aﬁ:ﬂﬁa.m—mﬁﬁw
a3 @ TS @ Rren qREr vd R sl sl

TS |} W T ave aw gPfed sv 5 99

2

[=2 |&d |2

=
—

= |



mﬁa}mwwmm@m
srdard B W | T 5 ¥

Wn&m%mmmmﬁa%wm%mmw
ww RfE ¥ aRew @ aw ARD erefET @ mem @

mm@mmma%wmmhmﬂ’aﬂwﬁmmmﬁng
ﬁamﬁmaﬁmﬁswmmwﬁaﬁsﬂi&ﬁﬁ

W fEdl W Ah @ aels ww o d Red 2g o 2 A Rerd
gffaa aR |

T UGS qeaE, Soyo WSy fAfte AT witeRer gr
- W IR &1 |99 e, IR gy |faad sRER, #sfs,
PRAR YA, 99 <R, frafer), gfew seas/ ke
gfere Efle® Ud Wi o aefleat @ W o AT wwe Rigaly
iR o o qd Red @ yaoon o wohar 3 w0 |

o oy fate dar witeww yrifear @ smR w fFrefafea srfad
ghf=a sm—

1. wduuw ' ghfEa fear W 6 aofies erEw @ a2 fea o

oA 49, et wwg qd Rerd 2g arfar 93 fFd o v o= aftaa
€, &1 gurhy aeerd PR 8

2. T99 yvEq w8 gHfEa fear W 5 70 of @ afe ag @
A qur AR At @ oRm soiles srEe @ <Rea Rig
W Al A W od Rerd gRRET @ wd |

3. T I0E S IRER ¢4 Ao SROTRY § A 9arey

mmmﬁaﬁwwﬁﬁmmﬁﬁmﬁmmm
91 g8 wllEr Y s %

a9 W 9 frw A @ e, W
W Rerd g, urx 2



r.mﬁmwmwmmmmw
Wﬁﬁaﬁnwoﬁo,mmqa;ammmm
WA & WERAl ¥ Iua o1 U AR P ISR WA X A |

8. YA ¥E GhR=a s fowr s f& wwa aremet wfea
15 R @ s=x wrm R &1 yawor arwa ot wahfa & e |

9. WA ®R W WiE, 5w e dar wiftewr, v y&7 wfyw e
Td AW & 4ia SRAR @& 61 300 v 9e gikaa w1 &
Rigsly ket @ v ¢d Rerd @ wavor aen wwa wafiwar @
IR R Hurfosfa e 52 e

10. Wew Wfya, g s a1 witexer, serifey wsuua @ e
HORBR 4 W et sve g gfalRea st b g
gifger @ Al A WwEEfed & WX ) i fivfa 8 93

1. e s dar vt g1 w9 aisfiesr orE 9 e feg
dfeat &1 favor Wore yrwy wR sifea fyar o




g,fﬁ?“ﬂmﬁmaﬁw;;?;ﬂﬂﬁﬂmm
21

ey
o Prvte a3 g

. Rigely sfeal & Aifve o w wm gd Rerg -

Rrgay afal &1 g Rerd @1 o wfn ¥ Rt 481 o
PRUTR ¥ & ¥ T 14 W @ SR @ 3@y ardtq fvar s
IS T | T oW A A e B dwd @ A e
Rer q Swa1 yefr = A9 wiReRat grr e geaem @
tfva frar wmar 2 R w i aefee A e @ el
ATed &1 A 3 e @ axgfy @ sifea sk 2
FRIMR [T gRT AfFd a8 w® wagd Rerd 2g ad @
i 99 A9 wWwgfa wfea wee @ dfva fear wrar @1 93 @
g qd Rerd 23 fvfa wmes war or fomr omar 21

. A® N, 2018 @ rafa Rigaly dfeal @ w gd Rerg -

Rrgary sfeal & v qd Red @q wrwa g1 adf 2018 ¥ fAfda
e Afa o & o 2021 vd 2022 4 "eifera fear T 2, @
sita frgay dfat # v @ Red 3g falt grfar g3 &
Argegadar a8 sl 2, fag 9 g1 &9 | F9 16 af B FIwEH
2 aafy ardia g S AaWS gar 21 39 A @ s od
wteRaEl g1 WY IO ) @ A Afdaal 3 g 4y sy
Aeifeus sRAR & If¥a A ordt 2, o aoht Wiy @ W

qHYvT, ITEA &1 U s &, R W e gy fivfa frar siar
21

. &1 gt @ aeR W) dfedt @ e gd Rard —

a1 gifasr &1 giefAr 93 WEied Isuute &) 99 dgar s9d
e gra dfa e w1 woar 2| wRew @ s 161 @
it g afaet ) 49 S T qd Red semfew wsuue @
fdeiter w frit 21 39 3Q I RYeer yahT o @ R

weTfen TSyuTel g1 WW, WO Suar wrfg geres @ 99 @
AT ST YT B et B



N

, geR @ AR R A Rigady i 2,
mﬁmiﬂa,mm@mgﬁﬁmwa

RER I '
g o ¥ A Povdodto, A R afmewme oo T::T%
yftrada A VA urd H o |

. v @ Red ¥g wra el v @ S sfteial g R

/ Roren wame @ 36 ae A Ufa fear 9 fE g weir wEt ot
g Ao Wiy & ey wreE B ufvd @

. qﬁa,ﬁmﬁﬁﬁﬁmuﬁwwqﬂamﬁﬁsmmmww
ﬁmﬁﬂmaﬁaﬁ%wﬁ?ﬁeﬁﬂaﬁﬁaﬁtﬁfﬁa%wﬁaa
mﬁaﬂﬁﬁaﬁmwﬁﬁwmmﬁamﬂ—ﬁésﬁ@
mmﬂmmwﬁéﬁmaﬁﬁiﬁmﬁﬁ qTAd @

aﬁw%umﬂ'wq&ﬁaﬁfa@mﬁﬁﬁa%ﬁﬁsﬂwﬁnw
m@%ﬁmmmwﬁﬁwaﬁdﬁﬁﬁl

° wmmwﬂmqﬁmmmﬁqﬁ$ﬂmﬁmﬁmﬁ
aﬁﬁﬁﬁﬁﬁuﬁiﬁmﬁﬁnﬂmuﬁmﬁﬂmﬁ%ﬁm
mﬁmﬂ,mﬁ%ﬁmm%waﬁﬁﬁamgﬁﬁﬂﬁl

ummmﬁﬁlﬂmmtﬂmﬁmwwmwﬁﬁaﬁﬁ

mﬁ{aﬂmﬂmqﬁa%ﬁmﬂmmﬁﬂrmaﬁmm
S |

ﬁﬂmﬁ%@muﬁﬁaﬂwuﬁﬁﬁﬁaﬁmﬁﬁsﬁﬁquaw

mwﬁﬁmﬁﬁw@ﬁ,wfﬁmmmﬁmﬁﬁﬂ
fear - |

STET W R Gae §fd, o Rfte S yiteser grn e e @
mg@vﬁaa@g@ﬂﬁﬁﬁawmw@ﬂmﬁ%@m
arfrany @ wefar =t @ e frare 8g [ & @ |

wow e, weu fafte @ vlReRe grr e wemeRr, SEHE
Toure A Al ave dew Imifva B i arfs wwa gqd ReEE g
A afeal @ ynin 93 @ W e g sdad @ o 698 |
il # wwa qd Red 3 R w9 @ Fofg gy waard
weley / weteu g1 & fogn S 2

6




o figalw A B wr qd ReE g s 01.08.201
£) mfl ﬁmﬁ 28 GoT§ 2021 a1 27 HE, 2022 ;maamﬁ::“.
I WAl @ UvEIq W ATONaT BRI ® afea Rigahy 4
/ wia qd ReEd 2q s ox wad & qor aft a8 99 My B g=nig

A Afe & @ 9= o @ Rerd uem a3 2q Framer sdad
gifEa & |

o fren fafts Yar wikew, Sd wiReRal 3w freey 75 ghifea
mﬁ%mﬁﬁﬁaﬂwqﬁﬁaﬂ%ﬁf#ﬁfﬁmﬁﬁaﬂﬁi
saita BE M g 98 SRR A freg T @ Wi |

o adurd N W& 52/2022/ 1240/ 22—2-2022—07 Wit /2018, fe=ifea
27052022 @ ITER 34 ydw af T A (26 wadt), Afear
fraw(os wd), w@ren fRaw(or dw), AR fraa(or #3), faw @
fraw(21 o), W@azar fkaw (15 ), fes feaw(os FRa), el
SR (02 JFeER), IRy WS faqa(16 Ta=R) @
qﬂmﬁﬁﬂﬁﬁa(wﬁmﬂa?mﬁwwmzﬁmﬁa
wrmaﬁmmaﬂaﬁmam$ﬁﬁ‘dﬂiﬁﬁaﬁﬁméaﬂmﬁl

[EL BCIES]

. mmﬁmﬁumﬁﬁmﬁﬁfﬁﬁ?ﬁaﬁﬂww
mﬁ%ﬁzﬂﬂiﬁ:ﬁaﬁwqjﬂmﬁé@ﬁﬁamﬁa?qﬁ
Rt @ wrres A Wi vd yrefar 93 wra fEd o

. a@ﬁmﬁmﬁwﬁauﬁmﬁﬁmmmﬁm

M%wgﬁﬂi@%@wmmﬂmuﬁaﬁmﬁavﬁﬂ
o dmAf |

e feaim 27092022 B wwa qd Rer G wga WA = B wwE B
ﬁmﬁaﬁﬁﬁwmwaﬁmmaﬁﬂl

e &S Iy wEREd HRIR, 27.05.2022 &t ffa se fifa w&
52 /2022 / 1240 / 22—2—2022—07 SN /2018, fa=ifea  27.052022 &
st ura w93 B RS 27.00.2022 a7 wEsE SRR 3
dfa ¥ aqen g gAfvEd &% AN 5 A N gz afdw ger T @,

7



aifed g8 My & qga 4@ g gefa gy g
T8 a2

Wd o @) Yravyeq
o HETAHS SRR IRiw wiwd w1 wal /vy qd Rerd wearat o)

WA B A SwEaq ey g uRa Profa @ s @ smes
Muarfaeiea Suser s )

o WA WR W Wfow wfify g1 ww qd Rerd 8q ura afkryl @) Rerd
&1 fota faar s

o WW WR W ug gfARww fhur wdw & arta walea ~mared gra
aRa swiaa fiofa Reifea 06.09.2022 @1 e wraa @ Afeal &
JERT: AquTa e @ |




standard Operating Procedure (SOP
Mmgmlega‘ Aid to the Under Trial Prisoners

to file their Bail Applications in time before
the Trial Court/Hon’ble High Court

This Standard Operating Procedure (SOP) has been prepared by
the U.P. State Legal Services Authority (UPSLSA) in compliance of the
order dated 12-09-2022, passed by Hon’ble the High Court of
judicature at Allahabad, in Criminal Misc. Bail Application No. 16961

of 2022 Anil Gaur @ Sonu @ Sonu Tomar Vs. State of U.P., to prevent
undue long detention of Under Trial Prisoners(UTPs).

The Hon’ble Court has directed the UPSLSA to prepare a SOP for
legal aid prisoners, accused of various crimes, including heinous
offences, who have not filed bail applications before the Hon’ble High
Court within a period of one year after the rejection of the bail by the
Trial Court and also to prepare a SOP for the above mentioned
prisoners, who have not been able to move bail applications before
the Trial Court, 06 months after imprisonment.

In the order dated 12-09-2022, the Hon’ble Court, in Para 69, has
issued following directions:-

1- To identify prisoners who aré under trial for various crimes
including heinous offences and have not applied for bail before
the Trial Court in timely manner after their imprisonment.

2- To identify prisoners who are facing trials for various crimes
including heinous offences but have failed to file bail



applications before the High Court even in an expeditious time
frame after rejection of their bail application by the Trial court.

3- To identify prisoners who are facing trials in various offences
including heinous crimes but are unapje to file subsequent bails
before the High Court after rejection of earlier bail application
by the Hon’ble High Court.

4- To identify prisoners who are unable to effectively prosecute
their pending bail applications in various offences including
heinous crimes causing delays in hearing.

5- To ascertain whether inability of the said prisoners to
expeditiously file or effectively prosecute bail application is
caused by factors comprehended under Section 12 read with

Section 13 of the Act.

6- To approach prisoners who qualify for legal aid, educate them
on their rights of filing bail applications without delay, and

determine the nature of legal aid needed by them.

7- To provide legal aid and facilitate filing of bail applications of
such prisoners in a timely manner before the competent courts.

8- To facilitate counsels in getting Nécessary instructions, relevant
documents, office support for filing the bail applications.



9- To facilitate effective prosecution qf bail applications by the

counsels who should take out Measyres for listing of bails and
hearing of matters.

soP for_timely filing of Bail Applications of Under
Trial Prisoners before the Trial / Sessions Court

1) The jail authorities and District Lega| Services Authority (DLSA)
shall maintain a list of all UTPs, who have not been able to move

bail applications before the Trial/Sessions Court, 06 months after
imprisonment, in the following format:-

SI.No. | Name & | Crime Date of Whether bail | Date of filling | Date of order |
Father’s No., imprisonment application of bail of grant / ‘
Name of | Sections filed by panel application rejection of bail
uTe of the lawyer of before the by the Trial /
Act, P.S. DLSA Trial/Sessions Sessions Court
( Yes / No) Court by panel

lawyer of DLSA

- | |

2) The DLSA shall approach such UTPs, who are entitled for legal aid,
make them aware of their rights of filing bail applications without
delay and determine the nature of legal aid needed by them.

3) The DLSA, in coordination with Jail Authorities, shall contact with
such prisoners and after obtaining his/her consent, provide legal
aid (as per Section 12 read with Section 13 of the Legal Services
Authorities Act, 1987) to such UTPs and ascertain to expeditiously
file and effectively prosecute their bail applications, through panel
lawyers, before the competent court.



| 4) The DLSAS shall facilitate panel lawyers in getting instructions,

relevant documents etc. for filing the pail applications of such

prisoners.

5) The Panel Lawyers, so appointed, shoyld take out measures for
early hearing of the bail applications by the competent court, by
specifically mentioning and apprising to the court that the matter
is related to the UTP, who has been provided legal aid.

6) The DLSAs shall ensure that the date of grant/rejection of bail
application by the competent/trial court shall be mentioned in the
above format.

7) The DLSAs, through Panel /Jail Visiting Lawyers/PLVs, shall
intimate the status of the case to such prisoners and take regular
feedback from them.

8) The DLSAs as well as the Jail Authorities should regularly update
the above mentioned list of UTPs.

9) The DLSAs/Jail Authorities should also update the details of above
mentioned prisoners on e-prison portal, after modifications made

by NIC in the e-prison module.

10) The DLSAs should maintain a record of such UTPs, whose bail
applications have been filed through the Panel Lawyers of DLSAS
and the same shall be shared with the UPSLSA, whenever it is

desired.



§-

_s_g_l_’,_f,O,Lli—me'V filing of Bail Applications of Unde

Trial Prisoners before the Hon’ble High Court

1) The Jail Authorities and District Lega| Services Authority (DLSA)
shall maintain a list of all UTPs who have not filed bail
applications before the Hon’ble High Court, within a period of
one year after rejection of bail by the Trial/Sessions Court, in
the following format:-

SI.No.

Name &

Father's

Name of
uTp

Crime No.,
Sections of the
Act, P.S.

Date of
imprisonment

Date of rejection
of bail by the
Trial/Sessions

Court

Date of rejectiori
of bail by the
Hon’ble High
Court, if any

2) The DLSAs shall approach such UTPs, who are entitled for legal
aid, make them aware of their rights of filing bail applications
before the Hon’ble High Court, Allahabad/Lucknow without
delay and determine the nature of legal aid needed by them.

3) The DLSA, in coordination with Jail Authorities, shall contact
with such prisoners and after obtaining his/her consent provide
legal aid (as per Section 12 read with Section 13 of the Legal
Services Authorities Act, 1987) to such UTPs and ascertain to
expeditiously file and effectively prosecute their bail
applications, through panel lawyers of High Court Legal
Services Committee (HCLSC) Allahabad or High Court Legal



services sub-Committee (HCLSSC) Lycknow, before the Hon'ble
Court.

4) After taking consent of the prisoner, the Secretary of the
concerned DLSA shall make a request, in writing, to the
Secretary, HCLSC Allahabad / HCLSSC Lucknow to file bail
application of such prisoner through Panel Lawyers.

5) The HCLSC, Allahabad/ HCLSSC, Lucknow to facilitate panel
lawyers in getting instructions, relevant documents etc., for

filing the bail applications of such prisoners, with the assistance
of the concerned DLSA.

6) The appointed Panel Lawyers of HCLSC Allahabad/ HCLSSC
Lucknow, should take measures for listing and early hearing of
the bail application by specifically requesting mentioning and
apprising to the Hon’ble Court that the matter is related to the
UTP, who has been provided legal aid.

7) The HCLSC Allahabad/ HCLSSC Lucknow shall communicate to
the concerned DLSA, the date of grant/rejection of first /
subsequent bail application by the Hon'ble Court, so that the

same shall be mentioned in the list of UTPs, on the above
mentioned format.

8) After receiving the communication from the HCLSC Allahabad/
HCLSSC Lucknow, the concerned DLSA, through Panel /dail
Visiting Lawyers/PLVs, shall intimate the status of bail



application to such prisoners and take regular feedback from
them and thereafter communicate the same to the HCLSC
Allahabad/ HCLSSC Lucknow, if any,

9) The DLSAs/ HCLSC Allahabad/ HCLSsC Lucknow as well as the

10)

11)

12)

13)

Jail Authorities should regularly update the above mentioned
list.

The DLSAs/ HCLSC Allahabad/ HCLSSC Lucknow/ Jail Authorities
should also update the details of above mentioned prisoners
on e-prison portal, after modifications made by NIC in the e-
prison module, on regular basis.

The DLSAs/HCLSC Allahabad/ HCLSSC Lucknow should maintain
a record of such UTPs, whose bail applications have been filed
through the Panel Lawyers of HCLSC, Allahabad/ HCLSSC,
Lucknow and share the same with the UPSLSA, whenever it is
desired.

It is, relevant to mention that , in case, the Trial Court passed
the judgment of conviction against a prisoner and no bail
application has been filed by him /her before the Hon’ble High
Court, even after one year from the date of judgment, such
prisoners shall also be made awaré of his /her right of filing bail
application, before the Hon’ble Court.

If, such convicted prisoner give his/her consent, the Secretary
of the concerned DLSA, shall also request to the Secretary,



HCLSC allahabad / HCLSSC Lucknow to file bail application of
such prisoner before the Hon’ble Coyrt.

14) The date of grant / rejection of bail applications and status of
appeal shall also be communicated by the Secretary, HCLSC
Allahabad / HCLSSC Lucknow to the Secretary of the
concerned DLSA/Jail Superintendent , so that the same may be
intimated to the prisoner and uploaded on the e-prison portal.
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ITEM NO.2 COURT NO.2 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

IA 173194/2018 in Writ Petition(s)(Civil) No(s). 406/2013
RE-INHUMAN CONDITIONS IN 1382 PRISONS

(REPORT OF NALSA ON STANDARD OPERATING PROCEDURE FOR UNDER-TRIAL
REVIEW COMMITTEE)

Date : 04-12-2018 This application was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE DEEPAK GUPTA
HON'BLE MR. JUSTICE HEMANT GUPTA

Mr. Gaurav Agrawal, Adv. (A.C.)
Applicant Ms. Aparna Bhat, Adv.
For Petitioner(s) By Post

For Respondent(s) Mr. A.N.S. Nadkarni, ASG
Ms. Binu Tamta, Adv.
Mr. R. Bala, Adv.
Ms. Sushma Manchanda, Adv.
Ms. Suhasini Sen, Adv.
Mr. G.S. Makker, Adv.
Mr. B.V. Balram Das, Adv.
Ms. Arti Sharma, Adv.
Mr. Pankaj Pandey, Adv.
Mr. Raghavendra Mohan Bajaj, Adv.

NALSA Ms. Anitha Shenoy, Adv.
Mr. Sunil Chauhan, Director, NALSA
Ms. Srishti Agnihotri, Adv.

For States of
Andhra Pradesh Mr. Guntur Prabhakar, Adv.
Ms. Prerna Singh, Adv.

Arunachal Pradesh Mr. Anil Shrivastav, Adv.
Mr. Rituraj Biswas, Adv.
Mr. Satyendra Kumar Srivastav, Adv.

§%ﬁﬁ%&m Mr. Shuvodeep Roy, Adv.
Reseon =1 Mr. Somnath Banerjee, Adv.
Bihar Mr. M. Shoeb Alam, Adv.

Mr. Ujjwal Singh, Adv.
Mr. Mojahid Karim Khan, Adv.



Chhattisgarh

Goa

Gujarat

J&K

Jharkhand

Karnataka

Kerala

Maharashtra

Manipur

Meghalaya

Mizoram

M.P.
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Mrs.
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Mr.

Atul Jha, Adv.
Sandeep Jha, Adv.
Dharmendra Kumar Sinha, Adv.

Anshuman Srivastava, Adv.
S.S. Rebello, Adv.
Apoorva Bhumesh, Adv.

Hemantika Wahi, AOR
Jesal Wahi, Adv.
Puja Singh, Adv.
Vishakha, Adv.
Parul Luthra, Adv.

Vikas Mahajan, AAG
Vinod Sharma, Adv.

M. Shoeb Alam, Adv.
Ujjwal Singh, Adv.
Mojahid Karim Khan, Adv.

Tapesh Kumar Singh, AOR
Aditya Pratap Singh, Adv.

V.N. Raghupathy, AOR
Lagnesh Mishra, Adv.
Parikshit P. Angadi, Adv.

C.K. Sasi, Adv.
Nayantara Roy, Adv.

Deepa M. Kulkarni, Adv.
Anoop Kandari, Adv.

Nishant R. Katneshwarkar, Adv.

Leisangthem Roshmani Kh., Adv.

Ranjan Mukherjee, AOR
K.V. Kharlyngdoh, Adv.
Daniel Stone Lyngdoh, Adv.

K.N. Madhusoodhanan, Adv.
Nitya Madhusoodhanan, Adv.
T. G. Narayanan Nair, AOR
Rajesh Srivastava, Adv.

K. Enatoli Sema, AOR
Amit Kumar Singh, Adv.

Anindita Pujari, Adv.



Punjab

Rajasthan

Sikkim

Tripura

Tamil Nadu

Telangana

Uttar Pradesh

Uttarakhand

West Bengal

A&N Islands
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Aarti Krupa Kumar, Adv.

Jaspreet Gogia, Adv.
Mandakini Singh, Adv.

Amit Sharma, Adv.
Ankit Raj, Adv.
Indira Bhakar, Adv.
Nidhi Jaswal, Adv.
Ruchi Kohli, Adv.

Aruna Mathur, Adv.
Avneesh Arputham, Adv.
Anuradha Arputham, Adv.
Geetanjali, Adv.

M/s Arputham Aruna & Co.

Shuvodeep Roy, Adv.
Rituraj Biswas, Adv.

M. Yogesh Kanna, AOR
Sujatha Bagadhi, Adv.
Raja Rajeshwaran, Adv.

P. Venkat Reddy, Adv.
Prashant Tyagi, Adv.
M/s Venkat Palwai Law Associates

Rajan Kumar Chourasia, Adv.
Harish Pandey, Adv.

Rachana Srivastava, AOR
Monika, Adv.

Suhaan Mukerji, Adv.
Astha Sharma, Adv.

Amit Verma, Adv.
Abhishek Manchanda, Adv.
Kajal Dalal, Adv.

Dimple Nagpal, Adv.

M/s PLR Chambers

Mirnal Kanthi Mondal, Adv.
K.V. Jagdishvaran, Adv.
G. Indira, Adv.

V.G. Pragasam, AOR
S. Prabu Ramasubramanian, Adv.
S. Manuraj, Adv.

Colin Gonsalves, Sr. Adv.
Ritu Kumar, Adv.
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Mr. Satya Mitra, Adv.

Mr. T.N. Rama Rao, Adv.

Mr. Hitesh Kumar Sharma, Adv.
Mr. T. Veera Reddy, Adv.

UPON hearing the counsel the Court made the following
ORDER

Guidelines have been framed by NALSA called “The
Standard Operating Procedure for Under-Trial Review
Committees”.

These Guidelines are taken on record and the Under-
Trial Review Committees will adhere to these Guidelines.

It has been stated by NALSA, as a background Note,
that, as on 31.12.2017, the data received from different
prison authorities indicates that the holding capacity of
1250 prisons 1in India is 3.78 lakhs and the actual
inmates are about 4.19 lakhs. In other words, there is
an excess of inmates over the holding capacity. In some
prisons, overcrowding is to the extent of 150% of the
holding capacity. The overcrowding is particularly acute
in the States of Uttar Pradesh (182%), Uttarakhand
(159%), Chhattisgarh (157%) and Maharashtra (144%).

We have been given to understand that the number of
under-trial prisoners of this country constitutes more
than 67% of the prisons’ population. Urgent steps are
quite clearly and obviously necessary for the release of
under-trial prisoners, if not for the early conclusion of

their trial.
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Under these circumstances, though NALSA has
recommended for quarterly meetings to be held by the
Under-Trial Review Committees, we direct that in the
first six months of the year 2019, the Under-Trial Review
Committees will meet once in a month to review the cases
of under-trial prisoners and submit a report to the State
Legal Services Authority. The reports will then be
compiled and forwarded to NALSA.

The Guidelines be circulated to all the States/Union
Territories, Director General of Prisons in all
States/Union Territories and the State Legal Services
Authorities.

Application stands disposed of.

(SANJAY KUMAR-I) (KAILASH CHANDER)
AR-CUM-PS ASSISTANT REGISTRAR
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Background

In terms of the Section 12(g) of the Legal Services Authorities Act, 1987, a Person in Custody
is entitled to free and competent legal services. In India, as per prison statistics. 2015 released by
NCRB, there are around 1250 Central, State and Sub-jails, housing around 4.19 lacs prisoners
including 80,000 women. According to NCRB data, 67 % of the above inmates i.e. 2.94 lacs are
UTPs. This percentage of UTPs is one of the highest in the World in so far as the World UTP average
in the prisons is only 31 %.

As on 31.12.2017, as per the data received from different Prison Authorities the holding
capacity of 1250 prisons in India is 3.78 lacs and the actual inmates are 4.19 lacs. Accordingly, the
prisons in India are overcrowded by 114 %. Situation in some of the Prisons is so precarious that they
are holding more than 150% of their holding capacity. While the situation in States like Tamil Nadu
(66%), Telangana (76 %), West Bengal (66 %) is comfortable given to the fact that the States
constructed adequate number of prisons but the situation is serious in States like Uttar Pradesh
(182%), Uttarakhand (159%), Chhattisgarh (157 %), Maharashtra (144%) where the number of
Prisons is quite low.

1158 Legal Services Clinics have been established by the Legal Services Institutions in around
1250 jails.

In this background, Chief Justice R. C. Lahoti (Retired) wrote a letter dated 13.06.2013
addressed to Hon’ble Supreme Court of India highlighting over crowding in prisons, inadequacy of
staff, need of training, unnatural deaths, etc. This letter was registered as Public Interest Litigation by
Supreme Court of India on 05.07.2013.

Series of directives on the above subjects were passed by the Hon’ble Supreme Court of India
to various Authorities/Departments. On 24.04.2015, Hon’ble Supreme Court of India directed that
Prisoners Management Software (PMS) being used in Tihar Jail, Delhi may be improved and deployed
in all other jails in the country.

It was followed by the appointment of Director, NALSA as Nodal Officer to assist the Hon’ble
Supreme Court Bench. NALSA issued directions to the State Legal Services Authorities and District
Legal Services Authorities for helpline release of prisoners who could not furnish the bail bonds.
Model Prison Manual was also drafted by Ministry of Home Affairs with the help of NALSA.

On. 18.09.2015, It was highlighted that the Under Trial Review Committee (UTRC)
constituted by the Ministry of Home Affairs shall consider the cases of inmates who have completed
half of their sentence in terms of Section 436A Cr. P.C.

On 05.02.2016, UTRCs were directed to meet at least once in every quarter starting from
31.03.2016 and Secretary of District Legal Services Authority was made member of the Committee to
assist the UTRC.

On 06.05.2016, the domain of UTRC was enhanced much beyond Section 436(A) Cr. P.C. by
inclusion of total 14 categories of inmates for consideration of their early release.
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On 31.10.2017, NALSA was directed to prepare a Standard Operating Procedure (SOP) for
smooth functioning of Under Trial Review Committees (UTRCs) with an aim to ensure that UTPs
covered under 14 categories get benefit without delay.

On 12.12.2017, SOP was prepared and as per the directions of Hon’ble Supreme Court of
India the same was circulated with the various stakeholders and placed on website of NALSA for
inviting suggestions. The suggestions received from different stakeholders were incorporated with the
help of Ld. Amicus Curiae.

On 08.05.2018, an SOP containing additional suggestions was placed on Record of Hon’ble
Supreme Court of India. Vide an order dated 02.08.2018, NALSA was directed to redraft the SOP.

This redrafted final SOP has been prepared accordingly.
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NALSA’s

STANDARD OPERATING PROCEDURE (SOP) FOR UTRCs

PART-I

Definitions:

a)

b)

c)

d)

f)

9)

“Jail” means Central Jail, District Jail, Sub Jail, Women Jail, Special Jail and
borstals.

“Jail Superintendent” includes Deputy Superintendent and Officer Incharge of
the jail.

“UTPs” means Under Trial Prisoners who are in custody at the time of
preparation of the list of UTPs by the Superintendent and includes inmates
who are out on interim bail.

“UTRC” means Under Trial Review Committee chaired by District & Sessions
Judge consisting of District Magistrate, Superintendent of Police, Secretary,
DLSA and Jail Superintendent, as members.

“E-Prison Portal/ PMS” means E-Prison Portal developed by NIC under
directives of Ministry of Home Affairs and includes stand alone Software
developed by States for their Jails.

“Secretary DLSA” means Secretary of the concerned District Legal Services
Authority appointed u/s 9(3) of Legal Services Authorities Act, 1987 and any
other officer officiating as Secretary.

“Bail Applications” Bail applications include applications moved u/s 436A,
437 Cr.P.C. and 439 Cr.P.C. apart from other provisions pertaining to
technical bail under the Cr.P.C., namely bail under proviso to Sections 167 and
437 (6) Cr.P.C. and similar provisions in other special enactments.
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SOP _FOR UTRCS WHERE JAIL RECORDS ARE NOT
DIGITIZED AND EVEN IF DIGITIZED NO SOFTWARE
FILTERS HAVE BEEN APPLIED.

STEP 1: Reporting of Data of UTPs / Convicts by Prisons.

1.1  The Jail superintendent of every jail in the district will collate the data regarding
the UTPs lodged in the jail in the format as per Annexure-A with the following
information and share it with Secretary, DLSA preferably in soft Excel Sheet.

Particulars of UTPs

(@D) Name of the UTP

2 Father’s name

(€)) Gender / Age

4 FIR/Crime No

5) Police Station

(6) District

@) Arrested under section-

(8) Particulars of the Court

9 Date of Arrest

(10)  Date of First Remand

(11)  Date of admission in prison

(12)  Date of filing charge sheet.

(13)  Chargesheeted under Section-

(14)  UTP represented by Legal Aid/Private Lawyer

(15)  Name of the lawyer with contact detalils, if available.

(16)  Whether bail has been granted to the accused, if so when.

(17)  If accused is not released on bail despite grant of bail, reason for the same,
if available.

(18) If the UTP suffering from any disease, mental or physical, details
regarding the same.

(19)  Whether UTP is a convict/Under trial in any other case.

(20)  If yes, separate entry in the data sheet be made qua the additional Case.

1.2 Particulars of convicts - A separate ‘List of Convicts’ be prepared as per
Annexure-B with the following information and share it with Secretary, DLSA
preferably in soft Excel Sheet: -
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1.3

Q) Name of the Convict
2 Father’s Name

3) FIR No.
4 Police Station
5) District

(6) Name of the Trial Court

@) Date of Conviction

(8) Duration & Nature of Sentence

€)] Total Remission Earned

(10) Date when sentence completed

(11) Reason for Non-Release

(12) Whether case considered by Sentence Review Board?
(13)  Reason for not granting pre-mature release

(14)  Additional information or Remark

The aforesaid detail as on 315t March, 30" June, 30" September, 31t December
of every year may be sent by the Jail Superintendent to the Secretary DLSA latest
by 7™ day of the next following month.

STEP 2: Processing of Data by Secretary, DLSA

2.1

2.2

The office of Secretary, DLSA, with the aid of empaneled panel lawyers, Retired
Judicial Officers and law students trained as PLVS, if required and available,
shall draw list of UTPs/Convicts eligible for consideration by the UTRC out of
Data sent to him from Step-l in the light of criteria laid down by Hon’ble
Supreme Court in WP(C) 406/2013-Re-Inhuman Conditions in 1382 Prisons, as
per detailed hereunder (Para 2.2).

If any further details are required by the Secretary, DLSA from any court or from
the Jail Superintendent or from the police authorities, the same may be
ascertained by the Secretary DLSA. Thereafter, the Secretary DLSA shall prepare
a list of eligible UTPs for consideration of UTRC in the Excel Sheet/Soft form as
per Annexure A & B.

Cases of UTPs / Convicts falling under following categories shall be considered
by the Secretary, DLSA for placing them before the UTRC:-

2.2.1 UTPs/ Convicts falling under covered under Section 436A Cr.P.C.
[4s per order of Hon ble Supreme Court dated 24" April, 2015]
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2.2.2 UTPs released on bail by the court, but have not been able to furnish
sureties.
[4s per order of Hon ble Supreme Court dated 24" April, 2015]

2.2.3 UTPs accused of compoundable offences.
[4s per order of Hon ble Supreme Court dated 24" April, 2015]

2.2.4 UTPs eligible under Section 436 of Cr.P.C.
[4s per order of Hon ble Supreme Court dated 05" February, 2016]

2.2.5 UTPs who may be covered under Section 3 of the Probation of Offenders
Act, namely accused of offence under Sections 379, 380, 381, 404, 420
IPC or alleged to be an offence not more than 2 years imprisonment.
[4s per order of Hon ble Supreme Court dated 05" February, 2016]

2.2.6 Convicts who have undergone their sentence or are entitled to release
because of remission granted to them.
[4s per order of Hon ble Supreme Court dated 05" February, 2016]

2.2.7 UTPs become eligible to be released on bail u/s 167(2)(a)(i) & (ii) of the
Code read with Section 36A of the Narcotic Drugs and Psychotropic
Substances Act, 1985 (where persons accused of Section 19 or Section 24
or Section 27A or for offences involving commercial quantity) and where
investigation is not completed in 60/90/180 days.

[4s per order of Hon ble Supreme Court dated 06" May, 2016]

2.2.8 UTPs who are imprisoned for offences which carry a maximum punishment
of 2 years.
[4s per order of Hon ble Supreme Court dated 06" May, 2016]

2.2.9 UTPs who are detained under Chapter VI1II of the Cr.P.C. i.e. u/s 107, 108,
109 and 151 of Cr.P.C.
[4s per order of Hon ble Supreme Court dated 06" May, 2016]

2.2.10 UTPs who are sick or infirm and require specialized medical treatment.
[4s per order of Hon ble Supreme Court dated 06" May, 2016]

2.2.11 UTPs women offenders
[4s per order of Hon ble Supreme Court dated 06" May, 2016]

2.2.12 UTPs who are first time offenders between the ages 19 and 21 years and
in custody for the offence punishable with less than 7 years of
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2.3

imprisonment and have suffered at least 1/4" of the maximum sentence
possible.
[4s per order of Hon ble Supreme Court dated 06" May, 2016]

2.2.13 UTPs who are of unsound mind and must be dealt with Chapter XXV of
the Code.
[4s per order of Hon ble Supreme Court dated 06" May, 2016]

2.2.14 UTPs eligible for release under Section 437(6) of Cr.P.C, wherein in a
case triable by a Magistrate, the trial of a person accused of any non-
bailable offence has not been concluded within a period of 60 days from
the first date fixed for taking evidence in the case.

[4s per order of Hon ble Supreme Court dated 06" May, 2016]

The DLSA Secretary must inform the District & Sessions Judge that the complete
list has been prepared and request him to convene the UTRC meeting at the
earliest. A copy of the list may also be shared with other members of the UTRC
so that they can come prepared for the meeting.

STEP 3: Processing of identified cases by UTRC

3.1

3.2

3.3

3.3.2

The District & Sessions Judge shall convene the UTRC meeting as soon as the
intimation is received from the DLSA, Secretary about the completion of the lists.

UTRC shall consider the cases shortlisted by the Secretary, DLSA and make
recommendations for release/ appropriate action.

Upon processing the individual cases, the recommendations of UTRC may
include:-

3.3.1In case UTPs covered under Section 436A Cr.P.C.:

UTRC may recommend to concerned trial court to take up the matter
and consider him/her for release on bail if there are no special reasons
to deny bail, with or without sureties.

UTPs released on bail by the court, but have not been able to
furnish sureties:

The UTRC may recommend the trial court to examine the reason why
the accused is not furnishing surety/ bail bonds and if he/she is unable
to do so due to poverty, then the trial court may consider reducing the
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bail amount on the application of the lawyer under S.440, CrPC or
release on personal bond.

3.3.3 UTPs accused of compoundable offences:

3.3.4

3.3.5

3.3.6

3.3.7

3.3.8

The UTRC may recommend to the trial court to consider if the offence
can be compounded between the complainant and the accused as per
law.

UTPs eligible under Section 436 of Cr.P.C.:

The UTRC may recommend to the trial court to consider releasing
such an accused on personal bond in case he is unable to furnish bail
bond within seven days of bail order.

UTPs who may be covered under Section 3 of the Probation of
Offenders Act, namely accused of offence under Sections 379, 380,
381, 404, 420 IPC or alleged to be an offence not more than 2 years
imprisonment:

The UTRC may recommend to the trial court to consider invoking of
Probation of Offenders Act in fit cases as also plea bargaining in
appropriate cases.

Convicts who have undergone their sentence or are entitled to
release because of remission granted to them:

The UTRC may examine the reason for non-release of the convict and
the Officer in-charge of prison may be recommended to look into the
matter so that the convict is released as soon as possible.

UTPs become eligible to be released on bail under Section
167(2)(a)(i) & (ii) of the Code read with Section 36A of the
Narcotic Drugs and Psychotropic Substances Act, 1985 (where
persons accused of Section 19 or Section 24 or Section 27A or for
offences involving commercial quantity) and where investigation is
not completed in 60/90/180 days:

The UTRC may recommend to the trial court to consider release of the
accused in cases where chargesheet is not submitted within the
statutory time frame.

UTPs who are imprisoned for offences which carry a maximum
punishment of 2 years:

The UTRC may recommend to the trial court to consider releasing of
the UTP on bail in such cases.
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3.3.9 UTPs who are detained under Chapter VIII of the Cr.P.C. i.e.
under Sections 107, 108, 109 and 151 of Cr.P.C.:
The Executive Magistrate/ District Magistrate court may be
recommended to release/discharge such persons with or without
conditions or to make an order reducing the amount of the security or
the number of sureties or the time for which security has been
required.

3.3.10 UTPs who are sick or infirm and require specialized medical
treatment:
The UTRC may examine the medical condition of the inmate and if it
is found that the inmate is very sick and specialized treatment is
essential for survival, then the UTRC may recommend the trial court
to consider granting bail on medical ground, as provided under S.437,
CrPC, even for temporary period.

3.3.11 UTPs women offenders:

Women under trial prisoners who are not accused of serious offences
may be considered for release on bail under S.437, CrPC, especially
they are first time offenders by the concerned trial courts. The UTRC
may also recommend suitable measures under the directions of the
Hon’ble Court in R. D. Upadhyay vs State of A.P. & Ors. (AIR 2006
SC 1946).

3.3.12 UTPs who are first time offenders between the ages 19 and 21

years and in custody for the offence punishable with less than 7
years of imprisonment and have suffered at least 1/4th of the
maximum sentence possible:
The UTRC may request the trial court to consider granting bail to such
young offenders. If the person is found guilty in the course of trial,
benefit of S.3 or S.4 of the Probation of Offenders Act, 1958, may be
given to the accused.

3.3.13 UTPs who are of unsound mind and must be dealt with Chapter
XXV of the Code:
UTRC may recommend the trial court to take appropriate steps in
accordance with Chapter XXV of the Code and provide adequate
treatment to such inmates.
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3.3.14 UTPs eligible for release under Section 437(6) of Cr.P.C., wherein
in a case triable by a Magistrate, the trial of a person accused of
any non-bailable offence has not been concluded within a period of
60 days from the first date fixed for taking evidence in the case:
UTRC may request the trial court to consider granting bail to such
UTPs under Section 437(6) of Cr.P.C.

3.4 The UTRC shall enter its recommendation in column no. 21-23 of Annexure-A
and column no.15-17 of Annexure-B.

34.1 Recommendation of UTRC
3.4.2 Date of recommendation
3.4.2 Brief reasons for UTRC recommendation

3.5 The UTRC shall share recommendations with the concerned Trial Court/Jail
Superintendent and Secretary, DLSA. Jail Superintendent shall bring it to the
notice of UTP/Convict. Secretary, DLSA shall instruct the panel lawyers to move
appropriate application in legal aided cases. The Trial Courts may deal with the
recommendations in the manner deemed appropriate for each particular case with
the assistance of Legal Aid/Private Lawyer.

STEP 4: Follow up:

UTRC shall keep track of the follow up action in recommended cases as detailed in
Annexure-A (Column No.24- 26) & Annexure-B (Column No.18-20) as under:-

4.1 Action taken on recommendation.
4.2 Final Outcome
4.3 Date of release of UTP/Convict.

STEP 5: Collation of data on quarterly basis by the Secretary, DLSA

Secretary, DLSA shall collate the above data in Annexure-A & B and generate
quarterly report under the following heads:

Number of UTPs/Convicts considered by UTRCs in a given quarter/year.
Number of UTPs/Convicts recommended for bail/release.

Number of bail/other applications moved post recommendations.
Number of inmates released pursuant to UTRC’s recommendation.

el
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PART-1I

SOP for UTRC where Jails are digitized and have Software to filter the cases
which are eligible for release

5.1 If the jail concerned has appropriate data in digital format and is able to apply
the filters, then the Step 1 and Step 2 of Part-1 would merge into one and the
filtered data shall be shared by Jail Authorities with Secretary, DLSA.

5.2 The UTRC can examine the data filtered by the software and make appropriate
recommendations, as mentioned in Step 3 of Part-I.

5.3 The UTRC shall keep track of the follow up action as per Step 4 of Part-I.
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NALSA’s ADDITIONAL SUGGESTIONS

In order to expedite Trials and ensure Access to Justice for UTPs/Convicts NALSA
suggests following new initiatives:-

Suggestion No.1 : Usage of modified ¢ Custody Warrant’

» NALSA has designed a new Modified Custody Warrant which is annexed as
Annexure ‘C’. The need thereof arose since as on date the Prison Data is maintained
only on the basis of case details received by the Jail Authorities from the First
Custody Warrant which is in turn based solely on case particulars contained in the
FIR. This data is amenable to change at different stages i.e. stage of filing of
Chargesheet, framing of Charge and then passing of final Judgement.

Adoption of this new Modified ‘Custody Warrant’ is necessary as unless the specific
offence in which UTP is kept in detention is regularly updated, the software filters
will not be able to give correct results. For example, an accused initially arrested u/S
302 IPC may be finally chargesheeted u/S 304 IPC.

This new Modified Custody Warrant carry the particulars of the Legal Aid
Counsel/Private Counsel representing the UTPs at different stages.

Suggestion No.2: Training/sensitization of Remand Court/Trial Court
to safequard the rights of the UTPs to be considered for bail.

It is suggested that judicial academies of respective States may undertake

training/sensitization courses of judicial officers with an aim to highlight the reason

behind the UTPs : Convicts ratio in prisons which currently stands as 67% : 33% in

our country. The world average of UTPs : Convicts ratio stands at only 31%:69%.

The Training of judicial officers may include highlighting importance of -

e Compliance of Section 41, 41 A to D Cr.P.C. by police authorities.

o Release of arrested persons/UTPs in deserving cases by invoking Section 59 of
Cr.P.C with or without bond.

e Highlighting importance of 14 situations/criteria laid down by Hon’ble Supreme
Court in WP Civil No. 406/2013 “Re-inhuman conditions in 1382 prisons” and
their timely compliance for decongestion of jails.
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Suggestion No.3: Inclusion of Chief Public Prosecutor in UTRC.

State is represented by Public Prosecutor in each criminal court i.e.
MMs/Sessions. As and when any Bail Application is moved by the UTPs
either on merits or on technical grounds, as a matter of routine, it is
observed that they are opposed by Public Prosecutors/Additional Public
prosecutors/Asstt. Public prosecutors representing State in the Court.
Hence, inclusion of Chief Public Prosecutor of the District in the UTRC
would assist in compliance of directions of Hon’ble Supreme Court.

Suggestion No.4: Expanding the mandate of UTRC

UTRC is mandated to ensure compliance of directions issued by Hon’ble
Supreme Court. However to ensure that UTPs’ right to speedy trial is upheld,
it is proposed that UTRC shall look into the individual cases so as to
ascertain as to why a particular criminal trial is not getting concluded in a
reasonable time and is getting dragged. Such a review of individual cases
would go a long way in identifying the broad reasons which results in the
delay of trials. This would also help reduce imbalance of 67%:33%
UTPs:Convicts ratio.

While identifying bottle necks in the Criminal Justice System of a particular
district, other facets which can be looked into and addressed by the UTRC
may include:

4.1 Check on non-compliance of Section 41 Cr.P.C. to curtail
avoidable/unnecessary arrests by the Police.

4.2 Non production of UTPs before the Remand/Trial Court either in
person or via video conferencing facility on account of lack of
logistic facilities.

4.3 Delay caused by frequent inter-state transfer of UTPs

4.4 Non filing of FSL/CFSL report in time.

4.5 Failure of police to trace, serve and produce the Public/Expert
witnesses.

4.6 Delay caused in frequent transfer of investigation related witnesses
like police officials, documents.

4.7 Non availability of dedicated PPs in each criminal court.

4.8 Rational distribution of criminal cases in different courts within
district
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4.9 Paucity of staff like Ahlmad or stenographer for the criminal court

4.10 Delay caused by lack of efficiency in administrative set up like
Copying Agency, Facilitation Centre, Record Room( in case of
fetching of old file) etc.

4.11 1T Infrastructural need like, Desktop, printer, NIC-net, stationary
etc. apart from Data entry professionals.

4.12 Popularize ADR methods as also Plea Bargaining for quick
disposal.

4.13 Suggest segregation of trial in case one or more co-accused are
absconding.

4.14 Availability of effective and efficient Free Legal Aid Services.

4.15 Seeking Cooperation from the Bar for expediting trial.

4.16 Any other issue which is hampering the early conclusion of
criminal trials in the District.

Once the respective UTRCs start taking cognizance of these problems and
suggest remedial measures to the concerned Duty Holders, the delay in
disposal of criminal cases can be curtailed to a great extent and learning out
comes of such suggestions can help in Policy formulation for improving
efficiency of Criminal Justice System’s operation in not only the District but
also in the State.
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List of eligible UTPs for consideration of UTRC
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Note:

Column Nos. 1 to 20 to be filled by Jail Superintendent.

Contd......
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Note:

TEMPLATE

21 22 23 24 25 26
Recommen Date of Brief reasons for | Action Taken on Final Date of
dation of | Recomme UTRC recommendation | Outcome release of
UTRC ndation recommendation UTP

e Column Nos. 21 to 26 to be filled by UTRC.

Annexure-A
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TEMPLATE

List of Convicts

Annexure-B

1 2 3 4 5 6 7 8 9 10 11 12 13 14
S.No. | Name of | Father’s | FIR | Police Name | Date of | Duration Total Date Reason | Whether | Reason
the Name No. | Station | District of the | Conviction | & Nature | Remission | when for case for not
Convict Trial of Earned sentence | Non- considered | granting
Court Sentence completed | Release | by pre-
Sentence mature
Review release
Board?
Note:
e Column Nos. 1 to 14 to be filled by Jail Superintendent.
Contd...
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TEMPLATE

Annexure-B
15 16 17 18 19 20
Recommendat Date of Brief reasons for Action Taken on Final Date of release of
ion of UTRC | Recommendation UTRC recommendation Outcome Convict

recommendation

Note:
e Column Nos. 15 to 20 to be filled by UTRC.
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TEMPLATE

Annexure-C
“CUSTODY WARRANT”
Jail No. :
Name FIR No
Father’s Name U/s(as per FIR) PHOTO
Age Arrested U/s OF
INMATE
Gender Police Station
Address District
Nationality Date of Arrest
REMAND DURING INVESTIGATION ADVOCATE.......cccevverrirrererreresenneenenenn (PVE/Legal Aid)
S.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
4
o Dateof Filing of Charge Sheet : ettt et er e ee e eee e
o Offences against the ACcUsSed @ ittt
REMAND AFTER FILING OF CHARGE SHEET ADVOCATE....cciee e eeeeenn (Pvt/Legal Aid)
S.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
4
5
o Date of Committal in Sessions trial Cases:...........c.ccevuiuiiiiiiiee e e e e e
e Date of Framing of Charge L e e e e e e be et ete e beste s teetesbeete et steste et eee
o Charge framed under offences : .t
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REMAND DURING PROSECUTION EVIDENCE ADVOCATE......ccvrriiriiirnnen (Pvt/Legal Aid)

S.No.

Date Remand Order by Ld. Judge/Next date in the Court

1

5

REMAND DURING STATEMENT OF ACCUSED ADVOCATE.....ccceetiriririeene. (Pvt/Legal Aid)

S.No.

Date Remand Order by Ld. Judge/Next date in the Court

REMAND DURING DEFENCE EVIDENCE ADVOCATE.......cccoovvvvirrnnnnn. (Pvt/Legal Aid)

S.No.

Date Remand Order by Ld. Judge/Next date in the Court

REMAND DURING FINAL ARGUMENTS ADVOCATE....ccovrterrerercreee (Pvt/Legal Aid)

S.No.

Date Remand Order by Ld. Judge/Next date in the Court

1

2

Result of Trial L e e e e ettt st ebe s te e te e be e te et et et eee
Judgement Pronounced on L e e ettt s teer et ter e saesteens
If convicted, offences convicted UNAer : ... e
Sentence imposed : (Attach separate sheet)
Compensation awarded to victim : (Attach separate sheet)
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