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To,

All the Pnncipal District & Sessions Judges of the State,

Includrng the Judicial Commissioner, Ranchi.

Subject - Reeardine order dated 28.07.2025 passed by Hontlle Supreme court
of in the matter of C nal Appeal No. 32 19 of 2025

Sir,

I am directed to forward herewith a photocopy of Order dated 28 'O7 2O25

passed by Hon'ble supreme Court of India in the matter of Criminal Appeal No'

3219 of 2025 for your goodself kind information and needful.

Encl: as above

Assistant Registrar-lX
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2025 |NSC 913
IN THE SUPREME COURT OE INDIA

CRIMINAI APPETLATE WRISDICTION

CRIMINAT APPEAT NO.32T9 /2A25
(@Petition for Special Leave to Appeal (Cr1 .) No.LO149/2025)

GAJANAN DATTATRAY GORE Appellant ( s )

1rERSUS

TIIE STATE OF !4AHARASITTRA 6 AI{R. Respondent (s)

ORDER

Leave granted

Ehis appeal- arises from the order passed by the High Court of

,Judicature at Bombay dated ]--1-2025 below interim application

No.4524/2024 filed in Criminal Bail Application No. 44512024, by

which the interim application filed by the originaL complainant

(Respondent No.2 - herein) cane to be allowed and the order of bail
passed by the Eigh Court in favour of the appellant - herein dated

L-4-2924 came to be modified.

3. The facts giving rise to this appeal may be summarized as

under : -

4. The appeJ.lant - herein came to be arrested in connection with

Crj.me No.552 of 2023 dated 27-A-2023 regi.stered with the Satara

City Police Station, State of Maharashtra for the offenee

under Sections 406. 408, 420, 461 , 468, 47L, SO4, 306

read with 34 respectively of the Indi_an penal Code (for short.
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Ehe appe]-lant - herein was arrested oa L7 -A-2O23 '

As the Trial Court declined to release !!re aPpel'lant on

bail, he trent before the Eigh courts and PraYed for regular

No.445/2024. The Itigh court

release of the aPPe)'Iant -

Rs.25,00,000/- (TwentY Five

regular

bail by

vide its

way of the Bail APPlication

order dated f-4-2O24 ordered

herein on bai1, subject to deposit of

takh only) in the Trial court' The entire order passed by the High

cour! dated l-4-2024 reads lhus: -

for
for

the
the

aPPearang
appearingappl-icant, Iearned counsel Shrj' Gole

Ir,!ew"ne, and learned APP for the State '

2. Learned counsel Shsi Gole aPPearing for the intervener and

Iealned APP vetlemently opposed the aPPlication '

3. This is an aPPlication for bail io resPect of the offence
punisna:cfe undei Sections 406. 4OA, 420, 467 ' 468' 477 ' 544'
iOg, Sa rndian Pena1 Code, 1850 registered on 27/08/2023 vj-de

C.n. to. l-652 of 2023 "'|ith Satala Cily Police Statioo' Ehe

applicant was arrested ott' !7/08/2023'

4. It is the allegation that the informant runs Satara
Advertising ComPany and I-Can Traioing Institute' I-Can
Training f-nsti-tute is having ies several branches at several
places 1n Maharashtra' through the Advertising comPany ' the
inf,ormant does market work like bulk messages, whats- aPP
,nessages, creating a website, Facebook marketing, whi te call
marketing etc. the aPPlicant was errployed as a business
dewelopmlnt manager for the PurPose of both these institutes '

The in-formant was paying Rs-10,000/- to 30,000/- Per month to
the applicant. The informant started a residential academy at
ta:-egain Dabhade. Ehe aPPlicant was Looking after tshis branch
as i b.rsines= develoPment manager ' Basically, it is the
allegation that an arnount of Rs ' 1 , 66, 0O ,000/- was siPhoned of
by tie accused. from the legitimate funds belonging to the
informant .

5. The affidavit-eum-undertaking dated
fj-led by the aPPlicant voluntariLy which
the applicant which reads thus:

22/O3/2O2A has been
is duly affirmed bY

"I, Mr. Gaj-anan Dattatray Gore, Age: 31 years, occ:
Business, Residence al2L54, B.].ock, somwar Peth. Near
Datta Mandir. Satara Presently at Central Prison of
KalaInb r Dist: KolhaPur, do hereby state on solenin
affirmalion as under: -
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1) I say that, I
(Tvrenty Five Lakhs
Hon'b1e court for
Hon'b1e Court.

undertake to
On].y) within
showing mY

dePosit 25,00 ,000/-
5 months Before this
bonafide Before this

3) I further say and undettake that' I wi1

use a logo of I Can Institute for my person

business PurPose .

2) I say and undertake that,
I Can Insti.tute.

glhatever stated
which I beliewe
herein under ' "

(c) The
surety
6 weeks

I !ril1 not use the name of

I also
as well

not
as

6. The statements made in the af f idavit-cum-undertaklng are

treated as an undertakinq to this Court Learned counsel for
the applj-cant on instrucfions submitted that the apPlicant is
*tiiiig to abide by the staternents made in the affidawit ' The

StatementsaleaccePted.Itisexpressiymadeclearbylearned
couns"l for the aPPticant on instsructions of the aPPlicant
that irr' the logo of " ',AMAKA" which is used by the accused' the

words "ICAN TRAINING INS?ITUTE PvT T'TD" will not be used- The

stat"rnent is accePled' Thele ale no criminal aatecedents
;;;;;; against the appricant ' The aPPlicant vtas arrested on

iiioetzozz. rl-t" triar- is tikery to take a Long time to
conclude.Eurthercustodywillonlybebywayofapre-trial
pr"i=i,rn""a in Che facts and circumstance of the case' The
'applicant will face the consequences Post-trial if found

g'"if tV. The aPPlicant is in custody for raore than 7 months

ii tfr' to possi*1ity of the trial concluding any time soon' The

investigition is comPlete. The charge-sheet has been filed'
the applicant can be enlarqed on baj-I' Hence' the following
order : -

hereinabove is true to my knowledge '
to be true and colrect. for which I sign

(a) The aPPlication is allowed.

(b) The applicant- Gajanan Dattatlay Gore in conneclion
*lit c.n.-ilo.1-652 of 2023 registeled with satara city
police Station sha11 be released on bail on his furnish
ing P.R. Bond of Rs-25.000/- with one or more sureties
in the like amount.

applicant is Permitsted to furnish
in the sum of Rs. 25,000/- for a
in lieu of suEetY,

(d) Ttre apPlicant sha}l attend the Investigating
offi,cer of satara city Police Station once in three
morrths on every first Monday of the concerned month
conlmencing from May 2024 between 11 '00 a'm and 1'00
P. n.

or
or promise to
of the case

cash bail
period of

indirectly
any Person
so as to

(e) The applicant shall not di.lectly
make any inducement, tbxeat
aequainted with the facts
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dissuade him from disclosing Lhe facts to
any eolice offj'cer' The apPlicant sha1l
with ewidence '

(f) On being released on bail, the aPPlicant sha1I

furnish his contact number and residential address to
tie rnuestigating Officer and sha1l keeP him uPdated'

in case there is anY change

(g) The aPPlicant shall attend the trial regularly'
ii" "pefiii"t 

shal1 eo-oPerate with the. trj'a1 court
ana =iift not seek unnecessary adjournmenLs '

Court. or
not tanPer

shall abide bY the statements made(h) The aPPlicant
in the affidavi.t.

(i) The amount of Rs.25 lakhs be dePosited in the
iriat court instead of this Court which shall a'bide

by the final outcome of the trial Court's order' It
i's open for the trial Court to invest the amount in
any nationalised bank.

1 The appJ.ication is disPosed of"'

1. Thus, it aPPears on Plain reading of the order' referted to

above. that the allegations against the appelIant - herein are one

of misappropriation of an amount of Rs ' 1.50,00,000,/- (One Clore and

Sixty Lakh onlY) .

8. !{hen the bail applieation eras being heard by the High Court, a

statement was nade foruard on behalf of the aPPellant-herein, may

be his J.awyer, who was appearing on instructions or otherwise that

the appellant is ready and rrilling to deposit Rs'25,00,000/- and

subject to suct! deposit, he may be released on regular bail'

9. An af fidavit-cum-undereaking dated 22-3-2024 carne to be filed

by the appeltant - herein before the Eigh Court. we find reference

of this affidavit in para 5 of the order, referred to above.

10. Taking advantage of the order, referred to above, the aP-

pellant got himself released on bait but failed to dePosit the
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anount of, Rs.25,OO.00O/- as undertaken by him before the lligh Court

on oath.

11. In such

complainant)

applieation

circumstances, the ResPondent No'2

preferted an interin aPPlication

seeking canceflation of ttre order

herein {original

the originaL bail

of bail granted bY

an

the Eigh cour!.

f2. The ltigh Court vide its impugned order dated L-1-2025 directed

that the aPPellant shall surrender before the Court of Judicial

Magistrate First Class/ Satara within a Period of four weeks '

13. We deem it aPProPriate to incorPolate the entire impugned or-

der passed by the Eigh Court as under:-

"7. Heard Mr. Ganesh GoJ-e, TeaEned Advoeate for the APPlicant '
Mr- shaj-Iesh KharaL, lea,,ned Advocate for ResPondenL No' 7' and

Mrs. veena Shinde, Tearned APP for SLate

2. Respondent $o. 1 js the Accu.Sed in Crime No' 652 of 2023'
registered wixh the Saiara City Police station, satara fot the
ofTences panishable urd€r sectjon 406, 408, 420, 467/ 468' 477'
504 e 506 of Indian Penal Code. Sal.d crime is teqistered aL the
instance of the AI]F]icanx (ComPlainaDt) .

3. Ptosecution case is Ehat the APPlicant rufls Satata
Advertising Corq)any and l-can Training fnstitute, hawing
seve'a-L ot its btanches in the state of Maha'ashtra ' ResPo'dent
Ivo. , r.ras efilpToyed as a busiaess development managet, by the
AppTicant. ResPondent lro.l is aTTeged to have siphoned an

amount of Rs. 1,60,00,000/- fton the funds beTonging to the
Applicant -

4. SesPondent l\ro 7 was arrested on 17 .08.2023.

5.
,{o .

was

Bait AppTicatio, l{o, 445 of 2024, tiTed by the ResPondent
7 was aj-lowea, by xhis Cottt on 07.04.2024. BesPordent No. .1

rel.eased on tie foTTowing baiT condixion:

" (a) ?he appTication is afTowed.

b) ?he applican'- Gajanan Dattattay Gote in con ection
with C.R. No.I-652 of 2023 tegistered with Satara City
poTice Statio, shal,l. be re-leased on baiT on his furnishing
P-R. Band of Rs.25,000/- with ane or more sureties i'r tlre
Iike anount.



(c) The aPPlicant
in t}le sum of Rs
of sureLY.

th)
the

to furaish cash baiT surely
a petiod of 6 weeks in lieuis perrnitted

25,000/- for

G) rlle applicaat siall attend the Investigatinq otficer
oi' s.t"r"' city PoTice station once in three months on

Z""ii 
- 
iirt, ainday af the concer.ned fronth co'trrencing from

uay 2oza between 77.00 a'm' and 7'04 p'n'

(e) rbe aPPlicant shaL-Lot directTy or indirectly fiake

any irao"iien|, threat or Pzomise to any Persan acquaioted

iiiu *" facts of tie case so as to dissuade him from

discTosing the facts to Court or any Police officet' The

appticant- si:all tloL tafiPer with evidence '

(f) on being re.Leased an bai1, the aPPlicant' shal)' futnish
lris conlait nunber and residential address to the
Inwest,igatirtg officer and sha77 'keeP hifi updated ' in case

there is anY clzange -

G) The aPPlicant shal-I attend the
ippTicant sha77 co-oPerate with the
nat seek unnecessary adjourrDen Es '

The applicant shazt abide by f,fie statements made .ifl
affidavit.

(i) The amount of Rs.25 Takt s be dePosited in the t,.ial
CouEt instead of this Coutt erl:ich sha'll' abjde by the fit'le7
ouiconte of the trial Cotut's order. It is oPen for the
triaT court to iAvest the amoant in any nationaTized
ban.k , "

6. The pteTude to the said baiT condixions is faund in
p"r"gr"pit- 5 aad 6 of tlre said order 07'04'2024, whieh
patagtaphs ajre ctanscribed lrerein below:

trial
trial

zeq)larly. The
Court and shall

5. The af f idavit-cum-undertakln.g dated 22/0312024
has .beer filed by Lhe aPPTicaDt voluntariTy which
is duly affi'Jned by the aPPlicant whicb reads
thus :

7) I say that, r undertake to dePosit
25,00,0A0,/- (rwenty Five Lakhs OnTy) within
5 mo,,ths before this Eon'ble Courx for
showing my bonafide before this Hon'bJe
CouEt .

6

'I, ME. Gajanan Datxatray core, Age: 37 years,
oce: Business, Residence at:754, B)-ock, sollll{ar
Pexh, .llear Datta Mandir. Satara PresentTy at
C€,ntral Prison of Kalattb, Dist: KolhaPur, do
beteby staee on solenn affirznatjo, as under:-
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2) I say and undertake that, I wi77 noL use
the name of I CAN Institute.

6. ?ite staternen ts nade in th€ affidaviL-cum- undetLakittg aue

tzeate4 as an underlaking to this Court. Learned counseT toc the
applicant ot1 instructions submitted that the aPplicant is
ii'lting to abide by the statemerts made in Lhe affidavit' The

statements a'.e aceePted, Jt is exPressly made cleat by leatned
counseT tat the aPPlicant on instrucxions af the aPPlicaht Lhat
in the logo of " JAI4AKA" tthich is used by the accused', the
wo.rds "fCA$ TRAINIT{G INSTITUTE PW LTD" wiTf not be used' ?he

s/catefient js accePted. lhere aze no criminaT antecedents
reported aqainst tl,e aPPTicanx. The aPPTicant was artesEed on

77/08/2023. The trial is Tikefy to take a Tonq time to canclude '

Further custody wi77 only be by way of a Pre-tEia7 Pu,lishln.eljt in
the fac:s and circumsxanc'e of the case. The aPP)-icant wi77 face
the consequea ces Pos?-trial if found guiTty. lhe applicant is in
cushody for more xhan 7 morths with ,o Possibility of the tziaT
coneluding ar.y Vime soon, The investigation is comPlete ' ?he
clrarge-.s&eet }]as bee, fi7ed. ?he aPPlicant can be enlarged on
bai7. Hence, the tolTowing order:"

7. on 06.0a8,2024, Respondent No.7 fiTed rnxetin APPI-ication No.
3706 of 2A24! seeking the fo7lo*ing relief:-

"fhat this Eon'ble court be PTeased Lo reTax xhe condition
No. (i) inE,osed by tttis gon'bJ.e Court while passing ttre
otder dated 07.04.2424, "

3) I futther sar and undertake
wi77 a-lso not use a Togo of
InstituLe fot nY Persona-l as
business putpose.

that, I
I CAN

weTl as

ot 2A24, nas unconditionally
.!ro - 7, on 23.46.2a25-

8. Interim Application No. 3706
withdrawn by the ResPondent

9- By the present APplication,
the foTTowing ref iefs.'

the Applica,it has sought for

"a- This Hon'b7e Court may kindJ-y cancel the hail
granted by t}lj.s Hoo'bJe Court in Criminal BaiT
Application No. 445 of 2024, vhereby Lhis ilon'b]e coatt
,ras pleased to grant baiT to the ResPo,dent No' 7 vide
order dated A7.A4.2A24, and further be Pleased to

Whatever sxaLed hereinabove is erue to my

knowledge, which beTieve to be true and
cortect fot which I sign hetein undar'"
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Responden t
conneetian
16.08.2023
5a ta.ra . "

I\ro. -1 and to ta.ke }rim in cuatody in
with the C.R- lro. f-652/2023 dated

Eegistered with gatara City Police sfation,

10. Mr. co7e, learned Advocate foz the AwJ.icanx su.bmj'ts trat
Respondent No. 7 whiTe see.king bail had made representation to
this Court, by which he had voTuntarily ex!,ressed hjs desi.re to
deposit the a ount itr court, as nore particularly ,trentioned and
stated io the undertaking dated 22.03,2024, supported with an
affidavit. He su.bnits Ehat t}le xespordert No, 1 iad called upon
and persuaded this Coarx to consider the lequest for baiT
solely on t}le basjs of his representations and assutances made/
giwen in tlre undettaking i.e. ftis wil,.Iiflgness Xo pay the
amount. IIe submits that by t}le said mode t}]e Respordent lvo..l
had prevented this Courx from dealing with the baiT application
on ]meiits. ge submj Ls that Respondeat No, 7 has defauTted and
breached Lhe solemn undeztaking qiven by the Respordent Jvo. i
to this Court, therehy vioTating bail condition I{o. 6(i). He
reljes on the grounds xaised by xhe Applicant in paragraph
L4(a) xo (i) of the Application and prays foz canceTTation of
baiT -

77. lirs. yeera Shiflde, learned APP for t?Ie State submi ts that
tlre &esponden t No.1 had frimself voiunteered to deposi t the
amounL by submitting undertaking to this Court. She submi ts
that the appTieaLion for baiT was decided solely on the basis
of the offer to deposit as raade by the Respondent JVo, -1 . She
submits that the Respondent No.l having offeted to deposit tbe
amount out of his own free wi77 and after havinq taken benetit
of such repre.sen ta tj ons , Respondent No.7 cannog be pezrqitted to
resile fta t}le urTderta& ing - She sru.bmi ts tbaX the undettaking
given by tbe Applicant is valid. S.he submits that Eespordeng
No. L having bteached the undertaking / the bajJ is reguired to
be canceTTed -

72. l'rr. Kharat, Teauned Advocate for the Respordent lVo. 7
sulrmj !s Ehat the baiT condiLion 6{i) inposed by Lhis Court in
its order dated 07.A4,2024 in BaiT Application No. 445 of 2024
is one.rol.l,g conditions, Jle sulmits Lhat such condition whiTe
granting baiT is not tenabTe - In support of his subrnissiors i:e
relies on the decision of the Hon 'bl,e Suprefie Court in the case
of Sa]tresi Ktnnar v/s. State of NC! af Delhi and the decision of
the Hon 'b-le Suprefle Coutt in the case of Apurva KiEti Mehta
V/s. .gtate of Maharasht,^a & Anr. He further !elies on the
decision of Eon'ble Sul,.reme CourL irl the case of Biman
ChatXetjee v/s. Sanchita ChaEter.jee & anl-. to (:ontetrd LhaL non-
fuTfilTm€nt of assu-raace of a cornprontise canrrot be the -basis of
canceliog bail .

73. 7 hawe perused record with the assjstance ot the Tearned
Advocates for the parlies .

74. Respondent No-7 by voLuntariTy olf,ering del2osit of amount/
while seeking indalgence of this Court to have his ti.berty
secuted and restored, foreelosed consideratiotl of his bail
app]ication o, merits. Respondent No.7 by his coaduct pe'suaded
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this Caurt not to ga into t.he Beri ts of the bail order dated.
07.04,2024 ';rassed in Bail Application No. 445 of 2024 clearly
indieates this Court beinq ca77ed upan by t}re Respondert _Mo.I
to pass a, order on h-is bai-l application, solely on the
repreaentation of deposit of money as ftade Ln the undertaking
dated 22-03.2024. Respondert Aro.l has d.eriwed berefit oE the
Otder dated 07.04.2A24 and has secured his libezty.

75- Mt. Sr?ail.esi Kharat relies on the ,Judgment ot the Eon'b],e
Supreme Court in the case of Ramesh Kurnar (supra) and Apurva
KirXi Mehta (supra) to submit thaL a criminaL court, exercisingjurisdiction Xo gzant hail is not exper:ted to act as a zeeavety
agent to rea-lise the dues of the complainant and financial
deposit as a condition tor bait is impressi.ble.

76. It js t-ri te law that imposing of fj-nanciaj- d€posit as a
condition for baiT is not permissibJe and that the ],rocess of
Czifiinal Lzw partieularly, in Inatters of grant of baiJ. are ,ot
akin to fioney tecavery proceedings.

77. Respordert Mo..Z as and by way of an atter thought, is
atxetr$rting to ]renege by cantendiag the said bail condition to
deposit amount / to -be onerous, Such practice has b€en
depzecated by l.he Hon,ble Supreme Coutt in the case of Kundan
Singh vs, mre Su,l,erirlaendent of CGST and. Central Excise. tparas 8, 9, 70 t 1L the Eon,bTe SupEeme Court }las obsetved, as
under.' -

9- We are not abte to countenar.ce utis practice. Even
this case the argu.lr,ent is that the counsel has
authority to offer monetary deposjt, when jn
modjficatian application no such ayerne, t wa.E made
a71 that rr,as averred rra.9 that t}le amaunt
Rs.50,00,A0A,/-, as dizected, be al.so deferred, topoint after the re.l,ease of the petitioner.

tn
no

tbe
and
of

the

!0. We strongly deprecate f,}]j,s practjce . If the of,feE foEmonetary del)osj t had not been made, at the outset, theEigh Court may have considered tle case on Earits aad mayhave gzanXed or nay not have gianEed relief to thepetitioner. ?oday t,ze petitioner js approbatillg andreprobaXing. We are conscious of his righti under Article27 of the Constittttion of India, bui we hawe ta beequally consc.ious of re sanctity of the jud,icial p.rocess
and cannot a77ov parXies to play ducks and drakes with

"8- lhere cannoL be any dispute Ehat excessive bai_l j.5'lo
baiT and oneEous conditions oughx not, to be imposed whi).e
baiJ is granted, As to what is an orlerous condition would.
no doubt depend on t}1e facts and cjrcumstarces of the
individuaL case. y{hat is troubTing however, is when
attempts aJje made Lo foteclose corlsidetation of bail
appLicatian on merits by voluntatiTy offering deposits of
amorrnts and thereafter zeneging on it by stating that acounsel had na authority and,/ot that the condi1ion is
onerous ,
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78. Mt. Kharat, submils tbat the decision in Uhe case of Kundan
Sinqh (supra) etould not aPPTy ta the case of the ResPondefit No.
l. Sajd coneention is premised on the ground that the bail
condixion of making deposit as a condition of baiT is orerous.
I atn unabTe to accept the said contenLion as .ie was tfie
Eesponde]l t No.7 who out of his own ftee wiTl YoTunteeied' by
way of an undertaking eo dePosit the amount - Undertaking in the
present case indicates tlre ResPondent .lfo.I test contenX with
t&e de]?os.it of the arnount. Zaterirn APPlication No. 3106 of
2024, fiTed by the Respondent No.1 seeking Eelaxation of baiT
condition No. 6 (i) is dismissed as ffithdrawn. In the peeuTiar
facts and circumstances of this case, it js noa oPen to the
Respondent No.7 to contend t}lat tlle baiT condition in pata 5
(i) to be onerous -

L9. Mt. Kharat, subl/-its that the order' dated 01-.04.2024, in
addition to tj]e undertaking dated 22.03.2A24, considers the
bail on merits. Sefiance is placed on para 6 of the otder to
subnit that this court while granting baiT had made teference
to tlre Respordent t'ro, 7 not having criminaT artesederts and the
tria.L is 7ike7y to take some time to concLude. I am again
unable to accepx the said contention of the Responden t I\ro. 1 as
the otder dated 07.04.2024 cTeatTy gives an iztpressi oa tiat the
Resporfdert No. 7 with t.he irterrt to dissla.ade this Court from
cansidering the merits made the above said offer to deposi t
anount in tbis court. Bespondent No.7 has ta.ken the Court tor
gtanted by securing his TibeEty o,l the Dasis of the undercaking
dated 22.03.2024. Eespondent No. 1 js axtempt ing to approbate
and reprobate. facts of instant case are simil.ar to the facts
in tlre case of Kundan Singh (supra) a.5 suc, observations of the
Bon'ble suprerae Couit in para 70 are squareTy applica.bl-e to the
case j., hand. Case of the Resporrdent No. L as no,,, Conte'lded is
nothing but zeheging voluntariTy offeEing deposits. Tbe Eon'ble
Sup.reme Court in the case of Kundan Singh {supra) has
depjrecated such practice -

20. Mr, Kharatt reLied on the case of Biman Chatterjee (supra)
to submi t that now fulfilTnent of the terms of, compramise
cannot be basis of gEanting or cancelling the bail- fle pl,aces
reliance on the paragraph No,l of tlle said deeision. Case in
Biman ChaXXerjee (supra) r{a.s a proposed settTe&eat between a

the coutt. Jn this scenario, the only eonclusion Possible
js d?ae both, the oriqinal baiT ordet of 08.05.2025 and
the order of modification dated 74.05.2025 gtanting final
reTief, wiL)- have to .be set asjde and xhe matXer be
remitted xo the High court for ftesh consideEation oD

meri ts uninfluenced by any of the observations of tlli s
eourt.

77. rhe situation now js that the Petixioner taking
advantage of the order of the High court has secured his
release. ordinariTy the conseq?ence wouTd have been to Plut'
the pelitioreE back in jai7. However, considerir\g ehe
averrnenLs made in the modification aPPTication ir this cas€,
re€ a.tre inclined to gtant a Limited interim PtotecXion ftom
surtendering . "
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7- Eaving heard the learned counse.l for Lhe pafties, we
are of the opinion tbat trre High eourt was ,ot justified
in canceTTing the baiT or the ground xhat t}]e appeJl.art
had vioTated lhe terlns of tlze conq)romi-se. Thouqh in the
originaT order granting baiT there is a 

'eference to an
agreenent. of the patties to have a tal.,k of conpromise
through the media of welT ltljsfie.rs, there is no submjssjon
made to the court that thete wilT be a compromise or that
t.Ile appelJan t wouTd take back his wife. Be that as it
may, in our opinion, ttle courts beTou couTd not have
cancelled t}re bail soTely on the EEound tfiac the
appeTlant had failed Lo keep up his pronise made to the
court. Here ?re baste, to obserye first of a.L-L flom the
material on record, we do not find that thete was any
compEomise artived at between the parties at a77, hence,
q?estion of fulf .ling the te ns of such compromise does
,ot arise- lhat apart non-fulfilment of the terms of the
comptomise cannot be the basis of granting or cancel-l,ing
a bai7, lhe gtant of baiT uhder the CriminaT Procedure
Code is goveuned by the pEovision of Chapter XXXIII of
the Code and the provision the.ei, does not contemplate
either granting of a bail on the basjs of an assurance of
a conpromise or canceTTation oE a baiT for vioLat,ion of
the terms of such comprcmise, Wat Xhe court has to bear
in mind whiTe granting bail is wiat is provided for in
Section 437 af tfie sajd Code. In our opinidn, having
granted the baiJ- undex the sajd provision of Tawt it. is
not open to t.he tria-I court or the fii q,'h Court Xo cancel
tile sa]l?e on a gtound a1i9n to the grounds mentioned fot
caneeTJ-ation of baiT ia t}re said prowision of 7aw.

27. :rhe Respondent No. 1 though hawing withdrawn hjs
Application seeking reJaxatiol of the said bail condition No.
5(i). has noe cofie fo\ward Lo deposit. the amourrt ewen during
tlre course af hearing of this Application. Respondert No, 7
haviag breaclred / wiolated bail. eondition no- 6(i) of the oEdel.
dated 07.04.2024, this Court is teft utith no otter option but
to exercise juEisdiction under Section 483(3) of the Bharatiya
Nagarik Su-rar.sha Sanhita, 2023 (for s&ort ,,BtsS,,) to cancej the
bail. Bail gtanted to tlre Re.512o.a denX No. 7 on 07.04.2024 sLand.s
canceTTed,

22. Respondent No- 7 ,ras re-Ieased pursuant to the order dated
0L,04.2A24. BaiT being canceTled, the Respordene No. L is now
required to surrerder. Mr. KhaEat, an insLructions from the
tespondert No. 7 prays time to sutrendez. Ee pzays for I weeks
time to suztender.

23. Considering that the aespondent .t\ro.1 L,as on .bai-l s.ince
07.04.2024, I find iE appropriate to qra{lt 4 weeks t.ime, to the
.Respooderrt No,l to surrender before the learned Couzt of

couple having ,natrimonia] discord. BaiT granted to the eccused
in the said crime was cancelTed oD the ground that the Accused
was not adhering ao f,ire sett-lement terms, JL is in thjs contexe
thae the Hon'b.l.e Supreme Coutt in paragraph-7 has made the
observations as under:



JudiciaL Magistraxe First Classt Sataza. Respondert AIo.1 to
surrender befaze the said Courx on ot before j7 ,fu7y, 2025,
subject go the Respordent No. 7 furnishing P.R- bond jn the surt
of Rs- 50,000/- with one oE moie suteties in the Tike amount xo
tie satisfaction of the Teatned ,rudicial Magistrate First
C-lass, satara. fiithin 70 days from ecday. -fr tile evert, P.R.
bond and sureties are rot furnjstred within the .said l}e.riod.
Iearned JudiciaT Magistrate r'irst C-Lass to act in accoEdance
vith 7aw.

24. fnte.rim
above terms . "

Applicatian No. 4524 of 2024 is aTTowed in the

14. Heatd Mr. A.M. Bojor Barua, the learned counsel appearing for

the appellant and Mr. Prashant S

appearing for the Respondent No.2 -

15. We have notieed over a period

Kenjale, the learned counsel

complaj.nant .

of time that

bail, and anticipatory bai]. are being passed

orders of regr:,1ar

by different High

Courts subject to deposit of some amount.

16. We have eome across cases like the one in hand where accused

persons have gone to the extent of fi.ling affidavits in the form of

undertakingi that they would deposit a particular arnount within a

particular period and then eonveniently resile from such

undertakings saying it is an onerous c.ondition.

!7. In some cases, perhaps the accused may abide by such

undextaking ,

the accused

but our experienee so far has been that in many cases

Later r.rould not abide and flout the undertaking. In

of the accused that he hadmany cases it l{ould be argued on behalf

never made such a statement and the court on its orf,n had recorded

in lhe older that the accused is ready and willing

entire blame is

to deposi.t a

amount. Al times the thrown on theparticular

lawyer in making sueh statement for the purpose of obt,ainingi order

of bail or antj-cipatory bail as the cast may be. In such

12



tl
circum6tances, the concerned court

option but to canceL the bail either
or the original comp.Lainant.

18. The case in hand is one in which

9ri11 and volition filed an affidavit

would be left with no othe!

at the instance of the State

the appeJ.lant on his own free

in the form of an undertaking

an anount of

the High Court

lawyer of the

his client toHigh Court that asking

before the Eigh

Rs.25,00,000/- bur

had to cancel the

appellant to

deposit Rs,

profes sional

19. By this

Court that he would deposit

ultinately resi.Led to do so and

bail. It was too much for the

unreasonable. It reflects on the

order, ne make it elear and that too in the form of
directions that henceforth no ?rial Court or any of the High Courts
shall pass any order of grant of regular bail. or anticipatory bail
on any undertaking that the accused might be read.y to furnish
for the purpose of obtaining appropxiate retiefs.
20. The Hj-gh Coults as well as the Trial Courts sha.L1 decide the
pl.ea for reg-ular baiL or anticipatory bail strictly on the merits
of the case. The Ifigh Coults and the Trial Courts shal1 not
exercise their discretion in this regard e1 any undertaking or any
statement that the accused, may be ready and rrilling to make_

21-. This practice has to be stopped. .Litigants a.re taking the
couEts for a lide and thereby undermining the dignity and honor of
the court.

22. We hope and trust that the High Courts as well as the Trj.al
country do not comnri t the same mistake again.

argr:e before the

25,00 ,OO0/- nas

ethics .

Courts across the

I

I
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23. In the case in hand, so far as the plea for regular bail is
concerned, we are not inclined to look into. The appellant has made

abused the processa mockery

of ]ar+, If at all the High Cour! wanted to release the appellant on

bail-, it should hawe first asked him to deposit the amount witliin a

particul.ar period of lime and upon such deposrt the
have been released.

24. Ee that as it tuay. now lre have made ourselves

there shall not be a single order that the High

Trial Courts shall pass for grant of regular bail
bail on the basis of any aecused or his/her family
an undertaking to deposit a particular amount. The

decided strictly on merits j-n accordance with 1aw.

of justice. Ee couLd be said to have

case may

cou!ts

before the Court concerned and such bai].

appellant could

very cl-ear .uhat

Courts and the

or anticipatory

members givingr

plea shaLl be

ff the case is
made out on merits the court may exereise its discretion and if no

case is made out on meri-ts the court shall rejeet the plea for
regular bail or anticipatory bail as the be. However, an

any circumstances the High Coults or trial sha11 not pass a

eonditional order of regular bail or anticipatory bail .

25. This appeal fails and is hereby dismissed.

25. ?he Registry is directed. to circulate one copy each of this
order to all the High Courts at the earliest.
27. Once the appellant surrenders and is taken in judieiaJ.

regular bail

application

shaIl be open for him to file a fresh

shalr be decided strictly on its olrn merits and in accordance with
1aw.

custody, it

application
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28. We impose cost. of Rs.50,000/_ for gross abuse of the process
of raw and taking the Eigh court as well as this court for a ride.
This amount sha.l be deposited within a period. of one $reek from
today before the Supleme Court Mediation Centre and the compliance
be reported -

.,J
(,J. B. PARD IWAI.A)

..J

NEW DETIII
2 STrr ,ruLY / 2025.

(R- !.rAriAD EVAN )
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