
/o-t, *k! t- 9vtf.-- -/ft vJ2-

Lr'rct^/oh. 71, r ot^V\ e? il'L I
"?.l^."4 o/? o/f ,.u,J L.,tg dr.1,_
LL t rL ,-*of , o4,znLo.._l

/ D

1
nr'1 pr

'fhrough ['AX

(I.H.C. Sch. l-7)

From:-

\rt
"- r.f

Z 5.o7.zg
Ms. Shikha Aganval,
Depug" Secretary.
SCMS Secretariar-cum-A.R. (J),
Hig"h Court of Jharkhand,
Ranchi.

MemoNo. *1;;-c
Dated:-

To.
All &e leamed Principal l)istrict & Scssions Judges,
of'the State <-rf Jharkhand.
including learned Principal Judicial Commissioner. Ranchi.

Sub:- Rcsardins ct) In tn unicalion of Hon'ble Clourt's order dated 6.47 .2025 nassed in
Firs.t A,Iroeal No" 79 o{2025 (Jaya Bhartj @ Kom.al Vs. Rakesh Kgmar).

SiriMadam"

With refbrence to the subjcct notcd abovc. Iam directed to lbrward herervith a true

copies of Hon'ble Court's order dated 16.07.2025 passcd in Firsr Appeal No. 79 of 2025

(Jaya Bharti @ Komal Vs. Rakesh Kumar) arising out of Original Suit No. 70 of 2023 of
the Court of Principal Judge, Family Court, Bokaro , lbr your kind inltrrmation an<l

necessary action to all conccmed.

Further, you are directe d to communited the olllcers conecmed accordingly.
'I'his 

may bc treated as "MOST URGENT"

['.nxl:- As above ( I 2 Shects )

Mdb. No. 7070992022

x

;9_U:r

Yours Sincerely,

^/}*%til/



IN T}IE TIIGII COURT OF- J HARKIIATJT) A'I'I{ANCIII

Irirst Appcal No.79 of 2025

AppellanJaya tsharti @ I(omal

Itakesh Kumar
Versus

t.

t

I

Rcspr.rnd

CORAM: HON'BLE MR. JUSTICE SUJIT|NARAYAN P
HoN',BLE *. *:l:o RAJESH KUMAR

For the Appellant : Mr. Rishi Pallav,
F'or the Respondent : None

Advo6ate

Order No.05i'Drted: 16')' Julv.2,025

I.A No 650 f 2025

l. The present interlocutory application has beenlfiled under secti

5 ofthe Limitation Act, I963 1br condonation ofdelay of485 da

in prefening First Appeal No.79 o1 2025. 
i

2. Today when the mattcr is called out, no one appears to rep

the respondent, howr:ver, the name of the leamed coun

appearing for the respondent is retlected in the daily car"rse I

who has put her appearance in tlre present procceding as woukl

evident frorn thc order dated 09.01 .2025.

3. The letrned counsel appcaring for the app

t be able to fil

ellant has submit

that delay ol- 485 days has bcen caused in fili
I

n$ the appeal due t
I

having no knowledge about passing of cx-pdrte judgment

decree by the Ieamed Principal Judge, Family C<-rurt, Bokaro ( i

short, Icamed Fariiiiy Jurtgc.l lor dissolutiui of marriage

Original Suit No.70 of 2023 rvtrich was grante in favour o1'

petitioner-husband (respondent herein)

4. lt is stated in the instant interlocutbry applicati rr that thc decre

of divorce. vide judgment datcrt 19.08.2023 
land 

decree dat

26.08.2023 ,which is impugned in the present prLceeding has be

passed ex-parte. Hence, the appcllant-wife had blen no knowleclg
I

about the judgmcnt and decree passed in Origiiral Suit No.70 o
L

2023 for dissolution of thcir'marriage and could ho

an appeal within thc period of limitation. i

5, The groun<l has becn takcn as would appear fiorl paragraph nos.5,

6 and 7 that nolice said to be issued on 28.02.2023. lt has been

II

S

t

I

i
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stated that on the next clate i.e. on 31.03-2023, no slep was tak

by the petitioner (thc respondent herein) and all of sudden

19.Q4.2023 the case has been lixed tbr ex-partelhearing against

respondent.

6. The appellaot came to know about the judgmeJ, au,*a t g.Oa.z(.)

a

n

I

e

and decree datcd 26.08.2023 only trn 20.02.2025 and Lherea

she has applied lbr certified copy of the plainl, order sheet

jndgment along with decree on2l.Q2.2QZ5 which were supplied

her or 24.Q2.2025.

7, The ground, therefore, has been taken that

knowledge abotrt the passing of the decree

ue to having n

and judgment i

Original Suit No.70 of 2023, the delay of 485 days has

oaused in filing the appeal. I

8. lt has been contended that the reason which has

instant interlocutory application to condonc thc

been shown in th

dclay o1485 da

is, therefore, sufficient for the purpose of oon

delay.

nilg thc atbresai

9. Wc have heard the leamed counscl tbr the appellant and g

though the pleadings made in the instant interlocuto

application.

10. This Court while hearing the learned counsel Jr the app.llanr o

|,8.06.2025 has oalled tbr the triai court recordi so that thc is

involvcd in the plesent appeal is to be decided on merit.

11. It needs to refer herein that the day rvhen the frial courl reco

was callcd lor {here was no appearance on behalf of th

ed
I

\i.

respondent-liLrsband. Flowever', this Court, birs upon the otii

report, since the notice has b!-en icceived by father, namely

Rarnji Prasad as also there-is a report o[jointness o
I

f the family

accepted the servtce to be ,validly served. IIowever, the

appearance has been made on b
,l

ehalf ol' the respondent-husband b1

filing "vakalatna.riri ll;y Ms. Shrisri Sinha, the

would appcar frour tl.re order dated 09.A7.2025.

12. The trial court record is available on record.

13. Wc have gone through the lrial court record

Original Suit No.70 of 2023 was regisrered on 06.02.2023. The

earned counscl as

d found that thean

1

I

I



I

Sheristedar was dirccted to report and the marter was posted or

13.Q2.2023 for hearing on the point of adrnission. On that day, n<

step was taken by the petitioncr-husband (resqondent herein) ir

the said original suit. Thercafter, the matteJ was posted or
I

24.02.2023 for hearing on admission point.

14. The matter was again posted on 24.02.2023. On that day, tht

petitioner has filed altentlance through his learrlcd counsel and t
I

prayer was made on behalf of, the petitioner for admission of thr

case. The leamed trial Court has heard the lcarned counsel anr

perused the case record and after finding the petition in order, thr

case was admitted vide or<Ier dated 24.02.2023.1It appears that ir

the right side of tlic ordcr sheet daled 24.02.2023, there rs a

handwritten script indicating "n<rtice issued by bothlvays" and the

same is of dated 28.02.7t)73

15. It needs to refer hcrcin that when ot 24.02.2423

postecl lor appearancc on 31.0J.2023 and it is 
levr

order that no step has been laken by the petitiorler

a posrtron to accept

e has drawn the

the case was

dcnt lrorn the

in cornpliance

cd vide

by thc

sheet datcrl

of the order dated 24.02.2023 and, accordingly, the case was lixed

for 19.04.2023 then a question arises herein how the notice was
I

issued on 28.02.2023 even without any specific Ardcr for issuanoe

of noticc upon the respondent-wif'e (appcllant hofeirr) which is not

understan<lablc.
I

16. It is, thus, evident that the handwrittcn script, sL far it rclates to

issuance of notice by'both ways are concernctl, appears to be

issued n<.rt on the date rvhen the case was posted for hearing before
I

the leamed Family Judge, rather the same ilvas in between

24.02.2023 and 31.03.2023 without having any specific order said

to be passed on 24.02.2023. it also appears that rhere is no

sigrature of the leamed F1nil1.{uaee just betoJ tnc handwritten

script dated 28.02.2023.. The matttr was posted ds was lix
'.::." _

ordet 24.02.2023 on 3 i.03,2023,, ,but no srep was raken

petitioner. The matter, thus, was posted on

appearance of the respondedl.i"i;ifei

19.04.2t)2i ibr

e t'act that B'hen17.'l his Court is again riot in
' the learned Family Judg

i
I

0roer
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31.Q3.2023 indicating that no step was taken

then where was the occasion available to hint

tbr 19.04.2023 tbr appearance of thc respo

by the petitionc

to post the ma

learned trial Court ought to have passed an

ndent-wrft

o.dL, *itt
, rathel th

upon the learned counsel appearing for thc petitioner-husband t

take steps for service ofnotice if the notice irroJd ,id" order datc

28.02.2Q23 had been passcrl by the learned Family Judge himselt'.

18. The learned Family Judge ought to have aiso conducted

inquiry for the purpose ofverif,ing as to whether the notice dat
I

28.02.2023 said to be issued on that date is actuhlly is by him a

if he has not passed the order sincc there is no sihration to pass

a dircctio

y both ways but

that there is no

or<ler when the case was posted on 31.03.2023lfbt 
"pp"a.oo"" 

o

the respondcnt-wife. The learned Family jud{e ought to hav

made an inquiry as to why in the rnidway between 24.02.2023

31.3.2023 how the notice was issued on 28.02.2023 and by whom

19. TIre mattcr was posted on 19.04.2023. A referericc has been mad

therein that the petitioncr-husband fi1cd attendance through hi

learned couosel. It further appears from the sdid order that

respondent-rvife has not appeared till that dqy and regis

notice sent to her returned u'ith the endorscnrent "refused" that I

the learned Family Judge to post the matter fbr ex-parte heari

against the respondcnt. 
I

20. The learned Family Judge sincc has accepted thc order by u,hich

the notice was issued on 28.02.2023 which was

as would appear from the orderJaled, 19.04.202

rel'erence with respect to the out come of the noticc scnt to the

responclent-wife through ordinary process and .fr"ty on the basis

of the endorscment of irefuse'' to acoept the nolice sent through

the registcrcd post, the case has been set o, lex-pa.te h.uring

against the respondent-wit'e. . i

I

21, This Court, therefore, is of,the view thiit what h'as been stated in

the said interlocutory application appears to be iniconsonance with

the order dated,24.02.2023 to 31.03.2023 as available in the order'. 
1

sheet oforiginal Suit No.70 o,I 2023. 
I

I

b

3
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22, Sirce we are dealing with the issue of limitation of 485 days

filing the First Appeal No.79 of 2025 and theie is no dispute

position ol law that irespcotive ot period ol defaV, the delay is

be condoned in exercisc ol porver conf-erred undcr section 5 of th

Limitation Act depending upon the srtfficient cause ii shorvn b
I

the party seeking condonation ot delay. I

23. It also requires to refer herein that what is the mcaning <r

'sufllcient ciruse'. Thc consideration of meamng of'suffic

cause' has been made in Basawaraj &

,lcquisition Ollicer, [(201i) t4 SCC 8U

fturishetl, tlrc courl should tot allow

condotatiott oJ tlelay. The courl hqs lo

Anr, Vrs,
,i, wnereln, r

Spl. Ltn

thasb

hold try tire llon'ble Apex Court at paragraphs 9 to 15 hercunder: -
l

tni
I

,h4

"9. &lJicient couse is the couse for which defbndanl couhl

fu blanedlbr his absence. Tle neaning ot wonl "srllicie*" i

trnswcr thc purpase inlctded. ThcreJbre,

" ettoug;h i asntuch as
^rlry

$'oftl "s lJicient

be necessqty I"oiequole" ur

embraces no uore lhsn that whiclt provid o pkrtitude, *,h

,A,hen the uct done suJJices to acccttnplish the ptrpose i etkled i

the Jacts and circunlslances exislittg irt a case, dul), exaninedJi'o

the tie*,poittl of a reasonable stawtard of a ious man, li llti

cotiefl, "suJJicient Kr$e" mea$ lhal the p

qcted in a ieqligent Nanner or lhere was a wa ofbonafde on i

part in view of the fqcls a\d circwnstaflces of a case or it ctt

be .ttleged thdt the pur|) hQS "uo, trcte.l di gln 1," 21 "72aa

ituctire". Ho$ eveL the facls and cit'c mstatccs of each case nu

aJIord std|iciet gtound to enuble the cowt cltrcerned lo eercise

<liscretion for the reqsoa that whenever ihe cofi't e\ercises
I

tliscrelion, il hos lo bc cxercised judiciotsl.r'.' The ,ryplicant must

satisfy lhe court nt he was prevened b1t an' "sulfc etl cause"

Jiart prosecutin1, his .ase, atal unh'ss a saris!)ctoty e.xplunution is'l

cs

the ?pplicdtio lot
eiumine whether lhe

I

ntistake is bona Jide or was merely a device lo cover on ullerior

purpuse. 6ec llloniniro Land ull Building Corpn. Ltd. v.

Bhutnath" Banetjee IAIR 1964 SC l33bl I Matu Din v. A.

70 : AIR t9?0 SQ 19531 , Purinal v.

Q7l r) 2 SC<' (C'iv) t ; AIR 201 t SC
I

Shah v. Municioal Coron. of Brihor

;'(2012) J SCC (Ciu) 24:.,.tR 20t2
I
I

Naral'unan [(1969) 2,SCC 7

vieni trzot t SaC i,i5,:_",:.,....
I I 501 arul Miritbei'Sdvraj'7t',:: .

Muobai [(201 2)-5 SCC.'l 57,. .\r
SC 16291 . ,tl

I

I

I



10. In Arjun Singh v. Mohirulra Kunar [AlR 1964 SC 99j] tlt
Cour! explainal ttle difJirence between a ll'good 

,'ou""" und

"sullicient causc" d,d abservcd that evoy ". ulJicicnt cause" is

good cause arul vice ycrsa. However, dony tlllference eists it ca

o y be that the reqltirene t of good au{se is complied v'ith on

lesser degree <tJ prooJ'than thqt al "srllcic* bause".

ll. The e<pressiou "sullicient cquse" shoxld be gben a libe

interpretation lo e sttre lhat subst unliul jltstice is done, but only

long as negligence, i,tqction or lack of blnu fides cannor

impt ed to lhe pary,concerned, whether or ru\ sulJicient cause ho

been furnished, can be decided on the J'acts

aNl no struitjdcket .fornala is possible.

Shyamlal ft2401 I SCC 535 : AIR 2002 SC

Sao v. Gobardhon Suo [(2002) 3 SCC 195 . A!R 2002 Sa l2CtlJ .

12. h is a settled legdl proposition thar l w o/
horshly aJlcct a parricltkr parq bt it has ut le applied with all i
rigour v'ltett llte sl{tlute so prescribes.'l'he (ourt h.ts o potver t

a\trr,l the pciud of lnti@riot on equilqble 
tg.ouuds. 

",4 res

flou,ing j ou a stolutor), pt ovis;on is never anl evil. A court has

of a particular ca

(l/ule Madanlal

l00J and Rant Nat

power to ig are lhol proyisio to relieve l.that it consilers a

(listress resultinglotn its opera!iou." The sral,uory provision may

catse hardshilt <tr inconvenience to a pa ictld!-pqt'U, buf he court

has ao choice but to enlbrce it giring itl q/I)a o the same. The

legal mo.rittt dura lex sed lex phich tneotts 'tn) h* is hat.d but it is

lhe late", r;tands auracted h such.t sitiqtion. lr hns Eonsistently

been heltl thal, "inco,Nenience is not" a tl)cisive lictor to be

consiclered wltile interyreting q statule.

lJ lhe stotute of hntittttio is lbunded on public policy, its aim

beittg to secure peacc in tlrc contmunity, rolsuppres., lratd arrl
perjut v, to quicke, tliligerce antl to prevent oipressio . It seeks to

bury all acts ol rhe past vhich have Lot bee,r agitated.

urexplainably antl ltate Jiom lapse of t|pe becc.,ne stale.

According ro Halsbtry's Larls oJ Etgland, Vot.l28. p. 266:

"605. Poliq, of the Limila,iotl Acts.-The courts have expressetl a!

leat thtee,li.fJeritg rpdsu s:uppurti E thc aristrtr.t oJ stultttcs Ll

lintitations nartwl.v, (l) tl@t long lt)t mdt ,-lt)tius h,tve uor,, oJ

ct trylt.v thi JustiL.e itr thttn. ,) r that a LlcJdt.l.ut niglt hrtve lo:!

lhe eyilence to dispro re a stale claim, a d (3) that persons with

good urusis oJ uctions shotltl pu

diligence."

tsLle them *,ith reqsotlable

6
I

I



An unlinited limitation would lead to

unL'erlainty, und thereJbre, liuitation

deprivation oJ'whal mav hate bcen ucq

q Sense

I

PreYen.t.

oJ insecui!),

ts^ disturbance

cquit)' and justi

litigat

b)' long enjo)arrcflt or whal nuv have been lost by a partv's o

tl

049)

SCC (Civ) 9071 .)

11. Ir P. Ranzachartdro Rao v. State of Kanutoko [(2002) 4 SC

ittuttiott, tregligencc ar Lrches {Sec Popot,t I(otet'ha Property'

SBI StUJJ-Assn. [(2005) 7 SCC 510] , R Jaa

Singh [(1973) 2 SCC 705 : Allt t973 SC 2 Ja

Patil v. ktlgaon Medimt Pxject [(2008)

aiinder Sneh v"

53VJ onel Puntllik

tlscc 44s : (2

578 : 2002 SCC (Cri) 830 : AIR 2002 SC llt56J ltis Courr h

tlrur judicially e gt nliing pt inciples o1'li\titution atnouats

opplic! has to erplain the court as to i)hat $as the "srllici

cause" v,hiclt mearls at1 adeiluate and 
")ough 

,oorrn ,rh

there vas tto strlrtcient causelto pretettt Lt
I

rotlrl o ti.t'tp condoning thi detay with

ing on-v con.lihon phutsoeycr, a,no ts Iu

legiilating atd would Jl) in the focc of k4t luid down b)' th

CoDslitulion Bench in Abdul Rehnat At ulay v. R.S- Na

1992 SC tTo tl .[(]992) I SCC 225 : 1992 SCC (Cri) 93 : AIR

15. l'hc la*' o lhe issue can be sumnxr to the eJiitct

t'lrcre u case has beetl pr6e ted in the cout be),ond linlitatiut, t

condoniry such an inot'diqte delay by inposing any conditio
l

whatsoever. I-he applicatioa is to be decided only withfu th

pat.t|teters laid douut b],this Co ri in rcgard to the (ondoratiott

oJ deloy. ht cuse

to approach the

jusrilication, pu

att onier it vialatio oj the stottdory prorision

out a

ds5rl.

5and il tonla roun

to showi g utter dtsregard 1., the legisl.tho.e. "

24. Thus, it is evident. that the sufficient cause mei.ns that the party

should not have acted in a negligent maulrer or there was a want o

bona fide on its part in view of the facts and circumstanccs of a
r ',1 

1

case or it cannot .bb alleged that the party has "not actcd

deliberately" or i'remaini:d 
. inactive". Howeve,r, the facts and- | 1r I ''l

circumstances of shci.l case'must afford sufficientiground to enable

the Court concemed tri exercise discretion for the reason that

whenever the Court exercises discretion, it has to be exercised

/

prevented hin to approath t)rc coutl teilhin lb itation. ln care

party ii'Jbund to be negliEent,

in lhe facts ond circumstanccs of lhe case, Qr found. to have

$cled diligeat| or renutited iid.!i1,e, Ihere ronnot be

ground to condone the delo.v. No court clouu ae justilicd

(



judiciously. The appiicant must satisfy the C

conslrucliotl so as lt) a.lvance substu tial

rtt'gligence or itnclirLtr or watrt oJ botn Jitlcs

ufi that he waso

prevented by any "sufticient cause" liom proscculing his case, anri

unless a satisl'actory explanatior is f-umished, the Courl should nol

allow the application lbr eondonation ol'delay'. The Court has to

examine ',vhether the mistahe is bona fide or r.vas merely a dcvicr

Martibett Devrqj Shah Vrs. Municipol Corpolation of Brihan

Muntbai, (2012) 5 SCC 157.

25. It has further been ireld in thc aloresaid judgmenb rhat the

expression 'sufficient causc' shoulti be given a liberal

interpretation !o ensure that substantial justice is clone, but only so

long as negligence, inaclion or lack of bona fides cannot be

irnputed to lhe pady concerned, whether or not sufficient cause

has been fumished, can be decided on the facts ofa particular case

and no straitjacket lbrmula is possible, rel'erence in this regard

may bc made to the .iudgment rendered by the Hon,ble Apex

CoLrrt in Rtn Nuth Suo @) Rcm *"ath Suhu & Ors. Vrs.

in, at paragraph-

"snlficient cuuse"

Gobardhan Sao & Ors., (2002) 3 JC ,t95, wher

i2, it has been hcld as hercunder:-

!2. Thuo it becones plain tho! the expreis

\t,ithin tha aeo tg of Sectiotr 5 oJ the Act or 'der 22 Rule 9 oJ-

the Code or anv other sitnilar prot'ision shou d rcceive a liberal

.fustice whe o

is inputable to ct

party. ln u particttlar cLse &'hether \plafiatiotl liu-nished would

constitute "sulficietlt cause" or not nillbe dependen! uponfacts o-[

eaclr case. There iennot be a stt.aitiacket /orntlla for accepring or
rcjecting expla atiou Jitntit;hed Jbr the dela) c:ausetl in taking

stepr. lJLt! one thing is clcut that tlR co tts thould not prucced

vith thc tc denl,.t.ot fiucliry foult \rith the ct tsc shown a d t.e1e(t

the petition by a slipshod order in ot'er-jubilurio,t ofdispos.tl drive.

,4cceptatrce oJ (tplulutio lurnished $ould be the rtrlc ud
n,.firal, on ?xceplion, nrtrt so vhen ,to legugtlncc or tnd(lio or
want oJ bona lidLt can bc inputcd to thc dc|aultn7 parry. OB the

to covel the ulterior purpose as llas been held iri, Manindya

und Builtlittg Corporution Ltd, Vrs. Bhoottutth Bane$ee &

AIR 1964 SC 1336, Laln Matadin Vrs. A. Nar|yanan, (1969)

SCC 770, I'aritnal Vrs, Veena @ Bharti, (2011) 3 SCC 515



other hond, while co skleing the motler the courts shoukl not los

sight o/ the y'rct thur by not rqking sreps withi theti rcprcscrib

t taluttble right has accmed to tha <tther pa rty tvhich slould not

iroutine-lilte nanlightb, dsll'ea1ed by condoning dela1, in a

owever, by luking a pedontic and hypert

atter the e*pla dtion Jiu nithed. should n

26. Further, the Ilon'ble Apex Court in R

Chhotelal l/rs. Rewa Coalfields Lul., (1962)

L"hnicq! view

)2t be reiecteA

stakes are high and/<tr at guable poi ts oj. Jbcts dnd law a

itvolled in the case, causi g enornous lctss d irreparoble injt

lo thc put)' against $|hon lhe lis teroina either by default

itrucli<trt and defeatitry valuable right ol su a PLu l)t lo haYe I

.lccition o, $retil. While co sider

slrike o balatce between resultant

pass rpoi lhe parlies either wqy."

iB the ntuttet', cOto tS

ellecr 01'
l

the order it is going

ch

as a ntatter if
I

orecedent foi

Motilol an

762, has hel

right. 'l he proof

lhe exe|cise o{ t

unrlal,

2 .SCR
I

ride othat merely because sulficient cause has been m lrt in the fac

of the given case, there is no right to the appellant to have dcla

srfrtcicfil .uuse has bcen thowt d part| i$ nor e litled to th

condoned. At paragraph-12, it has been held as h'eremder:

"t2. Ir is, however, rtecessory ro emphaslise thot eten aJie

co do d,ion of delay in questioa

a s4Jicienl caute is Lt co .litio

iscrctioiar! Jurisdi(Iioi reste{l ifi tlrc cgwl b.v Sectio 5.

sufJicient cause it ot proved nolhing further fus to be do e; the

applicatiorr for candoaitg delay has to bi, dis,,tissed ot that

gt'ottrrl alotrc. IJ ;;ttfiicient earse is shown tl),en the court has to

enquit e whcthcr in ir.s discrerion it shoultl con(one rhe leluy. l'his

usped of thc'itatk'r tatutally ntrorluccs the consideration oJ oll
I

rclevantfacts aul ii is at lhis stage that diligeice o/ the ptrty or irs
I

bona Jiler nay Jall lor ruuidelr4tion; btt the icope ol the enquiry

i'hil! ex1ii:i:S rhe 
llis.cretiontlry 

p,.,rr", af"li stdlcient cause is

shorvtr rould touu.ally he liniteLl only to such facrs as the court'I
uay regonl as ri!"viii. h ra not justily an eiquity os to $,hy the

pa,'ty tv.ts $itting i<lle liri c oll the time dvqilable lo it. ln this

cotueclion.ree riiy point e thot cottsideratiotts o/ bona Jides or

tlue diligerrce are always nruterial aml releva,it w,hen the cont-t is

.lealing u'ith applicatiors ou.le under Sectionlt 4 oY the Li,ritotiou

Acl. ln dealing with such applicotions the court is culled upo to

rot$iler the eJ\'ect ol the conbmed provision.t oJ.sections 5 arul 14.

Therelore, in our apiiiot, considerutions which hove been

L)

ol th

have t

I

I



sions oJ Sect

er be invoked i

dealing wilh applicatious uitich Jall to be de.iled on11 wd

Scction 5 \lithout reJbrcnce to Scclioh ]4. In l1e presettl case ther

and as such, it is ncccssary to look into the bona llde motive of thr

litigant and at thc same time, due to inaction and laches on its part

28. This Courl adverting to the ground take

erpress\, made m tetial a d rclevant b! the

l 4 cunnol to the :tane exleal a 1 in lhe same

llrovi,

o thc Erou d that it wus appcllant's duts to fk the appe,r/ as sooiJ

os pr-tssible within the period prescribed, en.l thal, in our opiniont,

is tot a talid grounJ-"

27. Thus, it is evideut that while considering the &elay sondonatior

application, the Corul of Larv is requircd to coDsider thc sufficien
I

cause for condonation of dclay as aiso the apprciach of the litigan

as to wherher it is bona fide or not as because lfter expiry of thr

period of limitation, a right is accmed in favoul of the other sid(

n in the instan

t manner or there

o1' the f'acts and

intcrlocutory application as also to come to the consideration as tr

whether thc ground shorvn lbr condoning the delay of 485 days

can be said to be sufllcient cause or not

29. Expression 'sufficienl cause' has been dealt with rvhich means

that the parly should not hlve actcd in a negligen
I

vierv 
I

circumstances of a case or it cannot be alleged that the party has

"nol acted cleliberately'ror "rcmaincrl inactive". 
I

30. It has been stated in paraglaph nos.5,6,7,8 and 9 of the instant
., -.: " I

intcrlocutory 6ppticatiirri 
jttrai rhe appe[[ant lrvas having no

knowledge ,Uou,'rfr; divorte suir und *h"n sn" la-" to knorv the

judgment and decree passed in divorcc suit beling Original suit

No.70 of 2023, she applied for certificd .opy ol ,h" plaint, order

sheet and judgment along with decree on ZI.OZ.LOZS rvhich were

supplied to her on 24.02.2025. l hereafter, sie co.,sulted her

lawyer for filing an appcal and thus, delay ofaJS auy. occurred.

was a want of bona lide on its part in

1Ll

is te dtrtcuhy in holding thot

favour ol the uppellant because upart fron ge eral

nade dgai,6t the appell0nt's

limitation nu olher/it<:l ltatl beet Ltdduce,l agaitrst it. Indeetl, at

haye t reull! pointe.l au!, the learned Jrtlicial

rcjected the appellart's upplicutiot /or condbnation

I

I



I

I

o
1

For ready reibrence, paragraph nos.5,6,7,8 and

hereinunder as:

9. That recently, on 20.02.2025, tlrc appellati

about the judgntent duted 19.0E.2023 end

26-08.2023 dnd immediatety applied for certifi

plai , order-sheet cd jadgrrcnl along rti.

21.02.2025, which lrd.t supplied

appellant on 24.02.202 5. "

31. Wc are considering the issue of matrimonial

the law laid.down for condoning the delay

lirnitation is to bt tdken lliberally and not to

are bcing quote(

"5. That order Jbr issrance of notice to tlp appellanl wss

passetl on 24.02.2023 and occot.dingl.v notrce tolthe appellont
I

wss issued on 28.0?.20?3. Ihe notice relur ed ndelivered

with n(rtiflg "uJdtexet *-as nut in lhe houstt antl fanrilv

ntanbt denied lo accept".

t). Tltt o,t tlrc nest dale i.e r-ttt 3t.03.2023 no stcp tvas laken
I

b), lhe respondent ind case ttat prt up on 19.01.2023. On the

subotistiiofi of the counsel ot the respon.lenl lhltt lhe notice

ras rclurted with enlorsentent "refused", orclcr o! cx purtt

agai sl lhe appellant \tos pussed ut 1g.04.20iz.,.1

7- That the xtit proceeder), ex-parte wilhoutl uny fitther
attenpr Jbr appearancc oJ the uppellont either b)' wqv {,.esh

notice or by sltbstiltded serrice.

8. Thal lhe oppellanl hos 4ot received atry notile o.f'the .\uit

not'she has refused to qcccpl lhe sanrc trcr onylftrlher ette pt

Jbr appearance o{ the appellanl wus mocle dwittg trail, rthich

are qpp(rre,rtJionr the order-sheet qnd t'"rords olthe cose.

LaNe to know

copy oJ the

decree on

to the

pute and as per

that the issue of

be taken in hyper

been

utory

tcchnically manner. The reasori what has been stated in paragraph
I

nos.5,6 aird 7, therefore, cannot be said to be not having sufficicnt

reason being liling the appbal after delay o1485 days.

32. This Court, on the basis'rof the reference, asr has been made

hereinabove by making'referenct, of rhe order iheets setring the

Origiual Suit No-70 
,of 

2023 ox-parto hearrng again.st the

thc view that the causcl which has
I

llrrrt-wife in the irstiirrt inrerloc

respondent-wife, is of

shown by the appe

application is sutEcient one to condone the delay

11

I

I



"l

<;,

33. This Court, considering the reasorr assigned irr

6,7,8 and 9 of the instant inlerlocutory applicati

that thc same is suliicient cause lol tlrc purpose

delay of485 days in liling thc appeal.

34, Accordingly, I.A. No. 3650 ot'2025 is allowed.

35. Consequently, the delay of 485 days in l.iling the

hereby condoned.

First Anpeal No,79 of2025

36. Heard the lcanred counsel lbr the appellant.

37. Adrnit.

!0.1- ri,
the proceedine of Orig

38. Since the partics hav-g..already. appear.cd in-tl.re pr5

,such, thc,r'g,is*'no.rreetl.:to' issue',lresh,i9tig" i"
husband,, i-;' ;. ... 

' 
."'

ssrrllgtr'is;aie on 06.08.202!, i. r:.. ,

4

fl:.

cons iderecl thc condr-rot o1'

lo;be not proper.

4t.-fiiis

r in the res

the salne ls, to be taken cale
''-. j i

otllce-clerk callrl ot. aot

order hes been pas!

Ollicer/.lr:dge, then -th e

of Iarv.
,' " t.: i 

:

42. Let this order be. communicated to all

Principal Judges of dif{brent judgeship oithe Srate

S udh ir

i2

i--';-4;i:.*'r-'

paragraph nos. 5,

n, is ol the vi

of condoning t

I
e

Spl'esent appeal

:sent case and.

.tlie...rcspond

s

:r .i,

irral SLrit No.70 ol' '.023 this Cou

y Jud

;

v

ceo f the learn0d Farnil

Courl is lurthel of ttiei,view that ii such practices are going.o

pective Coufls olthejudgeslrip of the StJte of Jlrar.idran

.scriously.clLrr to Lh e reasotr' that th
.as l.ar-r I'ii c erl.lildse and if an

ed wi!.ljotit any sigri aturg otl-the Presidin

the Iearned Princip
District & Sessions Jud[e/Frincipal Judicial Com4rissioner for ir
onward cornrnunicarion to the learned principal JudgeslAdditiona

ct Jlrarl<hancl.

rrl/-
I [r:r rayatt Pr satl

Srl,

said oidcr'is.'sriid to be in alid in the eye
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