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Dilip Kumar Verma,
Asslstant Registrar-D(,
High Court of Jharkhand,
Rancbi

Mob:912341OO27
Fax No.: 0651-248f116

3*"1Y. u?"q.0 \ou 2 52.f;
Dated, Ranchl C a,b , ,lC g I

To,

The Principal District & Sessions Judge of the State,

Includrng Judicial Commissioner , Ranchi.

Subject - Resardins Re oortable Judsment dated I6.04.2O25 passed bv Hon'ble
Supreme Court of India in Civrl Appeal no.52O0 ot 2025

Sir,

I am directed to forw'ard herewith a photocop-v" of the signed Reportable

Judgment dated 16.O4.2O25 passed by }{on'ble supreme Court of India in the

matter of Civil Appeal no. 5200 of 2025 for your goodself kind information and

necessary action.

Encl: as above Yours farth ully,
,h

Assistant Registrar-IX,

dl
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lnterest over the suit schedure propertv-, based on an arteged agrecment to se,
execured by the respondents and Ramcsh S. Reddy with one Maheshwari
Ranganathan and othcrs, in respect of the suit scriedure pfoperty, on r.,th April,
2018 for a sale consideration of Rs.9,00,00,000/-, for which, they claim to have
paid Rs'75'00,000/- as an advance paymcnr. It was alreged in the praint that the
appellant was trying to manipulate the titre deeds of thc suit schedure property
with an intention to alienate or dispose of the same to thir.,il parties.

6, After service of summons, thc appellant filcd an application bearing

I.A. No, 3 of 2018 under Order VII Rulc I I (a) a'd (d) CpC, seeking rcjcction of
the plaint, inter aria stating fhat the'espondents arc onry agreement horders and

not owne.s of the suit schedulc property and that, mere execution of an.agrcement

to sell does not create or confer any right or interest in the propcrty in tavour of
the proposed purchascrs.

7 The respondents fired their objections to the aforesaid application filed by

the appellant

8' Upon hearing both sides, the trial court rcjccted the aforesaid apprication

seeking rejection of the plaint on 03.06.2o2o.charenging rhe same, the appclant

preferred C.R.p. No. 205 of 2020, which was allowed in part, by the lJigh Court

vide orderdatcd rg. l r-2020. The operativc portion of the ordcr reads as under:

"The pe tion i:; allowed in part. I,he intpugned order dated 3.6.2020 ittO.5.No.25968/2018 on the XIII Adrtitionat Cin, Clvi! and Se.s.sio,ts Judge, Mayohall
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Unit, llengaluru ts set aside. The petirioner's upplicationliled under order vII Rule
I I (a) and (cl) <f Cocle of Civil Prt.tceclut-e is restored Jitr reconsideration callirtg
upon the Civil Co.n t lo decide on nrcrils o.f the applicetion in accorcluncc with law
in the light oJ the grounds urged in un expedited nnnner btll within an outer limit
of three months /rom the date offir.st hearing a,tter this ortler.,,

9, Pursuant to the afbresaid order, the trial court reconsidered the application

filed unde'order vII Rure l l(a) and (d) cpc and ultimately, rejected the same,

on 11-06.2021. Aggrieved by rhe same, the appelrant prel'erred civil Revision

Petition No. 130 of 2021 before the High court and the same also ended in

dismissal by the o'der impugned herein. The.efore, the appellant is before us with

the prescnt appea[.

/rn I\I-r.D t\T.l-r r\r.r1-\-4!irilt t l(/11 L, t-rf t HE, PAR'IIES

10. The leamed counsel appearing (br rhe appcilanr submitted rhat the alleged

agreement to sell, which rbrms the fundamentar basis of thc suit, cannot creatc

any interest in the suit schedure property as per Section 54 of the Transfer of

Property Act, 1882' In trris regard, thc rearned coun.scr reried on thc judgment in -

Rambhau Namdeo Gajre v. Nurayan BapLtji Dhotra Deacl throught LRs. & Anr.

r, wherein, this court rrcld that a mere agreemcnt to sell does not oreate any

interest in the property. This position was further reinforced in thc judgment in

Suraj Lamp & lndustries (p) Lt(t. v. State oJ. I{atyana & Anothera,

which reiterated that a contract for sale mcrery confcrs a rimited right under

r (2004) 8 scc 611
r (2012) I SCC 656

t
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Section 53-A of thc Transrer oI property AcL, lgg2. Thc ,eamed counser arso

highlighted the pracrical application of this principr e in K. Basavarajappa v. Tax

Recove: commissioner' Bangarore & othercs, in which, it was herd by this

court that a proposed vendee with an agrecment to se, Iacks rocus standi to
challenge third-party rights.

I0'1' Thc leamed counser emphasized the suspicious circumstances sunounding

the allegcd agreement to sclr i.e., the purportcd vendors havc not becn madc

parties to thc suit, their addresse.s were conspicuousry absent in the praint, and the

cntire advance payment of Rs.75 rakhs rvas craimed to havc been made in cash

witho.t any documentary proof Additionally, the learned counsel invited our

attertion to the respondents' pattern of firing simirar suits in respect of the other

valuable properties in Bangalorc, suggesting a systematic attempt at land

grabbing through dubious agreements to scll.

l0'2' The leamed counser further pointed out impropriety of maintaining a pure

injunction suir where title itserf is in dispute. Ciring the decision of this c.urt in

Jharkhand state Housi,g Boarcr v. Didar singh & Anothef , the reamed counsel

contended that when there is a croud over titre, a suit merery for injunction

without seeking decraration of titre is not maintainable. Refcrring to the dccision

in Prenji Rata,sel, shah & others v. union o.[ India & othersz, rhe learned

5 (1996) I t scc 632
6 (2019) I7 sCC 692
? ( r994) 5 SCC 547
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counsel contended thar section 4 l (h) and O of the Specifi c Retief Act, I 963, bars

grant of injunction when equally efficacious reliel is avaitablc thr.ough other

means and when the plaintiffs havc no personal interost in the propert_v.

Ultimately, the .learncd counsel submitted that applying the ratio taid down in the

decision in T. Arivandandatn v. T.v. satyapar & Anothel 1o the facts of the

present case, the plaint is barred by larv and docs not disclose a right to sue against

thc appellant hc'ein on the basis of an agrcement to sell cxecuted by the

respondents, with third parties.

10.3. with thesc submissions and casc laws, the iearned counser prayed that this

appeal will have to be ailowed and thc suit fired by the respondents deserves to

be rejected under Ordcr VII Rule I I CpC.

l1' Per cont'a, the learncd counsel appearing for the respondents wourd submit

that at the stage of considering an apprication under ordcr vil Rule l r crrc, the

court must confine itself to the averments in thc praint without exarnining the

defensc or other extemaI materials. placing reriance on trre decisio ns in p. v. Gunt

Raj Redtly v. l'. Neeradha Rettdy & otherse itnd sountitt-a Kumar Sen v. Shyitn:e!

Kumar sen & otherst,, thc learned counser proceeded to argue that the plaint,s

s (t977) 4 SCC 467
, (2015) 8 scc 33 I
ro (2018) 5 SCC 644
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avcrrnents must be accepted as tnre at this stage, and the del'endant's objections

are immaterial.

11.1. According to the leamed counsel, the suit was fited to protect the

respondents' tegitimate interests ovet' the property in question under the

agreement to sell, apprehending alienation of the property by third parties'

Further, thc leamed co.unsel clistinguished the clccisions cited by the appellant'

particularly thaL in Rambhau Namdeo Gajre (supra) and contended that it was

decided after full trial and exarnination of evidcnce, unlike the present case where

the cause of action stems from the agrecment itself' The leamed counscl also

sought to ditfcrentiatc the decision in T. Ativandattdam (stryra) noting that unlikc

that casc which involvecl vexatious titigation following lost eviction proceedings,

the prcsent matter ihvolved genuine rights under a registered agreement to sell'

The learned counsel lurther submitted that rejcction of plaint is a drastic remcdy

that should be exercised sparingty, only w'hcn the plaint is manifestly vexatious

and meritless; and that, the proper course would be for the appellant to file a

writtcnstatementandcontestthcsuitonmerits,ratherthanseekingrejcctionof

the plaint at the thrcshold.

lL.z.ltisfurthersubrnittedthatboththeCourtsbelowhavcexaminedtheplaint

inthelightoforderVllRutelt(a)CPCtoasccrtainthatitdoesindeedmake

out a valid cause of action, i'e., that thc Respondents have acquired an interest in

the property by virtue of the agrecment to sell dated l0'04'2018 and hence' if the
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claim of the appcllant is that they hold a valid titlc to the propcrty, it is for them

to prove the same during trial

11.3. The learned counsel also submitted that the appeilant is nrisguided in

assefting that the provisions ofSection 53-A of the Transfer ofproperty Act, r gg2

act as a bar against parties or interropers who are ,ot party to the transaction

envisaged irl that section. That apart, the dccision in K. Basavarajappa (supra)

docs not apply to the facts of the preseut casc, for that the same was about whethcr

an agrecment to sell will stand in the way of the property being sold under a,ction

for tax recovcry purposes and lhe samc cannot and should not bc used as a devicc

to defeat the suit at the thr.eshold.

ll'4' Therefore, accor<Jing to the learned counscl, the impugned order of the

High court does not require any interference at the hands of'this coud.

DISCUSSI oN AND FINDINGS

t2. We have heard the leamed counsel appearing lor both sirtbs and pcrused

the materials available record

13. Seemingly, the appellant institution,s journey bcgan nearly 150 years ago,

and its possession of the disputed property dates bacl( to 1905, when it was

initially leased and subsequentry convcyed by the commissioner of civil and

Military Station of Bangarore. The prescnt dispute arose when the respondents



9

filed a suit in o's No. 2596g of 20rg seeking permancnt injunction against the

appellant. The respondents' craim rests entirery on an agreement to sell dated

I 0'04'2018, purportedry execured by certain individuals who, notably, are not

parties to the suit. The appcllant, conlronted with this litigation, filed an

application under order VII Rure Il(a) and (d) cpc seeking rejcction of thc

piaint' Both the trial court and the High courr rejected the said apprication fited

by thc appellant. Hencc, this appear camc to be fircd by the appellant before us.

14. Let us first examine,the scopc and purpose of Order VII Rulc 1I CpCil;

This Court in Dahiben v. Arttindbhai Kalyanji Bhanusali (Gajra) deacl tltrough

legal representativest2, exprained in detail thc appricable raw for deciding the

application for rcjection of the praint. The rcrevant paragraphs ofthc said dccision

are reproduced below:

"23. t ...

ll,'I l, l:i:"li* of plajnr--'l he ptaint sha be rcjcctcd in rhe fo owrug cases_
(a) whcre rt does not disclosc a causc oIaction;
(b) \vhere thc rclief claimed in undcrvarucd, and thc praintiff. on bcing requircd by thc court to corrcc(the valuation within a time to be fixcd by rhe Court, iaif, to J"so;-(c) wherc rhe 

.relief. craimcd is propcrry varued bur,r,. pi"i* ir written upon paper insufricientrvstampcd, ard rhc plaintiff, on bcing rcquircd hy rhc Courr to .rfpf ,1" ,"Criri,; r;;pi;;;;l;il;time to be fixed by thc Court, fails to do so:
(d) whcre thc suit appear'.s fiom the starement in the plaint to be barrcd by any law;(e) wherc it is not filed in duplicare;
(f) where thc plaintitf fails ro comply wirh rhe provisions ofrule 9:
rrovided that the-time fixed by thecorrn for the conectio,,or tt . ruturton or supptying of the rcquisitesrarnp-paper shall not be extendcd rrnress rhe Court, for reasons to te ,ecordei, is itirri.a ,riut ii,"plaintiff was prevent by any cause of exccptiorral nrirr. fo. .r..".tion thc valuaiion 

". 
,;ppli; ;;requisitc stamp-papcr, as thc case niay be, wirrrin the rime fixcd by tlrc cou.. and that rcfusrir to extcndsuch timc would causc grave injustici to the plaintiffl,.

t' 
Q020) 7 SCC 366 : 2020 SCC Online SC 562
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23.2.lhe renrcdy wuler Order yll Rule I I is an independent and special remedy,
wlrcrein the Court is enpovterecl to.vunnrurilv cli.smiss a,\rit ar tlte thresltold,
withoul proceeding to recortl eviclencc, and contluctitry a rt.ial, on the basis of lhe
evidence adduced, if it is satisfied thal the action should be termi,tated on any of
lhe grounds containcd in this provision.

23.3. The underlving object of Order VII Rute I t (a) is that i,f in a .suit, no cuuse of
aclion is disclosed. or the suit is burretl by lifttitatiort untler Rt e I t ((t), the Courl
would not permit the prainrifJro utrnece'satiry protract the proceedings in the suit.
In such a cuse, it would be necessaty to pltt an end to the shan lirigation, so thut
furtherjudicial time is ,tot wasted.
23.4. ln Azhar Httssain v. Rajiv Gandhiti this Court hckl tltat the whole purpose of
confennent of powers under this provisiott is to ensltre thal d litigalion w.hich is
nteanirtgless, and bound to prove ahorlive, sht-turcr not be perntiret! ro wasrejudiciar
time of tlte com.t, in the lollowing u,ords : (SCC p.324, para t 2)

" 12. ...The whole purpose ofcortferntent of nrch povter i:s ro ensure that a
liligation which is neaning!ess, and bound lo prorve aborti,e should not be
petmitted to occupy the time of tlrc Court. antl c.ret.cise the nind of the
, espondent The swortl oJ Danu_tcles neecl not bc kept hattgtng t.tver his
lrcad unnecessat.ily without poittt or purpose. Even irt an ordinary civil
lilEation, the Con.t re<tdily exercises the pr.twer to reject (t plaittt, i/it cloes
not disclose any cause olaction.

23.5. The power confZrred on rhe colul to tenninate a ci,il action is, howeyer., a
draslic one, and lhe conditions cnumerated in Order VIt Rule I I are rcquired to bestrictly adhered to.

23-6. under order vII Rule r t, a duty is cast ott the Court to deterntine whelher
the plaint discro'se'r a cause rtf actiort !ry scrutinizing rrrc aven,rcnrs in the praintta
resd in conjuncrion with the docuntenrs relied upon, or wrrcrher the sttir is barred
by any law.

23 T order vII Rure 14(r) provicles for protlttction of docurnents, on whicrt theplaintillplaces reliance in his.sui!, whiclt reatls as umler;

"l4.Productiott of dourntent on which plaintilJ-sttes or relies._ (l)l{/here
a plaintiff sues upon a docuntenr or rerie.s upon tlocurnenr in his pos.tession
or poh)er itt support of his claint, he shall enter suclt documetis itt a list,
and shall produce it irt Cotnl when lhe plaittt is presented by hin ancl shall,

'r t986 Supp SCC 315. F'ollowed i

Onlinc Guj 2g l : (t99g) , OaH ,'lr'un'"ndrasinhji 
Ralrjitsinhji Jadeja v. Vijaykunvcrba, t998 SCC

Io Liverpool & London S.p. & IAssn. Lrd. V. M.V. Sca Success I, (2004) 9 SCC 512
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at the sane tine dcli,et
the ploint- 

'llrc drtcutnent attcl a crtpy thercoJ ro befited with
(2)IWrcre any such tloc
plaintifl, hc shall. where 'lenl is 

'tot in the posses'tiott

it is. 
tver possible, ,rrr" ,^-;;r";;;;;r::::;::, j:::

(3)A documen which ou,o'"r,,i,i,ri,'ii,",;i:;'::'::';:;:;:!;;',i;f :,,;:!:;r:"!::,,{:::;to the plaint but is not Droduce.d or 
.etr,rr,:ro 

ii"rinrri, shall not, without
'!;,1;"::,::*" *urt' b*eceived i, n"to,"u ou'iiii"iotf at the hearing
(4)Nothing in this rulc shull^ apptS, to document produced for the crossexamination oJ.rhe ptainfi//.s..nrirurror, .,r, n;;;;;;;"",. to a w,ihrcssrnerely to rej.esh his mentory.,,

(enphasis supplied)

"i;i^,1:::r,"';::;1':o;:;:,0'' 

:''" t4 cPC. rhe,tocumenrsnted atongwirh the

t.urter o,rder i,,^,,,," ,iii",i,i:",:::;i::l:,::.,"i:,1;1":i:;:r:l;,::liif,il
basis of the ptaint, it shotild he h.ealed as a part of rhe plaint.

1i;?,iij,i!"iffJ:{:;-;;::,r: tt,is provi.tio,,, the Court woutd determine if the
,t""i,ti,s ,,,h;;;;, ;';;:';;::": ;::,:;"ilrr,,J,,iliilz7,,:y;"i;i:i;:;:::i,;, *,
2-1.10. At thi.J std,e, the pleas rtken by tlrc defetrdattt in the wrir@n srarcne t andapptication for rejection of the ntainr *,1,",;";.;;,-;;,ii' iZirr*.,,, an(t cannotbe adverted to, o, tok", into ro,r.riderationts.

2.1.I l. The rcst for exercising tlte potter under Order VII Rule I I is that i/. theoverme,rls rnade in he plainf 
,are 

takcn in 
"utfr"q,, in conlunction with thedocun,nts relied upon, wor d th.e same ,out, in o'iio..r' tZirg p^"ra. This testvvas luid down in Liverpool &

r *hi-,;;;".;' i;;:;'r:r; ;Z'i!nf ' 
& I ttssn Ltct v t4 v sea success

" 139. Wether i plainr di.rcloses 
,a 

cause o/ aclion or not is essentially aquestion offact. Rut vhether it rloes or does ,or rrr,r,'-i" 
'fourd 

out.fi.ontreading rhe ptaint ittself. For.ttre sa* ,,,;;;;":';;;";;;;ir, made in rheplaint in thcir entirety ntust t".t 
"ta 

n't "io,r.;,*;,;';;:;'; ", 
,o whetherdtlte avet.ments nntlc in the plttint au nkm to-bo'coi.,'""ii) ,no,, 

"rr,ru,r,a decrce would be passed.,,

15 Sopan Sukhdeo Sable v Chariry Commr., (2004) 3 SCC ,37
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23' l2' In rlarde';h orc.r (l'.) Ltd. v. Hetle &. Co.t6 rrte Court Jurther hekl lhut it is
not permissible lo cull out a sentence or u passuge, antl to rear! il in isolation. It is
the substance, ond not merely theJbrm, which has ro be lookecl inro. The plaint has
to be corslnred as il stands, wilhoul atfulitiort or -subtrar:tion oJ. .tvords. If lhe
allegations in the plaint prinru Jacie show a catoc of action, the court cattnot
enbarkupon an enquiry rvhcther the allegalions are true inlitct. D.Ramuchandran
v. R.V.JanakiramantT.

2 j.13. If on a meaning;firl reatling of the plaint, it is fr_tund that llte suit i.t manifestly
vexatious and withoul any merit, and does nol disclose u rigl to sue, Ihe court
would be ju:tified in e.rercising lhe porver unrler Or(ler WI R;b ll CpC.

23')4 The povet'under ortrer vlr Rute r t CpC may be exercised by the courl at
any stage of the .suit, either belore registering lhe plaint, or alter issuing sumntons
to the defe,tdanl, or belore cotchrsion of the tiat, as heli by tltis Court in ite
judgment of saleetn Bhai v stute of furaharashtrrtts. 'r'he prea that orce issltes ore
frdmed, the mqtter musl necessar y go ro Mol was repelled by this Court in Azfutr
Hussain (*tpra).

23 15. The provision of ortlcr vII Rutc I I is ntandutoty in ,atut e. It strtes tltat rheplaint "shatl" he rejected iJ any ol the grounds specfred in cluuse (a) to (e) arc
nade out. If the Courtfnds that the plaint rloes not disc:lose a cause oJ.action, or
thal the suit is barred by any law, lhe Court has rrc optio , but to reject the ploirrt.

24. "Cause oJ action" neans everlt Jact yyhich woult! be trccessary for tlrc plaintif
lo prove, d lraversed, in orcler to support h$ right to judgmetrt. It consists of a
bundle ol material facts, which are rtecessary.fbr the ptainti,ff to prove irt ordcr to
entitle him to the relieJs claimed in the sltit.

24.1. In Swamy Atmonand v. Sri Ramakrishna Tapovanamte this Court held:
"24. A cause of actir.ttt, thus, means everyfact, which ( traver-recl, it u,ould
be necessary, /itr the ptaintrlf to prove on orde, b s)ppoy1 his right to ajudgnent oJ the court. In other wot.ds, it is u bundle oJ:far:ts, which taken
wilh the law, applicable to lhen gives the plaintilf a rtght to reliefagainst
lhe defendant. lt must include some act done by the d]endant since in tlte
abscnce of such an act, no cause of action ,no purrib4, accrue. l! is nof
lirnired b the actual in/t.itgenent of the rigltl suetl on but includet all rhe
material fac* on which it is lounded',

(enphusis supplied)

t6 eooD 5 scc 614
17 (1999) 3 SCC 267
rE (2ooi) I scc 557
L (2005) I0 SCC 5 l
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24.2. In T. Ari,o,dandanr v. T.V. Satyapal2l this Court held that while constdering

tn applicdtiott unrler Order VII Rule I I CPC whal is reqtrired lo be decided is

whether rhe plaint discloses rt real catLse of action, or sonething purely illusory' in

thefollorving words (SCC p. 470, para 5)

"5. ...The learrrccl lvlttnsif tttust rena ber that if on a neaningful - nol

forntal - reading of the pldittt it is monileslly vexalious' and neritless' in

tle stnse of not disclosing a clcar righl to sue' he should exercise his

power trruler Ordar VI[, Rule I I C P'C laking care to see that the ground

nrcntioned rhereitt is ftilfilled' And, if clet'er dralting has created the

illwiotr ofa tause of actiort, ttip it in the bud at the rtr$ hearing "' "
(etnPhasis suPPIied)

24.3. Subsequetttly, in I.T.C- Ltd v Debt Recovety Appellate Tribunal2t lhis Court

held that law connot perntil cle"-er droftittg wlich creates illttsions of a cause of

tclion. Whal is reqttired is thul a clear right nusl be nurla out in llrc plni t

24.4. If, howevet', by r:levcr drafting of the plaint' it has ueated the illttsion of a

rrrl.lse of actiott, this courr i, ilraiuriri sri Ranachandra Murthy v. syed Jalal2z

held ttrat it.tlottld be nipped in the btrd, so lhat bogtu liligation will end at the

et)rliest stage. The Court mu-\r bc vigilanl againsl any camouflage or suppression'

and deter'mitte wlrclhcr tlrc litigalion is uttet'lv vexaliotts' and an abuse of the

proce.ss oflhe courl.

2E. / three-Judge Bench of rhis Cotul in State of Punjab v' Gttrrlet' Singh23 held

thttt the Caurt ntusl da,ni e the plainl arrcl determine v'hen lhe righl to sue 'first

oi"rirea to 1,, ptointifl, rtnd whetlrcr on the assunted lacls' the plaint is teithitt ttnle

The words "rigltl to Juc" mcans rhe righl to seek retief by means of legal

proceedings. Thc right to sue accntes only u'hen lhe cause ofaclion arises' The sttit

ntust be iistinttecl when the right asserted itt thc suit is inft'inged, or when lhere is

a clear and ttneqtrivocal tltreal ro ittfringe such tight by lhe defendant against whom

the suil is insttluted. Order ltII Rule I ! (d) provides lhal u'here a suit appears J|ont

tlrc avernrcnts in the plaittt to be barred by ary lnw' the plaittt shall be rejected"'

?o (1977) 4 scc 467
,r (1998) 2 SCC 170
2? (20 r 7) I I SCC 174

:3 (1991) 4 SCC I : I99l SCC (L&S) 1082
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14'l' Thus, it is crear that the abovc provision vz., order VII Rule l 1 cpc servcs

as a crucial firter in ci'it litigation, enabling courts to ternrinatc proccedings at

the threshold rvhere the plaintiffs casc, cven if accepted in its entirety, fairs to

disclose any cause of action or is barred by lau,, either express or by irnprication.

1'hc scope of ordcr VII Rule l l cpc and the authority of the courts is weil sctttcd

in law' There is a bounden duty on the court to discern and identiff fictitious suir,

which on the face of it would be baned, but for.t.e clever pleadings disclosing a

cause ofaction, that is surreal Generally, sub-crauses (a) and (d) are stand arone

grounds, that can be raised by the dcfendant in a suit. Flowevcr, it cannot be rured

out that under oertain circumstances, crauses (a) and (d) can be mutuary

inclusivc' For instanccs, when blever dratting vcils the implied bar to disclose the

cause ofaction; it then bccomes the duty of thc court to rift the veil and expose

the bar to reject the suit at che threshotd. The p.wer to reject a plaint tmdcr this

provision is not mcrery proced.rral but.substantive, aimed at prevcnting abuse of
the judicial process antl ensuring that court time is not wasted on fictitious crairns

failing to disclose any cause of action to sustain the suit or ban.ed by raw.

Therefore, the appeal befbre us requires carelul consideration of the scope of
rejection of the praint under ordcr vII Rure i r cpc, particurarly, in the context

of the strit filed based on au agrcement to se, against third parties in possession.

15. order vII Rule I l(a) cpC mandates relection ol the praint where it does

not disclose a cause of action In On Praka.sh Srivastava v Union of India &
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Anothey'a , this coufl pointed out that cause of action means every fact which, if

t'aversed, would be necessary for the plaintiff to prove in order to support their

right.to judgment. It consists of bundle of facts r.vhich narrate the circumstances

and the reasons for filing such suit. It is the loundation on which the entirc suit

would rest. Thcrefore, it goes rvithout saying that merely including a paragraph

on cause of action is not sufficient but rather, on a meaningful reading of the

plaint and thc doc,mcnts, it must disclose a cause of action. The plaint should

contain such cause ofaction that discloses all the necessary facts required in law

to sustain the suit and not mcre statemcnts of fact which fail to disclose a legal

rigitt of the plaintiff to suc and breach or violation by the dcfendant(s). It is

pcrtinent to note hele that even if a right is found, unless thcre is a violation or

breach of that right by the defendant, rhe causc of action should be decmed to be

unreal. This is wherc the substantive laws like Specitic Relief Act, 1963, Contract

Act, 1872, and Transfer of Property Act, 1882, come into operation. A pure

question of iaw that can bc decided at the early stage of litigation, ought to be

dccided at the earliest stage. In the prcsent case, the respondents' claim based on

an agreement to sell. The legal effect of such an agrcement must be examined in

light of Section 54 ol the Transfer of Properry Acr, I 882, which explicitly states

that a contract for the sale oI immovable property docs not, of itself, create any

,1 (2006) 6 SCC 207

:-'=}}.,
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interest in or charge on such property. This principle has been consistcntly upheld

by this Court in thc following judgments:

(1) Rambhau Namdeo Gajre (supra)

" l3. The agreenrcnt to scll does nol create an inlet.es! of the proposed vendee in
the suit pr<sperty. As per Section 54 of the Act, the title in imuovuble property
valued. at nore lltan Rs 100 can be conveyed only by exectdittg a regislered sale
deed. Section 54 spectJicatly provides that a conr,.act Jbr sale oJ imntovable
propefty is a contract evidencing the/uct that the sale o/ such property sha take
place on the terns settled betweut lhe parties, bul docs not, t{ itsef) create any
interesl in or charge on such property- lt is not clisputerl before u.s that the suit land
sought to be conveyed is of the value oJ more than Rs r00. Therefore, rnless thcre
was a regisrered docttment of.sale infavour of pi to*ilal (the proposed transJcree)
rhe litb of he suit land continuec! lo vesr in Narayan Rapuji Dhotra (original
plaintiffl and renrain in his ownership. This point tvus exanined in tretail by this
Court in Stote c{ U.l'. v. Distt-ict Jutlge 1(1997) I SCC 496l antl it was heltl thus :
(SCC pp 499-5()0, para 7)

"7. Having given our anxious consideration lo the riva! conlenliotts we
jind that thc lligh Court wilh respect hac! palently erret! irt tuking the view
that because of Section 53-A oJ the TransJbr oJ-property Act the proposed,
transkrees of the tand had acqtired an ittterest in the latds which v,ottld
result in exclusion of the.se lands ft.otn the computation ol the holding oJ.
lhe tenure-holder transferor on the appointed day. tt is obvious that an
agreenent to sell creates no intercsl in land. As per Section 54 oJ.the
I'ransfer o/ Property Act, the property in the land gers conveyetl only by
registered sale deed. lt is not in tlispute tha! rhe lantls sought to be covered
were having vahre o!'ntore than R:; 100. Therefore, tn ess there was a
registerecl doanrcnt of .sale in Jitvour oJ the proposed tranEferee
agreernent-holders, the tille oJ'the lands would not ge! divested /rorn the
vendor and would remain in his otvnership. I-here is no di.rputc on lhis
aspecl. llowever, strong reliance wa.s placed by learned cotusel Jbr
Rcspondent 3 on Section 5j-A of the Transfar of property Acf. lye fait to
appreciate hov, that section can at all be relevant against the thircl party
like the appellant Slate_ I-hat section provitles for a.rhieltl ofprorection ro
the proposed trans.feree to remain in possession against the original owner
who has agreed to sell thcse lands to thc tran.sferee iJ rhe propo.sed
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(ii) suraj Lanp & Industt'ies (p) Ltd. v- state of Haryana & rnothetri,wherein,
this court comprchensivcry examined the nature of rights created by an
agreement to scll and concluded.that such agreements create, at best, a pcrsonal

right enforceable against the vendor. The rerevant paragraphs read as un.er:

h.ansferee satitfies other corulitions of Section 53_A. ,l-hat 
protecti<tn isavailable u.r o sltield only against the trunsferor, the propo.ser{ ventlor, antlt.voutd disenri e him f,ani 0,r,,,i,,ji,,,i'ii"' ,r*:;::;i { rhe proposettlransferces who are pul in 

.po,.rr"rriou-purrrou, i- ,r,"0' ,, ,r*"menl. Bulthat has norhing ro do with rtrc own","n,i i,i,, ,rr)lo.i",t t,ord"ro, *horerrains Ji l orner of the said lanas uU'n"v *.r'tu-{oiry 
"oru.y"a ry "o!"deed n the proposetl tt.ansfer ecs. Such a right-to 'prorr"t 

por""r.rio,against rhe proposed,endor rn.rro, b, p.rrr"i ;; ;;,;;"" againsr a thirdparty like tha appellant Stote u,hen,, *"n, 
^ "rj,r" r;,;;;;;;;:;;r;;;;Att againsr the tenure-hoklcr, proporua ,rorrll,i,. jii^" ,rror.,,

(cntphasi.s s uppliet{)

There war no agreemcn! ber$
wi.ththesuittotid.i;;r";;;::;::",::'r:":;:i;:"i::!::;n::r;::,,:::,i,;;:;";
Pishorrilal agaitt.rt hi.s proposed ,,",rdo, rrrtTect, ,i"",iir,"i" *rtt!filment oJtheconditions ntentioned tbovc lt
respondcnt with vvhott hu l,n ,'u''l'l ''ot be awiled { b|' the appellant against the

possessiott of rhe suir 
^o:,1;:'"or:r!;":;";'';::;:::l':;'rl:i:l:f {;,,;:respondcnt but by pisho*ilal, thera.lorc, 

'th" 
p,;ri;; 

';" 
rontract is betweenPi.thorrilal and the appellanr and not l)efivee, ,i" ooinilni'rttd the raspondent.n\1 doyrine oJ part-performance as contem!)rttred itr section 53-A cart be avaircdo/ by the proposetl transferee againsr his tran.s/et or o, orr-Oorrrrn claining under

'::,,:::l ,:, 
ogdinst u third person .ryith whottt he does not have a privity of

"16'section 54ofTp Act makes it creat. that a co,ttract oJ sare, that is, anagreetnenl 
_of 

sale does nol, of.itself,, create tln), inluest in-or churge tn surhproperty. This Court in Narandas Karsondas, S A. Kamtanl attd ,4nr. (t972) 3SCC 24 7, 

-o-bserved.. 
(SCC pp.254--\5, paras 32-3j A 37)

"3 2. ,4 contract ofsdle tlocs not oJ.itselfcreate atty interest i,t, or chorgeon' the properrj'. This i-s exp.essry ct"clnred i, section 54 0f the

,5 (20t2) I scc 656
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TransJ-ar of Property Act. See Rambarun Prasad v. Ran lv[ohit Hazra
fi96711 SCR 29j. I'he fiducioty character of the personal obligotion
credled by a contractlor sale is recogniscd in Sectiotr 3 oJ the Specifc
Relief Act, 1963, and in Seclion 9t of the Trusts Act. The personal
obligotion created by a contrdct of .sale is described in Section 40 oJ
the Transfer oJ- Property lct a-s an obligaliott urising out ol- co tracl
and annexed to the ownership of property, but not anowting to a
inleresl or eusement therein.

33- ln lndia, tlrc word 'tronsfer' i-s defined wth rekrence to the word
'convey'. The word 'conveys' in Section 5 oJ Tran.rJ-cr oJ'propert!, Acl
is used in thc yvider scnse oJ conveying otwership...

37-...that o ly on exeaiion ofconveyance, orner.rhip passes J'rom one
pafly lo anothcr....'t

17. h Rambhau Nandeo Gujre v. Naravan Bapli Dhotra t2004 (g) SCC 6t4J
this Courl held

"10. Prolcclion provided under Section 53-A ol'the Act to rlrc proposed
lranderce is a shield only against lhe tronsferor- Il disentitles lhe
transferor.fntn disturbing the possession ol the proptsed transleree
who is pul in posse,ssion in put.suance to such un agreement. lt has
nothing lo do with the owneship of the proposetl transferor who
remuin:; Jitll owner oJ the properq, till it is legally conveyetl by
execuling a registered:;ale deed infavour of the transJbree. Such a right
lo protecl possession agaiust tlrc proposed ventlor cannol be pressecl in
service again.rt a third partv.',

18. It is thus clear that a trunsJbr oJ inmovuble property by way ofsale cun only
be by a deed of conveyance (sale deed). In the absence of a deed of cotleyance
(duly slamped antl registered us reqttired by law), no right, title or intercst in an
immovable property can be transJerred.

19. Any contract of sale (agreentent to sell) which is not a regisrered deed of
convevunce (deed ofsale) wouldfall short of.the requirenrcnts olsections 5l and
55 of the TP Act ontl will not cottJbr ary/ ti e nor trttnsJbr utry irtet-e:it itt at.t

ittrtrtovable property (except to the linited right gt.anted under Section 5j_l offhe
TP Act). According to the Tp Acr, an agreement olsale, wherhir with posseision
or without possessio , is not u conveyhnce. Section 54 of thc 7.p Act cnacls that
sale of imntovable property cun be nade only hy a regi.rtered instntnrcnl and un
ogreetnent of sale does not creale any interesr or chorge on its subject matter.,,
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(iii) Cosmos Co Operatite Banlc Ltd v. Ccnh.al Bank of India & Ors26

,,r;",:,:;:::;::::ts 
nncte by this coa.t it: suraj Lamp (ntpra) in paras t 6 and

'?6 
2025 SCC Online SC 352

if tt;:;!"';T;:,!;'l:"!,::;',':"-'^"'o be rere*ed ro and retie,t upon bv this Court
,n" ci,,,,,ii,jiii,T1a";,il;i,,::,;if;:;::ff;,1!i"j,fi,i/iiine sc t jz6 whereii
lhc atstot uty trocr,,ent-,;.ronrn, .t,,,_:,-,:;':,':' "'* 

tn(tI 
^the 

pcrso relying upon

;:: :i ::::i IU ;::: : ;' 
": :;: ;: :;' :;: ;:," :T:::;::;:' l*'::, :

"l0 l{aving cottsitrer ed trrc subnttssions at the ourser, il is to be entphasizcd tharirrespectivc o/tvhat was decided in ,n" 
"ov 

o1s,:))1'[i,^,
thc Jact renruins ,no, ,,o-,itt" 

"r,r,ta 
i),iiir'rJi,;:l;::r:;;:::rrr;r:;::::ri::::;1"

i:,i';:;::; !;:,:;i::; {,:::i,""oistcrcd 
Agree'l,,e,,t to se, or on rhe bosis oro,t

provitles rhat q tlocnnent ur, 
o'/ Attornef The Registl'dtion Act, 1908 ctearly

\1:, 
n,:: 

" " 
r/b,' ;;; ;;;,' ;, :; : ;:f::: : ;;:i;' ::; ;::; ; ::;;, f:f;::* j ;cotrt of l-aw on its hdsi.t. Even.ilthe.se doit,r,,",,,, ,."" ,ir")ft.?et att b Sell autlthe Powcr o/rno,t"y n 

"ru 
,rgistcroa, ,,itt i, 

"lo,,iti 
,i, il'rii ,r", ,ne rcspondnttwould haye acquired title ovu the.ptoperty,r rr.,"ri"r."iriest, on the basis ofthe registered agt.ee,nent kt sell, he _rU irr""ri.i,,) ,",,"1 ol speci.fic

llrlrr*t".r:, approPriate pt.ocecdings. tn tni, ,rso;i, ,,o;,.ence may be macle';;;:,:;'):' 
,';'fr4e 

of rhe Rcgi's,alion o" .,,i1i"ir,"'] of the rransrer .J'

I l. Law is tael! r^ettled lhat no t.ight, title ot. interest irt irrtntoyable propertv canhe conferred witltort a regi,rrercd drtcunt.,, t,o,)' ,,nr'iui,i*t of thi.r Court inlhe case o[ Surai Lantp.c & Intltstt ic.r (supra) lays do*n-th) .rnnr" propositiott-Relerencc mav otso be marle to tlt"I.il;r;rg;r;;- *ri"il'iii, ,.*r,(i). Ameer Minhaj v Deirctre Etizahah (W,i;;;;;;,1'ir1,i) ,r, uro(it). Balram Singh v. Keto Devi Civrt AppeaiNo. uirr'"i:iii
f'!r;:ir;;:*r 

rndustries Private Limited ' a,i, in.niuitra, sLp(e No.

t-1,.r_hc embarso pur-on regist_tatio, of trocthtcn$ vourtr nor ove*ide thestatutory provision so as to ct
,y 

1, 
t 
1, " 1 

i *,, ",,i * " 
* i, ""r,:: ; ; :;: ";,! :,i,:'', "'l ; : : : : ;:T : :; i:" i ; ;respondent could not have maintainccl the suit for possessiJ.', ona 

^"rr" 
protrt,against the appe!lant, who v.as odntiltedly i,, p)rrrrrir,,, 

"oy 

the propertlt in
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13. The ttrgnment adt,uncel on behulfofthe respondent thet the judgmettt itt SLtrq
Larnps & lndustries (supra) x,ould be prospective is also misplaced. The
requirenrcnl oJ compulsory regislration ond efJbct on non-registration emanales

rt'om the statules, in partialar the Regisu.ation Act snd thc Transfer o/ properry

Acl. The ralio itt Suraj Lantps & Industr-ics (supra) only approves the provisions
in the two enactments. Earlier judgmenrs of this Cottrt haye taken the same view."

15.1. Undoubtedly, a sale deed, whioh amounts to conveyance, has to be a

rcgistered rJocument, as mandated under Section l7 of the Registration Act, 190g.

On the other hand, an agreement for sale, which also requires to be registered,

does not amount to a conveyance as it is mcrely a contractual document, by which

one party, namely the vendor, agrces or assures or promises to convey the propcrry

dcscribed in the schedute of such agrccment to l.hc othcr parfy, namely the

purchaser, upon the latter performing his part of the obtigation under the

agreement fully and in time. Section 54 of the Transfer ol propcrty Act, l gg2

explicitly lays doln rhat a contracr for salc rvill not conler any right or interest.

section 53-A of rhe Transfer ol Property Act, lg82 o tl'ers protcction only to a

proposcd transferee who has part pertbrmed his part ofthe promise and has bcen

put into possession, against the actions of transfcror, acting against the interest of

thc trausferee. For the proposed transfblee to seek any protection against the

transferor, he must have either perlbnned his part of obligation in full or in part.

'l'he applicability ofsection 53-A ofthc Transler ofproperry Act, lgg2 is subject

to certain conditions viz., (a) the agreement must bc in rvriting with the owner of

the property or in other words, the transferor must be either thc owner or his aut
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horised rcprcsentativc, (b) the translcrcc trltst have bccn put into possession or

must have acted in furtherance of the agrcemetrt and made some dcvclopments,

(c) the plotection undet section 53-A is not an exemption to Section 52 of the

Transfcr of Propcrry Act, I 882 or in other,,vords, a transfurec, put into possession

with the knowledge of a pending /i.s, is not entitlcd to any protcction, (d) the

tralsferee mrrst be in pbsscssion lvhen the /is is initiated against his transferor and

must be witling to perfornr thc remaining part of his obligation, (c) the transferec

must be eDtitted to seek specific perfonnance or in other words, must not be

barred by any of the provisions of the Specific Relief Act. 1963 from seeking such

performance. The protection under Section 53-A is not available against a third

party rvho may ltave an adversarial claim against the vendor. Therefore, unless

and until the satc dced is executcd, the purchascl is not vested with any right, title

or intercst in the propcrty except to the limited extcnt ol sceking spccific

pelfbrmance fronr his vcndor. An agreement for salc does not confcr any right to

the purchaser to file a suit against a thild party rvho is cither the ou'ncr or in

possession, or who claims to be the owner and to be in possession. In such cascs,

the vcndor rvill have to approach the court and not the proposcd transferec.

15.2. In the prescnt case, juxtaposing the abovc lcgal principles to the facts of

the case, we find that the rcspondcnts' claim suffels fioln multiple fatal defects

that go to the root of thc case, which arc as follows:
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15.2.1. First, there is no plivity between the respondcnts and thc appellant.

Thc agrcement to scll, is not between the parties to thc suit. According to

Section 7 of thc Transf'er of Properry Act, I ti82, only the o\\mer, or any person

authoriscd by hirn, can transfcr the property. Wc have alrcady held that an

agroement to sell does not confcr any right on the proposed purchaser under the

agreemcnt. Therefore, as a natural corollary, any right, unril the sale deed is

executed, will vest only rvith thc owner, or in other words, the vendor to take

neccssary action to protect his irltercsr in the propcrty. According to the

respondents, the propcrty belongs to thc vendors and according to the appellant,

the property vests in thcrn. Sincc the respondents are not divested any right by

virtue of the agreement, thcy cannot sustain the suit as thcy would not have any

locus. Consequently, they also cannot scek any declaration in respect ofthe titlc

ofthe vendors. But whcn the titlc is under a cloud, it is nccessary that a declaration

be sought as laid down by this Court in the judgment in Anathrrla Sudhalcar v. p.

Buchi lleddl, (Deadl b1, LRs and others2l . Tbcrefore, the suit at the instance of the

respondents/plaintiffs is not maintainable and only the vcndors could have

approacherl the court for a relief of declaration. In thr- prcsent case, strangely!

the vendors are not an'ayed as parties to even support any semblance of right

sought by the rcspondcnts/plainti ffs, which we found not to be in existence.

Further, thc respondents/plaintiffs claim to have paid the entirc consideration of

']7 AItt 2008 sc 2033 : IvIANU/sc/7i76l2008



23

Rs.75,00,000/- in cash, despitc thc introducrion olsection 2695T to the Income

Tax Act in 2017 and the corresponding amendmenr ro Section zil DA.

As hcld by us, thc agrecment can only create rights against the proposcd vendors

and not against third partie.s like the appcllant herein. As the agreemcnt to sell

docs not create any transferable interest or title in the propefty in favour of the

respondents/ plaintiffs, as per Section 54 of the Transler of property Act, lgg2,

we hold that the attcmpt of the plaintiffs tb disclose the cause of action through

clevcr drafting, based solely on an agreement io selt, must fail, as such clisclosure

cannot be lcstricted to mere staternent of facts but must disclose a legal right to

suc.

15.2.2, Secondly, and perhaps more fundamentally, as tve have seen and

held above, the respondents have no legal right that can bc enforced against the

appellant as their claim is impliedly barred by virtue olsection 54 of the Transfer

of Propcrty Act, 1882. Their remedy, if any, Les against thcir proposed vendors.

The plaint averments remain silent regarding the execution of a registered salc

deed in favour of thc,respondcnts, rvhich alone can confer a valid right on thcm

to file a suit against thc appellant as held by us carlier. Another, rcmedy availablc

to thcm is to institute a suit against the'endors lor speciftc performance. This

principlc was clearly established in K. Ba.suvrrajappa (supra),wherein this court

held that an agreement holder lacks locns standi to maintain actions against third

parties. The relevant paragraph of the said judgment is extractcd below:
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"8. -.. By mere agreemenl to sell the appellont got no intercst it the prcperty pLrt

to auction to enable hint to applylor setting aside such aucliort under Rule 60 antl
especially yvhen his transaction v'as hit by Rule l6(t) reud with Rules 5I and 4d.
Consequenlly he c<tuld not be said to be having atry lego! inlerest to entille him to
move such an applicalion. ConseEtently no lault could bafound with the decision
ofthe Division llench o/ the High Court rcjecting the entitlemcnt o.f the appellant
lo move such an applicatiott. "

15.2.3. The contention of the leamed counsel for the respondents that the

judgcments relied upon by thc appellant are not applicable, cannot be acccpted

fbr the simple reason rhar thc ratio laid dor.vn by this court, is applicablc

irrespective of the stage at which it is relied upon. what is relcvant is thc ratio and

not the stage. Such contentioDs go against the spirit of Articlc 141 of the

constitution of Intlia. once a ratio is laid down, thc courts havc to apply the ratio,

considering the facts ofthe case and once, found to be applicable, incspectivc of

the stage, the same has to bc applicd, to rhrow out frivolous suits. Therc is no

gainsaying in contcnding that the orher party must be put to undergo the ordeal of

entire trial, whcn the plaintiffs claim is cither barred by law or the plaint fails to

d.isclose a cause of action, as it would arnounr. to abuse of process of law, wasting

the precious timc of the courts. On the othcr hand, the judgmcnts relicd upon by

the respondents do not come into their aid as the judgmcnts referred to by thern

also lay down the proposition that thc plaint can be rcjected if on a meaningful

reading of it, fails to disclose a cause ofaction or is barred by law. In the present

casc, tiom the facts, wc also find this to be a case of champertous litigation,

bctween the plaintilfs and the vendors, rvho arc not parties to the suit. Though
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champertous litigations havc been recognized in our country to somc extent by

way of amendment to cPC by certain states, considering the facts o[ the prcsent

case and the avermcnts in the plaint, wc only find the litigation to bc inequitable,

unconscionable or extortionate.

15.2.4. Further, the respondents are not in possession of the property.

whcreas, the appcllant's posscssion since 1905 is admitted in thc plaint itself.

In such circumstances, where the plaintiffs are not in possession and the

defendant is in settled possession for ovcr a cenrury, a sr.rit for bare injunction by

a proposed transfcree is clearly not maintainable. Scction alO of thc Specific

Relief Act, 1963 prohibits grant of injunction when the plaintiff has no personal

intcrest in the matter. In the prcsent case, the respondcnts, bcing mere agreerncnt

holders, have no pcrsonal interest in the suit schedule propcrty that can bc

enfolced against third parties. The "pcrsonal iaterest" is to bc understood in thc

context of a lcgally enforceable right, as rvhcn there is a bar in law, the merc

existcnce olan interest in the outcome cannot give a right to sue. As held by us

above, no declaratory reliefhas bcen sought as contemplated under Section 34 of

the Specific Relief Act, I961. This principle was clearly establishedin Jharkltand

Stcte llousing Board (supra), in which, this Court emphasized that whcre title is

in dispute, a mcre suit lor injunction is not maintainable. The relcvant portion of

the said judgment is reproduced hcreunder':-
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"11. It i.s well settled by catena ofiudgmenls of this Cour! thal i,t each and every

case where tlre defetd.a t disputes lhe litle of the pluinlilf it is nol necessar)) lhal
in all tltose cases pldi ifl- has to seek lhe relief oJ'declaratiort. A suit for mere

injunctiott doe.\ not lie only when the delendant raises a genuine dispute wilh
rcgdrd lo title and +vlrcn he raises a cloud over the title ol the plai,tifJ, then

necessarily in tlrcse circwnslances, plainliJf ca not nruintoin a suit Jbr bare

ittjunction. "

15.2.5. Yet anothm dcfcct in the plaint is regarding the identity ol the

property. The respondents/plaintiffs, as seen above, have admitted to the

possession of the appellaDt over the suit property. The plaint, on one hand, raises

a dispute as to whether the property claimed by the respondents is the same as

that possessed by the appellant, and on the other hand, secks only a relief of

perrnanenl injunction restraining the appellant/defendant lrom alienating the

property, without seeking a declaration alfirming the title ol their vendors. 'l'hc

entitlement ofthe plaintiffs to the possession rests on the ritle of their vendors and

it is not an independent right. Without possession and without sceking a

deolaration of title, not only is the suit barred but the cause of action is also

fictitious.

f 6. The High Court without noticing the above defects in the plaint, dismissed

the application filed by the appellant under Ordcr VII Rule 11 CPC by observing

thaL thc cause ol action is a mixcd question of fact and law and that the matter

requires trial. When the defccts go to the root of the case, baned by law with

fictitious allegations and are incurable, no amount ol'evidencc can salvagc the
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plaintiffs'casc. Though an agreement to sell creates certain rights, thcse rights are

purely personal between the parties to the agrecment and can only be enforced

against the vendors or, in limited circumstances, under Section 53A of the

Transfer of Prope(y Act, I882, against a subscquent transferee with notice, as

held by us above. They cannot bc enforced against third parties who claim

indepcndent title and possession. Therefore, the High court's observation that an

agreenlent to sell creates an "cnforr:eable right', cannot be countenanced by us.

17. At the samc time, we arc conscion.s of principle that only averments in the

plaint are to bc considered under ordcr VII Rulc I I cpc. while it is true tbat the

riefendant's defense is not to bc considered at this stagc, this does not mean that

the court must acccpt patently untcnable claims or shut its eyes to settled

principles of law and put the partics to trial, even in cases which are barred and

tlre causc of action is fictitious. In T. Arit andandam (supra), this Court

emphasized that where the plaint is manifcstly vexatious and meritlcss, courts

should exercise their power under Order VII Rule I I CPC and not waste judicial

time on matters that are legally barred and frivolous. The present case falls

squarely within this principlc.

18. In the instant case, admittedly, no sale was originally cffected and onlypart

consideration was madc, which was not evcn to thc appcllant, but rather to a third

party. Upon discovering that the property did not belong to thc third party, the

lespondents instituted a suit. [t must be noted that the appcllant has been in
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possession of thc suit schedule propelty for several decades. Given thcsc

circumstances, thc trial court must have adopted a fair and balanced approach,

carcfully weighing all relcvant factors, considcred the provisions of the Transfer

o[ Propcrty Act, I 882 and the Specific Relief Act, 1963, but it did not do so. The

decision of the trial Court was aiso affirmed by the High Court. However, we

have to take into considcration that thc rcspondents are in the habit of hling

similar suits in respect ofother valuablc propcrtics in Bangalorc, bascd on various

alleged agreements to scll, rvhich do not conler any right to sue. On the other

hand, the appellant is a I48-year-old charitable trust serving marginalized

communities. Thc public interest implications of this case are significant

consideration. Such institutions must bc protectcd from speculativc litigation that

can drain thcir resources and impede their charitable work. Moreover, allowing

suits like the present one to proceed to trial, would not only waste judicial time

and resources, but also encourage similar speculative and cxtortionate litigations.

Hence, this is a fit casc lbr the imposition of costs on the respondents undcr

Section 35A of the Civil Procedure Code, 1908. Llowever, we relrain lrom doing

so at this stage. At the same time, thc respondents arc hereby cautioned that any

future misuse of the judiciat process lacking in bonafides may invite strict action

including imposition oIexemplary costs.

18.1. Furttrer, through the averments made in the plaint arrd in the agreement, the

respondents/plaintiffs have claimcd Lo havc paid huge sum towards considcration
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by cash. [t is pertinent to recall that Section 2695T of the Income Tax Act' was

introduced to curb black rnoncy by digitalising the transactions above

Rs.2,00,000/- ancl conremplating equat amount of penalty under Section 271DA

of thc Act. As per the said provisions, action is to be taken on the rccipicnt.

Howcver, there is also an onus on the plaintiffs to disclose their source for such

huge cash. Thc Central Covemment thought it fit to cap the cash transactions

and move forwards towards digital econorny to curb the dark economy which has

a drastic effect on thc economy ol the country. It will be useful to refel to the

Budget Speech during the introduction ofthe Financc Bill, 2017 and the extract

of rhe mcmo presented with the Finance Bill, 2017, which lay down the object:

Budget Speech:
,,VA. DIGITAL ECONOMY

I I I . Promotion of a ctigitat econonly is an intcgral part of Govct nment's slrdleg)

to cleon the system and weed ottl con'uPtion ond black money ll los a

transfornralive inrpact irt ternts of greater formalisation of the economy and

moinstreaming oJ'fnancial sdvings ittlo lhe banking systent This' itt t rn' is

expectcd lo etrct'1ise privale- inveslnrcnt itt the counlty lhrough lower cost of credit

India is now on the cusp ofa nutssive digilal revolution'

Pronoting Digital E conontY

IO. The Special Investigation Teant (SIT) sct uP by the Covernntent for black

money lrus sttggeslerl lhat no tt'fisaction above Rs'3 k&h should be permitted in

cash. Tlte Governttettl has tlecitled to accepr this proposal' Suitable dmendnrcnl to

the Income-tal Act is proposed in the Finance Billlor enforcing this decision'"

Extract fron Menro of Finanlc Bill, 2017

"Restriction on cash lra sactions

Itt [ndia, tlte qtnrttunt of domestic black ntoney is huge uhich advcrsely fficts the

revetttLe of rhe Governntenl creating are source crtmch lor its variotrs welfare

pt'ogramntes- Black noney is generally transacled in cash and lurge amowl of

nnaccotutlerl v'ealth it stored and used in form o.[ cash'
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In order to uchieve the mission of lhe Governmenl lo move towanls a less cash

eeonomy to reduce generation and circulation of black uoney, il is proposed to

insert seclion 2695T in the Acl to provide that no person shall receive an dntoltttt

ofthree lakh rupees or more,-
(a) in aggregute lron o person in a day;
(b) in respect ofa single transactio ; or
(c) in respect oJ lransoclio s relatitg lo o,e evenl or occasionJ'ron a pcr-ton.

otherwise than by an account payce cheque or account payee bank druft or use of
electronic clearing syste through a bank accounl.

It is further propased to provide that the said restriction shull not appllt to
Governnenl, any banking contpany, post offce, savingt; bank or co-operative bcrnk.

Further, it is proposetl that such othet perso s or class oJ'persons or raceipts nay
be noti,lied by the Central Governmenl, lor reosons to be recorded in writing, on

whont the proposed restriction on cash tt'ansaclions shall nol apply. '1'ransaclions

of fie nature referred to h sectiott 26955 are proposed to be excluded frorn tlrc
scope of the said sectiun.

ll is also proposed to insert nev seclon 271DA in the lct lo provide for lew of
penalty on a perso who receives a sum in conlrayenlion of the provisions oJ'the

proposed seclion 2695T. The penalty is proposed to bc a sum eqrml to the anrcunt
of such receipt. The said penalty shall however not be levied if lhe person proves

lhut there were good and sufficiant rea.sons for such contraventiott. It is ulso

proposed that any such penalty shall be levied by the Joint Conntissioner.
Il is also proposed lo consequentially antend the provisions ofsectian 206C to omit
the provision relating lo tax collectiott at source at the rate ofone per cent. of sule

cottsicleraliott on cash sale oJ jewellery exceecling fve hkh nqecs.

These amendments will talee ellect.from l" Apt il 2017. "

Flowever, when the Bill was passed, the pcrmissible limit was capped under

Rupecs Two Lakhs, instead of the proposed Rupees Three Lakhs. Whcn a suit is

liled claiming Rs.75,00,000/- paid by cash, not only does is create a suspicion on

the transaction, but also displays, a violation of [aw. Though the amendment has

come into effect from 01 .04.2017, we find tiom the presenr litigation thar the

same has not brought thc desired change. When there is a law in place, the same
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has to be enlorced. Most times, such transactions go unnoticed or not brought to

the knowledge of the i,come tax authorities. It is settlcd position that ignorance

in fact is excusablc but not the ignorance in [aw. Thereforc, rve decm it necessary

to issuc thc lollowing dircctions:

(A) whenevcr, a suit is fired with a craim that Rs. 2,00,000A and above is paid

by cash towards any transaction, the coufts must intimate the samc to the

jurisdictional Incorne Tax Department to veri! the transaction and the violation

of Section 2695T of thc Income Tax Act, if any,

(B) wlencver, any such infornration is received either from the court or

otherwise, the Jurisdictional Income Tax authority shall take appropriate steps by

follorving the due process in law,

(C) Whencver, a s,m of Rs. 2,00,000/- and abovc is claimcd to be paid by cash

tow'ards consideration for conveyance of any immovablc property in a document

presented for registration, the jurisdictional sub-Registr.ar shall intimate the same

to the jurisdictional Income Tax Authority rvho shall foilow thc due process in

law before taking any action,

(D) whenever, it comes to the knowledge of any Income Tax Authorify that a

sum of Rs. 2,00,000/- or above has bcen paid by way of consideration in any

transaction relating to any immovable property from any othcr sourcc or during

the course ol'scarch or asscssment proceedings, the failure ol the registering

authoriry shall be brought to the knowledge of thc chief Secrerary of the statcfuT
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for initiating appropriate disciplinary action against such otficer rvho tailed to

intimate the transactions.

19. In light of the above discussion, we are of the firm view that the plaint

ought to have been rejected under Order VII Rule I l(a) and (d) CPC. Hence, the

orders passed by the High Court as well as the trial Court rcjecting the application

filed by the appellant, cannot be sustained in larv and dcscrve to be set aside.

CONCLUSION

20. In fine,

(i) This appeal is allowed.

(ii) The irnpugned judgrncnt of the lligh Court dated 02.06.2022 and the

order ofthe trial Court dated I 1.06.2021 arc set aside.

(iii) As a sequel, the application filed under Order VII Rule 11(a) and (d)

CPC is allowed

(iv) The plaint in O.S. No. 25968 of 2018 pending on the file of XIII

Additional City Civil and Sessions Judge, Mayohall Unit, Bengaluru, is

rejected.

(v) The dilections given by us in paragraph 18.1 of this judgment shall be

intimatcd by the Registrars of the High Courts, the Chief Secrctaries of the

States/Union Territories and the PrincipaI Chief Commissioner of Income
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Tax Dcpartrnent to the District Judiciary, the olficials of the registrat.ion

department and thc jurisdictional officers undcr the Incomc Tax

Department respectively, so as to facilitatc the conduct of periodical audit.

(vi) Thc parties shall bear their respective costs throughout the

proceedings.

(vii) Miscellaneous Application(s), if any, shall stand disposed o[

21. The Rcgistrar (Judicial) is directed to circulate a copy of this Judgment to

thc Rcgistrar General of all the High Courts, the Chief Sccretaries of a[[ the States

/ Union Territories, and the Principal Chief Conunissioner of Income Tax

Departmcnt, enabling them to communicate thc directions issued by this Court

for strict compliance.

J
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