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J. B. PARI)IVYALA.J.

For the convenience of exposition, this judgment is divided in the following

parts

INDEX

A. FACTUAL BACKGROITND n..rnn"-."...............................3

i. FIR No. 19312023 (in Sanjay v. State of Uttar Pradesh and Anr.)......'-.....'3

ii. FIB No..50/2023 fin Samshel $ingh v. State of Uttrx Pradesh and Anr.) ..8

iii. FIRNo. 2Oll2O23 (nPinhv. State of Utff Pradesh andAnr.)......'....,....9

B. CEILD TRAFT"ICKING..'................".............;......-.....-.-.----*.-...-15

i. Global Contex1......................... '..'.......,,...' 15

ii. Child TrafEcking in India..............:............ ......-.'.-...........19

iii. Missing Chitdre,lr and Traffclcing .'................:...... ..........-.25

C. ROLE OF EACH OF Tm ACCUSED PERSONS...... --^^--:.---47
D. ORDER PASSED BY COORDINATE BENCH IN CRIMINAL

APPEAL NO" 3997 OF 2024 & ALLIED APPEALS CAI\ICELLING
BAIL GRANTED TO SOIVIE. OF THE ACCUSED PERSONS.,...."....60

E" GRANT OF BAIL BY THE HIGE COIIRT ............".....51

i. Submissions ou behalf of the Appellants. ...... ..................52

ii. Su-b,missious on behalf of accused pensons; Santosh Sao and Jagveer

Baranwal....".... .:....................'....'..'...'..;.".'.'...". ................63

iii. Submissions on behalf of accuse4 Manish JafuL 64

Special Leave Petition (Crl.) No. 4658 of2025 Page I of93



1. Leave granted in all the Special Leave Petitions.

2. Since the issues raised in all the captioned appeals are ide,ntical, those were

taken up for hearing analogously and are being disposed ofby this common

judgment and order.

3. These appeals arise from various orders passed by the High Court of

Judicature at Allahabad releasing 13 accused persons on bail in connection

with FIR No.20112023, FIR No. 19312023, FIR No- '76/2023, FIR No.

7412023 and FIR No. 50/2023 respectively registered for the offence

punishable r.mder Sections 363, 3ll and- 370(5) of the todian Penal Code

(for short, the *fPC).

4. These appeals have been frled by the victims of the crime, more particularly

the kith and kin of the children who came to be tafficked, praymg for

cancellation ofbail granted by the High Court to the 13 accused persons

referred to above. ln all these appeals the respondent no. 2 is the particular

original accused.

Although notice has been served to each of the accused persons, yet only

three accused,'namely; Santosh Sao, Jagveer Baranwal & Manish Jain

appeared befoie tbis Court for the purpose of opposing the plea for

5
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,Ll
cancellation of bail. The others have thought fit not to appear either in

person or through an advocate, to oppose these appeals seeking cancellation

ofbail.

6 We take notice of the fact that r.pon completion of investigation of all the

three First Injflormation Reports referred to above, chargesheets came to be

filed in the Court of Special Chief Judicial Magistrate District Varanasi,

Additionat Chief Judicial Magistrate Court No. 5 District Varanasi and

Chief Judicial Magistzte District Varanasi respectively.

7. The criminal cases, as on date, re pending for commital to the Court of

Sessions. We also take notice of the fact that many of the accused persons,

affer being released on bail, have absconded and their whereabouts are not

known to the police.

a. FACTUALBACTfGROUIq)

8. Before we proceed firther, we must give a fair idea as regards the thr,ee

FIRS

l" FIR No. 19312023 fin Saniav v. ofUttar Pradesh and Anr").

a) The present case pertains to an interstate child-trafficking racket which

profits from kidnapping, buf ing and selling of miirsl

especially those childre,n who come from an impoverished
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background. The appellant Sanjay is a rag picker residing in Varanasi.

He was sleeping on the pavememt with his wife and four-year-old son,

Rohit. On the morning of 15.05.2023, they woke up to find that their

gsn uras missing. Initially, the police report indicated that the complaint

filed by the appellant was one of a missing child, however, fuitho

investigation revealed that the case was one of child-tafficking as

detailed in the Memo of Recovery n 19312023 as follows:

"Today on 21/05/2023, I, Inspector incharge, Ramakant
Dube with my co,mpanion SI Prakash Singh, SI Prabhakar
Singh, SI Shtvam Shrivastsv, Constable Mritytnjoy Prasad,
Corctable Shivnand in Govemment Jeq No. W 65 AG
0882 with driver constable Mahqder Patel, departedfrom
Police Stntion for prevention of crime, night patrolling in
search of wanted criminals, were preseint at the Kamachha
crossing. That we received an information via an inf,ormer
that the video regarding child kidnapping which was iral
on social media, a person involved in kidnapping of the said
child is heading towards garbage place on the way of
Nawab Gan and csuld be caught if immediate action is
tahen. Belieing this information, informed the fellow
oficials about this and arter proper search of each other,
reached the garbage place along with the informer and
hidden ourselves behind garbage place and sturted waiting

for the orrival of that man. Afier some time, a Person was

seen coming from the [Jjala Hospital side. The informer
pointed towards this man srying that he is the man who has

stolen the child and went oway from there. We police
officials were yaifirlg fsr thnt person to corne closer. On
coming more closer, we caught him immediately using all
the necessary force. The caught person afier being searched
and enquired about his name and ddress stated hb name

as Santosh Gupta son of Tulsi Gupta resident of Sinduiya
Pokhari Shivdaspur, Police Station Manduadih, age 42
years. -Ii4teit 

fre ias ib?iiclied, ihen a Shrfisaig Eeyb:s4

mobile no. 9260964142, IMEI 357116099227517/
3571 170992275 I 5 was found from ight pocket of his pant
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afld two notes of 50-50 rupees each were found from lefi
pocket of his pant. On strict interrogatian he stated that we

hove a gang. We steal snall children and sell them in
Rajasthan, Bihar, Jharkhand to childless couples with the

help of our agents for two laklu to ten lakhs and the qmount
received in equally distributed among u,s. On 14/05/2023
night at about 03:00 o'clock I and my accomplice Vinay
Kumar Mishra son of late R$esh Kumar Mishra resident of
Sinduriya Poiltai, Police Station Maduadih, l/aranasi
stole a 4 year child sleeping in with a husband-wtfe on the
road near. Rann Chander ShuHa crosing, took him in an
Ertiga car vehicle no. W 65 ER 5 I 83 srd kept him with my
accornplice SiHu Modamval wife of Sanjay Modamtal
resident of Sindunya, Shtvdaspur, Manduadth Varanasi.
We sell them with the help of agents who are.already
connected with us. I hove sent the Ertiga Car vehicle No.
W 65 ER 5183 to Rqjasthatt to sell the child. I have
removed the vest of the child whom we stole from Ron
Chandra ShuHa crossing and has kqt it at my house and
kqt him with ShiW,a making him wear other clothes. Then
we kqtt the child with our companions Mahesh Rana
resident of District Kodarma, JharWnnd, Yaslnda Devi
wife of Muke:h Pandit resident of A*fict Hazoibagh
Jharlttan{ Sunita Devi wife of Mahesh Rana District
GiridihJharfuand andMukesh Pandit,who help-me to steal
qn.d sell the chiAren and my son Shivam Gupta used n be
with us in stealing and selling the ehildren. Few days ago,
we stole a Snall Girl from Chowkaghat, a boy from under
Alopibagh Over bridge, a boy and a girl from near
lrindhyachal Station and a small boy from Nadesitr and a
small girlfrom Nagwa Lonka od sold thqt with h"lp of ttty
accomplices. I\vo children out ofthese were sold n Manish
Jain, Paras, Ghanslryon and Jagbir Baramval at Jai1rur.
Rest of the children have been sold to Suntta Devi, Yashoda
Pandit, Mahesh Rana resident of Koderma, Mukesh Mandit
aild Mahesh Rana residents Giridih. I cah get the vest of
child, who was stolen by us from Ran Chander ShuHa
crossing, recovered from my home. ThaeSer v)ith the hope
ofrecovery ofthe clothes ofkidnapped child, we went to the
house of the acctued with the police force. The accased
going ahead gave a dusty white colored vesi near the
apboard, on the neck ond arm of which, a black band was
ovailable and he stated it to be the vest of the same child
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whom they stole on 14/05/2023. In the meantime, the
complainant along with his wife arrived there and afier
looking at the vest, stdted that this vest belongs to ,y son
Rohit. He was wearing this sarne vest when he was stolea.
The above-mentioned Yest was taken into police arstody
and kept with mobile in a phstic box andieated and the
cutrency notes recovered while searching were kept in an
envelope and sealed. The acctued was inforaed about his
act as a crime under sections 363, jll of IPC and he was
taken inn police awtody at 4:00 o'clock The orders and
directians of Supreme Coun and National Htonan Rights
commissions . were strictly obeyed during arrest and
recovery. The rnemo was prqared on directions of me the
inspector in the light ofarch and streetlight by SI Shivan
Shrivastav. Arrest memo was prepared on spot. The
information of arrest of the accased was given to his father-
in-law Gopal Shah. Memo is being read over and signatures
are being obtained from all concerned. A copy of meno is
being given to the acansed. "

b) There are in all 14 accused persons who have been chmgesheeted in

connection with FIR No. 193/2023 registered with P.S. Bhelupur,

Varanasi referred to above. Out of the 14 accused persons, the bail of

5 accused persons have already been cancelled by this C9urt.

c) The chargesheet came to be filed against the accused persons on

17.07.2023 for the offence punishable uuder Sections 363, 3l l, 370(5)

of the IPC. However, the charges are yet to be framed on account of

the persistent failure on part ofthe accused persons in to appear before

the concemed trial court.

d) The High Court had granted bail to several accused persons, namely

Sudta Devi, Gudiya Devi, Manish Jain, Mahesh Rana Vo Ramlal

Ran4 Sangeeta Devi, Anuradha Devi and Santosh Sao, rade orders
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dated 12. 12.2023, M. I 0.2023, 2 I .l 1.2023, 08. I 1.2023, I 5.12.2023,

15.12.2023, Og.ll.2}23,respectively, which were challenged before

this Court vi.de SLP (Crl.) Nos. lMl-1M712024. SubsqquentlS w'de

order dated24.09.2024, this Court was pleased to set-aside the orders

granting bail to the accused persotrs in SLP (Crl.) No. 1041, 1042,

lU+, ,*t and 1M612024 respectively, with the direction to the

accused persons to s;urrender forthwith. The Special teave Petition

bearing SLP (Crl.) No. lO43l2O24 (R2- Manish Jain) and Criminal

Appeal bearing CRL.A. No. 400212024 arising out of SLP (Crl.) No.

lM\l2O24 (Rz-Santosh Sao) are before us for consideration. Since the

accused pemons in SLP (Crl.) No. 1041, 1042, 1044, 110/,5 and

\046DOL4 respectively, failed to surrender and no action was taken by

the police in furtherance to the aforesaid order, a Miscellaneous

Application bearing No.309/2025 came to be filed seeking appropriate

directions to the State Police machinery to file a status report. It was

only after this Court directed the responde,nt State to file an affidavit

indicating the steps taken to comply with the aforesaid order, that the

necessary action was taken to arrest the accused penioffr. They were

arrested after more than five months from the passing of the order. It

is pertinent to mention that the accused persons failed to surrender

despite non-bailable warrants (for short, "ItiBW') being issued against

the,m from the Court of the CJM, Varanasi. As per the status report
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filed by the State, five accused persons, namely, Sunita Dwi, Gudiya

Devi, Mahesh Rana Vo Ramlal Rana, Sangeeta Devi and Anuradha

Devi have been arrested.

ii. FIRN 5012023 fin Samsher Sinph v. State ofUttar Pfadesh andAnr.)

a) The present case als-o pertains to the interstate child-trafficking racket

which is alleged to have been run by the same accused persons against

whom FIR No. 193/2023 was registered at p.S. Bhelupur, Varanasi.

During the police investigation of FIR No. 193/2023, the present FIR

No. 50/2023 came into the light. The appellant, Samsher Singh iS a

labourer who makes his Iiving while 'qking shelter on the sheets under

Andhrapul Bridge in Vmanasi. On 28.03.2023" his one-year-old

daughter, Mohini, was kidnapped and upon realiztng the same, the

appellant ard his \ rife started searching for their child Aantically but

were unable to locate her. Desperate and with no leads, the appellant

filed apolice complaiirt on 29.05.2023at P.S. Chetganj, Varanasi.

b) There are 7 accused persons who have been chargesheeted in FIR No.

5Ol2O23 registered at P.S. Chetganj, Varanasi. Out of the 7 accused

persons, the bail orders passed by the tligh Court of3 accused persons

are under challenge before us.
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c) The chargesheet came to be filed against the accused persons on

16.09.2023 for the offence punishable under Sections 363, 3l I and 370

of the IPC. Thereafter, supple,mentar5r chargesheets datld 19.03.2024,

05.06.2024 md 12.0g.2024 respectively, came to be filed under

Sections 363, 3ll and 370 of the IpC respectively. However, the

charges are yet to be framed otr account of nonappearance of the

accused persons before the court concemed.

d) rrly after

J on

the interve,ntioa of this Court that the cbild was hace.d

20.03.2025 from the custody of accused Anil prasad

, R/o KrishnaN.pgar, Kolkat4 West Bergal.

Staur. N 20 V o

a) The present case also pertains to the interstate child-trafficking racket

which is run by the same accused penons agains whom FIR No.

193/2023 was registared at p.S. Bhetpur, Varanasi. During the police

investigation ofFIR No. lg3/2023, it wasrevealed that the present FIR

No.20112023 had been registered at p.S. Cantt, Varaoasi agains the

gang memrbers of the same child hafficking racket. On 29.04.2023r,

Smt. Pirki,s one-yeer_old cbitd, Bahubali, was kidnqpped from

Nadesar Cantt., Varanasi while the minor boy_child was sleeping

beside the appellant (smt. pinki), by the same members of the

l
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rir
organized intemtate child-trafficking ring' Upon discovering that her

son went missing at 2:30AM, the appellant filed a police complaint the

following day at P.S. Cantt., Varanasi, leading to the registration of

FIR No. 2Oll2O23 dated 30.04.2023. Initially, the police report

indicated that the complaht filed by the appellant was one of a missing

childre,n, howwer, firther investigation revealed that the case was one

of child-trafficking as detailed in the Me'mo of Recovery in FIR No'

2Oll2O23 as follows:

"Today on 02/06/2023, I SI Saurabh Pandqt alongwith my

compinion SI Vaibhav ShuHa, Constable Anui Kttshvaha

"na 
Uay Constfule Rubi.Singh, departeil from Police

Stotion Cantt, Commissionerate 'Varanosi on dated

29/05/23 via GD 070 for intestigation of presant case and

in hope ofrecovery ofkidnapped child and anest of accu:.ed

as pir the information proided by the accused arrested in

fIRno. 19i7fi Under Section 363/177/370(5) IPCnamely

Shikha Gapta and Manish Kunar Jain etc, for searching

and clue, reached at Police Statinn Chandwara, District

Kodarma, Jharkhand on 30/05/2023 and with the help of
local police were busy in uttemPt to recovery of child and

arresi of accased, then lrom Police Station Cantt consuble

Prem ihankar Patel and SI Anand Chaurasiya, Constable

Sachin Singh, Constable Sumit Sahi Police Sntion

Bhelupur, 
-Commissionerate Varanasi y( SI - 

Ram

Upainyay, Constable Eiaz Hussain Police Station

in"tgfi, Commissionerate Varanasi met us at Chandwara

nigtoy i" search of hidnapped children and-in search of
ai". ,ni ttot time from Proyagraj Police SI Pavan Kumar

Singh with his cimpanions SI Yik*s Yadov with SOG S/

Diiesh Singh, Constable Rakesh Dube, Constable PiWh
iojpqr, ilver Manoi Kumar Singh in vehicle 

-no'
uiizd,qczszz, with teim in search of child Shani Bind

related to FIR no. 76/23 under Section i63 IPC Police

Station Daraganj , Commissionerate Prayagrai , rnet wifh us '

There only, i^p""to, Modhav from Mirzapur police along
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with Head Constnble Lal ji Yadav, Consnble Bij Kishore
Sharma, SI Drya Shankar Ojha, lady Constable Raksha
Yadav, Driver Cownble Prabhu Narayan with vehicle W
32 BG 7504 in FIR no. 74/2i Under Section i63 IPC police
Station Yindhyachal, District Mizaprur for searching the
kklnapped child Kajal, met with us. We all police offcials
afier sharing the information about billnapped children and
arrest of acaised, with the help of Chanwara Police, for
searching of kfulnapped children and arrest of rccused,
were present at highway. Then an tnformer came and told
us that Anuradha Nrnse, you are searchingfor, is present at
htsh*oy in front of Global Nutrtng home for going
somewhere, f you move immediately then she might be
caught. On believing this informrition, afier joint planning
we all police officials moved ahead with informer. On
htghnay only, signalling towards a lady, the informer told
that she is Anuradha Nurse whom you are searching and
then the inforner went away from there. Then we police
oficials went ahead towards that lady. That lady was
enquired about her name and address with the help oflady
constable Rubi Singh and also was searched. Tlien she
stated her nane as Anuradha Devi wife of yogader Shgh
aged 37 years resident of Village and Post ffice Lupng,
Police Station Katkam Sandi, District Hazaribagh,
Jharfuand. While searching two android mobile werefotmd
from her lefi. hand (I) Oppo CpH2269, IMEI No.
86205005576687J/562050055766881 and (2) Samsung
SM-GEilOF, rMEr- 3 5 897 2 08 I 4469 t 4/3 s 897 3 08 I 4469 r 2
were recovqed. Irforntng about the above-mentioned
incident, questiow were aslced from above mentioned
Anuradha, then she bA rtd I hove ptrchased mory
children through Madan Baraawal, UaiXh Jain, Jagvir
Baranwal, Ghanshyam and G'udiya and sold ahead. Then I,
the SI, asked her about the child who was stolen from
Nadesar Canx arter showing his picture in the mobili then
she said that this one year baby was sold to me by Jagvir in
2.5 IAH, rupees. I have sold this child fuith* in S.S tath
through KtWeq Paswan resident of Marhacho to his some
brown one. Afier that the picture of the child stolen from
Prayagraj was shown to Anuradha and she replied that she
had sold this child to Santosh Sao of Majhgawan ond still
the child iswithhim. Thereafier Bhelupurpolice and SI Ram
Upadhyay asked her about the girl child stolen from
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Choukaghat, Yaranasi, then she said that about this girl,
only Madan Baranwal can tell you about this chitd wio is
t!t9 relative of Jagvir and Manish Jain. Afier that the
Mirzapur police showed rhe picnre of tie girl chitd
kidnapped from their area and enquirei about her, then
Anuradha said that Jagvir and G'udia had sold a four_five
years old child to her in 45 thousand rupees and she sold
her to Sangeeta wtfe ofTutsi Rnna resident ofpogdanda
working at Health sub center. I was involved in the pirchase
ayd sale of many other children. I can get recoiered the
children kept with Santosh and Sangeeta ind can get Jagvir
and G'udia arrested. Thereafier, arter keepingTnuradha
under supervision, we reached tie place'toii by her at
Manjhgowa at the house ofsantosh Sav where inuradha
siqlalled towards a person who was cnrrying a chitd and
told that this is the same child who was stolen from
Proyagraj. On this we policg oficials enquired aboit the
child from Santosh Sav through different questions. He
stated his name as Santosh Say son of Bihari Sav aged 37
years, resident of Manjhgawa, post Office Kako, police
Station Tilaiya Dam, District Kodarma, Jharkihnnd aid
when he was asked about the child s*ictly then he stated
that he purchased the child for Rs. 4 laHt from that
Anuradha who has come with you. Thereafier SI povan
K-um7r Singh sent the photo of child to her parmts and got
the child identified throughvideo callfrom hisfather Vishnu
Bind where he idmtified the child as his son Shani Nishad
and the child also started weqing afier getting emotional
while seeing his parents on ideo call. Thereafier the child
yas taken in seatrity by Constable piyttsh Vajpeyi and
SanAsh Sav wos kcpt in supervision of Constabli Rakcsh.
We police fficinls moved ahead with all of them. Anuradha

further informed that the baby of Vindhyachal is still with
S1ryeta Devi. Onbelieving her, we dqartedfor theillage
ofSangeeta Devi nanely Pogdanda. Outside ofvillage oily
we scrw a lady carrying a child in her lap. Stgnalling
towards her Anuradha told that she is Sangeeta and the
saine child, about whom she was telling about. Thereafier,
that lady was asked about her name and address and about
that chiU with the help of Lady Corutabte Raksha yadav.
She told that my name is Sangeeta Devi wife of Tulsi Rarn,
age 34 years, resident of Village Pogdanda, police Station
Jainagar, District Kodarma. A mobile from her lefi hand
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Samsung Galaxy MOIS, IMEI 3561481 14500231/
i56149114500239, Mobile No. 990595469 was recovered.
On being en4uired about the child, she stated that.she hod
purchase.d the child for Rs. 55 thousand from the sane
Anuradha who was with us and now I was going to
searching a cusnmer for selling the child while you caught
me. Thereafier, the recovered child was handed over in
secarity ofConstable Prem Shankar Patel and Sangeeta Sao
was handed over in the monitoring of lady cowtable Raksha
Yadav and dqarted in search for the house of Gudiya as
per the information gtven by Arutradha and afier informing
Police Station TilaAa" reachel the house of Gudiya at
Gandhi School Road, Tilaia, Kodarma. Were she was

found present. She was brought with lady constable Rubi
Singh afier informtng Police Station Tilaiya, we &parted
towards Police Statian Chandwara. We reached neor
Chandwara Polic.e Station, a pefiion was walking on the
road, sig;nating towards whom Anuradha said that he is
Jagvir about whom I was telling. Therearter that person was
stopped by us and he was told about the incident and
inquired. Then that person wds shocked on seeing
Anuradha, Gtdiya, Sangeeta and recovered children and
accqted his mistake and apologizedfor his mistake and told
that my name is Jagvir Baranwal son of Sahdev Modi, aged
4l years residedt ofvillage Mahugai, Post ffice and Police
Station Chandwara, District Kodarma, JharWund. One of
my relatives is Manish Kwnar Jain residmt of Jaipur,
through him I carne into contact with a lady ftom Banaras
namely ShiL*a Gupte who with the help of her companions
l/inay, Tannu and Santosh steal children and used to give to
ne and I with the help of G'udiya and Anuradha sell them
afier finding customers. Thereafier Jagvir Baranwal was
searched and from his right hand a Galaxy A 305, IMEI
3 5 8 5 7 7 I I I 4 474 4/ 3 5 I 5 7 8 I 0 I I 44 74 2 android.was found.
Thm G-adiya, who was with us, apologbd. stating tlat she
brew Madan Baranwal, Jagvir Baranwal, Matiish Jain and
Anuradha for a long time and I help to sell children with
help of them and I receiye cominissian for that. My name is
Gltdiry Devi wife of Sakal Dev Yadov, age 30 years,
resident of Gandhi School Road, Tilaiya, Kodarma. Sir, I
also have a keypad mobile, I am giving the same to you.
When k4tpad mobile was seen, it was of blue colour NOKIA
keypad mobile IMEI ofwhich is 357749105458963. Santosh
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Sao who was present with us also recoyered a keypad
mobile. When it was seen, it was found black colour ltel
Mobile, the IMEI oJ which is 357278443A60326/
357278443860334. The accttsed present on spot Jagvir
Baranwal and Santosh Sav above- mentioned and acitsed
Anuradha Devi, Sangeeta Devi and G'udiya Devi above said
were told about the sections 363/3 I t /370 IpC and taken into
police castody at l1:05 hrs. During the anest and recovery
of children, people were gathered there who were totd for
witness but in fear of evil and good, they went oway from
there. The orders and directions of Supremc Court and
Hutnan Nghts commissions were obeyed. Memo of recottery
and arrest was prepared on spot and was read over and
signalure are being obnined and recovered mobiles phones
were sealed and stamped. Information of anest will be
given to thefamily members through proper channel. A copy
of memo for acc*ed is being givm to Jagvir Baranwal with
their consent.

b) There are ten accused persons who have been charge-sheeted ir:

connection with FIR No. 20112023 registered at p.S. Cantt., Varanasi.

Out ofthe ten accused persons, the bail orders ofthree accused persons

have been cancelled by this Court in proceedings arising out of FIR

No.193/2023- The legality and validiry ofthe bail orders passed by the

High Court as regards six co-accused is now falling for our

consideration.

c) The chargesheet came to be filed against the accused persons on

07.09.2023 for the offe,lrce punishable under Sections 363,311 &

370(5) ofIPC respectiveiy. However, the charges are yet to be fizmed

on accouirt of non-appearance of the accused persons before the oourt

concemed.
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9. The details of the committal court proceedings as regards the

afore.mentioned tbree FIRs are as follows:

"L FIR No. 193/2023
Before Special CJM, District Varanasi
Criminal Case No. 93745/2023
Cause Title: State v. Anuradha Devi & Ors.
Stage: For Committal
NDOH: 21.04.2025.

iL FIRNo.50n0B
Before Additional CJM, Coun No. 5, District Vardnasi
Oiminal Case No. 113651/2023
Cause Title: State v. Manish Jain & Ors.
Stage: For committal
NDOH:01.04.2025

iil FIRNo.201n023
Before CJM, District Yaranasi
Cininal Cose No. 118963/2023
Caase Title: Sute v. Kuldeep Paswan @ Kuldeq Ram & Ors.
Stage: For committal
NDOII: 03.04.2025"

B. CErr,N CKING

i Global Context

10. The UN Convention on the Righr ofthe Child, 1989 (CRC), recognises the

imporhn-ce of family 6ad 1fr6 imPortance for a child to grow in a family

. enyironment.t It also casts a duty oD the State to ensure that childrcn should

not be sepaxated from their parents against their will except when it is in the

best interests of the child. Adoption is considered an alternate care

I Cowention oa the Rights ofthe Cbild arE 7 & 8, Nov 20, 1989, tS77 U.N.T.S. 3.
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mechanism for children who are unable to live with their parents due to

various circumstances and adoption is preferred over institutionalisation.

11. In 1993, The llague Convention on Protection ofChildren and Cooperatioa

in Reqpect of Inter-country Adoption2 was inhoduced to have a global

regulatory systexn to easure that adoptions take place tlrough a state

approved mechanism and inter-country adoptions take place after

exhausting adoption/placement opportunities domestically. The principle

of"subsidiari6t'is one ofthe guiding piinciples ofthis Convention. The

States which have siped and ratified these conventioru have also framed

domestic regulations confomring to the International Conventions and

created institutions to implement the sdme.

12. In the year 2000, there was a global acknowledgement of tzfficking in

persons was taking diverse forms and hence, it was collectively decided that

studying and recopising the tafficking processes vis-d-vis the purpose for

which such trafficking was being done, was important. This enabled

recognising a pattern used by haffickers for different end results. In the

"Protocol to Prevent Suppress and Punish Trafficking in Persons"

Eqpecia[y Women and Children" supplementing the UN Conve'ntion

2 Haguc ConvedioD oo Protection of Children ard Co-operatioE i.E Respect of Intercouaty Adoption, May 29,
1993, 1870 U.N.TS. 167.
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against Transnational Organised Crime, "trafficking:' bas been defined

under Article 3 of the Protocol as follows:

" (a) "Trafficking in persons" shall mean the recruitment,
transportation, transfer, harbouring or receipt of persons, by
means of the threat or use offorcb or other forms of coercion, of
abdtrction, offraud, of deceptiory, of the abuse of power or of a
position ofwlnerability or ofthe giving or receiving of payments

' or bendts to achieve the cowent of a person having control over
armther person, for the purytose of exploitation. Eryloitation
shall include, at d minimum, the exploitation of the prostitution
of others or other forms of sacual exploitation, forced labour or
services, slavery or practices similar.tci slavery, servifude or the
rernoval of organs;

(0 fhe consent of a ictim af trffieking in.persorx to the
inteniled exploitation setforth in subparagraph (a) ofthis article
shall be irrelevant where any of the means set forth in
subparagraph (a) have been used;

(c) The recruitnent, transportation, transfer, harbouring or
receipt of a child for the purpose of e.xploitation shall be
considered "tr.afficking in persons" evm if this does not involve
any ofthe means setforth in subp-aragraph (a) ofthis article;

(d) "Child" shall rnean any person n:nder eighteen years of age. "

13. Over the years, demands for adoption of children have increased and there

is a sipificant waiting period for prospective parents to adopt. At any giv.en

point in timq there are parents waitjng for at least 34 years to adopL Eve,n

after being processed and children being matched, the necessary

verification processes also take a long time. Such long delays have created

atr increase in the demand for children Who are declared legally fit for
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adoptions, and has consequently athacted trafficking of children for the

purpose of adoption.

14. la 2016, in her thematic report, the UN Special Bapporteur on the sale of

children, child prostitution and child pornography, documented illegal

adoptions and concluded that "adoptians resulting from crimes such as

abduction and sale of and naficking in children, fraud in the declaration

of adaptability, falsification af official documents or coercion, and any

illicit activity or practice, such as lack of proper consent by biological

parents, improper financinl gain by intermediaries and related corruption,

constitute illegal adoptions and must be prohibited, 'criminalised 
and

swtctioned as such".3 The Report documents demand for children as a

major enabiing fac0or for the criminal networks to engage in large scale

abduction and sale of children.

15. There is global recognition for the duality of the crime committed during

the course ofillegal adoption, namely, illegal adoption where the parent has

participated in the commercial transaction of nansfering custody of the

child or cases where the parent does not have any financial gain but the

adoption itself is illegal.

3 Report ofthe Special Rapporteur on fte Sale ofCbildreu, Child I'rostftnion aad Cbild Pomography, U.N- Doc.
NlRCl34l55 (Dec. 22, 201o,
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16. There are sporadic reports of cases of kidnapping for placing children in

adoption- A documentary filmmakerhas written about cases in China where

children went missing/were kidnapped and placed in adoptions in the

United States.4 There are various reports of Llkrainian children being

kidnapped and placed in Russia ani Guatemalan children kidnapped and

placed in illegal adoptions abroad.

It Child Traffiekine in India

17. Article 23 of the Constihrtion of India recognises trafficking and prohibits

the same. Arncle 23 reads thus:

*23. Prohtbition oftraffw in human beings andforced.laboan
l.Traffic in hwnein beings and begar and other sitnilar fotms of
forced labour are prohibited and any contraventinn of this.
provision shall be an offence trrunishable in accordance with law.

2, Nothing in this article shall prevent the State from imposing
compulsory service fur public lrur?oses, and in imposing such
service the State shnll not make any discrimination on growids
only ofreligion, race, caste or class or any of them, "

18. The identification offorced labour, specifically in 1950 indicates tlatat that

time, trafficting was confind to ceriain forms. Trafficking in persons (for

short, *TIP') in India has taken diverse forms and almost each of them is

prevalent across the county. An overall analysis of trafEcking pattems

a cballie crrser, Kiih4pped aud sol<t Ioside the Dark world ofc'tdld rratrckiEg iu chin4 The Atlantic (July 25,
2013).
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across states reiterates the prevalence of hafficking in large numbers with

the number of cases sharply rising with time. What is of concem is the rapid

spread of the problem with previously unknown factors getting embedded

in the web of tralfickers. Changing trafficking pattems have brought along

changes in the traffickers, their modus operandi, their manipulation of the

vistims and their understanding of the limitations in the criminal justice

system. As the instances shared hereinabove indicate, the traffickers are

operating with impuniS, and have deftly adapted to the advances in

technology using it to their benefit.

19. Following the definition in the Protocol to Prevent, Suppress and Funish

Trafficking in Persons, Especially Women and Children supplementing the

LIN Convention against Transnational Organised Crime and after siping

and ratiffing, Indian govemment adapted by way of an amendment in 2013

to the Penal Code added Sections 370 and 3704, ofthe Indian Penal Code-

Subsequently, the enactment ofthe new criminal laws essentially replicated

the same provisions that were existing as Section 370 and 3704. of the IPC

respectively into Section 143 and 144 BNS respectively.

20. Trafficking in persons now is more expansively defined. ln addition to the

conventional understanding of nafficking being synonymous to sex

trafficking and forced labour, trafficking includes other fonns as long as

there is "recruiment, transportation, transfer, harbouring or receipt of
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person" for the purposes of exploitation using tbrea! using force, forms of

coercio4 abduction, frau( deceit abuse of power or vulnerabiJity or

consideration to get consent. The definition is inclusive in nature giving

room for emergmg forms of exploitation to be included as TIp.

Consequently, an exercise to understand the expanse oftafficking needs to

inninsically examine the means of the process of engagerhent without

getting limile6 1o the form.

21. In the prese,lrt child kidnapping racket, the traffickers are well networked

through their smartphones sharing infon:mtion, photographs, hansferring

money, sharing locations etc. Their operationso the relative ease with which

they are able to operate and procure buyers for selling the children outside

their states indicate that they are aware of the technolory, they recognise

demand, and they recognise the need to operate as a network

22. rt is critical to note the number of cases that were tracked in such a short

time span. This indicates that these kidnappings fo6ys been taking place in

large nurnbers on a regular basis and.there is an urgent need to consolidate

these cases and examine them to be able to ide,ntifi pattems.

23. Child selling is not new te this p6gaX'y. There was a time when children

q./s1s fsing sold as part ofinter-country adoptions and this Corrt bad passed

detailed judgements acknowledgiug the same. This Court in.f, ahshmi Kant
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Pandey u (Inion oflndia reported in (1984) 2 SCC 244 dealt with the issue

of malpractices and traffickhg in children in connection with adoption of

tndian children by foreipers and its commercialisation. This Court took

note of the fact that large amounts were being demanded by ill-equippe$

and sometimes even undesirable organisations or individuals camouflaging

nafficking and sale ofchildren as inter-county adoption. In order to protect

the welfare of children, this Court, i:r coosultation with several social and

child welfare institutions, laid out a comprehensive framework of

normative and procedural safeguards for regulating inter-county adoption

as protection against abuse, maltreafinent or exploitation of childre,n and to

secure them a hoalthy, decent family life. While formulating standards and

procedures, this Court referenced various relevant laws and policies

including Articles l5(3), 24, and 39 of the Indian Constitution regarding

child welfare, and the principles embodied in the U.N. Declaration on the

Rights of the Child (1959). The delineated safeguards include, amongst

several others, the requirement that foreigners wishing to adopt be

sponsored by relevant licensed agencies in their own country, that no

adopion application from a foreiguer should be entertained directly by any

adoption agency in India, that agericies working on inter+ountry adoptions

and licensed by the Govemment of tndia must meet certain stipulated

criteria and undertake specific responsibilities in ensuring the safety and
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wellbeing of adopted children, and that alt inter+ountry adoption

proceedings must be approved by the local courts.

A. Over the years, human trafficking has manifested into various forrns of

exploitation and cbild trafficking has increased. It has bee,n docume,nted

that childre'n are being fiafficked for:

r)
ii)
iii)
iv)
v)
vi)

Sexual exploitation;
Forc.ed labour;
Beeglng and petty crimes;
Armed conflict;
Child marriage;
Illegal adoption.

25. F*rch of the above has further manifestations within itself. Trafficking for

forced criminality is raising at alarming levels since traffickers have

realised the protections offered to children in the juvenile justice syste,m in

many jurisdictions. A protection mechanism for childre'n is exploited as a

safe baven for commi6iag heinous crimes.

26. Followin! the judgment in Lalqhmi Kant Pande! (srya) in the year I 990,

the Cerrtral Adoption Resource Authority (CARA) was set up by the

Government of India to regulate, monitor and promote adoption of

orphane4 abandoned or surre, dered children. Initially, CARA was

registered as a Society under the Societies Registration Act, 1860. Over the

years, CARA processes were made an intrinsic part of the Juvenile Justice

system- Through Section 68 of the Juvenile Justice (Care and Protection of
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Children) Act 2015 (for short, the "JJ Act 2015"), CARA attained the

status of a statutory body with the mandate to promote and regulate

adoptions, facilitate interstate adoptions, frame regulations on adoption

related matters and regulate inter-country adoptions.

27. The JJ Acg 201 5 is a secular Act which specifies in Section 58(1) tbat any

person irrespective of religion can adopt a child. Section 56(3) of the Act

states that a6thing in this Act shall apply to adoptions under the Hindu

Adoption and Maintenance Act (HAMA).As per Section 56(4) of the JJ

Act, 2015, all intercountry adoptions are done as per the provisions of the

Act and the Adoption Regulations.ft'amed by CARA. The categories of

children available for adoption are seen from a reading of Section 38 ofthe

JJ Act, 2015 as per which orphaned, abandoned and surrendered childreu

who are declared legally free for adoption by the Child Wetfare Committee

can be placed for in-country and inter-comtry adoption. The eligibilif

criteria for prospective adoptive parents is prescribed under Section 57 and

the procedure for adoption by Indian prospective adoptive parents living in

lndia is given in Section 58 ofthe JJ, Act 2015 respectively. Under Section

6 1 ofthe il Act, 20 I 5 before issuing an adoption order, the Court is required

to satis$r itself tlat there is no payment or aFeemetrt to pay or reward any

consideration from the prospective adoptive parents to the Specialised
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Adoption Age,ncy, except towards the permitted adoption fees or service

charge or cbildczre corpus.

28. Due to the checks and balances provided in the statute and CARA

regulations, adoption becomes a long-drawn process and there is a huge

waiting list for parents to adopt childre,n, There are not enough childre,n

who are declared "legally free for adoption" under the law. This seems to

have led to a demand for children and traffiekers taking advantage of this

demand.

29. Lakshmikant Pandey (supra) primarily dealt with cases where the

biological paxents were coerced in diverse ways to part with their children

and then those chiltlrm were given in adoption to prospective pare,lrts

outside India. [n the present set of cases, a copizable offence is made out

at ttre outset wittr the kidnapping of children, multiple hansactions of the

sale of children ultimately handing over custody illegally.

tii. Mlssins Chfldrep and TreffieEqs.

30, ln Brchpan Bachao Andobn w Union of India & Ors., reported (2014)

16 SCC 616, this Court dealt with issues regarding the manner in which a

complaint about a missing child was being handled by the local police

station. The Court heard the National Human Rights Commission aad ttre

National Legal Services Authority and issued directions with a view to
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ensuring that cases of missing children are presumed to be taken as cases

of abduction or trafficking unless the investigation shows otherwise. Some

ofthe key directions iszued by this Court which are relevant for the present

case are:

*1. ...in case of complaint with regard to any missing children
made in a poltce station, the same should be reduced into a First
Information Rqort and approprinte stqs should be takea to see
that follow-up investigation is taken up immediately thereafier.

2. ... in case of every mhsing child reported; there will be an
initial presumption of either abduction or traficking, unless, in
the investigation, the same is proveil otherwise. ...

... whenever any complaint is filed before the police authorities
regarding a missing child, the same must be entertained under
Section 154 Cr.P.C. However, even in respect of complaints
made otherwise with regard to a chitd, which may come within
the scope of Section /55 Cr.P.C., upon making an entry in the
Book n be maintained for the purposes of Section I55 Cr.P.C.,
and afier referring the information to the Magistrate concerned,
continue wtth the inquiry into the complaint. [...J "

31. Somerime n 2023, the National Human Rights Commission (M{RC)

entrusted the study on Human Trafficking to the Bharatiya hstitute of

Research and Developme,rt (BIRD), New Delhi. The report filed by BIRD

datad 12.04.2023 has recorded the following major findings of the study:

"Preventive Masures, Profile of Viitims & Their Eryloitation
1. NCRB Data shows that during 2019, about i.80 L&Jtpersons
were traced missing and out of them, about 2/3rd were females.
Out of total missing persgns, a signifcant number of persons
could not be traced out and remained missing. This shows that a
large proportion of missing persons particularly women were

forced into sexual aploitation trade. The Supreme Court while
hearing a case in 2013 directed police that cases of missing
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children should be treated as abduction or *afiching until
proven othe.wise, it is yet to become a reality.

2. Most of the traficked responden* (50.2%0) were from
economically weaker sections i.e., BpL families O0.3yo), AAy-
Antyodaya Anna Yojana (30.4%0) @oorest of poor) haihng from
Rural & Semi.urban areas.

3. Fiends/lovers/brokers/middlqnen, strangers and migrant
worlrers recruiters / placement agents wele the main persons who
initiated victims in trafficking; about l2o% ictims adxnitted that
their family members are already ffaffrcked.

4. About I lok victim respondents werefound minor at the tiite of
traficking and thus, they were accompanied by family members
during the course of trafrcking. As per NCRB Datafor 2019 rhis
comes to 44.04% (2914 ictinlt were minor out if totat 6616
traficked ictims). Promisefor paid worh to pry baik or sttppon
parents were the mabi reasons for traficking tn case of minor at
the time of trffihing.

5. Squal qloitation, violence, beating, over work and
dqrivation o{ sleq and food were so.e onh" types of physical
and suual abuse/violence *perietce by trfficking vicAns and
set wbrlrers. About 5894 victims also aperience injuies during
their trafftcking.

6. Yictim re-trafficking is a common occarrence, especially in
s-oclalU yd elgnomically disadvantaged areas. As per Rqort o/
Iiltenitional OrEanisation for Migration (IOM), oie sndy founh
mtes of re-traficking in India to be 25.g per cent amofig womm
trfficked for sexual exploitation; of this figure, g.4 peient had
bem trffickcd on three or more occasiow.

7. There is an increase in the recruitment of vulnerable people
for o/try sexual exploiiation by as welt as a gyowing
marketfor child sental abuse material and technologficilitated
child sa traficbing.

8. Many traficked people (8%o) are still anable to access
governmental help due to administrative hurdles especially
victims hailingfrorn Bangladesh, Nepal & Myanmar. de of the
most dfficuh parts is determining legal stana/Idintity.
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Traficked people are frequently refused state services (e.g.,
medical, employmmt, social assistance, kindergarten, etc.) as
well as other advantages to which they should be entitled and
which are critical in the reintegrafion process.

9. A negligible proportion (10.8%o) of Law Enforcemeni Agmcy
respondents & 7.6% Programme Administrators admittetl that
there has been some kind ofvulnerabilities survey in their States,
it was reported from Tamil Nadu followed by Assam and
Kamatala.

10. It is reported thot Domestic W. ork is offered to thle majoity of
tufi:X"a victims or migrant workers, particularly fematei, iy
trffickers/placemmt agencies/migrant worker recntiters, etc.

I L' Domestic workers, caretakers, and those employed in the sex
and entertainment inilusiies are largely unprotected by labour
laws. Female migrants mhy be coerced into prostitution or the
sale of serunl fayours in order to survive or provide for their
family, especially if they are forced to migrate or are displaced.
Sexual acploitation is a .threat tu migrant women.

12. Ihe types of physical anil psychological abuse human
trafficking victims expeience have led to seriow mental or
emotional health consequences, including feelings of severe
guilt, posmaumatic stress disorder, depression, auiety,
substance abwe (alcohol or narcotics), and eating disorders.
Victims of traficking were in need ofpsychological care as part
of comprehmsive nedical treatment. Stress, dqression,
sleeplessness, desperation, negative thinking, sort temper and
violence and lack of obedimce were some of the psyciologicat
impacts of human trfficking.

13. Violent acploitation has resulted in surviyors developing a
misbust of care-giving individuals and systems, which has
severely hindered the semice delivery.

14, Prolonged physical and mmtal abuse has affected victim's
behaviour in negative ways, having an impact on both physical
and emottonal respowtes. Because trfficked persons
experienced extreme forms of trauma over long periods of tine,
their capacities both to understand what has happmed to them
and to describe their acperiences are directly impaired as a result
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of such abuse. Yictims found that it is difrcltlt to make personal
serse of the abuse they have apeienced, much less tried to
explain it n the authorities of shelter home or cowtsellors.

15. Social withdrawal, poor communication shills, inability to
express feelings, dffictlty with adjustmmt, lack of motivation
and aggression, sental actiyeness, nightmares, inability.to make

friendship and frightened of adul* and straagers were some of
the behavioural impacts rqorted by victims ofhuman traficking.

16. The level of aweteness about schemes and programmes
among the trfficked ictim respondents was reported very low
as negligible proportion of respondents werefound oware about
a few schemes such as Beti Bachao, Beti Padao, Swtidhar Greh,
Ujjawala, child line and children's homes. A negligible
proportion of respondents furxher rqorted that they get benefrts
under Ujjawala, Swadhar, compercation for serual exploitation
and children homes seherne.

17. Only j.6% victim respondents were oware about
Compewation Scheme for Women Victttu/Survivor of Smul
Assault/other crime-2018 and only 2.601 respondints got
bmefitted from the Scheme. The Victinr Compmsatton Scheme
established under 357- A Cr.P.C. by National Legal Services
Authortfies are not reaching the trafickzd victims. In the last
seven years, betweea 20 12 and 20 19, across India, not. even 100
ictims of human traficking haue been awarded compensation.
Out of total 100 applications, only j0 surviyors received
compansation amotmt. In 19 States, out of the total fund
allocation of Rs 544.5j crore for ictim compensation, only
128.27 crore hos been utilized and 75 per cent of the funds
remain unutilized-

18. About l/3rd ictim respondents reported that their famtty is
unwilling to accE)t them back However, about 2/3rd viuims
were willing to join mains steam afier acit of the trfficking.
Slightly less than l/3rd victims funher reported that they W to
escape from destination of traffcking.

19. Less than ll3rd ss worlcers rqoned that their families are
willing to accept them back in their families. Stmitarly, majority
of rescaed victims were found willing to join mainstream a.s

agaiwt l/3rd of sa workcrs who were willing to join mainstream
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at. the ait of trffibing. More than 2/jth rescaed victims
attenipted to escapefrom d*tination of *aficking as against 6ok
of sex workers who try to escapefrom"the;rfr;il;g.-

20. There 
.are 

still a lot of social customs/practices that inducts
young girls into prostitution

21. Majority of the sex workers were from the age group of 16years and above at the time of ent y ii s"xprffiiri. Uor*"r,
more than l/4th respondents wereiess thai li yin i\ag".

22. There is no sound programme and scheme ro prevmt second
gen e ration of pro s tirut io ns.

23. Psychological manipulation, threat ofphysical violence andptea:ur? are some of the main habinution factors in sex
profession.

24. About 600% sex workers are willing to exit from theprofession. Most of the respondents repoied ttoi ttry ao notwant that their children follow their mother,s piofaston.
Howeyer, majoity of them require the suppon sii i'tfvetfnood
and accommodation, alrernative livelihiid and solr- iid r""ur"
place to live in order to exitfrom the currefi pr;f;;i;n.

25. A new form of organbed prostitution has emerged in recmtyears. Gangs involved in organized prostirutioi are luring
custorners through internet, tact messages and nobile basfr
ap.ylications, taking advantage of a toopiole in the ii'which issilent 

. 
on regulating thi irctif;adon, priiotion ana

$*lyy"f, of prostitution'* Agint iUrf"r*, ,i **tlyugh le:llex /pamphtets. In the-naml iJ Criric*au
uass_age Services, Organbel Saual Services ire being provided
( Night-Aubs, Massage parlours, Spas, Ltaury'frotets &
ResorE, Motels, Dance Bars, private Residen""r, tiri)na eu",
vehicles etc.

2!. Pover! and illitemet have been identified as two prtuiary
lyuses 

of traficking and primary data iimply suppirx this
meo_ry asi most oJ the parents of trafrtcked victims are illiterate
and were living in object poverty.

Speclal Leave Petttlon (Crl.) I\o. 4658 oI202S Page 30 of93



27. About 60ok parents of victim respondents said that family
tnenbers arc the facilitators foUowed by friends/relatives
(l 1.8%o), contractors/agenLs (5.9o/o) and placernent agencies
(2.!%o). Surprisingly 23.5% respondents reported thar their
children run away from home.

28. Most of the (about 37%o) parmts reported that their children
were working as forced labow-domestic works.

29. About 3l% parents reported that their children were working
in hazardous industries, metallurgical industries,. coal,

fertilizers, mining, chanical & petiocheriricals, cement and
workshops. As per census of 2011, this fgwe b

20.7%.

30. There ts a lack of National Level Campaign against Human
Traficking and Media is silent.

il. About 2/5th Law Enforcement Agency respondents ryported
that the problem of human trafiching ts serious and this has been
taken as priority in their agency. Even less than 1/3rd
respondents viewed that human traficking is very serious
problem. It was found more pronouncing in Tamil Nadufollowed
by Karnataka and West Bengal.

32. A negligible proportion of Law Enforcement Agency
respisndsnts (7.5%o) admitted that placement agbncies that
facilitate migration are registered with law etorceme t agency.
It was found moie prbnouncing in Tamil Nadu followed by
Karnatala and Mahaiashtra, Thus, most of the respondents
revealed that plaeenent agencies are not registered with them.
Thus, there is posstbility of exploitation of Ctrls duing their
migration.

33. The main reasow for non stoppable trfficking as per law
enforcement agenries were recorded mainly poor economic
conditions, soctal cttstoms, gender inequality, negligible
penalties, domestic violence and poor law enforcement.
However, prosecuting oficers reported that poor economic
conditions, poor law enforcement, negligible pmalties,
corntption, social castoms, gender ine4ualities and inadequate
laws are important reasons responsible for human trffiching.
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j4. Majoity of stakeholders during FGDs informed that it i$

necessary to identify aPpropriate points of intervention so thal
migrants and furure migrants nre warned about the dangers and.

repercussions of human trfficking and get information that

allows them to seek help if necessary.

j5. Poverty, lack of means of livelihood, many girl children, lack

of education, child marriages , and domestic violence are some of
ihe maior traficking vulnerabilities. However, traficking
vulnerabilities vary across the sakeholders such as ictims, law
enfor c etn ent a gen ci es an d mifi cker s.

36. Poverty along with gender d.iscrimination, domestic abuse/

violmce, organized crime/ poor law enforcemmi, social
inequities and culrural practices are some of the supply side

factors oJ human trfficking and Cheap labour force, cheap

domestic servants / maids, demand for women's setual servicx
and derived demand-profit and revenue generated by third
parties including recruiters are some of the demand side factors
responsible for human traficking identifiel in this research.

37. Abuse of wlnerability/promise and ofering money / jobs,

allurement/ be funding / enticing with attractive offers,

deception, fraud making, false promises af marriage, plrysical

force / use offorce and threats were some of the modus operqndi

of tafickers.

j8. A negligible proportion ofvictims (5.3%o), trafrckers (0.0%o),

pdre ts (0.7%o) and client's (4.8%,) resp.ondent were found aware

of National Human Rights Commission. The awareness level was

found slightly signifuant ainong womm and children victims

followed by clien*. The main sources of information about
-NHRC 

were reported to be NGOs followed by print media and

electronic media.

i9. About 56oi of respondents, who were aware about NHRC,

were partially aware of role andfunctions of NHRC. It was found
mori pronorncing among th,e parmts followed by women and

child 
-victims, 

law enforcernmt agencies and' clients' Sllghtly

more than I/jrd respondents were found fully aware of role and

functions of NHRC. It was found more pronouncing among the

public proseantors followed by programme administrators '
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About l/3rd clients and more than I /4th service providers were
not aware at all about the roles and functions of NHRC.

40. Insuficient and inadeqaate laws, poor mforcement,
ineffective penalties, minimal chances of prosecution, tlte
relatively low risks involved, comtption and complacency, poor
visibility and less debate on the issue, the lack ofpolitical will of
the governments to imptement policies and to provide adequate
servtcesfor victims- all has played important role in perpetuating
traficking-

41 . It has been also acpressed by all stakeholders that people who
takes up the andgels against traficking are in miniscale. It
becomes dfficalt to combat because everyone (trafiching camp)
is unified. The profitingfamilies are also reluctant to talk"

32. The report thereafter talks.about law enforcement, faffickers and

exploiters. The same reads thus:

"Low Enforcement, Tlafickers & Exploiters

I. AHWs in India are special police units, devoted to tackle
human trfficking. Following MHA advisory Qufu 2020), a
recent report of 16 states and Ws suggest that 225 AEII.Is
existed only an paper, and only 27 percent of the AHWs were
operational. Most of the AHWs are designated AHWs
burdened with a lot of other law enforcement activities. The Anti
Hurnan Trfficking Units (AHWs) are not fully operative &
Dedicated to Human Traficking and in many districts of India,
AEIiUs lrive not bem established so far.

2. Anti-Hunan Trafickiag units (AHWs) are carrently under-
resourced as well as uidemained. AHTIIs are not fully aware
about vaious legislations and sections dealinC with human
Traficking.

3. According to the Protocol, resclte teams should include: an
official from the Department of labour, representatives of the
CWCs, a local non-profit, a doctor, and a female police oficer
or volunteer. These individuals must receiye training on relevant
laws, their indtvidual responsibilities, and tratmra prevention
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strategies. However, research participants reported that, tn
reality, teams are ofien too srnall to cope wtth the numbers of
children needing rescue. Police fficers, doctors, and female
witnesies only sporadically take part. Key informant data
suggests this overreliance leads to ad hoc and under-resourced
raids directed by inexpeimced or poorly supported worfurs, a
situatian that can and does inflict additional trauma on
vulnerable children.

4. The Rescae Protocol states that details of the rescae and the
identities of rescued children must remain strictly confidential,
and should not be disclosed to outside parties, including the
media. Yet prtvacy breaches concerning occurrences and
information lealo before, during and afier raids are frequent.

5. Service Provider Rupondents stated that employers are ofien
dlerted tu impmding raids, and that uwuccessful rescue
operations can increase thi risk of employers retaliating against
children.

6. Most of the Government ofrcial stated that rescue team
members directly so.licit media involvement so 'the public could
understand that this type of actiity is a crime and punishable
offence'. Publicity generates risks of retaliation against rescued
children, increased social stigma and dfficulty in reintegration.
Moreover, widespread s*tsationalized media coverage of raids
plrys an important role in simplifying the complex underlying
social and economic problems that perpetuate this problem.

7. K.y informant .interviews held with police oficers,
Government Railway Police (GRP) and Railway Protection
Force (RPF) and other stakeholders-Cltild Welfare Committee
members, NGO representatives, and vendors in railway statiors,
reveals that most cases of traficking are not registered or
reported which is the major reason for the declining trend in
reported cases of trfficking. It is reported that Memo/GD entry
is made by GRB/RPF and children are handed over to Child
Welfare Committee in most cases. Some of them arc lefi without
any enquiry/reco rd.

8. The terms "human trfficking" and "migration" are being
used interchangeably, resulting in the denial of labour rights. It's
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cntcial to understand the diference between "trffiching, " "sex

worle, " and "migration.

9. Hwnan Traficking incidents are underreported as a result, the
complainant is compelled to file a complaint through cowt order,
while the offending police olficers walk free. There are cases of
refiual by police to file a complaint on the basis of
jurisdictioilarea, despite the fact that any police station can file
a complaint and the investigation can be moved to the
approprtate policb s tation.

10. There are several reasons for non-registration of cases. lt
varies from case to case. The police oficiab are not much aware
of IPC section 370. h is clearly provided in *planation-2 of the
Act that the consent of the victim is immaterial in determination
of the offence of trafficking, most of the police officers don't
accept it. In the case of Bhagubhai Patel v State of Gajarat, the
High Court held that a a$tomer at a brothel comes within the
purview of sec 370 of the IPC because traficking also includes
prostitution, the reason being that it is one type of exploitation.

11. The police are burdmed with so nany responsibilities as
there are vacancies in police stations. Hence, thqt are reluctant
as th€y cannot investigate the entire chain which crosses over
three to four states. No coordination mechanism is available
between source and destination stales. Even if victims are
rescaed and sent back to their home, there is no rehabilitation
package under IPC which would result in leaving the victims
unprotected. There will be also problem in filing charge sheet,
trail and other proceedings for which the victins will not either
coordinate or turn hostile. Comtption, pressure from
superiors/politiciats and lack of review mechnfiism force the
fficers in non-reportittg of incidents. Moreover, the child
protection mechanisms are very weak and they are not properly
enquiing the victims and following the procedures. They don't
have any power or authoity to influence the police oficers.

12. The major challenges beingfaced by agenqt in mcounteing
with investigation of cases frequently reported of lack of victim
cooperattory'victim dtstressed, communigt ignorance and lack of
identity as Victims do not identify themselves as a Victim.
However, other important challenges were reported to be
language /cultural barriers, lack of adequate resource.s, ictims

Spec.ial Leave Petition (Crl.) No. 465E of2025 Page 35 of 93



do not identify themselves as victims, lacb of support with victim
supporT providers, lack of adeqrnte training and btowledge as
well as lack of procedures and clear jurisdiction.

13. NGOs and Semice Providers reported that most of the AI{TU
or police relied on NGOs to report victims n the police for
action. In some ce$es, poor inter-state coordination impeded
victims' ability to obtain services and participate in civil and
criminal cases upon return to their home states. The Odisha
Labour Deparhnent took s teps to improve interstate coordinati.on
on labour trfficking cases hy establishing help desks, located in
the capital cities of Telangana and Andhra Pradesh, as well as

in Delhi, to identifi trfficking victimsfrom Odisha.

14. International Justice Mission (IJM) and other NGOs reported
that some fficials in Uttar Pradesh, Tamil Nadu, Telangana and
Kamataka treated bonded labour cases as labour exploitation,
which meant victims were not idmtified as bonded labour
victims, did not receive "release ceriificates, " and were not
eligible for government compensation or services. In the Bonded
Labour Abolition Act, the defi.nition of accused restricted to the
principal employer and leaves trafickers out of the ambit of
prosectttion.

1 5. Labour deS)artment ofricials do not register FIR in most of the

cases as mandated under law as there is confusion &
disagreement about who has this responsibility. The resulting
consensus is that employers are 'rarely' or 'never' arrested &
unlikely to be convicted. fficial figures for 2015 show that
nationwide only 55 cases of child tmficHng for any pufpose
1.0996 resulted in convictions out of 5,026 under investigation.

16. Most of the trafickers duing interaction told that they are
also involved in drug peddling but they were always arrested on
grounds of human trafi.cking rather than for drug peddling as

thqt get bail easily in traficking cases. Justice S K Panigrahi of
Odisho High Court. Justice Panigrahi has heavily commented on

this i.isue as reported in TOI: 02.07.2020. Drug trfficking is

linked to many forms of trfficking including diverse forms of
labour traficHng'in agriculhtre, begging and diverse forms of
hard physical labour.
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17. Associations with trafickers with Pan India Network of
Traffrckers & smugglers k the bosic reason for about half of the

respondmx for geaing involved in flesh trade, wherens more
than one third (37%o) respondents have reponed that earlier they
were Sq Workers/Broker/Pimps, about 894 hove reponed that
earlier they were brothel ottners. 20% respondents were
practicing their inherited business.

18. Most of the trafickers (79.6%0) reponed that ihey trffic the

ictins on promise ofmoney/ jobs and they d.irectly contact to the

fanilyfuictims through their placement agencies. Placement
agmcies are playing a major role in traficking minor girls as
well as childrenfor the purpose oflabour, sex slavery andforced
marriages.

19. The trffickers have changed their modus operandi with the
changes in kiw and so;ciety. In most of the cases the trfficker is
lqrown to the ictim who coninces the ictim and her/his family
and further sell them over to placement agent.

20. For objecting the work given by placement agencies, the
ictims are tortured, thrashed and beaten up badly, many times
these ictim girls rqort ssual violence and assault by the
placemmt agents and even by their employers. The girls are kept
confined in the placernmt agencies till the time they are sold

further. These placernent agencies keep on changing their
addresses, name and contact details to escape from low.

21. Most of the Traffickers (98%o) reponed that Relatives /family
members, neighbour / frieads and other middle men are playing
citical role in making wofien and children more vulnerable to
join traficking.

22. Btg profit and lack of alternative ltvelihood for trfficker are
the ilain reasoirs for continuity. act of human traficking.

23. Witness rurning hostile, protection of victims attd witness,
court adjourfiment and victims pleading guilty were some of the
major dificalties being facel by Low Enforcement Agencies in
working with cases of human trfficking.
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24. The phenomenon of Jlying sex workcrs is increasing day by
day and has been awibuted the reason behind Jlourishing of
brothels.

25. More than 2/5th brothel keqers reported that police raids
thrice and above in a month in the brothels. The main reasons for
police raids were reported to be checdng ofminor girls, law and
order problem.s and for oficial frgures. More than l/4th brothel
keepers reported that Police Raids the brothel when monthly
quota is not given to then. About I /4th responden* rqorted that
they are often in't olved in contact with police. About i0%
respondents reported that police are also involved in racket of
trfficking.

26. Only 7.9ok clients reported that they were ever harassed by
Police and those who were harassed 4.8%o clients reponed that
thqt were harassed occasinnally whereas 3.2ok reported that
were rareiy harassed. Clients those who were harassed by Policc
were asked what was the action taken by Police when
encountered. 6.3% Clien* reponed that Police extracted money

from them and 1.6% reported that they were verbally abused.

27. Easy bail for trffickers, intimidation and humiliation of
victims, qnd bdseless segregation of survivors/accused following
rescue operation from brothels during complaint /iling are the
major gaps in the etforcement mechanism to combat human

28. Most of the Law Enforcement Agency respondents admitted
that the officials of their units/department have received training
on the issues of human traficking. However, a large proportion
of respondents in Karnataka, Uttar Pradesh and Tamil Nadu
revealed that fficers have not received such training

29. Most (84.4%0) of the Law Enforcement Agency respondents
reported that less than half of the oficers in their dqartmmts
have. received fi'aining on the issues of human trfficking. ln-
seryice, induction, orientation and refresher training were
organized on the issues of human traficking.

30. Most of the Law Enforcement Agency respondents (91.49/0)

revealed that they lqarn the subject of human traficking as

regular law enforcernent actiities while about half of the
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respondents admitted that they learn such futowledge from
training, conference and workshops. Thus, about 2/3rd
respondents revealed that their htowledge about legklatiow on
human trafficking is at average level.

31. Majority of the Low Enforcement Agency responden*
(64.5%0) reported that section-7 and I are most common$t used
sectiow of ITPA. Howeyer, about 58.lok respondents revealed
that section-3 and 4 are most commonl! usd sections of ITPA.

32. There is a lack of integrated information system aboat the
trfficked person and the traffickers/brothel owners/operators.

33. The report has also talked about prosecution ofoffenders:

3 i . Police involvement in perpetuating the practice of trafficking
is reported by traffickers, NGOs as well as brothel keepers. Raid
and rescae effo* have ofien resulted in police harassment,
detehtion and abuse of womm and minor girls as reported by
victims rescuedfrom the brothels of Pune and Mumbai. Although
rescae efforts providb an importafi means of escape for women
and minor girls in CS and a pathway to support seruices, when
implemented poorly without sffictent police training and
adeqtate instght about the commercial sex nenvork, it has
become traumatisingfor womm and minor girls.

34. It is reported that Law enforcement authorities, for example,
the police force themselves, have a limited understanding oj the
prevalmce of trafficking of women and minor girls for CSE and
tend to be unr'nformed about their responsibilities under the ITpA
towards trafficking. Thts cbnstitutes yet another challenge in the
pr*mtion of trfficbing of women and minor girls.

35. The clause u/s 18 ITPA, which allows for the closure of
brothels and the eviction of offenders, has been applied
sparingly. We have discovered a slew of brothels operating
berzeath the radar of local cops in Delht, Mumbai, puni, UasiE
Kolkata, and others.

" I . Conviction rate in crimes against women and childrenfor the
past three years has been low. The conviction rate in cases of
crimes like rape, cruelty by husband or his relatives, violation of

Special Leave Petition (Crl.) No. 4658 of2025 Page 39 of93



T

(

Protection of Women from Domestic Violence Act,. human
trafficking, violation of Cyber Crimes/Infonnation Technology
Act and Protection of Children from Sawal offewes Act, have
been amongst the lowest. It has been informed by the State
Government of Uttar Pradesh that they are conducting
proseantion drives to improve the conviction rate in cimes
against women and children.

2. According to NCRB data, conviction rate under human
trfficking was recorded 42.4 per cent in 2017 which declined to
31.9 per cent in 2018 and further reduced to 20 per cent in 2019.
BIRD's Primary Data indicates that 20.8% prosecuted persons
were convicted. The main reasons for low c.onviction rate as per
public prosecutors wer'e recorded witnessed rurning hostile
(44.8%0), poor evidence (20.7%0), lengthy court procedure
(1i.8%o), inappropriate charge sheet (10.3%0) and easy bail to
trafickers (10.3%0)- However, reasons for low conviction rate
vary across the selected states.

3. Material. evidence, medical examinatian of i.ctims, suspects
and documents and witness evidence are some of the major
techniques being used in investigation of crimes related to
traffiching. Itro.wever, techniques of investigation of crimes ,rtary

across the states. The Statb Law Enforcetn:ent Agencies Reported
thatformsics plays a critical role in the successful investigation,
pros ecuti on and convic t io n.

4. NGOs have rqorted that police rarely make the infonnant
NGO witness of the recovery memo or charge sheet, therefore
most trffickers and brothel owners are able to evade legal
capt.$e.

5. Most of the rescued victims (56%o) have reported that the
statement of the complainant/ victims is changed or ignored
daring the investigation, and it i: not video-graphed as required
by law. Even it is videotaped, they are not sent to the court with
the charge sheet.

6. Inappropriate charge sheet, witness turn hostile, poor
evidences and lack of victim or witness protection are some of
the loopholes in law enforcetnent mechanism for low-rate of
prosecwtion.
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7. Service Providers, NGOs, Parents, Programme
Administrators and Public Prosecutors have reported that at
different levels of government, a lack of comprehewive
responsibility for wrongdoing and corruption persisted,
contributing to widespread impunity.

8. During FGDs wtth the Service Providers, NGOs, Parents,
Programme Administrators and Public Proseantors it was
deliberated thtt the survivors/families are forced to become
hostile and refise to testifi in the trial court due to social
Pressure, threats, intimidation, bribes, police collaboration,
protracted trials, cross-cases, and a lack offaith in the criminal
jwtice system, among other things.

9. About l/4th Public Prosecuting fficers reported that present
laws are able to address the is'sues of human trafficking
adequately. It has bem noted that law mforcement officials ilo
not take arry action agairist accased persons who proidefolsified
documents in order to obtain bail. Protection of victims and
wetness, adequate rehabilitation facilities for ictim, victim's
access to legal aid, long term ci4e control policy and victim's
rights are some of the ignored areas in existing laws.

10. Most of the Public Proseanting Oficers (79.3%0) admitted
that extsting laws permit them to use of specialized evidence-
gatheing techniques in course. It was found more pronotmcing
in Jharkland, Karnataka, West Bzngal, Maharashtra, Assam and
Uttar Pradesh. Witness turning hostile, protection of victim and
witness and iaim pleading gutlty are some of the major
dfficalties being faced in working with cases of human
traficking.

I I. It has been noted that law enforcement fficials do not take
any action agahst aca$ed. persons who provide "falsified
docaments in. order to obtain bail.

12. Majority of the Public Prosecuting fficers (69.6%o) reported
that less than 25% oficers have received training on the issues
of human traficking. Trainings were mainly organized by
dqtartment of justice, serttice providers . and indqendent
trainers. About 79% respondents reported that oficers have
received training on the issues of haman traficking. It wasfound
more pronouncing in lfurtatalra followed by West Bengal, Uttalr
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Pradesh and Jharl:lrund. However, about half of the respondents

in Tamil Nadu and l/3rd respondents in Assam al Maharashna
revmled that oficers have not received such training.

|j. Apprortmate only half of the Prosecuting OJficers has

received Training on the issues of Traficking & prosecution of
offmders and those who received the training maiority of the

respondeits (52.6%r) revealed that troining on the issues of
human traficking has not been effective.

14. There are major coordination gaps/laclc among NGOs ircide
states, acloss statas, and across borders, as well as other

stakeholders . "

34. On the subject of effective law enforcement and prosecution, the report

states thus:

"1. Law enforcement fficials should treat cases of missing

children as abduction or traficking until proven other-wise as per
Diiection of The Supreme Court in 2013 and search for thae
people in every possible location. lYhen children disappear' Law
EAs should start the missing person's process, look into what

happened, disseminate information, and conduct investigations,

collaborating with other agencies as needed.

2. About 3l percent Parent respondefits reported that their

chtldren were working in hazardous industries- metallurgical
industries, coal, .fertilizers, mining, chemical & petrochemicals,

cement and firecracker worlchops. We recommend that

provisions of The Juvenile Jttstice (Care and Protection) of
Children Act, 2000: and The Child Labour @rohibition and

Regutalion) Act, 1986: should be implernented in letter and

gpits. Violators should be punished. Regtlar check ofhazardow
in&tstries/units must be carried out by the Labour lrcpectors.

3. The idea of community policing needs to be made more widely

loown in order for people and non-govanmental organisations

to get involved in policing to stop and combat the trfficking of
women and children.

4. Anti-Humqn Traficking units (AHTIJs) are cutently under-

resourced as well 4s undertrained. There is an urgent need for
additional Capacity Building of AHTL/s and Proiding them

Special Leave Petition (Crl.) No. 4658 of 2025 Page 42 oI93



f.

adequate funds and infrastructure because "the police lack the
meaw; to undertake a thorough investigation if the person is
trafficked from another state. "

5. To address the issue and protect the righ* of ictims and
survivors, comprehensive legislation is required due to the
undeneporting of human trfficking instances and gaps in other
laws. For law enforcement organisatioru, there h a need for an
uterctve trainlng and capacity-brilding progranme on the topic
of hurnan traficking- It should be made mandatory for AIIIU or
the Police to report every care of human trafficking.

6. We advise the police to use thefollowing strategies to win the
trust ofictbns: Assuring victims that they are not the subject of
an inquiry Victims deserve to be treated with respect and
dgcency. E*ploy a trarclator if the victbns speak different
languages, ensuring that the ictim's identity an.d pivaq: are
protected by uking all necessary precautions; Keep the accttsed

far enough away from the victims to be safe. Check to see if
Section 228 A of the IPC and Section 2I of the JJ Act are being

followed; Infotm the victirru of the investigation's developmmt;
Keep in mind that the victim takes all of their belongings with
them. Do not take ofence if traumatised victims behave
inappropriately or refise to interact. Awid, among otht things,
using derogatory language or. nabing humiliat@ gesfites or
body langnge. Police oficers may be able to overcome these
challmges using their lotowledge, skilful cimmunication
abilities, and information because it is also a question of
couns el ling and p ercuas ion.

7. According a public prosectnrs, the primary causes for the
low conviction rate include witnesses becoming hostile,
inadequate evidence, a long court process, an improper charge
sheet, and easy bail for affickers. The problem of instfficient
evidence and improper clwrge sheet bould be addressed by
conducting thorough investigatiow into human trqficking
brstances. Because most witnesses and victims become hostile
during prosecution, more emphasis should be placed on
gathering Material Evidence, Medical Examination of Victims,
Suspects, Digital Videography of Investigations & Statemmx of
Victims and Docaments Supplemented by Forasic Evidences for

filling a charge sheet instead of a statement under section 161 of
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the Cr.P.C., as this will almost certainly increase the chances of
offenders being mnvicted.

8. A qualified and experimced investigative agency, such as the

National Investigation Agency (NU), which has been mandated

to look into interstate and intentational traficbing crimes, is
urgently required .for the proper investigation of human

trfficking cases. We support the full capacity building of law

enforcement and prosecuting organisations, including proui.ding

them witk stnte-of-the-art methods and tools for obtaining

information and forensic evidmce, as well as witness and victim

protection, which may lead to a more severe conviction.

9. Recruitment agencies, document forgers, brokers, brothel

ovnners, debt collectors, managers and owners of employment

agencies, corfiipt immigration fficials, consular stafi embassy

snfi law enforcement ofrcers, border gaards who accept bibes
in acchange foi passports, visas, and safe transit, and all others

who are involved by their acts of omission and commission that

result in exploitation shoulil be dealt harshly under law.

10. In order to safeguard some victims of human

prosecutors should set up child'friendly courts, as is done in
.Trlorgon and West Bengal. Most of the time, courts should

empliy video conferencing to hear testimony from vtctims who

haie been reintegrated or repatriated. Sincb it is essential for
convicting trafickers and criminals, victim and witness

protectton should be carefully considered. Because of poor

witness piotection and the drnwt-out legal process, many victims

were reluctant to take part in trials against their trffickers. As a

result, it should be ensured that cases are routinely reviewed by

superior authorities.

I l. To combat hu;man tafrcking, all stales anil territoies should

establish an Anti-Human Trfficking Bureau at the state caPital

level, as well as indepmdent, non-designated Anti- Human

Trfficking Units (AHTtts) at every district level, and use of
Winen Help Desb to monitor investigations at every police

station by a Senior fficer at State Level. Dedicated AI{IUs are

urgently needed beca*se some AHTTJs lacked defined mandates'

wire not completely .foansed on human trfficking, and ofien

received requests fot assistance montls later, limiting the

effectivmess of inuestigatiors. In a few cases, police. allegedly
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freed alleged sex trafickcrs on bond right away, alowing them
to focus on other cime* Trafiicking investigations are lengthy
and complac, and we believe that having full-time resources
devoted to these investigattons are essantial for success. These
officials also underscore the need to provide and use undercoyer
assets and to establish and nurlure informants and witnesses.

I 2. Ministry of Home Affairs should collaborate with the
Ministry of Railways. The Railway Board should be asked to
enlist the help of the Railway Protection Force (RPF) and the
Government Railway Police (GRP) to combat human trafficking
at railway stations. They should instruct GRP and RPF offcials
to remain watchful and alen when dealiry with such instances
and nandatoily report each and every case of Human
trfficking.

I j. Brothels ought to be shut down ight away. A thorough action
plan needs to be created for thk project. Prostitutes and
commercial sex workers need to be rehabilitated into otherfields
in order to improve their livelilaods. The relationship between
police and owners ofbrothels makes things worse. This nexts has
to be broben up as soon as feasible.

14. It is advised that rescae teams strictlyfollow rescue protocols
and include a representative from the Dqartment of Labor,
representatives from the CWCs, a local non-profit, a doctor, and
a fernale police oficer or volunteer. Almost every stakeholder
reported that police do not follow standard rescae protocoi.

15. Enforcing the low in relation to applicable Acts like CLPRA,
BLSA, IPTA, JJA, and IPC involves not only police ttat also many
other authorities involved in the Criminal Justice System, such a.s
qecutive magistrates, labour oficials, CWC members, and in-
charges of Homes. In order to strengthen the state's investigation
and prosecution apparatus in this area, the'State govern nent
should create a time-bound action plan.

16. The developmeftt of all stakeholders' capacities and a regular
programme of gender sensitization are absolutely necessary.

17. A First Information Report should be filed in every instance
of child labour, the case should be thoroughly investtgated, and
the offenders should be punished. As a result, there is an urgent

Special Leave Petition (Crl.) No. 4658 of 2025 Page 45 of93



!
C

need to train and sensitise labour departnent workers on the
aforeme ntioned issue.

18. The lack of an interpreter who is fluent iy the relevant local
languages makes it dfficult to care for chililren who hsve been
traficked from dffirent states. As a result, professional
interpreters are required in such situations. At the iistrict level,
a dtta-base 

-of gompetent language intetpreters should be keptt
and- shared with law enforcement agencies, service provideis,
and the courts.

19. CWG must be established in each district as soon as
possible, according to available guidelines, and multtple
appointment practices should be strictly prohibited to eliminate
potenttal conJlicts of interest. CI[tCs should include those who
work in the fields of law, medicine, and psychologt.

20. h is found that almost all CWCs are working in inadequate
sittings, some of which are serk)usly inadequate. To deal with
this, three di/Ierent sorts of sitting ,"nu" ttyl"s are utilised by
several CWCs across the nation. There are further untque
stttings available, including rotating and parallel sittings. Eich,
however, offers a unique set of benefits and drawbacksl A mixed
sitting configuration of C\YC is advised as needed..

21. The Act and the Rules do not currently provide any
procedures for case management duing hearings. While some
CWCs successfully handle proceedings andfinaniial Jtow, others
seem to be struggling and using ineffective/inappropriate
approaches. The necessary authoriti$ must create a flawlex
attendancg system, such as Aadhar Enabled liiometric
Attendance, to prevent prolonged absenteeism from CWC
meetings becawe it interferes with the evaluafion of children\
nghx.

22. S*ong action against human trffickers should be nken,
including ciminal penalties and the .freering of their bank
accounts. The unlawful assets amassed by trafickers and other
parties as a resuk of exploiting trfficked victims shoutd be seized
andforfeited.

Human nfficking, particularly of minors, is a lcind of modern_
day slavery that necessitates a holistic, multi-sectoral strategt to
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address the problem's complicated dimensions. lnw cannot be
the qclusive device for dealing with challenging social and
economic issues. Given the infancy of services to trffickcd
people, monitoing and evaluation studies should be a part of any
assistance progratnme, both governmmtal and private. Anti-
traficking legislation must be mforced properly, which
necessitates educating individuals about the laws in place so that
these rtghE are respected and upheld in pr.actice. There are
provisions for iatm confidentiality, in catnera trial.(Section 3 27
CrPC), and comperuation (Section 357 CrPC) in the existing
laws. These provisions should be applied in relevant
circumstances to protect victims' ighx. In dealing with
instances, the Natiornl Hwun Rights Commission has a larger
role to play, and it must make recomrnendatioru and adopt
remedial actions. "

c RoLE OF EACH OF TI{E ACCUSED PERSONS

35. We shall now give a fair idea as regards the role of each of the accused

persons and other details as to how they came to be released ou bail by the

High Court. The details ofthe accused persons are as follows: -

Item No, 12
SLP (Crt) D-No .50420t20A2 230{ays delay in filing

Role ofAccused: Santosh Sao is a resident of Jharkhand who was involved
in the illegal purchase of a kidnapped minor boy-child named Sunny Mshad,
who is a victim in connected case bearing FIRNo. 7612023 registered in P.S.
Damgaoj, Pmyagaj, U.P. He bought theboy-child from co-accused Jagveer
Baranwal and Anuradha Devi for Rs. 4 Lakhs. During Police investigation,
the boy.child was found in his possession.

FIR Registered: FIR No. 193/2023, P.S Bhelupur, Varanasi; fn No.
20112023,P.5 Cwrtt, Varanasi and FIR No.7612023, P.S Daraganj, prayagraj.

Conslderatlou by High Court whlle gr,inting BaiI:. He has not been named in tbe FIR. Name was disclosed by co-accused
Aruradba Devi in police custody.

Accnseds Santosh Sao

Nandlal Ram". Victim Recovered from
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Similarly situated co-accused in terms of role; Gudiya Devi has been
granled bail.
He has been in custody for 6-months.

Condldous of Bail grrnted by Hlgh Court:. Appear on the datc fixcd by the rial court;. Not tamper with thc prosccution evidence; and,. Not urize ttre on witnesses.

z. Itern No, 12.1

SLP (Crt) No. 592 of 2025: No delay in filing

Role of Accused: Sanjay Modanwal, along with his wife, Shikta Devi @
Shitha Modanwal (co-accused), played a key role in acquiring t-afficked
children. After kidnapping these childreq they would circulate their photos
among the othei members of their fafficking racket. Otrce they identified a
potential customer, tley would sell fte trafEcked child to a middleman withiri
ttre gang, faciliating the further sale of the victim

FIR Regi3tered: FIR No. 193/2023, P.S Bhelupur, Vararasi and FIR No.
7412023, P.S Vintlhyachal, Mizapur.

Consideration by lligh Court while granting BaiI:. He has not been namcd in the FIR Name was disclosed by co-accused
Manish Jain in.police custody.

. Victim Recovered was not recovered fiom his possession.

" Similarly situated co-accused in terms ofrole; Santosh Gupta @ Santosh
Modanwal has been granted bail.

. No criminal aatrcedents

. He has been in custody for I -year 2-months.

Condltions of BaiI granted by High Court:
. Appear on each and every date fixed by the fial court;
. Not tamper with the prosecution evideace; alDq
. Not pressurize the prosecution wihesses.

Accused3 Sanjay Modanwal

Item No. 12.2 aixt 1L17
SLP (CrL) 590 of2025 and SLP (CrL) D-No.50517/ 2024: Nil and l2days
delay in filing.

Accused: Shivam Glpta @ Praveen Modanwal

Role of Accused: Shivam Gupta is also a resident of Vannasi, who along
with his accomplices, trafficked minor children. He, along with his father,
Santosh Gupta atrd others, kidnapped multiple children fiom various
locations, irclu.ling Chowk? Gate, Alababa4 and Mirzapu, betwe€n March
and April 2023: After the kidnappings, he helped transport the children to
Shil<ba Devi, who facilitated freir sale. He participated in the kidnapping of
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the minor children, most ofwhom were sold to buyers in Jharkhan4 often for
sums between Rs. 40,000 and Rs. 1,50,000.

FIR Registered: FIR No. 193/2023, P.S Bhelupw, Varanasi; FIR No.
20112023, P.S Cantt, Varanasi; FIR No. 50/2023, P.S. Chet€aqj, Varanasi;
FIR No. 7412023, P.S Vindhyachal, Mirzapur and FIR No.. 76i2023, P.S
Daraganj, Prayagraj

Consideration by Iligh Court while granting Bail

y tt il* iSifii';ui* ,n ,n".,*. Name was discrosed by co-accused in
police custody.

. Ce.accused Manish Jain has beelr granted bail.
r He has been in custody for l-year 2-mouttrs.

In FIR No. 193D023: -
"Considering the mttre facts and circumstances of the case, rubmissions of
learned counselfor lhe parties, nan*e ofevidenee and all axendingfacts and
ctrcumstances of the case, wtthout acpressing any opinion on merits of the
case [...J "

Conditions of Bail srynted bv llieheourt
In FIR No. 19312023: .
t Not tamp€r with ttre prosecution evideace;
t Not pressuriz€ tlie prosecution witnesses; anq
. . Appear ori each and every date fixed by the trial court;

In FIR No. 50/2023: -
. Not tamper with the prosecution evidence;
. Not infl-uence any wihess,
, Appear before the trial court on the date fixed unless personal presence

is exmpted; and,
r Not directly. or indirectly make any inducemenq threat or promise to any

person acquainted with the facts ofthe case so as to dissuade him fiom
disclosing such facts to the Court'to any police officer o1 t"mper with the
evidenc€.

Item No. 12.3 and 12-10
SLP (CrL) D-No.4939712024 and SLP (Crl.) D-No. 504231 20242 160days
aad 169{ays delay in filing

Role of Accused: Jagveer Baranwal is a resident of Jharlfiand- He was
actively involved in purchasing kidnapped children from his accomplices at
low prices and reselling them for sieorificantly higher amouats. Jagvea, who
worked as a nurse aloagsidc Anuradha Devi, leveraged his position to
facilitate these illegal transactions. The police even reoovered a trafficked
child directly from his posscssion as he and his accomplices were preparing
to sell the child in a.nother connected casc ofchild trafEcking.

Accused: Jagveer Baranwal
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FIR Registered: FIR No. 1932023, P.S Bhelupur, Varanasi; FIR No.
20U2023, P.S CanG Varanasi; FIR No. 74/2023,P.5 Vindhyachal, Mirzapur
and FIR No. 76/2023,P.5 Daraganj, Prayagraj.

Consideratioli by tligh Court while grantlng Bail:
In FIR No. 193/2023: -
. He has not be€n nafled in the FIR Name was disclosed by co-accused

Anuradha Devi in police custody.

' Similarly situated co-accused i-n tenns ofrole; co-accused Manish Jain has
been granted bail.

. He has been in custody for 8-months.

In FIR No. 201i2023: -

' No material on record with regard to tampering of evidenc€ or
iatimi i3{isa sf witrs55.

. Pendency of several crimioal cases against the accused itself no basis for
refusal of bail.

. No evidence with regard to criminal antecedeDts.
, Bail is a rulc, jail is an exception

Condltions of BaiI granted by High Court:
In FIR No. 19312023:. -
r Not tamper with fie prosecution evidence;
r Not pressurize the prosecution wihesses; an4
. Appear on each and every date fixed by the trial court;

In FIR No. 20112023: -

' Not tamper with the evidence during trial;
. Not pressurize / inrimidate the proseortion wihesses;
. Appear on cach and cvcry datc fixed by thc trial court, unless personal

presence is excmptcd;

" Shall make himself availablc for interrogarion by a police officer as and
when required

' Not commit an offence similar to the offence of which he is accusod, or
suspected, ofthe commission of which he is suspected;.

. Not dircctly or indirectly male any hducemen! threat or prbmise to any
person acquainted with the facts of tlre case so as to dissuade him from
disclosing zuch facts to the Court or to any police offcer or tamper with
the evidence;

. Not leave India witlrout the previous permission of the CourE an4

. In the event, he changes residential address, he shall inform the court
concemed about new residential address in w ti

5. Itern No. 12.5

SLP (Crl.) D-No. 4960012024t 202-days delay in filing.

Role of Accused: Yashoda Devi Pandit, along with her husband Mukesh
Paudi! purchased thc Petitioner, Sanjay's minor son, Rohit for Rs. 2,60,000

from co-accused Jagveer Baranwal, Anuradha, and Shikha Devi. The police

Accuseds Yashoda Devi Pandit
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raided her home in Hazaribagh, Jharkhand, and recovered the child, whom
she had named Anup Pandit.

FIR Registered: FIR No. '19312023, P.S Bbelupur, Varanasi and FIR No.
7 4/2023, P.S Vindhyachal, Mirzapr:r.

Consideration by High Court while granting Bail:
"Considering the facts and ciratmstances of the case, perusing the record
and also considering the nature of allegatiow, drguments advanced by the
learzed couwel for the parties and keeping in nind rh co accased has
already been released on bail by this Court and without qressing atry
opinion on the merit of the case [...] "

Conditions of BaiI granted by High Court. File an undertaking to the effect that applicant shall not seek any
adjoumment on the dales fixed for evidence when the wibresses are
present in court. In case of default of this coudition, it.shall be open for
the trial court to treat it as abuse of liberty of bail and pass orders in
accordance wittr law;

I Remain present before the trial court on cach date fixed, eithe.r personally
or through his/her cormsel. ln case ofhis absence, without sufEci'ent cause,
the tial court may proceed against applicant under Secti on 229-A of the
trC;

. In case, the applicant misuses the liberty of bail during trial and in order.
to secure presencd ofthe applicant, procla:lation under Section 82 Cr.P.C.
is iszued and the applicant fail to appear before the court on the date fixed
in zuch pmclamatioo, then, the trial court shall initiate proceedings against
the applicant, in accordance with law, under Section l74 A of the IPC;
and,

. Remain presen! in person, bcfore the trial court on the dstes fixed for (i)
opening of the case, (ii) framing ofcharge and (iii) recording ofstatement
under Section 313 Cr.P.C. If in the opinion of the trial court absence of

. the applicant is dclibcratc or witlout sufficient eause, dren it shall be open
for the trial court to treat such default as aluse of liberty of bail and
proceed agdinst the applicant iir accordance with law.

6 Item lrio. 12"5

SLP (Crl.) D-No. 49663912A242 l6l {ays delay in filing.

Accused: Mukesh Pandit

R.ole of the Accused: Mukesh Pandiq along with his wife Y.ashoda Devi,
purchased the Petitioner Sanjay's minor son, Rohit for Rs. 2,60,000 from co
accused Jagveer Baranwal, Anuradhq and Shikha Devi He was involved in
negotiating aad finaiizing the deel for the trafficked cbild. The police later
recovered the child from their home in Hazaribaoh, Jharkhand.

FIR Registered: FIR No. 193/2023, P.S Bhelupur, Varanasi aod FIR No.
7 412023, P.S Vindhyachal, Mirzipur.
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Consideration by Iligh Court while granting Bai[:
"Consideing the facts and circamstances of the case, perasing the record and
also considering the nature of all egations, arguments advanced by the learned
counsel for the parties and keeping. in mind that co accused has already been

released. on bail by this Coun and withoul expressing any opinion on lhe merit
bf the case [...J"

Condidons of BaiI granted by High Courfi
. File an undertaking to the effect that applicant shall not seek any

adjoumment on the dates fixed for evidence when dte witresses are

present in cout [n case of default of this conditiorq it shall be open for
the trial court to treat it as abuse of liberty of bail and pass orders in
accordance with law;

. Remain presetrt before the trial court on each date fixed, either personally
or through his/her counsel. [n case ofhis absence, without zufficient cause,

the trial court may proceed against applicant under Section 229-4 of the
IPC;

. In caso, the applicant misuses thc liberty ofbail during trial and in order
to secure presencc ofthe applicant, proclamation under Section 82 Cr.P.C.

is issued and the applicant fail to appear before the court ou the date fixed
in such proclamatioo. thcn, the trial court shall itritiate proceedings against

the applicanq in accordance with law, under Section 174 A of the IPC;
and,

. Remain present in person, before the trial court on the dates fxed for (i)
' opaning ofthe case, (ii) framing ofcharge and (iii) recording of statement

under Section 3I3 Cr.P.C. If in the opinion of the trial court absence of
the applicant is deliberate or without sufficient cause, then it shall be open

for the trial court to treat such defrult as abuse of l-iberty of bail and
proceed against the applicaot in accOrdance with law.

Item No. 12.70 12,14 ttd 12.16

SLP (Crl.) D-No, 4954312024; SLP (Crl.) D-No' s04s5/2024 and SLP
(CrL) D-No. 5051612024t 67-days, 85-days & 38days delay in filing
respectively.

Accused: Santosh Gupta @ Santosh Modztrwal

Role of the Accused: Santosh Gupta is a resident ofvaranasi, Uttar Pradesh'

Along with his co-accused, Vinay Mishra and Shivam Gupta ftis son),

Santosh Gupta was responsible for tsafficking wlaerable chiltlren ftom
different regions, patticularly from Allababad. After trafficking the childreo,
they were kept in the custody of Shikha Devi and Sanjay Modanwal, before
being sold to customers. He played a key role in acguiring the kidnapped

children at low prices and selling them at higher prices with the help of
accomplices like Manish Jain aad Shikha.

FIR Reglstered: FIR No. 193/2023, P.S Bhelupur, Varanasi; FIR No.
2Olt2O23, P.S Cantl, Varanasi; FIR No. 50/2023, P'S. Cheganj, Varanasi;

FIR No. 74/2023, P.S Vindhyachal, Mizapur and FIR No' 7612023, P.S

Daragani, Praya$"j

7
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Consideration by High Court while granting Bail:
ln FIR No. 19312023: -

"Consilering the facls and circumstance*.of the case, submissions made by
learxed counsel for.the parlies, the evidence on record, pending trial and
considering the complicity of acctced, severity of punishmqxt, at this stage,
without expressing any opinion on the merits of the case [...] "

In FIR No. 201/2023: -
. He has not be€fl named in the FlR. Name was disclosed by co-accused

Jagveer Baranwal in police custody.

" Victim was not recovered fiom his possession.
. Out of four cases of criminal history, one bail order has been appended.
. Siqilrly situated co-accused in terms of role; NandIaJ Ram has bee,n

graoted bail.

In FIR No. 50/2023: -
"Consideing the facls and ciranmslances of lhe case and si,tbmissions made
by leamed comset for the applicant ond learzed A.G.A., witho t eipress@
any opinion on the merix ofthe case [...] "

Conditions of Bail srarted bv Eish C
. Not t€.mper wittr ttre prosecution evidence; an4
! Rernain present, ir persorq before the tial cowt on tle dates fixed for (i)

bpening ofthe case, (ii) framing ofcharge and (iii) recording.of statsnetrt
under Section 313 Cr.P.C. If in the opinion ofthe Eial coul absence of
the applicant is delibemte or srithout sufEcient cause, then it shall be opor
for the trial court to a6at such defrult as abuse of liberty of bail and
proceed against tlie applicant in accordance with law.

In FIR No. 20112023: -
. Attend and co-operate the trial procebdings pendirig before the court

concemed on the dat€s fixed after relcase.
. Not tamper with the witnesses;
. Not indulge in aoy illegal activities during the bail period.

In FIR No. 5012023: -
. Not tamper with the evidence during the trial;
. Not influence atry lrihess;
. Appear before the trial courton the date fixed, unless personal presence is

exempted; an4
. Not directly or indirectly make any inducement, threat or promise to any

person acquainted with the facs of the case so as to dissuade him from
disclosing such facts to the Court to any police officer or tarrper with the
evidence.

8. Item No, 128
SLP (CrI") D-No. 50118120242 236-days delay in filing.

Accused: Gudiya Devi
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Role of the Accused: Gudiya Devi is a resident of Jharkhaad who played a

9ie*l-1mt role in trafficking minor children. Her primary roponsibiiity is
identifring potential customers for the tl"fficked chil&en and receiving a
commission for aiditg rhe traflicking process. She was frequently itrvotved in
multiple transactions, including selling children b,rought by accused persons
namety, Shikha Devi, Vinay Mishr4 Jagveer Baranwal, eruraAna pevi,
S€ntosh Gupta" Shivam Gupta. Gudiya helped in sclting the taffrcked
chil&cn for amounts raoging from Rs. 40,000 to Rs. 3,50,00b and more.

FIR Registered: FIR No. 1932023, p.S Bhelupur., Varanasi and FIR No.
20112023, P.S Cantt, Varanasi.

Consideration by High Court while granting Bail;. No material evidence regarding tampering of evidence or intimidating of
witrcss in previous criminal cases, Pendency of several criminal cases against an accused may itself ca:mot
be a basis for refusal ofbail. No evidencc with r.cgard to criminal atrtecedents. Bail is a rule,jail is an exception

Conditions of BaiI granted by High Court:r Not tamper with the evidence during the triaJ;. Not pressurize/intimidate the prosecution witness;. Appear before the trial court on the date fixed, unless persorial presence is
exempted and/or the applicant shall make herself available for

. iritUrrogation by a police ofEcer as and when required;r Not commit an offence similar to the offetce of which she is accused, or
suspecte4 of the cammissiea 6f urficb she is suspected;. Not dirccdy or indirectly make any.inducemeot, tlreat or promise to anJ
persoa acquainted with the facts of the case so as to dissuade her from
disclosing such facts to the Court or to any police omcer or tamper with
the evidence;
Not leave India without the previous permission ofthe Court; an(
In the event, the applicant changes residential address, the applicant shall
inform the coun concemed about new residential address in

o Item No, I2.9
SLP (Crl.) D-No. 5042212024: 182-days delay in fiting.

RoIe of the Accused: Anuradha Devi, a nurse at a primary health cente in
HazaibaS, Jharkhand, is the kingpin of rhe orgianized inter-state chitd
trafficking racket. Using her urestricted access to vulnerable childrcn, she
orchestrated the kiddapping and trafficking of minor children. With ffe help
of her associates namely, Jagveer Baranwal, Manish Jain, Gudiya Devi,
Shikha Devi, Vinay Misbra, Shivam Gupa and others, she bought trafficked
children at prices as low as Rs. 20,000 and sold thcm at significanfly higher
rates, amoutrting to Rs. 3,50,000. H
Dumerous transactions where children

el operation is extensive, involving
ltere t-afficked from various regions.

Accused: Anuradha Devi
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Anuradha's heinous role in exploiting and selling minor children is supported

by the statements of severzl co-accused.

FIR Registered: FIR No. 193/2023, P.S Bhelupur, Varanasi; FIR No.
20112023, P.S Cantl. Varanasi; FIR No . 74/2023, P.S Vindhyachal, Mirzapur
and FIR No. 76/2023, P.S Daraganj, Prayagraj.

Consideration by High Court whitre granting BaiI:
"Constdering thefacts afld ciralmstunces of the case and submissions made

by learned counsel for the applicant and learne.d A.G.A., without apressing
any opiniofl on the merits ofthe case [...] "

Conditions of Bail granted by High Court:
. File an undertaking to ttre effect that applicant shall not seek auy

adjoummeat otr the dates fixed for, evideace. when tle witnesses ae
present in coull Itr case of default of this condition it shall be o,pen for
the trial court to teat it as abuse of liberty .of bail and pass orders in
accordance with law;

. Remain present before the trial court on each date fixed, either persoually

or through his/her counsel. I;n case ofhis absence, without sufficiolt cause,

the trial court may proceed against applicant under Section 229-4 ofthe
IPC;

t In case, the applicaut misuses the liberty of bail during trial and in order
to secure presence oftle applicang proclamation under Section 82 Cr.P.C.
is issued and the hpplicant fail to appear before the court on the date fixed
in such ploclamation, then, the trial court shall initiate proceediags against

&e applicanq in accordance with law, rmder Section 174 A of the IPC;
. au4
i Remaitr present, in person, before the trial court on the dates fixed for (i)

opening ofthe casc, (ii) framing ofcharge and (iii) recordirg of statement
under Section 313 Cr.P.C. If in the opinion of the trial court absetrce of
the applicant is deliberate or without sumcient cause, then it shall be open
for the trial court to tfeat zuch default as abuse of liberty of bail and
proc€ed against the applicant in accordance with law.

Hem No. 12J1 asd 12,15

SLP (Crt.) D-No. 50430/2024 and SLP (CrL) D-No. 505151 2024t lS,l-days
and 64-days delay in filing respectively.

RoIe of ttrl Accused : Manish Jain, a r€sidetrt ofRajasthaf,, is a key player in
the organized inter-state child rafficking racket. He actively managed ftg
.illegal operations, coordinating the sale and purchase of tafficted children
across regions. He frequently worked with co-accused like Vinay Mishra and
Shilfia Devi, nafficking minors and selling them at higher prices. Il March
nd Apil2023,he sold multiple trafficked cbildren for amounts ranging from
Rs. 40,000 to Rs.,2,60,000. He was arrested by the police in Varanasi while
attempting to sell a 4 year-old boy-child named Rohitr a trafiEcked victim child
in FIR No. L9312023 (P.S. Bhelupur).
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FIR Registered: FIR No. 193/2023, P.S Bhelupur, Varanasi; FIR No.
20112023, P.S Caltt, Varanasi and FIR No. 50/2023, P,S. Chetganj, Varanasi.

Consideration by High Court while grantlng Bail;
IaFIRNo. 193D023:-
"Considering lhe facts and circunxtances of the case a.nd submissions made
by learned counsel for the applicant and leamed A.G-4., without expressing
any opinion on the merits of the case [...]"

In FIR No. 50/2023: -

' No material on record wiih regard to tampering of. evidence or
intimidation of witness.

n Pendency of several crirninal cases against the accused itselfno basis fot
refusal of bai[.

. No evide,nce with regard to criminal antecedeuts.

. Bail is a nrle, jail is an exceptioa

Conditions of Bail granted by High Court
Ir FIR No. 193/2023: -

' File an undefiaking to the effect that applicaDt shall not seek any
adjoumment on th€ dates fixed for evidence when the witnesses are
present in court. Lr case of default of this condition, it shall be opea for
the bial cburt to treat it as abuse of liberty of bail aod pass orders in
accoidance \Mith law;

. Reinain present before the trial court on each date fixed, either personally
or through his/trer counsel. ln case ofhis absence, without sufficient cause,
the trial court may proceed against applicant under Section 229-A of rhe

, IPC;
. lu case, the applicalt misuses the libefiy of bail during trial and in order

to secure presence ofthe applicant, proclamation under Section 82 Cr.P.C.
is issued and the applicant fail to appear before the court on the date fixed
in such proilamation, then, tho trial court shalt initiate p16se€dings against
the applicang in accordance With law, under Scction 174 A of the IPC;
and,

" Remain piesent in percon, before the trial coutt on tle dates fixed for (i)
opening offte case, (ii) framing ofcharge arid (iii) recording of stat€ment
under Section 313 Cr.P.C. If in the opinion ofthe tial court absence bf.
the apptcant is deliberate or without sufficient catse, then it shall be open
for the tial court to treat such default as abuse of liberty of bail and
proceed against the applicant in accordance with law.

In FIR No. 50/2023: -
. Not tamper with the prosecution evidence; and,
, Remain presenl in person, before the trial court on $e tlates fixed for (i)

oporing ofthe casc, (ii) framing ofcharge and (iii) recording of statement
under Section 313 Cr.P.C. If in the opinion of the trial court absetce of
the applicant is deliberate or without sufnci;nt cause, then it shall be open
for the trial court to treat such default as abuse of liberty of bail and
proceed against the applicent in accordance with law.
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11. Iten No. 12.12

SLP (Crl.) D-No. 50435120242 138-days delay in filing.

RoIe ofthe Accused: Nandlal Ram is a resident ofKolkata, West Bengal who
purchased the trafficked one-year-old sotr of the Petitiorcr, Ms. Pinlci in FIR
No.20112023. He putchased the victim boy c.hild from his co-accused,
Anumdha Devi for Rs. 3,50,000 lakhs. During the course of the police
investigation" the autlorities tacked the boy to Nandlal's possession in
llslkata, where the child was etentually recovered.

FIR Registercd; FIRNo.201/2023, P.S Ctintt, Varanasi

Consideration by High Court while granting Bai!:
. No evidence regarding the accused absconding, or probability ofrepeating

the sarhe offences, or intimitlating the wihesses.

" No evidence regarding criminal antecedents.

Conditions of Bail granted by lligh Court3
. Not krhper v/ith the evidence during the trial;. Nor pressurize/intimidate the prosecution witness;
. Appear beforc the rial court on the date fixed, unless personal presence is

exempted and/or the apptca shall make herself available for
interrogation by a police officer as and whcn required;

. Not conomit an offence similar to the offence of which she is accuse4 or
suspected, ofthe commission ofwhich she is suspected;. Not directly or indirectly make any inducanent, threat or Fomise to any
person acquainted with the facts of the case so as to dissuade her fiom
disclosing such facts to the Court or to ary police officer or tamper with
the evidence;

! Not leave India without the previous permission ofthe Courg and,. In the event, the applicant changes residential address, the applicant shall
ioform the court concerned about new rbsidential address ia

t2 Item Ns. 12.13

SLP (CrL) D-ltlo. 50453t20 t 96-days Delay in filing

Accused: Kuldeep Paswan @ Kuldeep Ram

RoIe ofthe Accused: Kuldeep Paswan is a resident ofJhatkhaad who played
a sipificant role in the aafficking of minoi childrer, working closely with
accomplices namely Gudiya Devi, Jagveer Baranwal, and Anruadha Devi He
was involved in the buying and seiling of trafficked childreq often purchasing
them at low prices and reselling.thcm at sigrificantly higher amounb.
Kuldeep, along with his co accused, sold a trafficked child for Rs. 3,50,000,
who was brought to them by accused Shikha Devi and Vinay Mishra. His
involvement in tlese transactions highlights his active participation in the
otgmizr,d trafficking of minors, furt}er facilitated by Gudiya Devi, who'
identifi ed potential customers.

FIR Registered: FIR No. 201/2023, P.S Cantt, Varanasi
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Consideration by High Court while granting Bail:. Name was disclosed by co-accused Anuradha Devi in police custody.. Victim Reoovered from co-accused Nandlal Ram who has been enlarged
on bail.

. Similarly sinrabd co-accused in terms ofrole; Gudiya Devi has also been
granted bail.. He has been in custody for 8-months.

36. we have been provided with information as regards the current status of the

accused persons:

STATUS OF ACCUSED P s

t$.
;Ngr,r

N*me df
the accused

FIR. No, 20U2023
P.S; Cantt , Varahasi

FIR No. 1932023
P.S. Btelupur,

Varandsi

FR Nor 50/20p3
P.Sr Chetga4i;

Varanasi

I
Santosh Sao

On Eall
Vide ordet dt 13.12.2023
ia Crl. Misc. Bail Appl.
No.4715912023.

On Bail
Vide order dt 09.11.2023
iu Crl. Misc. Bail Appl.
No.4263112023.

N.A.

z.
Jagveer

Baranwal

On Bail
Vide order dt 15.02_2024
in Crl. Misc. Bail Appl.
No. 50911/2023.

On Bail
Vidc order daled
12.02.2024 in Crl. Misc.
Bail Appl. No.
54814t2023.

N.A

3 Santosh
Gupta

@Santosh
Modanwal

Ou Bail
Vide order dL 06.05.2024
in Crl. Misc. Bail Appl.
No. I6387/2024.

On Bail
Vide order dt. 20.05.2024
in Crl. Misc. Bail Appl.
No. 1957912024.

On Bail
Vide order dt.
19.06.2024 in Ctl.
Misc. Bail Appl.
No. 1884612024.

4
Gudiya Devi

On Bail
Vide order dt. 07.12.2023
in Crl. Misc. Bail Appt.
No. 4624012023 .

Re-arrested on
20.02.2025

NBW isued vide order dt
l'1.02.2015 by CJM in
Crl. Cese No.
93745nO2J.

Bail order set a.side bythis
Court in SLP (Crl.) No.
104212024 yide order
daled24.092024.

N.A.

5

Aluradha
Devi

On Bail

Vide ordcr dt. 30.01 .2024
io Crl. Misc- Bail Appl.
No.50428D023.

Re.srrested on
20.022025

NBW issued Yide order dt
17.02.2025 by CIM in
Crl. Casc No,
93745t2023.

Bail ordcr sa aside by this
Court in SLP No

N.A
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1M612024 vide or&r
dard24.W.2024.

Manish Jain
On Bail

vidc oddr dL 2'1.02.2024
in Crl. Misc. Bail Appl.
No.29112024.

On Ball
Vide order dL 2 t.l 1.2023
in Crl. Misc. Bail Appl.
No.4789t2023.

Otr Bail
Vide ordsr &
2'1.05.2024 i1 Cl..
Misc. Bail Appl.
No. 17559D024.

7
Nandlal Ram

On Bail
Vide oder dt- 14.032024
in Crl. Misc. Bail Appl.
No.4231912023.

N.A. N.A

8 Kuldeep
Paswan

@Kul<leep
Ram

On Bail
Vide order dt. 25.U2O24
io Crl. Misc. Bail AmL
No.51046/2023.

N.A. N.A.

I Sanjay
Modatrwal N.A

On Batl
Vide order dt 12.0t.2V24
in Crl. Misc. Bail Appl.
No. 182312024.

NA

10. Shivam
Gupta

@Praveea
Modanwal

On Bail
Vide order dt. 26.07.2024.
in Crl. Misc. Bail Appl.
No. 2576612024.

Order granting bail has
not been challenged.

On Bail
Vide order dt.
18.0'1.2024 ii Cfl.
Misc. Bail Appl.
No.262E712024.

.

Mahesh
Ratra

N.A
On Ball

Yide order dt- O'7.02.2O24

in CrL Misc. Bail Ap?|.
No.510162O23.

NA

t2.
Yashoda

D€vi Paadit
N.A

On Bail
Vidc ordcr dt 04.01.2024
in Crl. Misc. Bail Appl.
No.5310E2023

N-A.

13.
Mukesh
Pandit

N.A.
On Ball

Vide order dr 16.02.2024
h Crl. Misc. Bail Appl.
No.533482023

N.A

14.
Sudta Devi N.A.

Order gmnting bail s€t
aside by tris Court in SLP
(Crl.) No. lMl2024 vide
ordet dL 24.09.2024.

N.A-

15.
Mahesh

Ra::a

N.A. Gder gmnting bail set
aside by this Court in SLP
(Crl.) No. I04,t/2024 vide
orde. dL 24.09 2024.

N.A

16.
Sange€ta

Devi
Ordcr gruting Eail bas

not bcea chdlengd. .

Rearrested on
03.03.2025

NBW issued vide order &.
t7.u2.202s by CrM i!
Crl, Case No.
91745/2023.

Bail order set aside by tbis
Coufl in SLP (Crl.) No.
1045D024 yide ordcr
daled24.09.2024.

N.A.
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D. ORDER PASSED BY COORD ATE BENCH IN CRIIVIINAL
APPEAL NO. 3997 0F 2024 AND ALLIED APPEALS
CAITCELLING TTIE BAIL GRANTED TO SOME OF THE
ACCUSED PERSONS.

37. The order reads thus: -

.,ORDER

I . Leave granted.

2. Heard Ms. Aparna Ehat, learaed senior counsel appearing for
the appellant (informant). Also heard Mr. Garvesh Kabra,
learned counsel appearing for the respondent - State of Unar
Pradesh.

j. The ffice report dated 23.09.2024 indicates that service is
complete on the accused (respondent No. 2) in all the cases but
none has entered their appearance.

4. These matters arise out oJ'the comrnon FIR No. 193 of 2023
registered under Section 36j of the IPC relating to the
appellant's 4 year old son, who went missing at night. The Police
afier some invxtigation noticed that it wds a child trfficking
case and accordingly added Section 370 (5) of the IPC.
Subsequently, chargesheet against 14 acqned was filed under
Sections 363, 311 and 370(5) of the IPC. The unfficial
respondents herein are named as accused tn the chargesheet.

5. While challenging the bail orders passed on 04.i0.2023,
08.11.2023, 09.11.2023, 12.12.2023 and ],5.12.2023, Ms.
Aparna Bhat, learned senior counsel submits that these are
organised child trfficking cases and the bail for the accused was
unmerited.

6. In the counter 4ffidqvit filed bv the State. it islointed-ottt that
theie cases oertain .to child ing
HdnapBin? and seiling of
accused soread across the States of Uttar Pradesh. Jharkhand
and Rqiasthan. The afrdavit also indicates tlte
that has been collected bv the Police
wiil show the comolieifroLaeruted.
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7. The ounishment envisased in the event of conviction for the
charqed sqctions is minimum I4 vears which cdn extend upto W
imorisonment. Notwithstandins the serious nature of the crime
qs also the likelv involvement of the eccused-_tn__lhe ehiU
trafrckine racket. we notice.from the imougned orderk) that the
High Court witho* consider jts;es
of this nature. granted bail to the ac@sgd.

8. Thq .concerned ,accused desoite serviee have.failed to aopgq
in Court to defend the bail order.

9.

orderk) reauires our interference. Accordinslv- the imnupned
n*Jovc n{ tho Hioh - Canrt tcd O4 l0 202? nR I I ?D?
09.11.2023. 1.2.12.2023 and 15.12,2023 stantino bail to the
aca$ed Gtdiva .Devi. Mahesh Rana. Sqiltosh Saw. Saneeeta
Dqi-AnuradhaDgvi & Sunita Devi are set aside and auashed.
The apoeals are allowed. As thb bail is biins cettcelkfutllltre
accttsed must [mmediatelv surrender. If thn do not do so.. the
Police must take steos to arrest the acqgetL-It is,-oreletet!
accordinglv.

10. Pending application(s), if any, shall stand disposed of

@mphasis supplied)

E. GRA}iT OF BAIL BY THE HIGH COURT

38. We take notice of the fact that practically in all the cases the High Court

while releasing the accused persons on bail took into consideration the

following aspects: -

i) The accused has not been named in the FIR;

ii) The narie ofthe accused has been disclosed by a co-accused;

iii) Victim has not been recovered from the custody ofthe accused;

iv) Similarly situated co-accused has been granted bail;
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v) No material evidence regarding tampering of evidence or

intimidathg of witness in previous criminal cases;

vi) Bail is a rule, jail is an exception.

F SUBMISSTONS OF THE PARTIES

ts I ns on alf of the ell ts.

39. Ms. Aparna Bhat, the learned counsel appearing for the victims/appellants

vehemently submitted that the High Court committed a serious error in

releasing the accused persons on bail by completely undermining the

serious nature of the crime alleged' She would submit that the High Court

failed to consider an important aspect of the matter that the FIRs were

registered as cases of missing children, How does the High Court exPect

precise details in the FIRs? She would submit that the recovery memos

indicate the marurer in which the investigation was conducted and how each

accused not only led the investigation agency to apprehend the other

accused but also led to retrieval of the children. she brought to our notice

that each child was found from the home/custody of one or the other

accused persons.

40. Ms. Apama Bhat brought something very shocking to our notice' As an

illustration Ms. Bhat pointed out that the respondent no' 2 in SLP(CRL')
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4667 of 2025, namely, Anuradha Devi is a nurse serving in a primary health

cente at Hazari Bagh Chhattisgarh. Similarly, the respondent no. 2 h SLp

(CRL.) 4668 of 2025 and SLp (CRL.) 4660 of 2025 respectively, namely,

Jagveer Baranwal is also directly involved in child trafficking. At least four

of the rafficked children were retrieved at their instances from the persons

to whom they had sold the children.

41. Ms. Bhat would submit that if such individuals are granted bail they would

return to the place of their work and continue indulging in zuch nefarious

activities wbich constitute a very serious crime.

42. In such circumstances referred to above, Ms. Bhat prayed that there being

merit in all her appeals those.may be alrowed and the orders passed by the

High court granting bail to the accused persons be set aside and they shourd

be ordered to be taken back in custody.

ii. Submissions on behalfo f accused Dersons: Santosh Sao and J eer

Baranwal.

43. NIs. Tanya Agarwal, the Ieamed counsel appearing for one of the accused

persons, narnely, Santosh sao submitted that her client carinot be said to be

one of the members of the gang operating for the purpose of hlman

trafficking. She would submit that her client is a poor man residing in a

small village in the state of Jharkhand. He is a father of four daughters
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(aged between I 6 years'3 years). The counsel would submit that her client

is the sole bread eamer of the family. It was argued that the accused satrtosh

Sao has no role to play either in kidnapping or selling' She further argued

that the trafficked child was not found from the custody ofher client but

was found from the custody of one Nand Lal Ram. According to the learned

counsel the name ofher client came to be disclosed at the instance of one

co-accusd namely, Anuradha Devi

44. Ms. Agarwal furtlrer submitted that her client is very much available for

trial. His whereabouts are very much known to the police and he is regularly

attending the trial court.

45. In such circumstances referred to above, Ms. Agarwai prayed that the bail

ofher client may not be cancelled.

lu. Submission s on behalf of accused : Manish Jain.

46, Ms. Sangeeta Singh, the leamed counsel appearing for one of the accused

persons, namely, Manish Jain submitted that the High Court committed no

ellof much less any error of law in ordering release of her client on bail.

she would submit that no child was retrieved from het client and the enfire

case against her client is based on the statements of the other co-accused.

In this regard she pointed otrt the following: -

"Bail granted on 27.02.2024 in Cri.Misc. Bail App' No' 201/2024

in FIR No. 201/2023.
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Bail granted in Crl.Misc. Bail App. No. 47898 of 2023 in FIR No.
193/2023 on 2l .l I .2023.
Bail granted in Crl.Misc. Bail App. No.17559/2024 in FIR No.
50/202 3 on 27.05. 20 24. "

47. She further submitted that cancellation of bail is prayed foi at the instance

of the first informant and not. by the State. According to her, the first

informant has personal vengeance to wreck against her client.

4E. In such circumstances,. the learned counsel prayed that no case is made out

by the first informant for the purpose ofcancellation ofbail ofthe accused,

namely, Manish Jain tmd therefore, the orders passed by the High Court

releasing Manish Jain on bail ,rruy not be disturbed.

iv. Submiisions on ofthe State.

49. Mt. Garvesh Kabra, the learned counsel appearing for the State of U.p.

adopted all the submissions canvassed by Ms. Apama Bhat appearing for

the appellants. He submitted after obtaining instructions fiom the

concerned courts below as well as the investigation officers that the

whereabouts of most ofthe accused persons are not known as on date. He

pointed out that after being released on bail many of the accused persons

have absconded and are not appearing before the courts below for the

purpose of committal proceedings.
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50

ANALYSIS

Having heard the leamed counsel appearing for the parties and having gone

through materials on record the only question that falls for our

consideration is whether the High Court committed any error in passing

various orders releasing the accused persons on bail?

57.. ln Bachpan Baclaao and Ors v. UOI and Ors. reported in 2010 SCC Online

DeI 4613, A.K. Sikri, J. (as His Lordship then was) speaking for the Berch

observed that: -

"17. Traficking in women and children is the gravest form of
abuse and exploitation of human beings. Thowands of Indians
are traficked everyday to some destination or the other and are

forced to lead lives of slavery. They are .forced to survive in
brothels; factoies, guesthouses, dance bars, farms and even in
the homes of well-off Indians, with no control over their bodies

and lives. The Indian Constiturion specifically bans the

trfficking of persons. Article 23, in the Fundamental Rights,

Part III of the Constitution, prohtbits "tafic in human beings

and other similar forms of forced labour". Though there is no

concrete definition oftrfficking, it could be said that trafiicking
necessarily involves mowment/trawportation, of a person by

means ofcoercion or deceit, and consequent exploitation leading

to commercialization. The abusers, including the trafickers, the

recruiters, the transporters, the sellets, the biuyers, thi end-users

et;c-, exploit the vulnerability of the traficked persoh. Tralficking
shows phenomenal tnctease with globalization, Increasing proft
with tittle or no rish organized activiti*, low prioity in law
enforcemenl etc., aggravate the situation. The income generated

by traficking is comparable to the money generated through

trfficHng in arms and drugs. Trfficking in human beings take

place for the piurpose of exploinfion which in general could be

categorbed as (a) Sac-barcd and (b) Non-sa-based. The former
category includes trfficking for prostitution, Comrhercial sental

abuse, paedophilia, pomography, cyber sex, and dffirent types
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of.disguised sexual exploitation that take place in somb of the

mossage parlours, beauty parlours, hars, and other
manifestations like call girl racket, fiendship clubs, etc. Non sex

based naficking could be for differenr types of semitude, like
domestic labour, ind*strial labour, adoption, organ transplant,

camel racing, marriage related rackets etc. But the growing
trafficking in women is pincipally for the purpose of
prostittttion. Prostitution is an international problem. However,
we are aware of the fact that it is legalized in many countries
around the globe. Unfortunately, society remains tolerant of this

abominable cime againtt wornett. There aie assorted ways of
geifing women into prostitution that are common to many
countries; then there are particular unique methods varies to a
country. Probably, the three mest common methods are false
employment promises, false marriages and kidnapping. But what

makes women and girls wlnerable are economic distress,

desertion by their spouses, sexunlly exploitative social customs

and family traditiotlt. In a recent .suruey in India, prostituted
women cited the following reasons for their remaining in the
trade, reasons that have been echoed in all the concemed
countries. In descending order of signifeance, they are: poverty
and unemployrnent; lack ofproper reintegration services, la.ck of
optioni; stigma and adverse social attitudes; family expectations
and pressure; resignation and acclimatization to the hfestyle.
The two principal Indian laws thal addresses the traffcking and
prostitution in particular are the Suppression of Immoral Trffic
in Women and Girls Act, 1956 (SITA) and the Immoral Trafic
(Prevention) Ait, 1986 (ITPA), colloquially called PITA, and
amendment to SITA. Neither law prohibits prostitution per se, but
both forbids commercialized vice and solicitini.

18. India is said lo have adopted a tolerant approach lo
prostitution whereby an individual is free to carry on prostitution
provided it is irot an organized and a commercialized vice.

However, it commits itself to opposing trafiicking as enshrined in
Article 23 of the Corstintion which prohibi* traficking in
human beings. India is also a signatory to international
conventions such as the Convention on Righx of the Child
(1989), Convention on Elimination of all forms of Discimination
Against llomen (1979), IJN Protocol to Prevent, Suppress and
Punish Trffickng in Persons, especially Women and Children
(2000) and the latest South Asian Association for Regional
Cooperation (SAARC) Convention on Preventing and Combating
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Traficking in Women and Children for Prostitr.ttion (2002). A

trafiicked victim is, therefore, a victim of multiplicity of crimes,

and extreme form of abuse and violation of human rights. The

constih,ttion of India, under Article 23 specifically prohibi*
traficking in human beings. At Present, the legal regime to

trfficking of women and children for commercial sexual

explo itat ion includes th e follow ing :

A) Indian Penal Code, 1960;

B) ITPA,1956;
C) J.J. Act,2000;
D) Special laws ol'various statet ;
E) Rulings of Suprerne Court and High Court. "

52. His Lordship went on to further observe:

" 19. There may be variou; problems while dealing with the issue

of "trfficking". These petitioners seekto highlight limitedfacets
of children being compelled to perform in circus and illegal
iosrfing in ciitdren and failure on the part of the law

enforcement agencies as well as the society to Protect the

fundamental rtgh* of the children. The Government had itself
admitted the seriousness of the problem. The report prepared by

Mr. Gopal Subramanium, learned Solicitor Gerteral of India and

submitted in Bachpan Bachao petition, it Ls sated that the

traficking in human beings is not a new phenomenotx Women,

children and men have been captured, bought and sold in market

places for decades. Human trafitking is one ofthe most lucrative

criminal activities. Estimates of the United Nations state that I
to 4 million people are trfficked worldwide each year.

Traflicking in women and children is an operation which is worth

more than $10 billion annually. The NHRC Committee on

Missing Children has the following statistics to offer:

(a) 12.6 million (Governmental sources) a 100 million (unolrtciel

sources) stated to be child labour;

O) 44,000 children are reported missing annually, of which

I 1,000 get traced;
(c) About 200 girls and women enter prostitution daily, of which

20ok are below I 5 years of age.

Iriternational conventioht exi,;t to punish and suppress trafrcking
especially against women and children [Ref: UN Protocol to
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Prevent, Suppress and Punish Trfficking in Persow also
referred as the Palermo Protocol on Trfficking.J Trfficking is

now defined as an organized cime against humanity. The

convention being an international convention is limited to cross
border trfficking but does not address trafficking within the
country. The definttion of trfficking is significant:

"t...1 The recruitment, transportation, transfer,
harbouring or receipt oJ'persons by means of threat or
*se offorce or other forms of coercion, of abduction, of
.fraud, of deception, of the ah*se of power or of a
position of vulnerability or of the giving or receiing of
paryents or benefits to achieve the consent of a person
having control over another person, for the purpose of
exploitation [...J "

It is further submitted by the learned Solicitor General that
children under 18 year.s ofage cannot give a valtd.coruient. It is
further submitted that any rAcraitmelrt, transportation, transfer,
harbouring or receipt of children for the purpose of exploitation
is a form of trafiicking regardless of the means used. Three
signifisant element.\ constitute trafficking:

(a) The action tnvolving recruitfttent qfid trawportation;
(b) The meaw employed such as. force, coercion, fraud or
deception including abuse of power and bribes; and
(c) The preliminary purpose being of exploitation including
prostitt ttion, etc.

Internationally, there is a working deJinition of child trafficking.
The working definition is clear becawe it incorporates the abovq
three elements. In June 2001, India has adopted the PALERMO
Protocol to evolve its working definition of ihild trafficking.
Theforms and purposes of child traficking may be : -

(a) Bonded labour;
(b) Domestic work;
(c) Agrica I tural I a bo u r ;
(d) Employment in construction activit.v;
(e) Carpet industry;
(fl Garment indus.try;
(g) F is h/s hri mp exp ort ;
(h) Other sites of work in the formal and informal
economy.
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Trafficking can also be for illegal activities such as : -

(a) Begging;
(b) Organ trade;
(c) Drug peddling and smaggling.

Trfficking can be for sennl exploitation, i.e'

(a) Forced Prostitution;
(b)Socially and religiously sanctified foms of

Prostihttiotl;
(c) Sex tourism;
(d) PornograPfu,.

Child trfficking can be to aid entertainment in sPorts : -

(a) Ctrcus/dance trouPes ;
(b) Camel jockeYing.

Some problem of "trafficking" Lt htghlighted only to show the plight

of children and-womert, who are taken as domestic help by dubious

ilor"*"ot oguncies and forced them into flesh trade'

20. Coming back to the medium of placemertt agencie's-, poverlt and

lack of of,portunity are maior ioundation of trfficking' Chtld

trffickin!'rypically hegins with a private atl'angement hetween a

t i6rX"i oiia a Jizmily member, driven by the .family economic

ptight ond the irfficker's desire for proJit and 
^cheap 

labour'
'Soi*"on" 

"o."t 
oiing and says he or she has profeisions or jobs

for the children and the parents believe it' Parents think that in
" letting children go thry are doing something good.for them; hut

,o*in" takes ihem as and makes them domestic workers' and

sonxeone ebe takes all the monE' instea'd of giving-th-em a salarl''

Some crimqs that are commonly concurrent with child fffficking'

or which child traficking may initially appear to be are:

A) Domestic violence;

B) Child ahuse or neglect;

C) Child sexual abuse;

D) Child Pornogr4PhY;
E) Child labour violatiors. "

l. Broad Princinles for Grant of Bail.

53, h Gwdikanti Narasimhulu ahd Others v' Public Frosecwtor' High

Cowrt ofAndhra Pradeshreported in (1978) 1 SCC 240' Krishna Iyer'
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J., while elaborating on the content of Article 2l of the Constitution of

India in the context of personal liberty of a person under trial, has laid

down the key factors that should be considered while granting bail, which

axe extracted as under: -

'7. h is thus obvious that the nature of the charge is the vital

factor and the nature of the evidence also Ls pertinent. The

punishment to which the parg may be liable, if convicted or
co.nviction is confirmed, also bears upon the issue.

8. Another relevant,factor is as to whether thp co ke
would be thwartd:d bv kim who seeks the benignant.iurisdictioi
qf the Court a be freed for
Crtminal Prosecution in En
London 1960 o. 75 - Mod
p,14.1

9. Thas tke legal' nrincioles and oractiee- velidatreis-C
eoesideiing the likelthood d
witne.ssesJbi the brose@oz iglludrg@tgs
qfiustiee. It is not onlv traditional but iilio
ennqire inn thiz antecedents of a m

find whether'he has a bad re
suggests that he Ls likely to com@

I
thntnhiocc. hni I ^"n.. h.r onnHon to hnilob tn otnla rho

Aait abc*ti;on. on tne t
record of a defendant. is there

(Emphasis supplied)

54. b Prahbd Singh Bhati v. NCT, Delhi & Anr. reported in (2001) 4 SCC

280, this Court highlighted various aspects that the courts should keep in

mind while dealing with an application seeking bail. The same may be

extmcted as follows: -
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"a.

of well-settled princi
each case and not in an arbitrarv manng- WkikgtutfugJfu
Un. tne court nas a tcen n mm
nafure of evidence m support thereof t
nuni.shnr nvt nn

UAaviour. mOans ana stan
which are oeculi:ar to the accused

securtn& the. oresence o,f .the acc ird at t
apprehension of lhe wthes
interests
t nas atso to Oe *qt
bail the Legislature haf us

believing" irntead of "the evidence" which. means the court
dealin
whether there is a Eenutrle case against

w be
suooort.of the charse. [.-.1 "

(Emphasis supplied)

55. This Court in.Ram Govind Upadhyay v. Sudarshan ,Sfmgft reported in

Qffiz)3 SCC 598, speaking through Banerjee, J., emphasised that a court

exercising discretion in matters of bail, has to undertake the same

judiciously. In highlighting that bail should not be granted as a matter of

course, bereft ofcogent reasoning, this Court gbserved as follows: -

J. Grant of bail thoush beins a discretionarv order - but.

however. calk lbr exe

t uthirh cn L vtill entnil the

I

howevgr. thqt the-srant qfbailis-depsulent-wo4-the cont&ual
fac* if tne matter tel

the accused in the societv. thow
itself cannot be a ni.dtns

o

the same ;should and ousht alwav,t to he couoled with other

circums tances waffanling the wM
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qfence is one of the basic considerations for the srant of bail -
moie heinpu.s is the crime. the greater Ls the chgnec4ftciection
of the batl- though. however. deoen.dent on the,factual maffb4f
the matlet

(Emphasis supplied)

56. InKalyan Chandrasarkuv. Rajesh Ranian reported in (2004) 7 SCC

528, this Courtheld that although it is established that a court considering

a bail application cannot undertake a detailed examination of evidence

and an elaborate discussion on the merits of the case, yet the court is

required to indicate tl-re prtma facie reasons justiffing the grant of bail.

57. ln Prasanta Kumar Sarkarv. Ashis Chatteriee repofted in (2010) 14

SCC 496, this Court observed that where a High Court has granted bail

mechanically, the said order would suffer from the vice of non-application

of mind, rendering it illegal. This Court held as under with regard to the

circumstances under which an order granting bail may be set aside. In

doing so, the factors which ought to have guided the Court's decision to

grant bail have also been detailed as under: -

"9. [...] It is triie that this Court does not. normdlb
an order oassed bv the Hish Court Eanltinp or reiectins bail to the
aeansed. However. it is eauallv incumbent uoon the High Courtr-lg
exercise its discretioi iudiciouslv. cautiousiy azd-sfiictU-- iit
comoliance with the basic orinciples laid down in a olethora of
decbions o.f this Court on the point..[t is we
athet' ?ir?rtrt cln

(il whether there. is anv pima facie or reasonable ioud-lo
believe that lhe accu.ied had committed the offence: .

(ii) nature ahd gravitv o.{the accus,aiaa:

nna" tho fn/.tr1"c t.-t ho hnrno ia a;ni whilo
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(iit)
(iv)

(v)

(vn
(uii)

(viii)

ieveri?t o[the ounishment in the event qf conviction:
dariger of the accused absconding or fleeing. if ieleased on

bail:
character. behavktur. means. oosition and standins of ihe
accused:
fikefihood of the offence being r
reasonuble Wrehenston
and
danser. ofco\rse. o.l.iustice being thwartbd bv grant ofbail."

(Emphasis supplied)

58. lnBhoopendra Singh v. State of Raiasthai reported. in (2021) 17 SCC

220, this Court made observations with respect to the exercise ofappellate

power to determine whether bail has been granted for valid reasons as

distinguished from an application for cancellation of bail i.e. this Court

distinguished beNveen setting aside a perverse order granting bail vu-ri-

vrs cancellation ofbail on the ground that the accused has misconducted

himself or because of some new facts requiring such cancellation.

QuotingMahipalv.Rajesh Kumarrepoftedin (2020) 2 SCC lt8, this

Court observed as under:

" 16. The-co$ideraiow .that guide the D

in assessing the correctness of an order granti
different footing from an assegsment of an application.for the

cancellation of ball. The correc
tested on the anvil of whether there wa:s an imoroper or arbitrarv
eiercise qf the discretion ii the srant ofbail. The test is whether the

ordet granting bail is oerverse.. illegal or u4iustified-Oa:the-g&er
hand. an aoolication for cancellation of bail is generallv etamined
on the anvil qf .the edstence q{ supcp9aing-sLLuruslg49e;-or
violations of the conditions of bail fu
been sranted. [...1 "
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59. One of the judgments of this Court on the aspect of application of inind

and requirement ofjudicious exercise of discretion in urril iog at atr order

ganting bail to the accused is Brijmani Devi v. Pappu Kumar reported

in (2022) 4 SCC 4g1, wherein a three-Judge Bench of this Court, while

setting aside an unre{rsoned and casual order lPappu Kumar v. State of

. Bihar reported in (20211 SCC Online Pat 2855 .andPappu

Singh v. Sute of Bihar reportedin(202l) SCC Online Pat 28571 of the

High Court granting bail to the accused, observed as follows: -

"35. While ute are conscious of the fact that libern ot@iruli:tifug!
k an invaluable ight. at the same tfute while c ag:-@
aoolication,fpr hail courts cannot lose sisht ofthe serio*s. nature of
the accasatioia dgainst an accused and ihe facts that halc4
te@ing tlt the case. qarti
false. frnofus or vexatio
adEtiate material biought on record so as to enible a court to
arrive at a prima .facie conclusibn. l4lhile ,toagide frg--ct
apolication for grant qf bail a orima facie conelusion must be
suooorted bv reasons and.mu^st be arrived at after having regard to
the vital facts of the.cane broushl on record. Due considetation
must be siveln to litcts suggestive of ihe nature of crime-frca,'fuinal
antecederyts .qf the accusdd. if an:t. and-Ihzutrutzo!-Butishmefu
that would follow a conviption vis-d-vis the ofence(s). alleged
aqainst an aca$ed. "

(Emphasis supplied)

60. ln Manoj Kumar Khokhar v. State of Rajasthan and Another reported

rn@022) 3 SCC 501, Her Ladyship B.V. Nagarathna, J, speaking for the

Bench observed as under:
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" j7. UltimateLt . the court considering an aoolication.for bail has
to exercise discretion in ajudicious ma

be committed bv the accused on the one hand and su

of the trial of the case on the other.

38. Thus. while elaborate reasons mav not be ossigned fu.
bail or an extensive disc*ssion of the merit.t ofthe case rnav not be
undertakn btlhe ceutltonsidering a bail aoolicalion. an order
dehors-rcasodng or bere"ft of the r in
grant of bail. Ianuel a-co6e lhc prosecutioaot_Lhc-iuhmaplhasa
right to assail the order bqfore a higher .fo_ruu-b aolcd
in Gurcharan Singh v. State (Delhi _Admn)_LGureharan
Singh v. State (DelhiAdmn.). (1978) I SCC 118 : 1978 SCC (Cri)
4l : 19.78 Cri U 1291. when bail has been granted to an ac
the State mav. if new ciranmstances have arisen following the grant
qf such bail. aooroach the Hiqh Court seeking cqncel@
under Section 439(2) CrPC. However. if no_tu_eitanrustances
have croooed uo since lhe grant of bail. lhe Stute mav prefer an
aopeal against lhe order granting bail. on the g'ound that lhe same
ic perverse or illegal or ha$ been arrived_d-hLkfrarW_fistrerisl
aspect\ which estdblish a ."

(Emphasis supplied)

61. We have referied to the above authorities solely for the purpose of

reiterating two cOnceptual principles, namely, factors that are to be taken

into consideration while exercising power of admitting an accused to bail

when offences are of serious nah[e, and the distinction between

cancellation ofbail because ofsupervening circumstances and exercise of

jurisdiction in nullif,ing an order granting bail in an appeal when the bail

order is assailed on the ground that the same is perverse or based on

irrelevant considerations or founded on non-consideration of the factors

which are relevant.
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62. We are absolutely conscious that liberty of a person should not be lightly

dealt with, for deprivation of liberty of a person has immense impact on

the mind of a person. Incarceration creates a concavity in the personality

of an individual. Sometimes it causes a sense of vacuum. Needless to

emphasise, the sacrosanctity of liberty is paramount in a civilised society.

However, in a democratic body polity which is wedded to the rule of law

an individual is expected to grow within the sociat restrictions sanctioned

by law. The individual liberty is restricted by larger social interest and its

deprivation must have due sanction of law. In an orderly society an

individual is expected to live with dignity having respect for law and also

giving due respect to others' rights. It is a well-accepted principle that ttre

concept ofliberty is not in the realm ofabsolutism but is a restricted one.

The cry of the collective forjustice, its desire for peace and harmony and

its necessiqr for security cannot be allowed to be trivialised. The life of.an

individual living in a society governed by the rule of law has to be

regulated and such regulations which.are the source in law subserve ihe

social balance and function as a significant instrument for protection of

human rights and security of the collective. This i. b..u*",

fundamentally, laws are made for their obedience so that every rnember

ofthe society lives peacefully in a society to achieve his individual as well

as social interest. That is why Edmond Burke while discussing about

libe4y opined, "it Lt regulated fteedom".
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63. It is also to be kept in mind that individual Iiberty cannot be accentuated

to such an extent or elevated to such a high pedestal which would brir:g

in anarchy or disorder in the society. The prospect of greater justice

requires that law and order should prevail in a civilised milieir. True it is,

there can be no arithmetical formula for fixing the parameters in precise

exactitude but the adjudication should express not only appiication of

mind [u1 alss exercise ofjurisdiction on accepted and established norms.

Law and order in a society ptotect the established precepts and see to it

that contagious crimes do not become epidernic. In an organised society

the concspt of liberty basically requires citizens to be responsible and not

to disturb the hanquillity and safety which every well-meaning person

desires. Not for nothing J. Oerrer slated'. "Personat liberty is the right to

act without interference within the limits of the law."

64. Thus analysed, it is clear that though liberty is a $eatly cherished value

in the life of an individudl, it is a controlled and'restricted one and no

element in the society can act in a manner by consequence of which the

Iife or liberty ofothers is jeopardised, for the rational collective does not

countenance an anti-social or anti-collective act. [See: Ash Mohammad

v. Shiv Raj Singh, reported in (2012) 9 SCC 4461.

Special Leave Petition (Crl-) No' 4658 of 2025 Page 7E of93



{
L

\
65. The newspaper "Times of India", in its Delhi Edition dated 14.04.2025 has

reported something extremely shocking and painful. The news item reads thus:

"Stolen at biah, sold for lukhs:
Traffukiag racket busted in city

Police arrest three suspects on the spot-
Yasmin (30) from Mohan Garden, Anjali
(36) Jrom Malviya Nagar, and Jitender
@7) from Madangir. A woman constable

Eickly took

- TIMES NEWS NETWORX

New Delhi: A gang of alleged child
trffickerc involved in lhe abduction
and sale of new-borns in dffirent
states has been busted by the police.
Three individuals, including t*-o
reonen, were arrested in connection
with the case, and fifi infants-one
j*st four to five days old-u,ere
resc,ued.

According to police, the gang
operated across state lines,
targeting. remote villages and Police.said Yasmin brought the bafui
hospitals in Rajasthan and Gujarat. from the slums of Krishna Colony,
Newboms, same barely dayi old, claiming the infant was transported from
were stolen and then kept in slum Gujarat. Anjali arrived to collect the
areas around Delhi before being ckild and make the paltment, while
sold to childless couples for sums Jitender was driving the vehicle. The
rangingfrom Rs. 5 to Rs. l0 lakh. deal, worth Rs. 5 lukh was to be Jinalised

upon delivery of the baby. Police said
So far, police believe the gang Anjali had earlier been arrested by CBI
trfficked at last 35 infants into in a similar case of human traficking.
Delhi. Efforts are underw'ay lo trace
the origins of the rescued children Based on information provided by
and locate their biological parents. Yasmin during interrogation, a.second

baby was located and rescaed. Cops are
The breakthrough came on April 8, now wgrking. to identify the infants'
when the special stalJ team of parents and uncover thbfull extent ofthe
Dwarka district received a tip olf gang's operations.
about an infant being allegedly sold
in Uttam Nagar. "Acting swiftllt, Preliminary investigation suggests thot
police reached the location near the gang had a widespread network not
Uttan Nagar Ea"st Metro Station only in slurns but also in'some upscale
andfound a silver car parkzd on the neighhottrhoods of Delhi. Sources
roadside. Inside, a ne*'horn u'as indicate thatsome medical professionals
found crying unconn'ollah$, in the may also he complicit in the racket,
swelteing heat, sulleing fiom

Cops reached the bcation and foand a
silver car parked on rte roadside, Iasidc, a
newhorn was found crying uncontrolbHy
in the swekering heat, sqferi$g frorin
hunger and dehydraion rte baby in her
arms, crmforting the inlanq before rushing
hint to a hospital, where dociors said the
child was only a few days old.

SENIOR COP SAYS
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hunger and dehydration," a senior
police oficer said, adding,
"Ignoring the child'.s desperate
cies, the occupanls of the vehicle
were allegedly busy negotiating the
sale."

helping connect the gang lo Potential
bq's.'''

Police have taken the acc*sed into
custody and are conducting searches in
Rajasthan and Gujarat to gather more
evidence. "

66. Thus, it appears that a huge gang is dangerously operating within &

outside Delhi aad is selling trafficked infants and children in differeut

States for sums ranging from Rs. 5,00,000/- to 10,00,000/-. It also appears

from the reporting that some of the aocused percons who have been

arrested are habitual offenders. The report says that one Anjali who had

been earlier alrested by CBI in a similar case of human rafficking is said

to be involved in the present incident.

H. CONCLUSION

67. Considering the serious nature of the crime and the modus operandi

adopted by the accused persons we are of the view that the High Court

should not have exercised its discretion in favour of the accused persons.

We are sorry to say but the High Court dealt with all the bail applications

in a very callous manner. The outcome of this callous approach on the

part ofthe High Court has ultimately paved way for many accused persons

to abscond and thereby put the trial in jeopardy. These accused persons

are a big threat to the society wherever they are in the country. They have
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exhibited a tendency af committing a particular nature of crime, namely,

child trafficking. The Ieast that was expected of the ltrigh Court while

granting bail to ail the accused persons was to impose a condition on each

of thern to mark their presence once in a week at the concemed police

station so that the police can keep a check over the movements of all the

accused persons. All that the High Court did was .to direct the accused

persons to remain present before the trial cciurt. In none of the impugned

orders there is a condition of marking presence at the'concemed police

station as a result, the police lost track ofall these accused persons.

68. We are thoroughly disappointed with the manner in which the State

haadled the situation. Why did the State not do anything for all this period

of time? Why did the State not deern fit to challenge the orders of bail

passed by the High Court? The State unfortunately has exhibited no

seriousness worth the nam€.

69. The accused, namely, Santosh Sao claims to be a poor man and a father

of four minor daughters. Unfortunately, the role ascribed to Santosh Sao

is also very dubious. It appears prima./itcie that Santosh Sao was longing

for a son and he went to the extent of purchasing a trafficked minor male

child, named, Sunny Nishad. The case against him is that he bought the

male child from two co-accu'sed, namely, Jagveer Baranwal and

Anuradha Devi for Rs. 4,00,000/-. We are of the view that Santosh Sao is
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equally responsible. He may not be directly involved in actual. kidnapping

of the minor male child but at the same time p rima.facie knqwledge could

definitely be imputed to him that the minor child he was purchasing for

Rs.4,00,000/- was a trafficked child. The desire ofSantosh Sao is one of

the unforhrnate illustrations of the evil that men do. The extent to which

people g0 to have a male child. .They do not hesitate to pruchase a

tafEcked child at tbe cost of causing pain, agony and immense tauma to

the biological parents ofthe trafficked child

70. So far as the accused, namely, Manish Jain is concemed, he appears to be

one of ttre kingpins in the entire racket. The case against him is that he is

one of the key players in the organized interstate child trafficking racket.

There is prima facie evidence on record to indicate that he actively

managed the itlegal operations, coordinating the sale aud purchase of

trafficked children across regions. He atongwith ftvo co-accused, namely,

Vinay Mishra & Shikha Devi is alleged to have been frequently working

for tho purpose oftrafTicking minors and selling them for huge amount. It

is alleged that between March and Apil,2023 he sold multiple trafficked

children for the amount ianging between Rs. 40,000/- and Rs. 2,60,000/-
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71. Although the leamed counsel appearing for Jagveer Baranwal

vehemently submitted that her crient has nothing to do with any hospitar

norhe is sewing as a male nurse in the hospital, yet the evidence on record

' indicates more than prima facie his invorvemcnt in coilusion with the

nnrse, namely, Anuradha Devi. There is eviden." on ,""ord top rimafacie

indicate that the police was able to retrieye one of the trafficked child

directly from the custody ofthe Jagveer Baranwal. The child was found

from the custody ofJagveer Baranwal at a point of time when Jagveer and

his accomplices were negoriating for the sale of the said child.

72' Modem political scientist and philosopher, arso favours certairi limitation

on libeffy, for safeguarding the societal interest and professes the

proponionality between the liberty and restriction, thus laying down

exception for the personal liberty, in following words:

r

fet!%. '5

,l*rt";,i:;t?*;"workt orhe Risht Honourahle Edmttnd Burke: A Ldter to o Me her of rhc Nationat
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(Emphasis supplied)

73. Thus, certain restrictions or limitations! on the exercise of personal

liberty, by the State or other such human agency, are necessary elements,

ih the interest of liberty ola well-ordered society or societal interest.6

74. This Court has also held that unlimited and unqualified [iberty cannot be

said to be in favour ofsocietal interest. In Kanar Singh v. State ofPuniab

reported in (199a) 3 SCC 569, this Court observed:

'LJtern cannot stana a
tivtrto i o -;.h,..-S -,',"nlih, li a*r aa) lml lihor* nni hrcriro

concomitants foi orderlv p
li

beinq a rationale indivfua

anti.thetic desires. This intertwi
delineate within dqfined soheres qfconduct within which,freedom

be an absolute. licence bul m.usl arm iLrelf within the conlines of

be assured tb all tnembers qf a so-cie4-lt7k$-relfu iE
anfart,,rrl n nnd arv,pntpd ht ll ,no,nhorc nf the

n

w

libertv of, some must involve the oopression of others. If-libptU-
bb rbgarded a social order. the pr
mustbe a.oroblem oLorganking restriint which societv controls

n

and must be subordinated to the liberw qf the. greatpsl-narufun
in other words common h

Iawlessness and anarchv will tahPe

keeo rilive the freedom qf the individual subiect to the limitation

6 euentin Skinnoq Thc Pa rodixes of Lih?r1,1,, 'fhc Tanncr Lccturcs on I luman Values, I larvard Un iv., Oct. 24-25,

1984

I

t
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of the dynamic social evolution."
(Emphasis supplied)

75. In Gudikanti Narasimhulu (supra) this Court observed thus: _

Constitution."
- (Emphasis supplied)

76. In no circumstances, the High court could have rereased Santosh Sao,

Jagveer Baranwal & Manish Jain respectively on bail.

77. In such circumstances referred to above, we are of the view that we should

set aside all the orders passed by the High Court granting bail to the

accused persons and they shourd be asked to surrender before the trial

court.

78. The final word: The true test to ascertain whether discretion has been

judiciously exercised or not is to see whether the court has been able to
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strike a balance between the personal liberty of the accused and tlre

interest of the State, in other words, the societal interests. Each bail

application should be decided in the facts and circumstances of the case

having regard to the various factors germane to the well settled principles

of grant or refusal of bail. In the words of Philip Stanhope, *ludgment k

not upon all occasions required, bat discretion always is".

79. In the result all these appeals succeed and are allowed. The impugned

orders ofbail passed by the Iligh Court are hereby set aside.

80. All the accused persons are directed to surrender before the committal

court and the committal couft in tum shall remand them to judicial

custody.

81. We issue the following further directions: -

a. We direct the Chief Judicial Magistrate District Varanasi and the

Additional Chief Judicial Magistrate Court No. 5 District

Varariasi to comrnit all the three criminal cases refened to in para

9 of this judgment to the sessions court, within a period of two

weeks from today without fail.

b. Upon all the three criminal cases being committed to the court

of sessions, the concerned trial court shall proceed tb frame
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charge against individual accused persons within a period ofone

week thereafler

c. If it is brought to the notice of the trial court that some of the

accused persons have absconded or their whereabouts are not

known, the trial court shall take steps imntediately to secure their

presence by issuing non-bailable w.anant etc. The trial of the

absconding accused shall be separated in accordance *ith la* so

that the trial olthe other co-accused persons do not get delayed.

d. Once the charge is framed by the trial court in individual cases,

the concemed trial court shall proceed with the recording of the

evidence preferably on day{o-day basis and complete the

proceedings of the trial within a period of six months.

e. We direct the State Covemment to appoint three special public

prosecutors for the purpose of conducting of the trials well

verced in criminal trials at the earliest.

f. We also direct the Statb Covcmment to provide police protection

to the victims and their families pending the trial at the earliest

so as to prevent timpering of the evidence

C. We grant two months' time to the State police to trace out all

those accused persons who have absconded and are on the run.

They shall be apprehended and produced before the court

concerned ht thc earliest.
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h. We direct the State Gbveinment to ensure that the trafficked

children are admitted in schools in accordance with the

provisions of the Right of Children to Free and Compulsory

Education Act, 2009 and continue to provide support for their

education.

i. At the end of the trial, the concerned trial court shall pass

appropriate orders as regards compensation to the victims under

the provisions ol'the IINSS 2023 including under the Uttar

Pradesh Rani Laxmi Bai Mahila Evanr Bal Samman Kosh

managed by the Child Welfare Committee.

j. All the State Covemments across the country are directed to look

into the reporl of BIRD dated 12.04.2023 more particularly the

recommendationsr as reproduced by us in para 34 of this

judgment.

k. All the State Govcmrnents are directed to study the entire report

and start irnplementing each of the recommendations by working

out appropriate modalitics in that regard.

l. We direct all the High Cor-rfts across the coLrntry to call for the

necessary information as rigards the status of the pending trials

relating to child trafficking. Once each ofthe I-ligh Courts is able

to collect the necessaly data as regards the status of the trials, a

circular theleafter shall be issued on its administrative side to all
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the concerned trial courts to complete the trials witlrin a period

of six months fiom the date of the circular and if need be, by

conducting the trials on day+o-day basis. Each of the Higlr

Courts shall thereaftcl forward a report to this Court as regards

the compliance ofthe directions contained in the circular.

m. Non-compliance of our directions or any laxity of any nature in

that regard on the part ofany of the aUthorities shall be viewed

very strictly and ifneed be, they shall be proceeded foi iontempt.

82. With the aforesaid, all the appeals stand disposed of

83. ln the course ofthc.heaiing of this batch ofappeals, we also came across

the Writ Petition (Crl.) No. 43 of 2024 in which a coordinate bench of this

Couit has passed the following order:

"1. ITeard Ms. Aporna Bha4 learned senior counsel
appearing Jbr the petitioner. The Union oJ' India is
represented by Ms. Aishwarya Bhati, leaned ASG. Mr.
Garvesh Kabra, learned cotusel appears.for respondent No.
2 - State o.[ tJttar Pradesh. Mr. Sarad Kumai Singhania,
learned counsel oppedrs /br respondent No. 4 - State of
Madhya Pradesh. Mr. Milind Kumar, learned counsel
appear,r.for respontlent No. 5 - State o.[Rajasthan.

2. This IYril Petition is conceftted with the plight of children
who are uictims of organised chitd traficking racket spread
across multiple States in the country. Young children from
valnerable .families are kidnapped and sold to trffickers
who work on a network hasis.

j. Ms. Apama Bhat, leamed senior counsel submits that
multiple FlRs have beenfiled in dffirent States which would

Speclal Leave Petition (Crl.) No. 4658 of 2025 Page 89 of 93



indicate a well entrenched inter-state network of child
trfficking. There are people who are tasked to identify
vulnerable children and to arrange .for their trafiicking anil
eventual exploitation. The picture given in the Writ pitition
r ais e s ;^ e ri o us i,s s ue s.

4. The Ministw of' Home Affairs, Government of lndia had
./iled an ffidavit on 23.09.2024.T-he same is taken on reco,rd,
The alJitluvit ittdicutes the atlvisorie.s issued by the Minislry
of Home Affair.t ut all the States and the [Jnion Teruirories
on 25.06.2013 to addre.ss the 3 speciJic aspects o/'h"africking
t.e., preventiotl, pr.otection and proseculion. Special
financial asiistance is also prot ided by the 

-t-Jnion

Government to lhe States/tJnion Territories, fo,
upgrading/settin g up oJ' th e A n ti-Human TraJJicking lJnits
covering all the disn.icts in the cou1tty. Coordination with
all the stakeholders on regular ba.sLs rs also me tioaed in the
counter a.f/idavit. In.fact, a national level communicahon
platform called the Crime Multi Agency Centre (Cri-MAC)
was launched in the year 2020 which .facilitates
disseminatiotr o.f information, inter alia, a.bout child
trafficking crimes, on reul time husis.

5. At this point, the results of the coordinated ffirts made by
the Union Home Ministr-v with the States and the [Jnion
Territories are not before us. The tJnion o{ India should
therefore coordinale with all the stakeholder.s, collect and
collate data on the issues.noted hereunder.and also file the
report before this Court:

(i) How maqt children missing caset have been reglttered in
each Distt'ict/State since 2020 i.e. u,hen the Cri-MAC vras
launched?

(ii) Front the registered cases, hou' manlt children have been
recovered within the stipulated period o/'4 months and how
many are ),et io be recovered?

(iii) Whether a./itnctibnal An -Human Trafficking Units in
each district is e.stablislzed and d'so (numher of cases
enfiasted to the respective Anti-Iluman Trfficking Uniu).
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Q! fhe powers conferred on the Anti.Human Trfficking
Unilr under applicable laws.

(v) The number of pending prosecutions ielating tp child
trfficking ca.ses in eath District/State.

(vi) Year-wise data be provided including the steps the
respective States intend to take in delayed casis of
inve.itigation or non-recovery of the ntissing child.

6, The learned ASG will lile a report a.s ahove in six weeks.
List after six weelc. "

84. It goes without saying thar it is an importanl writ petition filed under

Article 32 of the constitution. It mise-s importa,t issues as is evident from

the order passed by this Court referred to above.

85' The Registry shall noriry wrir peririon (crr.) No. 43 or2024 before rhe

approp,iate cor-rrt after obtaining orders from thc Hon'blc Chief Justice of

India.

86. It is needless to clarifi that the observations made by this coutt arc prima

facie in nature and not expressions of any final opinion. The guilt or

innocence of the accused shau be determined by the.triar court strictry on

tie basis of the evidence, rlirecl or indirect, that may come on record

.during 
the course ofthe rrial. The triar courr shail not be influenced in ary

manner by any of thc observations made by this Court.
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87. Registry is directed to forward one oopy each of this judgment to all the

High Courts and one copy each io all the State Covernments. So far as

the State Govemments ate concerned, one copy each of this judgment

shall be forwarded to the Principal Secretary, Ministry of Home Affairs

and Principal Secretary. Ministry of Women and Child Development

' 
respectively.

88. Registry shall notiff this nlatter once again in the month ofOctober, 2025

to report cornpliance ofour directions.

89. We request the Police Oflficer in-charge of the investigation of the above

incident of child trafficking as reported by TOI to person4lly remain

present before this Couft on Monday 21.04.2025 so that we can gather

some flrrther infotmation.as rcgards thc action plan thc Police proposes to

take against such gangs operating within and outside Delhi. Registry to

inform the officer concemed accordingly at the earliest.

90. We want to convey a message to one & all more particularly the parents

across the country that they shouid reinain extremely vigilant and careful

with their children. A slight carelessness or negligence or laxity on their

part may prove to be extremely costly. The pain and agony' which any

parents may have to face whcn the child dics is different from the pain

and agony that the parenls tnay have to facc whcn they lose their children
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iri'jtd;6u€h&n engagcd'irrtratEakinS,whenthedfrddies,fhe,.pare,ts,ulav.r,..,

with passage of time resip to the win of fte A,r-qighty but when the ch,d

is lost and not found they have to suffer thepain and agony for the rest of

their life. It is worst than death. Therefore, we huinbly urge to one and all

to remain very caufious and vigilant.

9r. If any hewbom infant is trafficked from any hosprtat, the immediate

action agaiast the hospitar should be suspension of ricence to run the

. hospital over and above other actions in accordance with raw. when anv

lady conqes to deriver her baby in aay hospitar, it is the responsihility of

the adminrstration of tle hospital to protect the newbom infant in alr

re$pects

92 Pending applications if any stand diqposed of.

-gt/'
J

(J.B. Pardiwala)

-tdu
J.

NewDelhi;
15fr April,2025

(R. Mahadevan)


