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.I.8. PARDI}VALA..I.:
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1. Leave granted

2. This appcal ariscs lrom the judgmcnt and order passed by the Fiigh Court of

Judicature at Hyderabad for the State of Telangana and the Statc of Andhra

Pradesh dated 10.07.2014 in AS No. l93l Of 2OOZ by which the High Court

allowed the first appeal filed by the Responderrts (original defendants) and

thercby sct aside thejudgmcnt and decree dated 05,08.1999 passed by the

Principal Seniol Civil Judge, Kurnool in Original Suit No. 115 of 1996

instituted by the appellants hcrcin (original plaintiffs).

A. FACTU AL AVERMEN'I'S

3. The subject tratter of the prcsent titigation is a parcel of land, admeasuring

approximately 3.34 acres, bearing Survey No. 45111 situated in

Dinnedevarapadu Mandal, Kutrool Dish ict, Andhra Pradesh (hcreinafter, the

"subject l,and"). It is the case of thc appellants that in 1995, the

Respondents, without any intimation ot'priol notice, unlawfully dispossesscd

the appellants from thc Subjcct Land - a purported act that compelled thcm to

insritute O.S. No. I l5 of I996 in the Court of the Principal Senior Civil Judge,

Kumool, wherein the appellants sought a declaration of their title to the

Subject Land.

4. According to thc appellants, thc ownelship of the land can be traced back to

1943. The subject land rvas then originally owned by one lJarijana Govindu.

It is the case of the appellants that the subject land was not a govemment

assigned land but rather a private propelly ovel which the respondents had no

right, title or intcrest at any point of tir.ne.

C.A.43ll ot2025 @ SLP No.3324 of20l5 Page2 of 94
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5. The Subject Land was nrorlgaged by Harijana Govindu with Perugu Swamy

Reddy by virtue of a nrortgage deed dated 06.06.1943 as security for a sum of
Rs. 100/-. The said nlortgage deed was not redeerned during the liletime of

Harijana Covindu and Perugu Swamy Reddy As Harijana Govindu defaulcd

on the payment of the loan, the Legal Replesentarives of Perugu Swarny

Rcddy instituted a suit for the recovcry of'the said sum, bearing suit number

O.S. No. 178 of 1967, bcfbre the Court of thc Principal District Munsif,

Kumool. The Tlial Court decreed tlie suit in favour ol'the legal reprcsentalives

for sale of the mortgaged proper ty.

6. In furtherance of the aforesaid decree, execution proceedings were instituted

by the legal represen(aLives of Perugu Srvamy Rcddy in E.p. No.69 ol I96l

befbre the Court of the Principal District Munsif, Kurnool. In the sard

proceedings, the Subject Land was duly auctioned in a Court Auction dated

22.04.1970, whereupon one Kunrva Rarnanna purchased it lor Rs. 600/- and

took possession of the land by way of a plocess issued by the Court on

09.10. 1970. The delivery of-possession of the subject land was r.ecorded by

the District MunsiICourt, Kunrool on 06. I t.1970. Lateron, 10.12.1970, asale

ceflilicate was issued try thc Trial Cou( under Order 2l Rule 94 of the Code

of Civil Procedure, 1908 (for short, the "CPC"). The relevant porrion of the

Certificate issued under Order 2l Rule 94 of C.p.C is reproduced herein

below:

"ln tlte erecution of the above decree on 22.4.t970 auctiotr v,os
conducted in respect o-[ the Schedule immovable pt-operty
belonging to the rcspondents, lcnocked dot'n in .favour of the
Attction Put t'ha.rer P. Rantannna./br Rs. 600/ only and the said sale
was conJirnted. on I .7. I 970 certifLcate i.t i.r*ed atcordingly. "

7. The auction purchaser vL. Kuruva Ramarrna lurther transferrcd the property

to one Ycrikala Rosanna, the deccascd fathcr of the appellant no. I by virnre

C.A.43ll ot2025 @ SLP No. 3324 of20I5 Page 3 of 94



ofa registered sale deed dated 10.12.1970 bearing Document No.3l54 of

1970, for a total sale considclation ofRs. 600/-. Accordingly, the father ofthe

appellant no. I was in possession ancl enjoyment ol the Subject Land till his

death in 1986. The Ryohvari patta was also issued in favor of the father of

appellant no. I in respect of the subjcct land and other survcy nunrbcrs'

considering his unintenupted posscssion and enjoyment thereof. The relevant

portion of the sale decd is rcproduced hercin below:

"Doanrent No. 3154 of 1970

Sale Deed.[or Rs. 600/-, dared 10.]2.1970 1970 December l0
equit'alent Slnlivahana Shaka 192 Margasira I 9 Kwuva P.

Ronrrr,ro, S/rt Kn'uva P. Ramanna' Agriculturist, R/o

Dinnadetarapadu Villoge, Deinncdevarapadu P-O. Kurnool
Taluq, Kurnool Districl, er.ecttted the sole deed in favotr ol
Yerukalo Roshanna, S/o Yeruktla N agunnu, agriculturist, R'/o

Dinnadevqrapct du Vill u ge, Dinnadet'araPadu Pos t, Kunool'fo luq,

Kuntool District, tvhich recites llnt and nty personal and family
ogriculturol expenses todq' received a sunt of Rs' 600/-only in

consideralion of whereof I sold tlrc schedule Proper1' itt 1'6v'-

latour aid delivered ll'te pos'ression of it lo )tou todqt ilself Front

today onv'ards )'olt, your legal heirs are entitled to enjo.y with

absolute and Saleable rights over the .rcheclule land and that ft onr

today neither ntyself nor nty lcgal lteirs have any t ighl or title ot'er

the schedule land- I have cxecuted the sale deed v'ith n1v free vill
and consenl. "

g. on the death ofhis father, tl.re appellaDt no. I is said to have been in possession

and enjoyment of the Subject Land. According to the appellants, the principal

cause of action to institutc the suit first arosc in the year I 995, as thcy came to

be .illegally' dispossessed from llre Subject Land without any intirnation or

prior notice by the respondents. It is the case of the appellants that as the

respondeDts wanted to conshxct a District Institute of Education and Tlaining

ccntre (DIIi1') building on the aforesaid land, they werc forcibly disposscssed

without payment of any cornpensation of any description'

C.A.43ll of2025 @ SLP No.3324 of2015 Page 4 of 94



9. According to thc appellants, upon seeking explanation fro rn the respondents

as regards their subject land, they were infomted that the subject land was an

assigned govemnlent land, endowed with non-alienable rights to it and that

the Governmen( retaincd the rights to rcsullle tlrc assigned.land at any time for

a 'public purpose'.

l0.The appellants refuted the claim of the respondents before the Trial Court,

contending that thc Subject [-aud was a 'Patta I-and' and, by its very nature, it

could not have becn assigncd to anybody. [n support of this position, it was

avered tlrat a Pattadar Passbook was .issued to the appcllarrts under thc Andlra

Pradesh (Record olRights in Land and Pattadar Pass Books) Act, 1971 (for

shor1, the "Act of l97l').

11. Aggrieved by the foregoing, the appcllants submitrcd a representation dated

23.01.1996 addressed to the District Collector, Kunrool, stating that thc

subject land was purchased from one I(uruva Rauranna under a registered sale

deed in the year 1970 lol a valid considelation and they had bccn in exclusive

possession of the sarne. The appellants requested the District Collector ro

cancel the aforementioned resumption. As the District Collector failed to

respond to thc said lepresentation, the plaintill's issued a notice dated

04.01.1996 under Section 80 CPC to the District Collector, intimating that a

suit would be instituted against thc State if the Subject Land was not

reconveycd back to the appellants.

12. Thc appellants ultimately instituted an original Suit being O.S. No. Il5 of

1996 before the Trial Couft, pLaying for a declaration of their.title to the

Subject Land and for an ordel dilccting the rcspondents to deliver the

possession to thern.

13. The respondenfs in their rvlitten statement took the stance that the Subjcct

Land rvas an arablc rvaste land owned by the Govemnrent. The respondents

had no knowledge of the events occurring fi'om the tirne when Harijana

C.A.431I of2025 @ SLP No.3324 of2015 Page 5 of94
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Covindu mongaged the land till when the land was conveyed by Kuruva

Ranranna to the decea.sed fathcr of the appcllant no. I and ihe respondents

denied that the appellants wele in possession of the subject land after the death

of father of appellant no.l .

14. According to the respondents, the subjccr land by virtue of being an assigned

govemment land was subject to celtain conditions; one of those being that the

Govcmmcnt at any tinre nlay resunte the land wholly or in part, if it was of

the opinion that the land is required 1'or any public purpose. In light of the

same, it was contended that Harijana Govindu did not posscss any alienable

rights at any point in tirne and thercfore, could not have lurthel alienated the

Subject Land.

15. AccortJing to the respondents, the Subject Land was resurncd by the Mandal

Revenue, Kurnool irr the r:esumption pr:ocecdings No. R.C.C 184i89 dated

03.02.1989 and in addition to the same, thc Mandal Officer also resumcd

varions othcr parccls of land, as the said larrds wcre situated at a hill slope with

red gravel. Thus, they wele unfit fol any sort of cultivation.

16. According to tlie rcspondcrlts upon requisition from tlre District Educational

Officer, Krrmool for the corrstruction of a DIET Building. the Mandal Revenue

Officer, together with the Mandal Sun,eyor and Revenue In.spector, inspected

the lands and found therr suitable for such collstruction. Theleafter, thc Sub-

Divisional Records wcre plcpared and scrutinizcd by the Deputy Inspector of

Survcy, Kurnool whereby the said lands werc classified as arablc waste lands.

lT.Pursuant to the rcsumption procecdings, a notice was published in the village

as part ofthe plocedure to invite objections, if any, against the tlansfer of the

subject land in lavor of the Education Departmcnt. As no objections were

received within the tinre period stipulated, the Grarnapanchayat of

Dinnedevarapadu gave its consent for transfcr of the said lands in favour of

the Education Department. Thcrcaftcr, on 0l .05. 1989, the possession of thc
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land was handed over to the District Educational Officer, Kumool lbr the

pu4)ose of constructing the DIET Building.

18. According to the respondeuts, in the year 1995, ttre Education I)epartn'lent

cornmenccd thc constnrction of the DIET Buildings olt a portion of the

resumcd land. Accor-ding to tlic respondents, the resumption of the land was

eflected bonafide fol a public purpose and in strict cornp liance with the Rules

framed under thc Board Standing Order No. l5 of thc Andhra Pradesh Board

of Revenue Standing Olders and otlrer provisions. The action of the

govemment irr resumirig the lands cannot be tenned as a high-handed action

aud the appellants have no right, title, or interest in the land.

lg.According to the lespondents, the suit was otherwise also barled by limitation.

The possession of the Sub.jcct Land was transfetred 10 the District Colleclor

in 1989, whereas the suit calle to be instiruted in 1996, i.e., beyond the

prcscribed period of limitation as pcr thc Lirnitation Act, 1963.

20.We nrust try to understand lhe exact case of the appcllants as pleaded in the

plaint. The relevant pleadings in the plaint rcad thus:

" 3. The pluintilfs are tlrc ou,ners of plaint schedule land. Tlten
plainl scltedule land origittully belongad to one Ilarijana Govindu,
resident of l)inne l)evurapudu. The said Govindu ntorlguged thc
plaint scltedule lantl for Rs. 100 in favour of ont: Perugu Swanty
Reddy o/ Dinne Devarapadu urtder a nrcngage de<:d duted 6.6. 1943

tlrc morlgage was not redeenred during the lile time of Govindu and
Perugu Swamy Reddy. There/itre Perugu Su,arny Reddy's sons Jiled
a suit O.S. 178/67 in District A4unsif's court, Kuntool. For recot,etJ
of nnrtgoge ntone), againtl the sons ry' Got,indt attd acc'ot'dingl;, a
decree v,,as possed for sale oJ the ntortguged property* i.e. lhe plaint
scltedttle lond. In pursuance of the .said decree E.P. u,as.filed.[or
sale oJ'the plaintdf schedule land and recover llte decretal anounl.
In lhe court auction held on 22.4.70, one Kuruvu Rannnno of Dtnne
Devarapadu purchused rhe plaint schedule lancl Jbr Rs. 600 and
look delivety oJ the latrd throttgh proct:ss oIcourt on 9.10.70 und
tlrc delivery was recorded b1t court on 6.1 I .70.

C.A.43tl of2025 @ SLP No.3324 of2015 Page1of94



4. The court auclion purchascr, Kuruva Ramanna, in lunt sold the
plaint; schedulc land J'or Rs. 600 to lst plaintiffs father, Ycrikala
l?osanna, wtder a registered sale deett dated 10.12.70. The I"l
pla.irttiffs father v,as in possession and enjoyment o/'plahtt schedule
land till his death in the yssv I986. A ryouvari patta pass book,nas
i.s-sued'lb I st plainti.lls .fatherfor tlrc plaint schedule land and others
S nos. in his possessiori and enf o1'ment. On rhe dearh of his.[other,
the l't plaintiff is in possessiotl and enjo);ntent olploint schedule
land v'ithout obstntction Jiotn any quarter.

5. The defendartl lus rto ntunner of rigltl, title nr possession to the
plaint schedule land. From the beginning the plaint sclrcdule land
is in lhe lnnds of privale indit iduals ond al no tinte il was in
possession ofGovenunenl- Last ysqv tlr. defendant toolt possession
of a portion plaint schedule land for llte purpose of conslructing a

building for Disu'ict lnstih e of Educational Training Centre
(DIET) without i.ssuing any notice to the plaintiff and witllout
payittg any conlpensation lo the plainti/f. The arca so occupied b1t

Goventntetrt will be about 34 cents atd the plainti// is cultivatittg
the halance extent in the plaint schedule land.

6. The Governmenl ho aken oossessiou of ploinl ,schedule landI
from the plaintiffs on the false and ntischiepou.s Dlea lhat the nloint
schedule land i.s an assisned lond and lhat the Goverttment is at

liberty lo resunrc their a,rsisned ltrnd at attv tinte for nublic nuroose

Tltis stand of Govern nrenl is utterht folse. The plainl schedule land
is a patta land fi'on the jnw 6f!6rs and'it r.t ,rot att assisned latrd

to ant,body The lst olaintiff tldve a reDresenlution to Ihe Dist
Collector. Kunrool on 2i.1.96 st ine all the lrue facts abott olaint
schedule land and reques ted the Disu'ict Collector, Kurnool, lo
reconvev llte nlaint schedule land to lhe Detitioner. But the Distt'ict

Co llector Kurnool did not redres.r the prievance of la n r i{f.

erefore tlrc /s Dlaintifl ultim atelv sa\,e d notice lo thCD i.s,

Colleclor . Kurnool. under Sectiort 80 C.P C. on 4.1.96 irtforntitp
the Distt'ict Collector that a suit will be filed opainst the State for
its h islt han d action il t.he Di.strict Collector doe,s not cancel the

so called resumplion o{ plaint schedule land or pav the

comDensation lo lhe plainliff al the rale ol one lokh ruDees r Qcre.

The Districl Collecto r, Kttrnool received the said notice on 8 t.96
but did not contplv v,ith tlte dentand of the nlainti{f. I{et7ce the

Plai!!i ff liles this suit for declaration oI plainti title to Ihe plaints

schedule and for recoverv of pos session of ploittt schedule land
ont the de endant.

C.A. 4311 of2025 @ SLP No' 3324 of20I5 Page 8 of 94
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7. The cause of acliotLatose in Septentber, 95 when the defendant
took over the plaint schedule land hish handed bv for consa'uction
of District Instiute of Educational Trainins Centre. (DIET) and
su uent dale v,hen the lainri dctnatrded rec ltcet1

plaint schedule land to the olaintifl and the delbndant refused to
comnlt, ruith the detnand of ola in ri{f. "

(Emphasis supplied)

Zl.ln para I l, the appellants prayed as under

"l l. The plaintifls therefore pruy tlut rhe Hon'ble Court ma1, bg
pleased to declare plaintffi ritle to tlrc plaint schedule land, dir-ect
llrc defendants to deliver back the possessiott of the plaint
schedule lond lo the plainti[[, av,ar.d costs and grant any other
relieJ which the Hon'hle Court cleent:;.fit and proper undcr tlrc
circu lslatrce o.[ the case-"

22.To the aforesaid, rhe respondents hercin filed their written staterrert stating as

under:

"3. The alleeations in oar.a 3 o/'the plaint thaI lhe Dldinli are lhe
owtrcr ol' tlte .tuit schedule Iand. and it or inallv belottsed to
Hariiana Govirdu. ond llrc said Govindu morlpuge and lancl to
Penrpu Swann Reddv of l)innedevar aPddLt ltillage. under a
mot laaPe deed dated 6.(t.1943. and that Perugu Sy,arnv Reddv liled
o.5. No. 17 TirtD . Kurnool8/6 ( r recover llte morleas.v o e
debt and that otrc Kuruva Rannno our<:hased the said la.nd in
Court Auction for reolization of the decree itt O.S. No. I 7 967 on
22 4. 1970 and deliven, y,os e cted in litvour of Kuruva Ranqna
on6.I L 1970 are all not knoy,,t t lo lh is elefend, nl qnd lhe laintiff i.r
pul lo slricl prooIof all the said allccatictn.r. Likev'isa lhe firrther
ollesotions lhal Kut uvo Ranana sold the ola inl scltedule land to
Yerikula Rosanna under a reciste red sale deed dtd. 10.12.1970 ond
thul pla intills fulher was Dt Dos'session and eniovntent of the said
land ti ll his death itt the year 1986 are olso not within the
knowledse o/' t Itis delbndat tt. I'he fut 'l her altegation s lltal on the

eatho his allter the lainti is in osses.tion attd en ot,n etlt o
Ihe suit land i,itho t obstntcliotts [t'ont anv ouat 'ter are all lse and
incorrecl slote,t?elts nnde for the purpose of the suit.

4. The contentiort of the plaintiff in para 5 of the plaint thut the
defendanl has no ntenner o{ right tit!e or lto.sse:tsion to the plaint

C.A.43Il of2025 @ SLP No.3324 of2015 Page 9 of94
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sclledule land and rhat f'ont the beginuing the suit lond is in thc
hands of privote persons and at no time it y,as in pos.ses.tion of
Goyentment are all not tnte and correcl. Tlrc .furlher allegotions
that tlte suit schcdule land i.s a patta land and it is not an as.s,igned
land to anybody is al.ro an uterly.[al.\e statanent created .[or the
purpose of the suit.

5. This delendant humbly suhmits that the ldnd in S.No. 451/l extent
Ac. 3.34 ce,fis situateel in Dinnedevorapodu Village v,as originally
arable y,aste la;d betonging to the Govenzment. The suid land wos
a.ssigned to Harijana Govindanna xtbjecl to certoin condilions and
one among them i.r thot the Governnrcnt may resunrc the land
wholly or in part if in the opirtiott of the Government the land is
required for ony public purpose. The said Goyindattna has no
alienable rights in the land assigned to hint. The sttit schedule land
was resumed to Governmenl by the Mandal Revenue OJJicer,
Kurnool in his proceedings No. R.C.B- 184/89 datcd 3.2.1989.

6. The follou'ing lands are situated u'ithin the Ditutedevarapadu
village limits near B. Tandrapadu village. ond are classified as
Arable l|laste lands.

S. No 449/1
449/2
449/3
449/4
451/ t
4s1/3
45 1/4
Total

Exlent Ac. I .48
0.9s
3.03
3.00
i.34
t.4 I
0.70
I3.91 cents

The entire lands u,ere on hill slope with red gravel. Thesc
lands are unfit.for cultivation.

7. It is Jurther .submilted that on the re(lui.eition of District
Educational Officer, Kurrtool for tronsfbr of the above lands
including tlte plaint schedule land.fbr the purpose of conslruction
of Dish'ict hlstitttlion of Educalion and Training Centre Buildings,
the Mandal Reverutc Officer, Kuntool along with Mandal Surve),or
and Revenue Inspector, inspecled tlte abot,e londs and loutd thot
the said lands are suilable for tlrc conslntctiott of DIET Cenu'e.
Tltereupott the Sub-Divisional Records /or the above lands have
been gol prepared and it has beett gol scrutinized by the Deputy
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Inspector of Suryq), Kurnool. According lo the Village accounts lhe
said lands are clas.si,ficd as Arable Waste lands. A notice has been
got puhlished in the villagc inyiling ohjections if any again.st the
lransfer of the land in favour of'Education Deparhnent. The time
allowed .[or objections tuas expit.cd by 31.10.1990, and no
objections have been received.fi.ont the public. The said lands are
in Dirmedevarapodu Gr.an I a Panchayat linits. The Grama
Pancha1,a1 ol.to hos given its consent.for transfer of the above land
in luvotrr oJ the Education Department. It is.fitrlher submitred hat
lhese land.s are vdcanl lands and ore.fi.eefron any encroachnrents,
and lhe said land is Eiet suitable for construction of DIET
buildirtgs. T'hereup<.ut the land was given possession to the Distr-ict
Etlucotional O//icer, Kurnoot on ! .5. t989 by the Mandal Reventte
Olficer, Kurnool in strict confunnitl' v,ith the rules and regulations
prescribed under Law. Subsequently the s(1id land was rrinsferret)
in Javour of District Educational OJ/icer, Kurnool for con.structiott
of DIET huilding.s. Dut.ing the t,ear 1995 the Edltcation Departtnent
statled construction oI DIET Centt.e buildings in a porliott oJ the
ploint schedule land. The action oJ'rhe Governtrlent i,; resloning the
ussigrcd and required bona fitle Jbr a public purpose cannot be
tenned as a high handed oction. T'he e tire process v,,as nrade in
accordonce x,ith the Rules Ji.anted mder lhe Board standing orders
and other relevant provisiort.t of lau,. The allegations cotltt.a are
denied as false.

8. 7'his defendant .tubmits thot the plointilJ has no right, title,
ittteresl ontl possessiol of the plaint schedule land. TheieJbre the
questio,, of declaration olhis title or tlelivery of possession to the
plaintilf docs nol arise. Thc pluinliJf hus miicoiieited his renredl,
,f ouy.

9. In any evenl lhe .ntil is hart.ctl by limitation. lssue of notice will
not,save litrtitation. The land y,,as r.eqtrired to the Goveinntent in rc
year 1989 Tlrcrefor.e, tlrc suit filed in the year. 1996 is clearly
barred by time. "

(Emphasis supplied)

t Trial Court's .Iudsmen t

23.The Trial court fra,red the foilor.ving issues for its co,sider.atior:
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" I . lYhether the plaintiff is in posses.rion and enjoyrnent of the suit land
v,itltout obstntction fron anv quat'ter l'on the dote of his falher?

2. llhether the dafendants have no ntannet' of right or title Ior thc
possessiott of the plaint schedule pt oper1t ?

3. Whether tlte suil land is assigned lond and Goyindanno has ho
alienable rigltt.s.[or said assigned lands? 

-

4. I4/hethcr the suit was resumed lo Govt. by M.ll.O.. Kurnool y,ith the
proceeding.t No. R.C.B. 184/89, dt- 3-2-1989?

5. Wlrcther the suil land u'as given in possession of Dislrict Educational
Ofiicer on l-5-89 by M.R.O., Kurnool?

6. l4/hether the plairtifl'ltos no right or inlerest or posse.ssion of the plaint
schedule right?

7. llhether this courl l..lr's no jurisdiclion lo a erlain the suit?

8- lllrcther tlte suit is badfor non-joinda ofnecessary parties?

9. To what relie.J?

10. The issues l, 2. 3 ond 6 are reca.sled as.[ollot's: "l{hether the
plaintifls ore the owners of suit .rchedule property and if so, 'lhey are
enli ed for declaration and recoverV of possession as pralted Jbr in
respccl of the suit schedule pt operty"?

24. Thc findings recorded by the Trial Coult in its Judgment and Decree dated

05.08.1999 can be understood in two parts: -

a. First, the Trial Court held that the resumptioll proceedings conducted

by the Mandal Officel was tainted with serious procedural

irregularities. Thc rcspondents had failed to adduce any credible

evidencc to establish that the Mandal Revenue Officel had conducted

any enquiry before resuming the Subject Land & handing it over to

the District Educational Officer', Kunrool. It rvas held that mere bald

assertions in the olal evidence of DWl, Mandal Rcvcnue Officer,

would rlot be sufficicnt to cstablislr that the resumption of thc Subject

Land was in accordancc with law. Moreover, when the apPellants

challenged the resurnption proceedings, the authorities had failed to
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ploduceal.lylelevantlscordstoestablishthattheylradfollowed

proper procedure for the purpose ofresurrtption of the land' Therefore'

the Trial court had drawn an adverse infereuce against the evidence

of the DWl, Mandal Revenue Officer'

b. Secondly, the issuance of the pattadar passbook duly signed by the

thenTahsiltlarinfavourol.theappellantscombinedwiththeland

Ievenuer.eceiptsu,asheldtoseryeasclearindicatorsoftheacrual

possessionanderrjoymentoi.tlreSubjectLarrdbytlreappellarrts.

Furtlremore,theTrialCourtobservedthattheoraltestirnonyofPWl

was duly cotroborated by documentary eviderrcc, This was considered

to have sufficicntly cstablished the appellants, title and possession to

theSubjectLand,therebyentitlingthcnttorccoverposscssionofthe

same.

25.The Trial court accoldingly decreed the suit in favour of the appellants

declaring thent to be the lawful owncrs of the subject land and directed the

respondents to deliver the possession of the subject land back to the appcllants

and observed as under:

" 2 L As seen Jiom ex. All procaedings front Distt'ict Ret'enue Officer,

KLtrnool d t. 3 l - 5 - I 996 indicating thut the Jirsr plaintilf isrued Ex AS

Section B0 C.P.C. notice dt.4-l-1996 and lhe Distt'icl Revenue

oJficer requcsted the Mandal Revenue Olficer to send resumption

records witlrtut any delay. Ftrrther os seen Ex-Al2 dt 6-5-1996

proceerlings jiont District Ret cnue OlJicer, Ktrntool indicating lhat
-D.R.O. 

Kurnool addrass Ex. A l2 to lrl.R.O., Kunrcol to send

resunlplion records pertairling lo the suit schedule property. As

regard Ex. A7, Ex.A8 and Exs.A I0 to / 12 indicate-t that the frsl
pliintiff sent petitiotlr' lo lhe higher revenue authorilies and also

issued notices to lhem to enquire ittlo the malter. Absolutely, there is

no naterial on record llrut v'hat qcliotl Y'a.t taken by the Di.ttricl
Revenue Authorities on the petilions and nolices issued by lhe lirst
plainrdJ. Even roday, this Court did not see the light oJ the day with

regard to the alleged resumpliotl prutceedings of suit schedule

property in R.C.B. 184/89 dr. 28-2-l989 Absolutely, tltere is no
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ct'idence whett Mattdal Revettue Olliccr conduclatl enqttity and

i::;r* ,'i'"-rri'i"i'a oua t''ou''aoa 
'iver 

possessi."r of suit tand to

Districl Educalional ollicer' Kurnool' Thtc ntere staleme'tl of DWI'

Mandal Revenue Officer is tn<;t strflicient -to Pt"oue lhat he has

follov'ed propcr procedtu'u oi"'d' ':"'i''"od 
the s-uit land' Wlrcn the

ntairttiffs <'lnllenging the t'esutttption proceedittgs itself as rto

i::;;:;";:;;;i::::::i::: j;,:,i;;,:i;:,:,i;,::":::;l;:;:,',,:,;:l:;
the Governntenl to Produce
",'iniii',ir,"i'i-ai,[ p'o" tiot tn'v n^'" Tottot'ed proper procedure

itt resuntpliott of lhe suit t)'i''n^'i"g regartl to the facts and

circttnslatrces oJ'the case' ui'J''"i1' 'ni ' 
is-'to.nota'iol before this

"r:;;,;;;' ;:,;:; i"t,rtt'n' th' iindot'Re'entre oflicer adopted proper

oroccrlurc or conlrrctcd ans)'i''i"i'y u''t'u tinle ofresunption oJsuil
.land. 

The evidertce of DW; i; ,r; sufficicnt ro csrablish that thc

resuntryliort of suit land is blat and"p'oper without 
-p.roduce 

uttl'

',:;i::,:;; ;,;;,:;. Notntng p',,,'n,,"i the ret'enuc authorities to

Droducc llrc resunlPtiott p"u''i'i"'r' of thc suir land hefore this

'court. 
Therefore, it{et encc r;ou b" ll'o'iu that the Mandal Revertue

glficer, Kurnool lus rtot "))p'ia 
procedw'.e in resumptiou oJ suit

tild. ht the absence oS 
""i""p'iou' 

proceedings of'the suit lattd' tlrc

court catlttot accept 1e n;;;''; iJ ow t ui'aol Ret'enuc olficer'

Kurnool t'tilh regartl 
'o 'n"''ii'tg 

i7 the tuit land 
'Therefore' 

I hat'e

no hesitatiott to cot1le '" 
;;;';';;;t';" that llan:la'l 11a'snus Qfficer'

Kurnool has ttor adopretl i'")')'-''' 
''-or,"a"':*h'l'-1;u^::"u'ng 

the srtit

land antl ltosses'io'' gi'nu'tiLAtt[ation O[Jicer cannor be soid legal'
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{.(

slructures raised in Ihe suil orooertt,. it has tto sicn ificOnce lo tlte
circuntslances of oresent case

23. Dl4ll Mandal Reven ue o/{icet' otl 0,1 hand he adntits havins
issued .A3 oatta oass book and Ex.A4 to A6 la d revenue receiDtsn
and on the other hand. denies the plaintiff peqceful oossesslon ln
respecl of the suit schedule propertt). Il is not lhe case ofdefendant
that thev ltave noI is.suzd Ex.A3 to A6 patla s book and lond
revenu rccel )/.r. ovnl re ard to the 'ctsand circuntstan e.t o
Ihe cose lhere is no proof u,hen Governntenl res ntins the suil land
and is hantled ovet r)ossesston to Educulionol Office Kurnool.
There re I have lo answer issues4and5acatnsl dartt and in
favour o/'plaintiffs,
Further. there ls ,lo nnlerial on record lo show lhal the Mandal
Revenue officer has a t)led oroner orocedure yltile resurning llre
suit land. There'{ore. tlte re-tunt ptton of.ru it land can be said as

24. RECASTED ISSUE FRAMED ON 3O-7.]999:

On this issue, the bur.den lies on the plointills to prove that they are
the 

.owners of .suit schedule propery' and thi1, are entitled for
declaration and also relieJ'of recovety of possess:iotr.

25. Coningi to the evidence <tf Seconc! plaintiffas pW) rhat the suit
sclt.edule land originally belongs to one Midiga Govincht o.f. her
village. 7 he suid Got,indu mortgoged the suii scltetlule land to
Perugu Syuuml, Reddy.,6 the Govindu tlid nor po1, the nortgage
amou,lt, the Swam1, Reddy f led a suit ogainst the Govinclu, ttti sia
suil was decreed. One Kuruva Rantanna purchased the suit .schedule
property itt court bucion and took posiessiort of the same through
cout't. Ex.Al is registralion extrad of sale certilicate in E.p. 5l/59
irt O.S. 1_78/67.[or having pm-cha.red rhe suit .schedule property by
Ktu'uva Ranantru in courl luction.

26. Furtlrc.r, according to PII I , Rosanna the Jother of first ptaintiff
pu-rcltased the suit schedule property uncler rlie origiioi of Ex.A2 dt.
10-12-1970 Considering the possession und enjo1,n1sy1, llts
Government also issuetl patta pass book in /at,our o/.hir father-in_laty. Ex. A3 is such pass book_ The1, havi been iaying the land
revenue to the suit schedule land. Ex.A4 to Ex.A6 orr rurlh receipts.
Further.', according to PIlt t , the suit schedttle properq, is an
agricultural land and t ltey lyg raising crops in tie iuit schedule
properq,. The Govarnnrutt looli the possessiotr of suil scherlule

C.A. 4311 of 2025 @ SLP No. 3324 of 2015 Page I5 of 94

imoroner and illegal.



propcrty for constluclittg the school wilhoul lheu" con.sent F'irsl

ntaittti{f her husbat atso seniEx AT pctition-lo Di'\tt'ic-l Collector'

"ii',l,,jl,""i,,,f iit,irt cottu,.to'll' Ku"oot did nor act on Ex'A7'

Theraafter tloticc under So'iio''' 80 C'P'C' issu'cd' Ex AS is such

t'totice at 4-l'1996' Ex ev is served achtou'ledgfieltls relatitrg to

Ex.A8 Sec' 80 C'P'C' notice: Ttie Drst..il:t CnUe"tor' Kurnool issued

';;;;; ,;;,;,^ uttich arc Ex A to to Ex'A t2'

2T,Furler,according,toptaintiJ|sthatthey.bclongrcYerikala
,ri,,,',r*ii,ii"*i'i"i i' i''"n[d'k t'ibu 'otru 

The Ma'ndol Ret'ertte

";i';;;;,''r, i'"'''a nx'l t I caste ce'ttf cate 
'to 'th'at 

eJJbct' Thev u'ere

iiii,,,i*",,i,),,na,uiov'*'itotu;i;j;::,:i!:,i,',;,!,i1,!,,i',?,!!)""iilir
land is not assigned l nd' n
'iirr,iia,,'a'i" land and 'tlso 

daliwr thc samc'

28. tn the cross-e'alntittation' Pll I denied the'sugge'ttion lhat lhey

have no way conuo"'od n' 
'lullo'u'd 

to tie suit schcdulc property Pw l

i{ii^{'ii,:':i,i:iii;i;;;1,,";?t;;:::l;;ii;"i;::t::,
arc nei ter llte ott'tters uo''ul'""'o" of the suit schedule property'

As seett fi'ont E''tt t "gi'rf,iio'i-0"ior;i 
of tole certilicate tould go

to show that rhe tegot 
' 'p";:;':';;';'' ';;i'Pe'ugu 's'':ot"r 

Reddv fited

suit irt O.S' t 7 8/67 against i;'e"t"ng)i"' 'p':"""iatit'e'r 
of Got'indu und

others to pass a prelinti"'ii'i"'""' "' :tp::-:-:f ̂ ::" 
schedule

;,:'ifii ';;: 
:::'t:::;:;i;;i\,;i;;i,,i;;!,:i)?,,"l,ii,ii'ii),[1,"'lii ,

';:':::Z:::x::,i,'/ili' ;1,i"*'iiti'x i" i "ia ut th e c o;npct ent ci vi t

Court, that Ku"uo Ru"oiui"o p'i"'t'o11a the suit schedule property

iiio'ui"o"'ion bcing rhc highct biddcr'

. 29. Ftrrrhet. .s scetl Ex..42 registration ertract sa\ 
.leed 

dt' l0-12'

1970, it disctose' 'no' 
nni""'iio'" 'i'iii'i'"il"f'n' ''t'ptaitt'tiff 

purchased

the suit schedut" ,*o':;"i;;";;|ioot'tr:i''" Rarnan'na' It is ako

',i',i,,,,-,ii 
""'".0"t',\l!;':,:'i;:;;',';,:'1,,:;i,?),iliii,l!,!i'#ft

::i::;:;,";:{i',1;,":":to!:,"'"f*",iii'"'rna.au 
p' ope'l tv As seen {t on'z

'Ex. )4 ro Er'A6, rhe it'i"ii'farnilv ttovi poid.,necessatT land

reeet,Lte to the suit ,r,rriri)" jiorlr,,.ty.'lt is alstt ev.idelt that the first

ploinriff st'nt petitiotts ''"'i[Oit':'i' 
Revenue authorities for taking

'nossession u7 ni' p*1"''i 
"by' 

Mundot Rctentrc^oflirct" Kurnool

','/riclr 
rs et'ident undet''iilnilil)io-u'"lt0 to Ex":At2 

'':::':''?':':'
fit lhe Distt'ict n"'"'u'Z'"u''io'itics tlid nor ud on 

'the 
ttotices gtven

bv the plointilf * ""ui':""''ti'i'')i'l'i" 
*"n r'agard'to sttit schedule

p,opo'rv' The Disu'ict ;;";':''';';iii";'iics dii not take onv actiott'
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lhere after the Jirst plainti/f has issued Ex.A8 Section B0 C.p.C.
slatutory notice and Jiled preset suit for the reliefs as stated above.

30. It is the case of plaintiJls rhat they belong to yerikala communiD,
(schedule tribe) thq, do not possess any other land except the suit
schedule proper1,. The Mandal Re,r,enue Officer, Kurnool did not
issue any trclices rror enquired (!t the time of t.esumption of land.

3I.It ts the case of defendant rhat the plaintif.fs are strangers lo the
sttit schedule property. The Govindu original assignee has no rigltt
to alienote the sui! schedule property to onybody. The plaintiffs uire
net,er in-possessiort and enjo1,n1gn1 of lhe rl'i.it schedule property. IJ-
really, the plain.ti/Ji are no! itt possession and enjoynetit oJ th"'suit
schedu.le propertl,, lhe guestictrt o{ issuing Ex./ 3 patta pass iook duly
signed by then Tahsilclar and villagc Karnam to Rosanna, the fothir
of Jirst plainti/f does not arise. If the plaintifis famity were not in
possessiort qf thc suit propcrA,, the que-stion of taking any land
revenue willt tltem under Ex.A4 to Ex.A6 does not irise.' tf wc
correlate, the evidence of pll/I, coupled wilh Ex.Al to Ex.A6, ir
tuould clinchingll, ond conclusiyely establish rhat the plaintiffs are
the oy,ners ancl possessors of thc suit schedule property.

3 2. Having considered the po.sse.rsion and en jo\,nent of the suit
scltedule property oJ'the plaintiffs Jamily, lhe Governntent ltas issued
Ex.A3 patta pass book and also receitet! land ret,enue under Ex.A4
lo Ex.16. One thing is certain that rhe Mandal Ret,enne Officer has
not odopted proper procedure while resunting lhe suit schetlule land.
The Mandal Revenue olficer should have allittetl sonte ttther land to
the pluintiffs i view of suit property or to pay some conpe,tsation to
tltent.[or resuming the latul as the plaittilfs belong to )irikala caste
tvhich is a schedule tribe cotnntuttity

3-7. h tlte instant case, the ptaintilf have not only marketl Ex.Al to
Ex. 46, but also examined second ptaintifJ as plt/i to prove theit.title
and possession in respect ofthc ruit schedule propeity. Therefore, I
hove no hesitation to hold that lhe plaintffi ore the owners of the
plaint schedu-le property, cerlainlv they ail en l.led for recovety of
po-ss.essiott of suil scltedule proper.ty. f/1s Ic511s 't, answered in favoir
of plointi/fs and against the delbntlants.,'

(Ernphasis supplied)
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B. TMPUGNED JUDGMENT

26.Aggrieved by the judgmcnt & decrec passed by the Trial Court, the

respondents pleferred an Appeal beforc the High Court ol Judicature at

Andhra Pradesh being in AS No l93l ot2002.

27. Before the High Court, the respondents subrnitted that the suit land, having

been assigned to I larijana Govindanna, by its very nature was a govemment

assigued land, and thereby any attenrpt to alienate it was consequently invalid.

It was argued that due process of lal was followed to resume the land. The

record clearly indicatcd that the Mandal Revenue Officer at Kumool, acting

under proceedings No. Rc.B.No'184/89 - dated 03 02'1989, resumed

possession and subsequer.rtly on 0l.05.1989, transfen'ed tlre land to the District

Educational officer in strict contpliance with the stafutoly requircments.

28.It was further submitted that the fact as statcd abovc established that the

appcllant and their. predecessors had no right. title or authority to coDvey any

intercst in thc Subject Land. wlrilc contcndrng so, the respondents placed

strong reliance on the following decisions:

(i)DltarmaReddyv.Sub'Collector,Bodhan&Ors'reportedin(1987)I

APLJ I71.

(ii)ChifioorDislrictCo-op.i|filkProduccrslJnionLtd,,MilkProducts

Factory v. C. Raiannra. rcported in (I996) 2 ALT 526'

2g.Thcappellantsherein,whileopposingtheappcal,beloretlreHighCourt

placcd shong reliance on thc decisiort in K.IVI. Kamallula Basha v' District

Collector, Chittoor District, Chittoor reported in (2009) 3 A-LD 385'

30.The Higlr court frarned the follo"ving point lolits detcnnination:

" 1. Illhether the Ptairttiff got no right and title over tlte property

and the Defendant/Appellant got righ.t 
.of 

resumprion of land in

claining os assigned land for the public purpose and iJ'so' the

Trial Court's dicree ond judgment in favour of the Plainttffs

C.A.4311 of2025 @ SLP No.3324 of2015 Page 18 of94



intpugned in lhe appeal by the Defendan t/Appellant
unsustainable, so also on the ground of maintainability? "

,s

3l.The I{igh Court allowed the appeal and thereby set asicle the judgrnent &
decree of the Trial court on the ground that the appellants had failetl to

establish their title over the subjcct Land and further rhat they had failed to

producc any valid documents to counter the respondent's case that the subject

land was a govemlrent-assigned land.

32. ]'lre High court relying on the decision in K.M. Konallula Basha(supra)

took the view that if a D-Form patta oontains a condition permitting thc

covemment to resume an assigned la,d fo'a public purpose, such as the

establishment of a milk-processing plant by a cooperar.ive society, such

condition renrains binding irespective of the duration of possession by thc

assignec or those claiming through them. l'he Court noted that in cases of
assigned lands, the proprietary 

'ights 
rernain with the covernrncnt, and as

such, no assignee can clainr a title beyond what is expressly stipulated in the

conditions of assigrunent. lt rvas further obsen,ed that an assignee cannor

lawlully transl'er an assigncd land, and consequently, no transferee can clairn

a bctter title rhan the assignee.

33.Accordingly, the I-ligh courr held thar rhe assignee, being in pennissivc

possession by virtue of the assignnrent, and any alienec deriving title from
such possession, whethel through volunlary or involuDtary alienation, cannot

obtai, a title superior to that which ttre original assig,ee antl his legal

representatives had. Even whcn thc land is alicnated through a court auction

or by mo'tgage to a private indivi<iuat who subsequently resells thc property,

the titte acquired renrains limited to the rights origi'aily conferred by thc

assignmcnt.
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34.Few relcvant observations rnade by the High court in its irnpugned judgment

arc reproduced hcreinbelow:

"25. It i.s also deposed hy D.W. I that the saicl Govindu, original
assignee had no right to tan.\fer or alienate to an1,bo/1,. ll y,ag
revealed in tlte cross examinotion oJ'D.ll.l that accoiding to Board
Standing Order.s No. 15, pattas were issued u,ith cotldirions in
lavour of the assignees. lt is deposed tho! condilions are
odministralive in nature. In facl, Boord Stonding Orders gol
slatutory force as a subordinate legislatiott and v,hen the original
assigtunent b1t palta i.ssued is subject to conditions and the ts.5.O.
No. l5 is not itt dispute by plaintifli including f.on D.ll. I cross
exatnination itt .favom' of lhe original assignee, Got indu lhey hatte
no right to dispute thc enforceability of B.S.O. No. ] 5, ntore
particularb,, et en in lhe suit.

26. It is also broughl in the cross exanination that it is the
Gotentntent land and afier as.signing tlrc Governnrcnr lancl, it is
being called as pattd land of the assignee. Ile deposecl that he does
rrol lototy v$ether indit,iductl notices ytere issuerl t<t the occupants
before resumpliort ortd uny personal enquirlt u,,as contlucled. Ile
deposcd thot no enquiry conducted untler Section 3 of the A.p.
Assigned Lands (Prohibition of Tran.rfers) At:r, t977 (ii brief 'the
Act'),-h fact, for resuntptiou oJ land /br pubtic putpose, Sectiott 3
of,the Act has no direct application, os Sectiotl j reads, prohibitiort
of any transfet. is null and void antl unless the traniler is to a
Iandl.ess poor, the land is to be t esunted. Here, D.14/. I deposed that
there is o violation oftlrc a.ssignrnent conditions brought by D_Fornt

. pattd by transfer also under Section 3 of the Att. I]e denied the
suggestiotr tltat suit land assigned Gotiudu was on ntarket value
and lhu.c lhe suit land is a patta land of Govindu. It i.e important to
nole ltere that it is o clear adntis.sion fr.on thc ptaintffi by said
suggestion not eyen inadvertent one being unambiguous to bind the
plaintiffs that lhe suil land is thc Goventnrcnt a.rsigned land,
assigned to the original person Govindu i.e., assigtee. lt is for the
plaintiffs to establish ther.efi-ont that it tuos assigned for
consideraliort or wilhout riglzt of resumption or Govindu got an),
absolute rights, u,hich thev did not proye. He also denicd the
suggestion tltat tltey did not follow lhe correct procedure and
nnnipulated tlte records and occupltirtg the land ft.on rhe
po.ssessiott of the plaintffi. From the .taid suggestion also, they are
ittdirectly saying that there is sonte procedure followed and as such
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if is for the plointi.fs to shot, ltow the procedure folloryed is not
correcl. 'l-here is no worlh evidence in this regard, ntore
particulorl),, ftttn tlte evidence ol P.l{. l/2nd plaintifl who is the
only v'itness exantined on behalf of the plaintdfs. ln the
reexanrination, cvett D.ll.l dcposed that olher assignees never
raised any ohjection.[or resuntptio,l of the lands to cottstruct the
buildings of the Education Departnent. He did not disclose that

fact, btrt frtr asl;ed in the cross examination includittg lhe uantes of
the other as.signees. lt is olso cn,slal clear thot suit land is part of
the Governntenl assigned land by D-Forn patta in favour of the
Harijana Govindu, y,uy back in 1943, u,ith right of resutnption by
the Governntenl ol utD) time and llrc assignee is like a licencee und
nol absolute owner ond tltus any length of possessiott cloes not
cottfer an1, right, ntuch Iess to set up uny adver.se possessiorr.

27. Front this background, coming to the legol po.tition, in K-M.
Kantallttla Basha (supra) it was held that, uulcr Sectiotr 3, there is
a proltihirion .[or transler of lhe a.tsignecl ldnd that was assigned
prior lo I954, v'ould not operate.for ossignnrcnts nade huo decades
earlier thereto and the purthaser ol assigted land acquires
ov'nership rights by prescription, if he enjol's pstt"ttlon of said
land .for 30 years. For the said conclusion in the wril petilion
rderred but.ftir relied upon Mandal Revenud Officer report
suggesling for no objection certificate lor regiso.atiotr in favour oJ'
llte tran.rferee of the assigned land thot vtas since objected by the
District Collector intpugned in the writ petitiotl in the Strb-
Registrar insisted for no objection r!'the Governntent land fctr
trat*fer ft'om lhe Goventntent. This decision no y,'ay /ss!1 v,ith the
earlier precedenls on tlle scope of the law including the provisiorts
of the A. P. As.signed Lands (Prohibitiott of Transfers) Act, 1977.

28. The Full Bench Judgment of this Court in Dharma Reddy
(supra), lrcld that the A.P. Assigned Lands (prohibitiotr of
h'ansfers) lct (9 of 1977), Section j()) is retrospective in nature,
y,hiclr upplies even to transfet. oJ assigted land taking place prior.
lo rhe lct come it oforcefbr resuntptiott of the lond to the original
assignee by disbursing the transfer alienee unle"^s the alienee is a
landles:; poor. Thereforc, the expressiort in K.M. Kanmlluia Basha
(supra) that runs contrary lo the Full Bench expression in Dharrna
Reddy (supra). cannot he outweighed. Apart ft.ont it, in the Full
Ilenclt expressiort it u,as obsen,ed that vhile answering a rekrence
upholding the Division lJench expression of Dharma Reddy (supra)
of relt'ospeclitte operatiott b), oyer ruling of earlier Divisiort Bench
expressiort of (1929) I AL'f 79 oJ only prospet,tive in operotion
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wltile ansu,ering the suid reference also by referring to the Apex
';;:;;,;';;;;;;;"'n in Mancitegottda t'' state of.Karnaraka' under

iiiil,,,ir',i,rirs C. & s r P'ihibit;ou of u'ansfer oJ ccrlain lands
"ir;'"ii 

crs, llte prot'isiorts oJ whic.h aie i.de.nt.ical to tllc Act 7 of

I977 are sinrilar analogy to reiy on the p'obabilitics that where the

',,:;,;i;,:r; ;;;rr,o, o'itv a deleasibte iitt' tiobt'.r.o b.e.deleated irt

';::':i';;,i,;";;;;i"', 
^'oiaoi'" 

ttf nrch defeasihte titte which stitl

;;;,i;;; );; be defeared in a"otldan'n t'\'ith taw ot the darc of
'*,rir*^r"*"r, iJ 'l'" 'l.,' 

and recot'ety of possessiort of such

;:;;,:r:;;;;,:,;":^ tie basis of provision'r contair:ed in se.c'tions 4 and

i';i;;,;;;,",;;;;;;ii saia"b be constitutionattv irtt'otid and such a

",,:'";;; 
;,; r' 

- 

;;,r;,r, ot b u t" "' 
ud a s tt rt cotts c io tr oble' utt j wt a n d

l: ,:^i,::":,', i i" )m- 
"tti"rru"d 

,ho' un assignee or transferee shall

i,:,:,';;'1,,,;" i;,';;;;'it'iiii'r' over the ossisned Land lor prohibiting

the rcsunVliotl.

29. In Chirtoor Dislrict Co'op' Milk Producers L)nion Ltd'' ('supra)

,i;;;,;;;;;;,ttat rn ilte D'Fot'nt Pottd *hen there *as conditiort

i: i ;'i;;','rlru,,l,'p'"o'' of' )s''ig"i t a nd. h1' the. Gouet nntent for

oublic lturpose v'ithortt con'tpitsotion:there it it fo;.' 
.e.srablishittg

ntilk processing ltlan b1t a'socic1t' the same is pernt'issible and

';:r;rl,'rz';;;;i;'',i,"'-n)'i 
'"v 

righi to prope.rt)'nrcre .thart 
v'hat is

stipulated irt llte assigrtnte'ii ,;ol'aitn'it a'nd rhat roo in the case oJ

""ii,gr,,"1,, 
tattd the ptroprie':?":l;:r:,i':;:i#;iii';'l;,f"i::;t:::i,

and therebl' Goventtttertt catt resunte t'n '""|J"'-l,].-,l,
""i,ri,',i,,,rl,ri,l, o*rctive of dtn'attort ol posscssio.n .of .land 

by assignee

',:'i,;;;; ;:,;,;";,i,-uiit"d rt'o'" 'h' 
ossignce or ctainins th.rough it t'as

so lteld by sertit'g "ia" 
tn" ii"gt' idg" order repot'ted in Sntt' C'

Raiamnn vs The District e';'ii;';"" '"v'he 
rein rhi 

'Di'visictn 
Dench

oiserved at pa'a' a ona c ;ii'u 
"oncl"sion 

llfit it is rhe 
't+'ell 

settled

lqv,t lhal u'ltert ott'n onuiiin'i'"re is'public i-nterest'and on the

orlter side ittrerest ofart i,riiriar,,ot, tlrc dourt will pt'olect the'public

itlterest atld not the ltteresi oj o"' i"diutdunl' Risuntplion oJ land'

we have al.ready notice'd' i' ii't"aua 7o' o public purpose artd thus

ii""rriti, i,"i.rst is i^ Iavour of reiuntpriott of land. No ossignee

'lli,iri,'r,':ii,iii,'"i'"-r" '"i i'i 'no''i 
t'o,"p'"e can get o righr'

Tlte dttcuntettt o/ rrssiguu'in't'ha'-inr:o'po'ot"i o condilion ond thal

conditiort ol''oy' 
"n'oi'in'i 

iiul" i'l'Ltp"'t^'e ol t,he duration of

nossession of tand bv't""i"lg'"" or tltose u'ho inlrclircd ft'ont the

';;i;:);";i";,:,,,;tnt" i,i;;!;;)",i,1J";,:;;,:;,X1;':,{;i',:,:;i,:::
the case of on assignntettl Decaus,( "t' y.' "ll,'i.-",,,1-'.,
'','i,iiiJ 

il""''"vhJ assigr''s antl tloes tlot vest it1 tlte a'ssignee'
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30. Having regord to lhe above, lhe assignee is for all purposes in
permissive possession b), virtue of the assignnenl, so also anlt
alienee ft'om lhc as.signee, cither .fi-ont voluntaty alienolion or
involuntary alienation,lor ils nnkes no diflerence ancl thereby this
dssigned land prohibited fi.om alienation, alienated throttglt court _

auction pursuant to the alienalion b), nortgag,e to a privote
individual and vho in tunt brought the property to sale, lhe auction
purclta.ser can gel no hetter tit!e than vlwt the original a.ssignee and
his legal representatives gol, so also the in ttu.ti alienee rt-ont the
aucliott ptu'cltoser as n,ell
or llrctse cloirnittg thruugh

as tlte in nu'n alienee legal representalives
As such, the Pla intiffs cannot claurt atrv

rishl or title over tlte nro'pertp and tltev conrrot cvetl sel uD ttdvet'se
possesstot, ugat ttst te Governnt ent ft'orn anv len of Dossessrofl
ever, ,trore lltan 30 ve nrs and lhev have no iola o risht t0oDDose
tlre resumotiort much less lo seck for restordliot,

f
fo lhe land bv the

Governnenl l.o tem and lhe land havins been taken possesslon
and conslru cted buildin rls lh erehvlhel rial courl wetrl H'rong,
Accordingly. the Point No.l i.s an.su,ered."

(Emphasis supplied)

C. SUBMISSIONS ON BEHALF OF TI.IE APPELLANTS

35.we hcard Mr" Raavi yogesrr Venkata, trre Ieanred counser appcaring for trre
appellants (original plaintiffs). Mr. Venkata urged that over and above the oral
submissions made by him, the u,r'itren subnrissions fired on beharf of the
appellants may also be taken into corrsideration. Thc writteu submissions r.ead

th.us:

"1. Petitioner has alreadyJiled itsty.itten s1,n6p3is of subntis.rion ort
26.12.2021 along nith o conlpilalion if relevaitt statutes ond
iy1S1,1"rts. This Special Leove peririon y,i.r heard and resetyed on
21.01.2025. In compliance o.f the order dared 21.01.2025, rhese
wrtlten subnissions are beingliled in addition to I,he wriuen sytlopsis
of submission alreatly filed.
2. In these subntissiotts Re.fbrettce to rc judgments atld statules is
fi-om the 'Conrpilation.[or Final Hearin[ on"beholf of petitiotter.s,
alreadyfiled on behalf of petitioners.

3. PETITIONER'S CASE: petitioner is thc ptaintifJ.itt the subjea
.suit ftont which the instant SI.p arises. The sttit was Jiled for
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declaratiott and recovery o! posscssiort of 'subject land' ln lhe suit'

lhe Petitioner traced hack theit' title to 194i, vhen the land was

otuned by one Mr. Govindu. Title pleaded and proved b)' tlte

Petitioner i.r as follou's;

a) Mr. Govindu hatl mortgaged the subject properq' (in ) 943)

b) Aflerfaiture lo pay ths tnortg(ge monq', the subjecl propcrtv* was

forirloi"d o,rd rold i, , Court auctiott after default (in July 1970)

c) I'etilioner's predecessor purchased the subiect Property Jrom the

tourt auction'pto'chaser t'irle a regislered sale deed (in December

1970)

d) Thereafter, the Pctitioner's fanily had beert irt contintrotts

atjoyntenl and possessiott of the subiect properq'

e) Pelitioner's predet:essor was also isstred a Paltadar passlnok
-i,rdu,' 

thn Andh'r'o Pradesh Righrs in Land and Partadar Passbooks

Act, t97 I ("ROR Act") ond paid land revenue ot't the subject lard'

4. In 1995 Jbr the.first titne, Srate (Respondent No l) illegally

disoosed l,i Prtitio,urr' after trhich ofter following clua process

u,ri", Srrtiou 80 o.f CPC, the subject sttit v'as Jiled for Declaratiotr

ol title and retoveryt ofpossctsion.

5. RESPONDENT'S CASE: It was Respondent"t case tltat the

subiect land is a governnrent land assigted lo Mr' Govindu
"irli",ra",r, 

ctai,reithot the assignnent was ntade subject to the
-ii,iaimn 

of rton-alienation and the got'ert nen.l cotl olso resunte tlte

i;i. i, t,as ctaimect thal the suhject land was resumed after

ir;,i;;*;;rg clrre process. Respondenr ditl notfite atD' documents in the
"Trial. Al such' rto docttnents, u'halsoetryr' v'ere nnrked on behalf of

the RcsPondent.

6. TIIE JUDGMENTS: The Li'ial Court decreed the strit itt
'Prritiou"r', 

.fat'oru'. The sonte was erroneously reversed by the
'ti"irlU, 

Hrg:i Courr in alirst appeul t'ide the Inrpugned Judgntent'

7. Th e fo t t ow itrg a re P eti l ion e r's'srtbnt tssions"

I. RESPONDENT'S DEFENCE BASED ON TIIE PLEA OP

)iiiGnttntur Is MISCINCEIVED AND LEGALLY

ERRONEOUS.

8. Firstly, except for a bald plea' Respondent.had not filed a 'ringle

dorrrr"itr to dintinsu.ate that the subject land was an assigned land.

9. Ren d the Respondenl's slancl otr ossignntent is considered ort
'd"ururrrr, 

it is setiled position oflatt' in the State of Andhra Pradesh
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L.

tltat the non-alienution clause y,as <tnbt introtluced vide G.O.Ms. No.
I 
l.r2 

,,:.1954 and the assignments ntode prior thereto were Ji.eel))alienable.

l 
-0. 

ln the State of Andhro pradesh, rhere are 3 tlistinct periods on
the i ssue of assi gn nlen ts o nd no n_a li en a li o rt.

PRIOR TO 1954: There was no conclition of tton_alietwtion.

FROM 1954-1 77: Executive instruction., in
govemed the assignntenls, which inrroducetl th
alienatiott.

POST 1977. The Andht.a pratle.sh Assigned Lands (prohibirion o;/.TrattsJers) Act, 1977 (.,Assignntent Act,) +eas enact;d. Section 2(l)
! r.tte lcr rlefi1e.s.;'assigited land.s"'o,,a ':o'rri[,lri" as lands
assigned to the ".wbject to llrc conclition of non atiirtation,,.
ll. State authorities routinely tr1, to iltegalty irtterfere itt laldownershilts of pt.ivate parties, 

'l1,ith 
to,ig ,ro,rii,r:; titles tudpossessictn - as in the present case _ contending that rhi subject tandtuas assigtted.

I 2' In a catena.ofiudgrnents, the Hon'bre High court deatl h,ith trtis,:::,:.::::f.,,1ily h.otdins. thot the Stoi cannot tntetfere inosstgnnte,tts made pt.ior to I954.
._ KM liamallula Basha v. Disn.ict Collec.tor reporled in 2009SCCOnline Ap 8t.
. G Saq,qnars,ra v. Thc Governntenl of Antlhra pradesh reporled in2014 SCCOnlirte Ap 334.

, PV Rajendra Ktntar v. Governtnenl ofAndhra pt.adesh reported in2010 SCCOnline Ap 9t9.

I3. lt v'as also held in Sotyanarano,s case that the burden oJ proofIies on the State rc clemonstrore that rhe orrp,r,,ri"irir'ionrornrd oco ttd i t iott of n o n-a I i e n a t io rt.

14. The Hon'ble High Courr./biled to cottsider the ratio in KamallulaBasha's cu.se on the pr.etni.si that the ,,tssign,,ir",r,i iri\r_, nehl to bet etrospectivelv applicable by a fit Bitch judgtttetnrr in DharnaReddy v. Sub Collector r"po,.trd iu I956 SCC'O;7;,n" ip" t q I

G.O.Ms. No. t 142
e conditiou of non-

C.A. 43rl of2025 @ SLp No. 3324 of2015 Page 25 of 94



15. The Hon'hle Itigh Court failed to uppreciate thot llte ratio ott

ret rospeclivit.v in Dharmo Reddy'5 casc is bosed on lhe express

wording of the Section 3.

16. If Section 3 is reod u,ith Secrion 2(t) of the ,'lct, it is clear thut lhe

ratio in Dharma Reddlt'5 case was meanl lo deal vtith situatiotts

behryeen 1954 and 1977. Infact, ifthe cventual decision o;[ the Single

Jttdge of Dharnta Redtly aflsv veJbrence i.s obsa'vcd, this legal aspect

beconrcs vet), clea,'.

17. But for this misreoding of the Dharma Rcddy's case, the

Kamallula Basha's case and other judgmenls govcrning the filed are

squarely applicable to llle inslant case, thus sttpporting the

Petitioner's case ex facie.

18- For thefirst time in the Repl.y to the SI'P, tlrc Respondet took a

new.faclual plea that the suhject as.\iSnment was ntade in 1955' This

is nrisconceived for thc follotvinQ reasotts:

. Such sland was never lakett belore the Trial Courl or the High

Court. Therefore, newfactual pleos cannol be itttroduced in llte

Suprenrc Court.

. Thc High Courl ttself held lhat the assignntenl in the Presenl
case vlds "u'ay backin 194 3 ".

'The nrcrlgage by lhe original owner Mr" Govindtr *as a

registered nortgage in the )'ear 1943

'Thefactunt of mortgage in the ltear 194 3 v'as also specifically

pteaderl in lhe Petitioner's plaint. ln response thereto' itl its

IVri en Statement, lhe Re.spontlent did ttot take anlt plea thal

the assignnrcnt v'as u.fier 1954, mttch less a specific plea lhat

lhe assignntenl was in the )'ear 1955-

PETITIONER'S TITLE IS LEGALLY SUPPORTED BY SECL\ON 6

OF I'HE ROR ACT

20. tt has been the peritioner's plea that the subject latd is a palta

land and not an asiigted land. The petilioner alsofiled the pattodar

passbook issued rutder the ROll Act'

21. Section 6 of the ROR lct cotegorially stiPulates thal the entries

in record of rights maintained under the Act "shall be pre'tutncd to

be lrue" intii the cottlraty is ltroved' The presun'tption provided

under Sectiott 6 is nol a factual presunptiott ('nay presune') but a

legal presumption ('shuil presttme') ro be read \uilh Section 4 of tlte

Evidence Act, I872.
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22. Respondent had ttotJiled a single docuntent to disprove the legal
presuntpliot, to the reliels cloimed in lhe.tuit."

D. SUBMISSTON ON BEHALF OF THE RESPONDENTS

36, We heard Ms. Prenra Singh, the lear-ncd counsel appearing for the

respondents. Her written subrnissions rcad thus:

"(i) The land measuing Sy. No. 451/l measuring Ac 3.34 in
Dinnedevaropadu Villoge (hereinafter refert.ed to as the "subjecl
Land") u,as dcriv,d fi'on Sy. No. 396 classi/ied as Govemnent Land
(dolted land) in tlrc land record/Resettlenen ! Register. The soid land
t as assigned to one Horijan Govindu in NRC 5l 9/l 364 dt I 2.j. I 955
ofthe lfiidavit dt 30.12.202t Jiled by rhe State ofAndhra pradesh).
Suclt an assignment ol land is subject to cerlait, conditions,
pertinenlly thut such a right is lrcritable bul non alienable, and lhe
assignee cannot transfer the land.

(ii) On rhe requisiriort oJ rhe Disrricr Educational O.lJicer, Kurnool
.for transfer of the subject land for the construction of the Distict
lnstitute of Education & Training (DIET) buitding. A notice vtas
issued in rhe village giving due chances for a y objeclions, and lhe
Gram PattchaS,at, Din nedeva r.opadu also gave it.s cotz,tent. The
Got,ernment took possession oJ the land vitle proceedings
No.Rc.C. I 84/89 oJ' rhe Mandal Revenrre OfJiccr dated 03.02. t 9gg
and the possession v,as given to the Edtrculion l)eportment on
01.05.19B9. The DIET buitding h)os constructec!, aid ha.s been
function in g sirtce I 99 5.

(tii) However, after the constnrction tl'the building, a Suit being OS
No I l5/96 y,as Jiled before the Ld. principal Subordinate Jtrdge,
Kurnool, wherein lhe present Petitioner was plaintiff No.2, praytng
Jbr declaration (d title and recove4, oJ'possess,ion oJ the Subjeit
Land. The PlainriJfs cloimed their.title ltt the lond hased on a sale
deed.darcd 10.12.1970, b),way olwhich the plaintifls, predecessor
purchased the prope,.1t.rt.ont one Ku.uva Rannnna, tuhi had bougltt
lhe subjet:t property in a Courl auction vide a Sale Cet.tifrcate ddted
01.07.I 970.

The said Cou't duclion allqedly took ploce since the assignee
Harijan Oovindu hod mortgaged the.tubject properD,, and rhereifter
his LRs had defaultetl in tlrc mortgoge. Apor.t fi.om a bare ovennent
that Harijan Govindu ntortgaged the subjecl pr.operty t,ide ntorrgage
deed dared.6.6. 1943 (thereby iuplltitlg that the assignnlent to
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Harijon Govinduv'as prior to 1943).lherewas no nnl.erial produced

to siotv the date of tlie' assignntenl No docuntenls Y*otsoevcr prior

to 1970 were pro-dtrced establishing lhe date of assignntenl itt any

wa)t-

(iv) Peritioner No.l was the sole Plaintiff Witness ond exanined as

'iiyi. si," speciJicotty deltosecl tllot she wos tlot att'are of the
'orrignur"r, il rtrl nni rc ilar|an Got'indu and rhe conditions in tlte

Palla.

(v) The Mandat Revenue OlJicer (MRO) v'as exontined 
-as 

DW2 and
'rpurili*tty statcd that the land had been as'signed to Harijan

bovirdu subject ro the condition of nott-alietntiotr'

(vi) B1t way of the tlecrec doted 05 08'1999' the Ld' Trial Court
'a"r,ula iltL iuit itt.fortour ol the Plainti.ffs A per-usal of the said

irr""nra* ,eveois that tiere- has been no exantination of the

iirl"irorrurriou rtf tlrc Petirionet's/Plain tifl ' Further"[or e.stablishing
'r:ir'r''irrii",*,"/iloitttdJi' 

case that thev had been dispossessed

iltesath,, instead of relying on the Ptaintiff ro establish theit case' tlrc

ii'i,:ia Court piaced the burden on the Defendant/Got'ernnrcnt to
-ii" 

it fpc tbt-lOZ). Tlrc consideration of the Ld Trial Court
',;';;;";:")j"iiui 

o,,tli,rit rhat the assignnlent to Ilarijan 
.G^ot'indu 

v'as

irtt"jo,l'" 1943, burt otrlv on the saleieect of ]970 (Pg 102-106) The
"f'A-.'i,liot 

Court dite cred recover)) of posses'sion to tlte

P lain tilfs/ P er i tio n e r.

(vii) Aggrieved by the order of rhe Ld' Trial Co-urt' t,he S,tate filed an

'iiiiiir,,,r ,tipeat suit No' tct t of 2002 ltefore the Hon'hle High

Courl, irt which the intpugnecl orclet) canrc to be passed' whereby lhe

Ilon'ble High Court set asitle the rtrder ol the Ld' Tri.al Court' The
'ito,,n;ttt, 'l ligh Court inter uliu obsen'ed thot the
'i"iitiorr"tptiitttilfs rtid not Jile ony docwncnt.sltowing the title of
'ioriio,,i, 

o*tra,,"ipst t' egisl rn" Httn'ble I !.igh Court prinarily
' ;:;:;' ;,;' i,;;;;;,' o't' o' d "'' o u'' h c fa c t t h a t r a th c.r t t n n p t a c i n s- t h e

ir;;i,;';,, ti:i""aoiuti11' to prot'i theit' c-ase-' the l'd' T'ial Court
'"i:, 

rrrr"iti ptrced tlti burden on thc Defenddnt/State ond drew ort

;;;;,;;-i,it;'",,ce (Pg I2'13)' rhe Hon'bte.Hig.h .co.urt 
atso dutv

noted thot the Petitioners hc7'ein at:cepted rhat.buildings had been'
'rr"rir:rrr"a 

and the Gorerntttent was runn tg an educational

,i;ir'rr'r*-,,, the subject land sinc:e 1995 (Pg t4)' The Hon'hle lligh

Courl also noted that no evid"'ce of cultivalion was (duced. b1t-h,1-

iiti,r,iii rn"''' is onll' I slra)' scnte nce rhat lhe a,s'rigrtnlent \ryqs tt1

1g43, but tlte sante is nor borlne out Jiom an), ntole.r.iul/evidettce on

)""o)i ,rnr,to"ver, especially in light ol'Petitioner No' I 's adnissiotr

tirt iru aia not k^oti t,e coTtdirio-ns of lhe assignment, and it is ttot
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the basis of the inpugned order. The Hott'blc High Cottrt also
correctly relied on the Full Bench Judgnettt o!.the Hon'ble High
Court, v'herehy tlte operation of the A.P. Assigned Lands
(Prohibitiort oJ h'anslers) Ac4 1977 were held to be retrospective.
Accordingll,, the Hon'ble lligh Court allotetl the Appeal.

B. SUBA,TISSIONS ON BEHALI-- OF THt' RESPONDENT/STA|'E
7,O DEIVTONS.I,RATE THAT THE JUDGMENT DOES No
SUFFER FROM ANY INI.-IR.L,IITY.

(viii) The Petilioners Harul Not Pt'c.,r,ed Tirle to lhe Subject [,and:

o The Petitioners cluim rheir title as a subseqnent purchaser of the
assigrtee Ilurijan Govindu. ll is udmittedly the Petitioners'own
case lhat ofter 1954, ony assionntenl to landless poor contatned
the condition of non-alienalion (Pg C). Hotuever, apart from
t elying on a ltare, unsupporled observation of the Hon'bte High
Court and a hare slatemenl that Harijan Covindu ntortgaged the
propefiy in I 94 3, tlterc ts no nnteriol adduced to demonstrate that
llte assignmenl y,as before 1954. To the controty, the land rer:ord
produced b), the Respondent Stale before this Hon'ble Court
slrtv'ing as.signment being of the year 1955 (pg 9 oJ'the Afiidavit
dt 30.1 2.202I lled by the State ofAndhra pradesh) us well as tlrc
depositiott of DlYl, Mandal Revenue Officer before the Ld.

Trial Court clearly /snrn*tt.otes that there the ossignnrc l was
one, u'hich contained the condilion of non-alienatiotl.

c In this regard, reliant'e nay he placed on Sectiorts 9l and 92 o/
the lndian Evidence Act, which cover et,idence of doctunents
irtclnding grants. Section 9l clearly states lhat no evidence of ntch
doctunent is' acceptoble "_.except the docrunent ilself, or
secondary evidence ol its conrenb in cases in wltich secondary
evid.ence is adnissible.. " In the present cdse, lhe
Plaintdfs/Petitioners lruve not produced the docuntent/any
admissible et'ideuce in tern$ of the Indiun Evidence Act to prove
assignmettt lo Harijan Covindu being prior to t 954.

o To the co.ntrary, the Respondent State has produced. the Extract of
the Land Register shon,ing the assignnrent to be of 1955 as well
as tlte oral cvidence of DW2 be/bre lhe Ld. Tr.ial Court, wherein
he as.serts thal the assigtrntent hod o conditiort of non-a lienatiott,
v,hich.is not controverled b, 1fis Petitioner/ptaitlriff in any
ntanner.

o The Petitioner hos relied o the full Bench judgmett of the
Hott'ble High Court in lhe case of Dharma Reddlt y. gy6-
Collector. Botlhan & Or.r. AtR t9B7 Ap 160 (pgl09- of thc
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Contpilation Jot' I;inal Hearing ott BehalJ of the Petitio,ncr)' 'fhe

:;;;i;;;;;l; i,, lo,:o 2,1'''nl''t the issue heing that vhether ttte
"")i,liii,, 

,7,'t,n ).r. *iig'"a Lands (Prohibition of TratLsfers)

Act, 1977 is retros1ect^'e' Tlte saicl question was answered

ii'ior,,r ,r" "rirarii' 
of the Act to lte retrospective' and atty

';;;;'t:;;, 'oi*)''u.uis,na 
tancl et'en priot to conitlg intoforce of the

Act t/o be iltegal. It was held as.follotts:

" 10. Afler having cottsidct'ed oll aspects of lhe natler in deplh'

ar" ,l'liZ,ri"t,,r''i,i t""' had to rtie submi'ssions nade bv the
'r"rrrit 

7o, the uirit petitioners agreeing t+'it-h-the 
-fiews 

o;[ the

i"",ri"iUiti",t Baich irt tha juigntu.tt in 
.W 

P' Nos 3972/78
"r"i t*,-ri ir. g-10-1g80 v t' Kondayl'ct's cose' (supra) we

Z,,Jrri'',tr" q,restion .fotntulated '/br our decisi.on in the

),lr;,Jlrriu" hitdins ttrut S' 3(1) of the Acr not only prohibits
"il;:,:i:;i,;;,;;;',,ig"'':a buai i't ir after the conu.l:encene t oJ
';;;i;,, iur atso ieclares ret,ospeciivelv tlwt all transfers of
';;r;,';;;t;;;"; bnd which took ptace prio.r ut the c.ont,irtg into

n:rr"ri',i, iri sltotl ako be nuil antl ,oid' non est in the eve oJ
tiiri.' 

,iia ro rieht or title itt xtch assigned Iantl shal.l.vcst in anv

'ori'r|,i,'- ,rrr',7,)tg ilrc la-tt') b" st'ih lrans/br' lluving thus

'our*ur"d tlrc qu'cstion of Iau"'*'hictr orosc ottt of tle. order oJ

re{erertce lo llte Fttll Benclt 
'+e 

direct lhese vtrit Petilio.ns to be

;t":;;;;;;,:;""' i'"'"ia sinste ltrdge' ro deot with the other

i",i,,it, ,tl,ry arisittg ottt of tic pleadings' and to Jinallv dispose

thent oJ"' 
(Entphasis supplied)

o On tlte Lssue of possessiott/utllit'aliort ' it is pertinent lo poitlt out
' 

ii)i ri,,iiiiiiv, as per the statenent of the Petitioner os u'ell as

';;":;;;;;;i;t," iro''arc ttigh court' 
.the 

buitdings-had trcetr

erectedandtl,et.eoperanonalllylgg5.Thus.,lheposse.ssionntust
irri" i"i,r' ,"r"'' iy *u Go''"i'u''u"t nuch earlier in order to
'rZiri,i,-*i ,i" "ii t'itai'g Hott'evcr' .the 

Petitioner/Plaint{f

lir'ii,'rl*a ,li1i tu,it onl1, itt t gba. Ithe tand had been itt corttinuotts

possess ion/cullival io-n' it is submitted thol lhe

Petitiorters/PlaintilJs tt'oultl ltave knotrttt of the rakittg over by the

Go,,,ernnter /resunlption, yel rhe Suit was 'filed ):::'* l:*',':-

th"r"bv do,ro'lstralittg ihat the Pelitiotrcfi were ttol u1

co t1 t itluous pos s e s s i rttt/a t it'al i o tt'

c Tltus, rier,,,cd ft'ot,1 any angle, lhe P.lailtiffs/Petitione:'s did not
' 

i|ri'"ri,ii,r,ie to th"'tani' a;s the lond was land assigned to a
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a

londless poor, and cou.ld trct be tr.ans/brred in un), mantter. Sucha sale is illegol and. void ab i,ritio. ir"' oriig,tee, llarijanCovntdu could not hav.c legally ,,,r,.,;;g;;',";" bnd, andtlrcre/bre rhe petitionet..s, venior'did ,,ofiir" ,u)', ,.i1trthitle tothe land. Con.teottenrly, rhe sale dr;; ;;;";';,t which thePetirioners c,lairn'ou,rterslt ip i.s un lav,ful/voiil, and catuto, createan)t rioht in.favour of the petitioner.sl

(ix) The Decree l4/as Pa.ssed b1, the Trial Court o4 AbsolutelyErroneous Grotutds..

(a) The Plaintifl'ditl not prttve the Cause oJ.Action;

As discus.tcd above, the Ld. Triol Court did ttot bose it.\ decree onthe case set .tp b), the petirione!/plaintills inu'iii',r,i16 ,nuui,nrude vague assertions of uutid rirtn iii ,i,"" i,irl"i"i,rg ,oru,"without cor.te t.' and fail,z.tt to 
^adduce 

oi,,y i",,uini,,it,nar er.ial toprove rhcit. tirle or rhi ristt, o7 rt," orrlgirl"tirlio,i,"cor,ud, ,on'ansfe r rhe tand. on the ci,tt.oi7, ,t,"-i;X;;; ;;iir,ii ilt r",_rr,"cleat. antt cogent oral evitle,nie ,t:r; ;];;';,,;,i,"* Horqo,Govindu wa.r condit ional. and.ttotru.lienabtr 
-i',i*,',i,rr,' 

exatn iningaq) docunrcnt to prove their title, the I-d. i:,rii"ri,':,'i^,ead placedt h e b u rd c n o n r h e S t a t e /D efe, a r r,, n rli a, 
"u.i,,,i 

lirli. i", *,- 
" 
r, 

".
In light of the peritioner/plo 

inr ilf,s sp.ecific adtnissiott before rhe Ld.T,ial Court that ,rhe did not kito,u-ih;;;,r;i,;;;:,;;;f i,ir"orn,*, ,, ,,Itumbl1, .y4[n7i1ted lhat she
*, 

"t"iag" ;',;*"rr',ir.ir'ii,, 
ca ,t)to t tt ow be perm i t t ed to c I aint

onlt docunren t/evidence. 
iotts ttf lhe dssigttnrcnt, trnsupported by

It is submitted that it is the nrost.fundantental
t.t11^tt;e Pla.in,ri{f ,nu.tt pt.ove irc fu.se/cause o/u'rttch ar rig.htl.vfound hy the llon,ble Hi;i
herein Jbiled rc do.

a

a
prittciple o./. civil law
oc ti on i tt depen den t11,,

Court, the petitionlr

Ilr )'}} -xrr

Irt the t'ase of R. Honutnoiah,v .St.atc of Kat.nataka; (20t 0) 5 SCC203, this Hon'ble C,ourt ltas laid drtn,n2xrinr,r')"gir,i"tiru o, noryTrial Cour.ts ousht to c,onsirte,i,i" ;,,;;;";;;;,;r1",'t,"".,l),.ru.u,,,.Court held as follows;

" 19. Suit.t Jbr declaration o/. 
-tille .against llrc goternnrent, thouglrsinilar rc suit.\.for declaraiion o/.title agai st pt.ivatc individuals
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differ signiJicatttl)' itt sonte aspects' The first d{fereice is.in regard

,:',;"";;;:;;;t,,i'in avaitohte'in fat'our i7 thu s.o''n'uu'unt Atl tands

wlzich arc not the property oJ aiy pe' 'rou or u'hic.h are nol vesled in
'o"t"iroi 

ortnority,' beiong ro rhe lot'euuncnt' All unoccupied lands
-.i",ili,"pr,'i'of 

rhe [o'er"n'el't' rrnless any persotl can e'rtablish

hic rioht or tille to att)' sttclt lantl' This prestonption at'ailable to the

'3ii,,l,irir," ,f t,'o, ,r|;it"t tt ro anv petion or indit'idua.l' Tlrc second

irir',:rrrr',t in regord tt'' the pcriod lor ttthi('h.tille. artd/or 
.ltossesstott

;,1:;;,;;;; ;;,"Lii'n''a w i p"'iu stting for dec.taration of titte'
' 

ir'r"ti tiri i,rg tille/possess io n'for a pe ri od,ex ceeding 
.h!-elve 

years

i"r""i"'"aio"rte to estublish titlc in q tleclarutory suil against atty
',i,tiir.i."il ,rieithu, naud, tirle/possession for o period exceedins
',,iirfi"1iirrt t,iti,i-ho" u' be estoblished to succeed in u dcclaratotv

suit {or tille agai"'t go''"u'tnent' This lollows front Ar.ttcle I I 2 of

ii,riii,",)'"nri, tir.s', Y'nich prescribis a longer period of tltirtv

ve(ts os limitation in regard io sttits b1' got'ernment as.against the

;;|:;;";;;;;ars foriuits h1' private individua,ts' rt:.e reason is

obvious. Goverttntenl propn''i" o" tp"'d ot'er the enlit'e state and

',i,', *, iiii, porriilo 7o" t:hu gou'i"n'eut.to pt.otect or safegtrard

'i,ir'*",l,ii'ri i [,,,,- "'"'oo"t'u'"'is' 
Manl' a tinti' its ot''trt oflic'ers who

are expected to Protect its propc.rties o"d 
"':':"-L:::,1:'oper 

records'

either due to tregligett:e o' collt'sio't' creale enlries in records to

i*iii'r,:rir" o",i"i, ro loy claim of ownership or possession agatnst

tl?e govertlnrcnt. Any los's o'i go''o''nu."u' p',oryl'y.,::..u,1.'inrutely lhe

loss to the comnu,uity. Cnu,|:ts o''a o duty to bi vigilant to ensure lhat

public property i' ,lo' 'ou'"'led 
inlo private ltroperly by

unscruPulous el ent enls'

20. Many civil cotl-ts deol vith suis lor declaration of title and

itliuttctiotl agoinsl govel'tuttenl' in -a casual ntannet" 
..ignoring 

or

' 

"iii: 
irio,l', i"i "' 4' i i't 1u on" " r el a t i tl g t o go v e r tl e 

ll 
t p r op e t' t i e s'

Instattces of suclt suits ogo*iu:"' gou"'u'ieut ictug routineb' decreed'

eifier ex parte o' 1o' "oui'oj 
piopu' r;o't"t ' "terely' 

a.ct,ittg upon the

"o,ii' 
orri, ,i,o,,, i7 pt"inti.yt or st' dy (et'urue entrics dre cotnnto't'

Whether lhe governntenl 
'''o"t"''t' tirc suit or nol' before d suit for

declaration o7 ti't" ngoi';'i"o-'g'ou"n"-u' .is 
decreed' the plaintiff

,i,Zi"ii'"r,iii,'ir, eirhZ' his itfi hv p'od"'ing the.titte deeds which

"Jii'nr,r,,l,it,i, 
ace ritle J'otr a miniirin period of thir.'ty years prior to

",i,;i;;;;;i,;;'-it 1u"opt where ritte is ct'ainted u'ith rekrence to a

'rr\ii' 
"r'",,:"*r 

'b1' 
tlie- govrnt.nenl or a stutlttot'u..developtnent

2i,i,'i",li,rl,"on"'iv ,,itot'ti'iiiug od"o" posscssiort Jb.r a period of

nt<tre lltan lltirtlt ycars t't sTtch suits' courls cannol' ignoring the

';;;;r;,i;;;r';; ''a'iortahte i, fttt'ottr of rhe govent'nent' srant

declaratoty or injutrcnve iu"Lu' ogoiui' lhc govenlment by relying
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upotl one of the principles underlying pleadings that plaint
avertnents ythich are not denied or trotersed are ieemed to have
been accepted or admitted.

21. A court shoultl neces'saril1, seek on answer to the followingquestion, before it grqnts a dbcree tleclarirtg tille agui,tst the
gover!:nett : y,hether the plaintilf has produced title deids tracing
tlt.e title- for a pe t.iod of ntot.e thu titit.ty year.s; or whelher theplaintifi has estahtished his ad.,,er.se po.sse.ssion to the knowledge of.
tlle gov1rnnent.for o period of nore than rhirty vears, .so as to
conve,'l his po)-session it.tto title. Incidentol to that qulsilon, tlte court
should alsofind out whether the ptaintiff is ,nrordld rc be he owner
or holder_or occupont oJ'the properq, in the ret,entrc recortls or
municipol records,lctr more tlnn thirq, 1t2ays, and what is the natureof poss.ess.ion cluimed by rhe ptaiittff, { he is in possassion _

aulhorized or u na u thorizecl : pirnt i.ss iie ;' co suu I ani occa.sional ;
funiue .aytd 

clandestine; open, cotrtinuous and ho.rtile; tleemed or
tntplrcd Uollou,ing a title). "

(Emphosis supplied)

.l-Xjr ,I-IX
(c) In.a Suit l,or pos.se.tsion, the Burden of proof of O
the Plaintilf as per Sec I l0 o.f the Inclion Eviclence,qct:

.r.Ia-

u,ner.ship Lies on

a

c

Th.e Suit N,as Jiled in t996, by which titne the Goventntertt wasadnittedly in possession of the Subject- Land. The
P.e.lirioners/PIattttifli inter aIiu priyedfor recuviry of possession. In
,!:::,, ru?l,rd, Scc r ion I I 0. oJ' tit c 

-t 

ttdian niao,, ro-'i"i"l ta t es t ttat,wtten 1e qucstion is whether any person is otvner o! anything olwhich he is shoyur lo he in pos.ressiou, the bur.clen of p,:ovirtg that h"is not t,lte owner i,r on the person who afjirns tl"tat he is not the
otuner- "

The same hos also been reiterated on a nttntber ofocca.sions by thisHon'ble Court, illustratively in the case of Chuhartnot v.-CtT; tggg
SCR (3) 78t, wharein it was heltl by thi"- ilon,btc Co,ui ,t,o,.

".6 
.Slcynn I l0 o/ the Evidence Act is nnterial in lltis respecr ottd

the High Court relied on the sanre u,hich stipulates thal v,hen thequesliott is.v'hether any pet.son is owncr o.[ a'n1,thing o/.t+,hich he issnorv to be itt po.tsessiott, the onus ol proving thit he is not the
o'tt'rter, is on lhe person who a//irnts thai ie is nol the orvrter. In otrter
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words, it follows f-ont well settled principle of law that nornolly,
unless co lraty is established, title olwo;t5ls[lsx,s ltossc,ssion.. "

.xlJ xxx -;l"l -f,

(x) The Petitioner's Suit u'as Ban ed by Linitation

c lt is the cleor and unequit'ocal stand of lhe Re.spondent/Stale lhat
the Iand u,as resunzed vide proceedings dated 03.02.1989.
hotuever, lhe Suit was filed only in lhe year 1996, withoul any
proper cause of octbn, vogua and artfitlly draJied dvennetts to
conceal the delay, and tltus the Suit was not maintairnble."

E. ANALYSIS

37.Having heard the learned counscl appearing for the parties and having gone

though the materials or1 recotd, the only question that falls for our

consideration is whether the High Court con.rmitted any crror in passing the

impugned judgrnent and order.

38.Before adverling to the rival submissions canvassed on cither side, we must

try to understand as to who is a Pattadar: A "Pattadar" is esscntially a

landowner who holds a land deed (Patta) directly from the goverilment and is

registered in the lartd revenue accoullts as the holder or occupant of the land,

liabtc to pay land revertuc.

39.To put it more elaboratcly, a "Patta" is a type of land deed issued by the

government, indicating ownership or the right to hold land. Consequcntially,

the pcrson who holds this land deed (Patta) is callcd a Pattadar. The Pattadars

are rcsponsible for paying land revenue to the govenlment and their names ale

registered in thc'land revenuc accoulrts of the govcnlrrlcllt as a Pattadar, or as

an occupanr, or a khatadar. A Pattadal Passbook is a document that contains

all the infonnation about the landowner, including their landowncrship

details. Revcnue officials, such as Tehsildars, arc responsible for maintaining
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land records and verifying, modifying, and registering pattas. The patwar.i is

the land record official at the village level, who maintains records of rights

and other recolds concerlitg laud.

40.Upon a comparison bctween a Land patta Holder and a Land Allottee, it can

be seen that a Land Patta Horder is a person who has been gra'ted a patta (a

legal document) that confe's rights over a specific piece of land, typicalry
indicating ownership or entitlcnrent to use the land. on the other hand, a Land
Allottee is a person to whom laud rras been allotted by thc Govemment or
relevant authority,

pulposes.

4l.There exist scve'al key differenccs betrvcen.a Land patta Horder and a Land
Allottee. with respect lo the nature of riglrrs, it can be seen trrat a Land patta

Holder possesses rights that are ofterr pennanent, heritabre, and transfen-abre,

as established u.der va'ious rancr revenue regulations. For instance, the
Assam Land and Reve,ue Reguratiou, lgg6, states that a patta Horder lras a
permallent, he.itable and transferable right ofuse and occupancy in their land.
Howevcr, a Land Allottee, may not ha'e the same level of rights. Allotment
can be conditional and raay not confcr full ownership rigbls. F.or exantple, the
conditions of a ot,ent rnay restrict transferability or impose specific usage
requlrement.

42'As far as their regar standing is conccmed, the patta Holdcr is recognized as

having a legal craim to the ranrr, rvhich can bc de|cnded i, court. The patta

serves as evidence of ownership or cntitre,rent. A Land AIrottee, on the other
hand, rnay have linrited rights, especiaily if the ailotrnent was made under
specific governlrcllt schemes or conditions that rcsrrict ownership rights. For
instance, the An,hra pradesh Assigned La,ds (prohibition of rra.sfers) Act,
1977 (the "Act of 1977"), imposes .est'ictions ou the transf'er of assigned
Iands' while Land patta Holders gcne.ary have the right to transt'er their

oftcn under specific conditions and for designated
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intelcsts in the land, subject to any conditions specified in the patta' thc

allottees may face restrictions on transferring their rigtrts, particularly within

a specified period or rvithout governlneltt penlission'

43.Atthisjuncture,wel]lustalsolookin(oafewrclevatrtlegalprovisious,

particularlytheActoflgTlandtheActof.lgTTrcspectivcly,astheyexisted

during the date on which, according to thc respondents herein' the alleged

resumption proceedings took placc i'e, on 03'02 1989'

ord of Ri hts in Land and Pattadar PassThc Andh ra Pradesh (Rec

Books) Ac t. 1971

44. A bare perusal of thc Act of l97l indicatcs that the puryosc of a Pattadar

Passbook is to cnsure tlrat there rel'trains a rccord of rights in respect of a

particular stretch of land. Thercfore, a person holding a Pattadar Passbook is

mandatcilunderthcsaidActtolravcnecessatycntriesofalienation,transfer

of land, etc. Thc Act of 197 I is reproduccd below:

"1. Sltort tille, extent and co"ttttenccu'enl: - (l) This Act may be

colledrheAndllraPradeslt(RecordofRigh*inLandand
Pauadar Pass Books) Acr' 197 l '

(2) lt extertds to the whole of the State olAndhra Prade'glt'

(j) It shatl conte inlo.lbrce in such area 
.or 

areas und ott sttch date

)r',tot"s as the Goverln'tent nloy' by notification' /rom time to titl?e

sPecifir itt this behalf'"

Sectiorr 2(4) defines the tenn "/and" as under:

"(4) "Land"ntears land which is ttsed or is capable ofbeingused

1),:'purpos", of agriculntre' inclttdirtg horticulrure hut does not

" 
rn"iuai una uied exclt'rsi'ely for non-agricultural ptuposes "

Section 2(4-a) defines who is "Mandal Revenue Officer" as under:
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" [(4-a) "Mandol Revenue OJficer" means the Officer-in charge of
a Revenue l4andal and includes ony Oflicer oJ the Revenue
I)epat tnent outltoised hy the Commissioner lo pet.fot.m lhe
lunctions oJ the Mattdal Revenue Ol[icer under this Act,'

Section 2(6) defines the tenn "Occupant" as undeL:

"(6) "Occupant" nrcans a person in actual possessiorr of land,
olher lltan a lcnanl ot. a. usufntcluary nlortgagee.,,

Section 2(7) defines tvl.to is "Pattadar " as under:

"(7) "Pattodar" includes et,et-v person u,ho holds land directllt
under tlte Goyenntent Lt det.o patta whose nante is regisrered in
the land revenue occottnls of lhe Got,ernntenl a.s po ddar or an
occupant or lihatadar and y,ho is liable to po.y land revenue.,,

Section 2(9) defines "Recot.ds o.[ Rights , 
as unrjer.:

"(9) "Record oJ'Righls" nteuns r.ecurds prepured und trtuintuitted
under tlte provisions, or for the purposei oj l,i, Act,,

Sections 6, 6-,4, and 6-8 read thus:

"6. Prcsunrption of correctness of entrics.itt record of rights
- Everv enny itr the record oJ'rights shall be presunretl to be
lnte until lhe contraty is prot ed or until ir is othet-v,ise
anrended itt accordance with the provisions o/'this Act.

6-A. Passbook holder to have enlries of alienolion etc. recordetl
in Passbook:- (l) Dvery Ov,ner, pattodar, nrcrtagee, occupant, or
tenant of any land shall app11, for the isslrc ol i passbook to the
Mandul- Revenue Officer on p(4)ment of srrch [ee, os nruy be
prescribed:

Provided that where no application is tnade ttnder this sub_
section, tlle Matdal Revenue Officer may .ruo_moto iss^tre a
passbook qfter ./blloting the proiedure piescribed tntler sub_
section (2) and collect thefee pre.scribed ihe,.efor.

(2) On naking such application, rhe Manclal Ret,ertue Of/icer .tholl
couse on enquiry to be made in.tuch nnnner os ntoy be prescribed
and sltall issue a passbook in occorclance v,irh the Record ol.
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such porticulal's an() itt suclt Jbr a's nM)1 be

Provit]edlhatttosttchpassbookshallbeissuetlbylhcMandal'ni"'r,,iri om"r,-r,,to"ihu Recort) of Righrs lnve been broughtup

l The erlries in lhe pas'sbook may be correcled either stto-ntolo

';i;;';;;;,;;*;;,;',;,;;; o rhe Mandat Reventte otficer in the

ntanner Prescribed

tu) The Govertttuenl moy Prescribe b)'rules the manner in whi clt

'r1r'" ,,)rr-toot rnq'be isiued ttt all tttttners' pultddars' morlSagecs

""i,li",iili,i"r,,a"i" t"n orhcr person in act:ordance udth tlrc

Records of Rights.

6) The ttasshook issuetl urder suh-section ( l) and duly certif ed

';: ,;,:;",i;,;;;i';;"i,i,,-' oti" 'td 
anv other authoritv.as mav be

7 iirrl,'iil-i,r,i-ti itn' 'i"'a of the ritte in respec-t oJ urt oturer

'"i,iir,,r, ,riitrt'oit) i'tte'osts itt lantl in rcspect of othev5 fiverl'
"nl,ri,r'ir','i""po"'ioor shotl be presunted to be correct and fitte

unliss the cintrary is Proved'

6-8.Passbookholdertoltaveetttt.iesofalienatiottetc,rccorded
;'"';;;;;i- Nonvnhstandirrg anlithil,g' contained- in the

'i"r'iiilii",i' o"i, 
- 

I coa' et'ery" possbook .holder" ttr'.es.entitts a

)Z"ri,i,','," it ii,li 
"-i 

n "a 
tt "ro'i 

i regist e r i ng ofJi c e:' a ppo itt ed

under the saitl Act, o' o'Lj'"' contiig into force of tlrc Andhra

T';1r;; ;;;'a o7 n'gn':' 
'u 

Land (Amindment) 
' 
Act' te80'

relatins to alie ttution n' u'oiin' 'u''orded 
in the passbook b' such

',:,: 
;;:;:,,;,; ; ;i: ;;;- o' t'"' tu "''i' o'd i t t g au t h o ri 4 i n r tt s pc c r of a t t

otlter case.s of trartsJtrs of hnd elfciea otlzerwise lhatt utder a

regislered doctunent' "

45. Thus, urere recording of right undet tlte Act of 197 I ' by itself' may not be a

conclusive proof of title and ownership' but it definitely records rights of the

pcrson. Once the recording is done' followed by the issuance of a patladar

pass book, the presumption in favour of the holder of tlrc pass book is that hc

is having right irr thc land in question' In the case on hand' the aPPellanls have

a sale deed in their favour rvhich never came to be qucstioned by the State at

Rights tuith

prescribed :

rc dale.

atiy point of tirne'
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ii. The Andhra Pradesh Assi ned Lands (Prohibition of Transl'ers)

Act. I 977

46.The Act of 1977 restricts thc transfer of assignetJ lands, indicating that an

allotment does not equate to full owncrship rights. The Act ol' 1977 is another

piece of lcgislation, which is protecrive in its nature, with a view to prevcnt

trarrsfers and alienations of assigned lands. The said Act further provides for
restoration ofsuch lands to rhe assignees. Section 3 ofthc Act of lgTl declares

that ,otwithstanding anythi,g to the contrary in ary other law for the time
being i, fo'cc, ,o land assigned to a randless poor person for the purpose of
cultivation or as a house site shall be transferred a,d shall be deemed never to
have been transfer,ed; arrd acco'dingry no right or title in sucrr assigned land

shall vest in any pe,son acquiring the lantr by such lransfer. However, such
transfer of assigned land, if any, in favour of another. landless poor pcrson in
good faith, for a valuable consideration, is savcd. The conrpetent Authority is

assigned with the duty to take possession of the assigned raud after evicting
the purchaser in possession and resto'e the assigned rand to the original
assignee or his Iegar heir, or wrrere it is not reasonabty practicable to do so, to
resume the salne to govcrrllnent lor assignnrent to landless poor. persons in
accoldance witlr the Rules.

47'Section 2(l) defines the expression "assigned rands". Trre same reads thus:

"sectiott 2. Definitions t- In this Act, unres.s the conrexr orhetrise
requires,
(l) "assigned lands,' neans lands. assigned by the Goverttrneut

to lhe landless poor pers.ons under the ,iles lor the time beittg in
force, subject to the conditiott ofnon alierrutiin and inclttdes lands
allotted or transJered lo landles.s poor per.totts ttnder llte relevanl
law for the tinte being in Jbrce rcloting to land ceilings: atd the' word "assigned,,shall be conslrued ociordingly.,,

48'Section 2(3) defincs rvho is a "ra,dress poor per.son,,and the same reads thus:
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"(3) "landless poor pet-sott" tneans u perso,t who owns an extent
of land not more than I .0I t 7 I 5 hectire.r (tu,o and half acres) o/
v,et land or 2.0234j0 hectares (five acres) of dD, lq;14 or ntclt
other extent of'land as has been o, nroy i,, specirted b, the
Govenntent in this behalffi.om rime to tinti, anrl who ias no oth"r
nreans of lit'elihood. "

49.Section 2(6) defines the term ,.transfer,' 
as under:

"(6) "tt.ansfer" nteans any sale, gifr, archange, mortgage vrtith or
without possession, lease or any 6f1sy tansacliott .,iitt assigned
lands, 

rytl hetng o testa,nentdry dispositictn and ittclutles a cliarge
on such property ot.a contract rclating lo assigned lands in
respect of suclt sale, g{i, exclmnge, nortgage, lease or other
tratlsactiotl. "

50.A plain rcading of the above provisions would show thar three types of land
arc treated as assigned rands for the purpose of the Act of 1977 : (i) thc rand

assigned by the Government to a randress poor person under the rules for the

time being in force; (ii) the land allotted/t.ansferred to the landless poor person

under relevant law relating to land ceilings; (iii) the land which is allotted or
transferred subject to the condition of non-alienation. Any person who owns

an cxtent of less than I .01 I 7l 5 hectares (2.50 acres) of wet land or 2.023430

hectares (5.00 acres) of dry rand is a randress poor person. Assigned land is

heritable and it can bc transferred by testarnentary disposition. Horvever, any

salc, gift, exchange, lease, or any other transaction in relation to assigned land

is treated as transfer and Section 3(l) declares that such land shall not be

transferrcd and shall bc dec,red never to have been transferred. fury such

hansfcr of assigned land shail not confcr any r.ight on tlre purchaser ofsuch
assigned land and the land shall not vcst in any person acquiring the land by

any such transaction.

Sl.Section 3 of the Act of 1977 reads rhus:

"S1ctiotl 3_. Prohibition of transfcr ol assigttcd lantls :- (t)
l|lhere, belor'e or afler the comniencenent ol'this Act, aryt lond has
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been assigned b1' ths (;s1,st'nntent to a landless poor person for
purposes of atltivation or as a house site, then, nottt'ithstanding
anything to the contraty in any other llv, for llte linte being irt

force or in the deed oltransJbr or other docuntenl relating lo suclt

land, it shall not be n'ansfen'ed and shall be deented never lo have

been tronsfert'ctl; and accordingly no right or tille in .such

assigned land shall vest in anv person acquirittg the land by such

transfer.

(2) No tondless poot' person .thall tran.sfer atty ussigned land, ond

no person slnll acquit e any ossigteel land, eilhar by purchase,
giJi, )ease, ntot'lgage, exchunge or olherwise.

(j) Any trqnder or occluisiliort ntude in conlravention of llrc
provisions ofsubsccrion (l) or sub-section (2) shall be deemed to

be null and void.

(4) The prot'ision.t of thi.r section shall apply lo anv transaction of
the natut e refeted to in sub-sectiotr (2) in execuliort oJ a decree

or order of a civil court or o_f any av'a rd or ot der of any other
authority.

(5) Nothing in tltis sectiott shall apply to an assigted land which
vas pw'chosed by a landless poor person in good failh and for
valuable consideralion from the original assigtee or his

trans.feree prior lo lhe contmencentcnl of this Act and which is in
llte possessiort oJ such person Jbr purposes oJ cullivation or as a
hctuse site on llrc date of suclt c<tntnencemen 1. "

52.Section 3(2) of the Act of 1977 declares that no landless poor person shall

transfer any assigned land and no persou shall acquire any assigned land. Sub-

section (3) of Section 3 declares that any transfer or acquisition made in

contravention of the provisions of sub-section ( I ) or sub-section (2) shall be

deemed to be null and void. Sub-section (5) carves out an exception and a

plain reading of sub-section (5) would show that nothing in sub-sections (l)
to (4) of Section 3 sliall apply to the assigned land which was purchased by a

landless poor person in good faith and for valuable consideration from the

original assignee or his tlausferee, prior to the commeucernent of the Act
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provided that such per.son is in possession of the land ,'as a person cultivating

the land or uses it as a house-site" on the date of such commencement.

S3.Section 4 oftlre Actof 1977 reads thus:

"Scction 4. Consequence ol hreach of'provisiorts of Section j;-
(l) $ irt an), case, the District Collectot or any other ffic:er not
below the rank ofa Tahsildar, authorised b1t him in rhis behatf, is
satisfied tlnt the provisions of sub-section (l) of Section 3, have
been contratened in respecl of any assigned land, he ntay, by
order -

(a) take possession of the assigned land, aJier evictitrg the lterson
irt possession itt sttclt nranner as ntoy be prescribed; and

(b) restore the assigned land to tlte original assignee or his legal
heir, or where it is not reasonably praclicable to t.eslore the
lond to such assignee or legal heir, resune the as.signed land
lo Goventnrcnt for assigrntarl to landless poor persons in
accordance with the rules .[or the time being in Jorce;

Provided tlnt the assigned land shall not be so restored to the
originala,rsignee or his legal heir nrcre tlnn once, and in ca.re the
original assignee or his legol heir tran.sfers the assigned land
ogain after such restoralion, it .rhall bc resumed to the
GovenntentJor assignntent to any olher londless poor person.

(2) Any order passed under sub-section (l) shall beJinal and shall
not be questiotled in an1, court of latu and uo injunclion shall be
grantcd b1, an)) court in respecl ofany proceeding taken or aboul
to be talicn hy anlt sLfi6sv or authori4, or Goventntenl in
put'suance ofan1, pov,er conlerrcd by or under this Act.

(j) For the pwposes ofthis section, vtlrcre any assigned land is itt
posse.ssiott of a person, other than the original assignec rtr his
legal heir, it shall be presttnted, unlil the contraty is provcd, that
lhere is a contrdvention o.f the provisiorts of sub-section (l) o.f
seclion 3. "

54.Section 4 deals with consequences of breach of provisiotrs of Scction 3 and

mandatcs that the District Collcctor or any other officer not bclow the rank of

a Tahsildar can take possession of thc assigned land after evicting the person
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in possessiort when provisions ofsub-section (l) of Sictiou 3 are contravened.

Clause (b) of sub-section (l) ofSection 4 requires the land to be restor.ed to '

the original assignee or his legal heir.s, or whcr.e it is not reasonably

practicable, thc same can be resumed for assigmucnt to landless poor persons

in accordauce with the rules which are in force. Such restoration of land to the

original assignee alter resumption fronr the purchascr.shall not be more than

once. Even after rcstoration, ifthe land is transferred again, it shall be resurned

io the Governlllen! Ibr assignment to auy other landless poor person. Sub-

section (3) of Section .1 thlows the burden on the person who is in possession

of the assigned land to shorv that hc has not contravened the p,ovisions

ofSection 3(l) ofthc Act of 1977.

55.Few otlrer p,ovisio,s of thc Act of 1977 mneli),Sections 5,6 a,d
7 respcctively are also rele'ant for appreciating the question raised in this

appeal and read as under:

"Sectiotr 5. Prohibition of registrotion of assignetl lutls:__
Nolwithslandi g, otD,thing in the Registrotion Act, l90B on <tr afler
the conntencentenl of this Act, no registering officer shallorrrpiTo,
registrdtion attl'doamtent relali,lg lo the transfer oJ, <tr lhe creation
of any interest itt, otty assigned land included in a lisr of assigtted
lands in thc disn.ict which.shall be prepared by the Distriit Colictor
ond ftu.nished lo the rcgi.steriny officer except after, obtaining prior
pernti,ssiort of the Di.stric't Collector conccrned lor such registt-atiort.

Sectiott 6. Dxenrptiott:--Nothing itt this Act shall apply to the
a.ssigned lands held on nnrtgoge by the Stare or Central
Govenmtent, any local authoriD,, a Co-operalive Societ.v, a
scheduled bank or such otherfirruncial institutiotr owned, controlled
or ntanagad by o State Goyernntent or llrc Central Govern,nenl, as
nny be noti/ied by the Governrnent in this behal.f.

Section 7. Pcnally: - (l) Ilhrlever ocquires att1, ttssigtrcd lutul in
c-ontrovention oJ the provisions oJ'sub_section (2) of section 3 shall
be punished with imprisctnntent which rrul, gyls,nd lo sit ntonllts or
vitlt Jine v,hich na-v e end to Ityo lhousund rupee.s or both.
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-_v_

Q) ilrhoever.opp_?:::r:",:::::;:,':;:';';:';r',,:rl';"i;::,;:'l ii::;::,

ff :,i;:'"';;,,:;;:5':r":;i::;:;;;;:";;i't'nt"niuovu'endtosixntontt'ls
or tairtt Jine *'''' ':;:;::';i;;;i"lo'i'n 'no*o"i ''pun' 

or with both'

(3) No court shall take cogttizattcc of ut oflence nunishable ntder

this sectiort' exceptl u'ith- tlte pievious sattction of the Dislt'ict

Colleclor' "

56.Section 5 contains a non-obstante clause lt lays down that notwithstanding

anything in the Rcgistration Act' 1908' after coming into force of the Act of

1977 ,noregistering officer shall accept registration of any documcnt relating

to transler of any assigned land' Nonetheless' as per the 
:**t i:::-":::::::

5, if the transfcr of assigncd iand is effected after obtaining prior permtsston

of the District Collecior concerned for registration' it is open for any

registering officer to accept any document for registration *'"":":^::::

of an assigrcd land' Section 6 enables the assignee to noflgage the assigned

land to a Co-operat'ive Socicty' scheduled bank and any fitrancial institution

owned, controiled or ruanaged by the State Covernment or the Central

Govemment as may be notified by the State GovcLntnent' lt is also necessary

to notice that Section 7 prcsc ribes'"':::.Tl:]#:ilI:;:::r11 ffi:
to Rs 2,000/- in case when there is contraventlo

,,i3lT::l"T'f;it' rvord "rahs,dar" occurring in sub-scction (1) or

Section 4 was later substitutcd with the words "Mandal Revenue Officet'' vide

Act No' 32 of l989which amended the Act of 1977'The amendment was

published in the Official Gazelteon 05 12 l989' However' it has been brought

to our attention ttrat therc neither exists any difference in rank nor in funcfions

bctween these two officers and that the tenns "Tehsildar" and "Mandal

Revenue Officer" are used interchangeably' Thercfore' the existence of the

expression "Tahsiidar" during the time of the aileged resumption proceedings
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No. R.C.C. 184/g9 dated (

words ..Manda 
Reven ue ;;:::: ;l:,:: ;::Ti;::::I:::;:^:;

significant importance as far as the issue at hand is concemed.

iii. Ora Evidcnce on record

58.We must rrow look into the oral cvidence on record. A perusal of thetranscripts thereor, shows that the entirc approach of the courts berow in thepresent ririgation was wro'g' The,riar court a, throughout pl.ocecded toconsider whether tht

raw, whereas, ,rr. ,' 
t"tu'"tion of the subject land was in accordance witr'l

since rhe ,,0r.., ,.,0n 
j"'J:,':,"[:il]tloroceeded on nre footing that

conditions on which

irs power ro,.r r,,,.,J;l,T ll1.. *;::: # 
;:ffi .-;:r;f ;,:f

Educarion Depanmenr. The Il igh Courl seems r" ;,.jlrffi;;::il".., H::ovcrlooked the fact th
of the Iand frorn the 

ar the appellants herein wer.e indisputably in possession

apperanrs ca,re ro r. rffi:J,:r:'1fi,r,, fi 
rand was re.sumecr and ft e

effect of this period of twenty years. 
rt failed to consider the Iegal

59.It is in the afor.esaid cc
p.w.l- y.sunku,u,-rr'n"*t 

that we rrust first look into the oral sviclgnsg e1

;:,H'i:""#;: iT In,,T 
"i I [:;":,,,ain,if,) 

and,hereafter,

60. rle orar evidence 
", 

o*, :j:H *;.;"; 
r.*,i i;,chinnakesava 

Rao,

'.ctttEF _ Dx/

';;;iii;;i#:;i!:**r,i:!;{w!;i;f ;';:
on.record o.r L.Rs. o1as.")1"),;::i :,:? :_.:!:?.intiff are bt"ought
'rn,p,,,oi,,o,iii) X,.1:'"::"IL'' 

st ptaiui/f l'he .ruit tand catted
nnrriage ,.".. t0 ,rl','1""' 

is itt our possessittn 
,

kt o k p I a c e n o t.e, t, o,t, 

5,.1" o 

" p' i': [''''i r' 
"' 
i'i ], r", 

t' e tt p r i o r rc n v
' t r t r t, e n ty .r, e a r.r ;; ; ;: ; ; r;' ;' ;i:, :: I 

"' ; : ; : 
r;;:
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originally belonged to one Madiga Govindu and he is resident ol
Dinnedevarapadu. Tlrc said Govindu suhsequently dlienated the
sttit schedule pr.operty to one perugu Swatny Reddy. Again v,ttness
says the said Gotindu mortgaged the suit schedule"property to
Swarny Re.ddy evetl ten ),ears pt.ior to nty marriage. ihe said
Gouindu did not p.ay tl.te amounl under mortgdge to iwamy Reddy
and hence he filed a suit against.raid Govittdttj:. Hence, tie suit i.s
decree.

/t reErestlor conlinuation of ch ief-exatnination posted to
20.1.t999.

I0.06.99. P.W. recalled and swont in for continuation of chief
exantinalion, Accordingll, preliminary decree u,as passed the
properties were brought to sale. In the said sale one K. Rarnanna
purchased
of tlze san
cerlificale

tle said properq, in lhe court auc
rc lhrough court. I)r.Al registt.
itt E.P. 51/69 in O.S. 178/67. ht

tiott and look deliveq,
alion exlract of .sale
lurn Kurua Ranzanna

sold the schedule orooet n n Yerikalo Rosanno ntt, father in lavt
Ex.A2 is the resistatiotl exn'act of sale decd dt 1 0.I 2.70 for
hat ins conveved sa le bv K, Rantonna in lavour of Rosatrta mv
father in law. Yerikola Rosanna nv fathcr in law wa.s iu
DO sses.rion and en ovnlenl o said t'o rtv durin his li lint
Cotr.siderinc the nos ef.fion and eniownen! the Goventmenl ltas.t

ed atta ass book in
,utit schedule propertv artd olher pro

ovour o nlv llter in law in ES ecl o
Derties. Ex.A3 i.t he suclt passt

book issued by retenue authorities. My fother in law has paid
revenue dur itts his life tifie. Ex.A4 t A6 ore ytclt land revenueo
recetD Rosanna nty lather in law died about I 5 vears back and
after h i.s death ntv lrusband ltas succeeded the suit schedule
property beinp lhe legal reprcsentativc of ntt, father in law. Mv
Itusband y,as ,t? Dossessrctl and enioynrent of suil schedule
DroDertv durirp his life tinte, Mv husband died aboul ltu)o years
back Mv er t,l v, and a er him hu_t nd were in eic \rcba lus

essron o tlre suit schedule ro ertv one h ised anve
obiectiotr to our peacefu I pos ses.c i o tt i n clud i n s lhe de{endants for
suit schedule proDerh,. The .suit schedule t'opet'ty is dtl
asiculturol land and we are raisi!p crops in the suit.schedule
preperty. Tlte Govt. took the possessiort of the suit schedule land
for llte pttroose of constructins a school u'ilhout our cottsent. l'he
Govl. have ho risht u'hot so ever Io take oossession of our land
wilhout our consenl- l.\-l plainliff nty husband also gave
aoblica tton to .lhe Dislrict Collector. Kuntool for takins

t1 0 suil land ntitltort our consent b the e e atl
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Ex.A7. is copt, of such petitiort scnt mv husband to the Dist.
Collector, Kurnool. The Dist. Collector did not act on Ex.A 7. I
issued Sec. 80 CPC no!ice prjpl to lilire a[1J1e-s!]L8a.Aij;-f u!11

notice at- 4. 1 .96. Ex.A9 is sen,ed acknayledxnlglLtclatitlg lle
Ex.A8 .notice. The Dist. Collector Kurnool olso issued replied to
oltt' notice dt. 28.4.96 31.5.96 and 6.5.96 Exs.A10 to Al2 are
coDies ol-nolices

lle belong to Yerikala Conntunity which is a Schedule Tribes
Caste. The M.R.O., Kuntool ltos issued ca-ste certiJicdte to s.

Ex.A13 is the coste certificale issued by M.R.O., Kurnool. Ex.Al4
is lhe ncttivity certi-ficate issued by M.R.O., Kurnool. 7'he

allcgatiort lllot we never in possessiort ond enioyment of suit
schedule Proper\l is false. 'fhe suit land is not a assigned land.
The defendants have no right what so ever to interfcre our
peocelitl possarsion and etloyment of our property. We prav the
courl tlcclare our title and also deliver posses.sion of the suit
schefitle pt operry. Hence I pray the court lo pa,rs decree a.r

Pt'q'ecl .lbr.

Cro:;s -exa n tina liort: De/brrcd

8.7.99: P.ll/.
AGP:-

I recqlled and sy,orn in for cross-examination by

I do not know how Govindu lhe original otruter acquired the suil
schedule proper6)'. I do not krtotl whether the Govl. has assicned
the suit property to tlrc suid Govir u. I do not loon, the conditions
tnenli ned itt the D. fl atla ussi rcd to Govtttdu in res l0
suit schedule prooertv. I do nol ktr^ry y,,hetlter tlte Govt. ProDerties
are situated smt'oundin g lhe suit land in question.. The suit
schedule DroDerry and othet DroDerlies .siluated neat tlte suit
DroDertv are trol .tante level. It is not tt ue lo sov tltat lhe suil land
is not lit {or cultivation. The Govt. has token over lhe suit DroDertv
to construcl school buildirtg. It is tlol true lo sav lhal the
concented MRO and revenue tnsDector enquired prior to laken
over llle sltit pt'operh) and thev thousht tlfit the suit t'operlv is
suilable to construc! Dislricl ltlslitutio Education Trainins
Centt'e I do not htow u,hetlt er lhe suil DroDeri) is not lit [bt
cultivoliotx even as Der villase accorutls. Il is not lr lo sav lhat

n of

e
the Govl. also made proclantations in the villase nrictr lo taken
over of lhe sttit land. lt is rtol ltae lo say tha t nobodv has raised
anv objectiotts includinP we the plaintiffs at a,t t, Etoint of tiue fttr
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takin rth
nurDOSe.

itesu ro b Governnrcnl rth dbavesaid

linitation 
(Emptrasis supplied)

61. Thus, P'W'1 in her examination-in-cbief 
gave more than a fair idea as to how

her father-in-la*' Y' no""nu acquircd tire subject land by way of a registered

sale deed' She has deposed that the Governn.rent harl issued Pattadar Passbook

in favour of her father-illaw' Ex A3 is the passbook tbat she producedbefore

the Tlial Court' Ex' A4 to Ex' A6 are the land revenue receipts produced in

evidence' She has deposed that about f,rfteen years back her father-in-law

passed away and her husband succeeded the subiect land' Two years before

t'e date of depot ition' t"-'- t'o't*^u 
:tt: ::::: ::l';l ; il:j]H"l*

her children rernained in peaceful possessloll o

deposed about the i"* of 
"u*tory 

notice to the State und::t"":::::::t"

CPC. She nu' 'ut"*o'nu" 
*'** that the Subject Land is not an assigned
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Iand' In her cross examination, she deposcd lhat she had no idea if thg
govemment had assigned the Subject Land to Harijana covindu and that she
was also unaware of the condrtions urentioned in the areged ,,D,, Fonn patta
assigned to l1arijana Covirrdu.

62.We shall norv look inro the evidence of D.W.l B.L. Chinnakesava Rao, the
M

as under:
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to disntis he vdl."

63.In his cross exarnination, he deposed as under:

(Emphasis suPPlied)

patld
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t110 n I'pulaled records and occupied tlte lands forciblv {ron the
DOSSeSSIOn of the Dlaintiff. lr i nol lrue to sav lhat the laintilfs ares
owtlet: ofrhe .strit .rcltedule land. It ts nol lnte Io sav tlnt thc
Govel'nnlen t hatl hichhand,edlv occuoied the suit land 'on llte/i

ESSrcII thc lainti It is no tnte to sav th he uil land is
a cultivable land artd the plaintiff were ra isittp croos itt tlte sutl
land. The suit land is situated trcar lo G. Pulla ddv teerulg
College, Kut'nool. Recenllv hou.re plols raised around the .suit land.
1t I nol lrue lo sav lha t lhe vi,e the Governntenl hi hhondedlt,
occupied tlte sttit Dropertv y'hich be longs to D la in r iffs

(Emphasis supplied)
64'Thus, the fir'st admission o, trre part of the Mandar Revenue olficer in his

examination-in-chicf is that the State had no idea or knowredge that Harijana
Govindu had mortgaged the subject land in favour of one per.ugu Swarni
Rcddy of village Dinnedevarapadu. He preaded absotute ignoiance of the
Original Suit No. I78 of 1967 instituted by the legal heir.s of Srvamy Reddy
against the regal heirs of Govindanna for enforceme,t of rnortgage. He has
thereafter said that the apperants hercin (praintiffs) were never in possessio,
ofthe Subject Land. He has deposed that the covernnrent had assigned the
suit land in favour of Flarijana Govindu. However, his cross examination is
important. I. his c'oss exa,rination, he has stated that the State has thc record
to show the year in which the Govemrnent assigned the land to Harij ana
Govindu' I lowever, the fact rernains that no such record was produced. He
has admitted that he does not have the "D" Form patta said to have been
issued i, favour of Harija*a Govindu and had no idea of the terms and
conditio,s on rvhich the rand was assigned to Harija.a covindu. He admitted
that Ex' 43 Patta passbook was issued by the'evcnuc department in favour
of the first plaintiffs' t-arher'. i.c., the father-in-law orpwr - y. sunkulamma.
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He admits that Ex. A4 to Ex. 46 are the land revenue receipts issued by the
revenue deparhnent in favour of thc appeilants. He admittcd that if a

govemment land is assig,ed to any percon, the same assumes the character

ofbeing a Patta Land. He rras said that he had no idea rvhether any notice was

lssu"d to thc occupicrs of the suit land prior to its resumption. Hc has admitted

that no inquiry under Section 3 of the Act of l97i was undertaken for the
puryose of ascertaining whether the assigiree had violated the conditions laid
in the "D" Fomr Patta. He deposed that he had no knowredge whether any

reply was givcn by the department to the Section g0 cpc uotice or not. He

denied that the famiry of the praintiffs were in possession and enjoymcnt of
the said schedulc property from I970 onwards.

65,Having regard to the oral as rvelI as documentary evidence on record, the

picfure that ellterges is as under:

a. The Subject Land belonged to Harijana Govindu. Whether it was

an assigncd land or rvas of his ownership, is not clear. If it is the

case of the State that the samc was an assigned land, the State has

miserably failed to cstablish the same. They could have producerl

the record while asserting that in fact it was an assigned land and

there was a "D" Form Patta issued in favour of Harijana Govindu.

b. Harijana Govindu had borrowed nroney from one perugu Swamy

Reddy. Harijana was not in a position to repay the nroney he had

borrowed and in such circumstances, perugu Swamy Reddy

enforced the mortgage by filing civit Original Suit no. l7g of 1967 .

The san.re came to be decreed. The Subject Land was ultirnately put

to auction by the court. In the court auction, one Kuruva Ranranna

. purchascd the sarne and Kuruva Rauranna in tunr sold thc subject

land in favour of PW I 's father-in-law by way of a registered sale
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\v

deed dated 10.12.1970. To this extent, the State has no say in the

n)atter.

c. Indisputably, since the date of the registration of sale deed by

Kuruva Rautantra iu favour of Y. Rosanna i.c., the father=in-law of

PWl, the plaintiffs remained in possession of the Subject Land till

the time they were dispossessed by the State Authorities. Even this

cannot be disputed in any rnanner by the Stale.

d. It appears that thc State conceived the idea of puftitlg up

consfuction on few palcels of land owned by it othcr than the

Subject Land. However, as the Subject Land is in between the

parcels ol land owned by the Govemnrent, they cxerted pressure

on the appellants herein to give up their land saying that the Subject

Land was assigned to Harijana Govindu and he could not have

mortgaged the land. Harijar.ra Govindu, according to the State,

could be said to have violated the tems and conditions of

assignment.

e. Why did the State tnaintain silence all throughout or why the State

has no ansrveL to thc issue ol "D" Fonn Patta Passbook in favour

ofthe appellants?

f. What is the explanation of the State in so far as the Ex. 44 to Ex.

4.6, i.e., the land revenue receipts are concemed? Why is the State

silent on all this?

g. What is the basis for the State to say that thc appcllants at no point

of tinre rvere in possession of the suit land?

h. The crux of the nratter is that the State could not have taken over

the land in a highhanded and arbitrary nranner? In other t'ords,

could the State havc resurned the land saying that the appellants

rvere in illcgal possession of the sanre without following due
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process of law? It goes without saying that be it an assigned land

or of individual orvnership' if the State is in need of the land for

any public purpose' it can always acquire the same in accordance

with law, r'nore particularly in accotclance with the provisions of

theLandAcquisitionActbypayingappropr.iatecompensatlonln

tcrms of money. However' what the State did in the present case

rvasnothingbutaneyJribitofrawpowerbytakingoverthe

possession forcibly' The tratter of concenr is that the State knt*

very well that the appcllants wcre itl lawful posscssion of tlre land

fonnore than 20 years' Well' if the State was irr rreed of the land

occupied by the appellants' it could have irrformed the appellants

thatthelandisrequiredforpublicpurposeandthattheState

inteuds to acquire the same and that they would be paid adequate

compensation in tet'tls of moncy in accordance with law' Howcver'

the intention of the State was to take over the possession without

paying any cotnpensation ln the process' what the State did was

that it conveniently shut its cyes towards four things' viz' (i) the

civil suit filed by ttre original rnortgagee' (ii) tlre decree passed by

the col.npetent Civil Court' (iii) sale of the land by court auction

and the sare certificate issued by the court, and (iv) the appellants

purchasing the land in qucstion by a sale deed frorn the pcrson who

had participated in the court auction and purchased the land in

questlon.

It appears tllat rvay back in 1995' the construction was completed'

and, in such circunlstarlces' tlrc appellants were left with no choice

but to institute the suit'
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66'we have been able to lay our hands on a very lucid a,d erurjite decision -
rendered by thc Bombay High Court more than a cenrury ago i.e., in 1912, in
Narayan Anondrant Marwadi v. Gotybai, widow of Dhortdiba reportcd in
ILR 37 Bom' 415' We could nor resist thc temptatiorl to rcfer to and rery upon
this decision of the Bonrbay }Iigh Courr. In the said case, rhe O.oO.* o,u,
agriculfurist nlortgagor was sord in an execution of money decree by the civil
court and the auction purcrraser's rights subsequentry came to be vested in the
moftgagee' As Section 22 0f tr'rc Dekkhan Agricurturisrs, Relief Act, lgTg
prohibited execution ofsale ofagriculturists'propertics, the mortgagor treared
the sale as void and sued [o redeern the mortgage. The mortgagee, in tunr,
relied on the cou't=sale to conte,d that the n)or.tgagor hatr no right to redeem.
The Subordinarc Judge, rhe District Judge on appear and rhe High courr tr
second appear held that the court-sare was void - but on Letters patent Appear,
Scott, C.J., speaking lor hinrselfaud Chandavarkar, J., held:
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__\,_

treat Iheinlmo le t'O s

ro ertvo ana rlcul turis

ldbvthe l/i ch rC url as the

(Emphasis suPPlied)

6T.Conscquently, the suit was dismissed adopting the following dictum of Sir

Lawrence Jenkins it't Pandnrattg Balaii v' Krislnaii Govind reported in

(1903) 28

the order did "it
(Emphasis suPPlied)

68.The <licum as laid down in the decision refered to above of the Bombay

High Court accords with our own view of the matter'

69.Having regard to the aforesaid' is there anything to indicate that the Subject

' Lancl is of the ownership of,the Government? If there is a Pattadar Pass Book

issued in favour of the appellants and if they have bcen able to establish' that

land revenue was arso being paid over a period ofyears, then the appellants

could be said to be owtlers of the suit land as Pattadars' Unfottunately' even

the "D" Fofln Patta adrnitted by thc State to have been issued i, favour of the

Harijana Covindu is not on record Had it been on record' we could have

looked into its terms and conditious lt appears from the evidence on record

that the Pattadar Passbook was issued in favour of the appellants keeping in

mind their long-standing 1:ossession 
and occupancy on the Subject t"'1 

:'
virtue of the sale deed dated l0'12'1970' Why the State remained silentriglrt

from the time Harijana Govi,du nroflgaged the ta.d? why no action was

taken lrom 1943 onwards till the tirne the State decidcd to put up construction

of a building for the Education Department? lt is difficult to believe that the
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State Autrrorities had no idea of the developments that had taken place over
a period of alrost forty_tive years.

70.The oral and docurnentary evidence shourd now be tested on the anv of
Section I l3 of the Bharriya Sakshya Adhiniyam, 2023 (for short, thc ..BSA,,)

which con esponds to Scction r l 0 of thc repealed Indian Evidcnc e Act, Lg72
(for short, the Evidence A ct,,) .

iv. Scction I I3 of thc Bharti aSaksh dhini am 2023a

Tl,Scction t I 3 of rhe BSA rcads as follows:

" ll/hen the question is 
.*,hether an), per.ron i.r ou,ner of anyth ing ofwhich lte i.t slrcwn to be in pos.ression, th" ir,rd"u of proving tlruthe is not the owner is ott the pet.son *tr" ,iir" that he is not theo,$,tter, "

72' The sectio, cmbodies the wer-recognised principle that possession
is p,inn -facie proof of owner.ship. A per.so, i, possession is entitred to
rerrain in posscssion untir auother persor) can discrosc a better titre under
Section I l3 of rhe BSA. 'Iheretbre, 

oncc the plaintiff proves rhat he has
been in possession of thc suit property, the burden of proving that the
plaintiff is not the owner is on the defendant who affir,rs that the plaintiff
is not the owner' The section does ,ot nake a disti,ction betwee, the
Govemrnent and a privatc citizcn. Section I l3 is, therefore, equally
applicabre rvhere a Govenrnrent craims to bc the orvrer or charenges the
ownership of the plaintiff who is in possession of the properry. It is not
disputed that before trre possession ofthe Subject Land was taken over, the
plai,tiff's wer.e in possession of the property for. morc trran twenry years.
The onus' thererore' under section r I3 0f thc BSA was on thc state to prove
that the Governnrent had a subsisting title to the Subject Land.
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73. ln M. Krislna Ai1'sv t. The Secretoty of State for India reported in (f 910)

I.L.R. 33 Mad. 173, a Bench of the Ir4adras High Court held that:

Got entntenl fails lo Drove such tille or poss essiou wilhin sixNvears,

tlte plainli $e ntitled to a declaratiott o itle and not merelv to a

declaralion that he is lawfullylrlp ossessloll of such land. "
(Emphasis supPlicd)

T4.ltrnustberetrlenrberedtlratwlratSectiorr-lt3oftlreBsAdoesistoraisea

statutory presumption in favour of a person who is in possession that he is

the owner and places a bul'den upon the other persons rvho say that the

ptaintiff is not thc owner'

T5.Sectionl13oftheBSAprovidesthatwhentlrequestioniswhetherany

person is the owner of anything of which he is shown to be in possession'

the burden of proving that hc is trot the orvncr is on the person who affirn-rs

thatheisnottheowner.TheapplicationofthisSectiontolandsclaimedby

the Goverunent or the Municipality has been considered by the Madhya

Pradcsh High Court in Jagannath Slivnarayott v' Municipal

Contnissiotter, City Municipatity' Indore reported in AIR 1951 MB 80'

T6.Sanghi,J.,discussedthecaselawontlresubjectandheldthattoapplythe

provisions of Section I l0 of the Evidence Act (now section 113 of the

BSA), to a plaintiffs possession' the possession lnust be founded on a

'prinra facie' right' According to the learncd Judge' mere acts of thc user

wouldrrotleadtoapresumptionoftitleincasetlrepossessionwas,prtnn

facie' not Provcd to be lawful'

77. Thesatle view was taken by a Division Bench of the Bornbay High Court

inSuraji Fulaji v' Secretory ofSla/e reported in AIR 1937 Bom 193' Itwas

a suit against thc Govemtnent for dcclaration that the plaintiff was the owner

ft
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ofcertain plots in a village. The plaintilf addubed oral evidence to show that

he had been using a large area ofland for the purposes oftethering cattle and

storing gl'ass and that he had been in possession thereon for a number of
yea's. lt was also proved by him that he had erccted badges to the west and

south of the plot.

78. In thc afo.esaid case, it was held that although the Government had not
succeeded in rebutting thc plaintiffs evidencc as to its act ofuser, yet it could

'ot 
be said that tlie plaintiffhad been able to prove such possession as would

raise a presunrption of titre in rris favour. Broomfield, J., approved the view
taken by Ranade, r. in Hanmantt'ao v. secretary of state reported in (r 90r)
25 Bom 287 and herd that to comc within the scope of section [0 of rhe

Evidence Act, the possession of the plaintiff must be based on a ,printa

facie' right. This case was followed by another Division Bench of the same

High court it The secretary o!'state fot' India in couttcir v. chitnatrrar
Jamnudas and others reported in AIR 1942 Bom l6I.

,9'chimanlol Jauntdas (supra) was arso a suit against the Go'ernment for
declaralion that certain propel'ty consisting of laud was of the absotutc
owne'ship of the praintirf. The praintiff had provcd somc kind of possession,

and the question arose rvhetrrer it was surficiert to give rise to a presumptio,
under Sectio, ll0 0f the Evidence Act. Divatia, J., discussetr rhe case law on
the subject and obsen,ed as follows:

,,t ]
pt'ove

lo re.\ u tn ono title attd ttol sttcltaso o sesston as
e

t{, td erc a,' ed wI'olt I in its ori tt. ln nt n on tt ou ldo
not be the lay' tha t,ru,t mt hI usut .sontebo el.se's land and
V' hout the lea o adverse e.\s to,t sd that 'I an in lot

Llto)t o this land. I have erected buildin on tl and altltou h
I have no title in ntv qvour atld even lhou h I have ot o.9sesstotl
of the land bv usurDalion or enc) 'oachmenl. I am entitled to retnain
n1 ses.gro tt ttnder Section I l0 and lhat nobody catl ous I nt e'. The
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unt liott under Section I l0 v,ould a lv nlv thc condition
are sotis/ied. viz.. that tlte po,ssession of thedainri{f is not 'Drima

facie' wronpful. and. secondlv. the title oI the defendant is nol
proved. "

(Ernphasis supplied)

80. In Gurunath ll{anolnr Pavaskar v. Nagesh Sitldappa Navalgunrl reported

in (2007) 13 SCC 565 this Court held as under:

"12. A revenue record is not a doctonenl of title. It merely
raises a presunlption in regard to possession. Presuntption of
possession and/or continuity thereof both fonlard and
backward can also be raised under Sectiott ll0 of the
Evidence Act."

81. In NairService Society Ltd. v. Rev. FatherK.C. Alexander repoltcd in AIR

1968 SC 1165, dealing with the provisions of Section I l0 ofthe Evidence

Act, this Court hcld as under:

resunt tiotl o

title rro one can denv but this presuntotiou can ltardly rrso e

when lhe facts at'e known. lllten the facts disclose no title in
eitlter oartv. posse,ssion alone decides. "

(Emphasis supplied)

82. Irt Chief Cofiservator of Forests, Govt, of A.P. v. Collector reported in

(2003) 3 SCC 472, this Court hcld that:

"20. ... presunlB tion, vhich is rebuttable, is attracted tphen

tlte possessiou is urima facie lawfu I atrd v,hen tlte contestins
has no title. "

(Emphasis supplied)

83. The principle cnshrincd in Section 110 of thc Evidence Act (now Section

I 13 of the BSA) is bascd on public policy rvith the object of preventing

persons fi'om cornrnitting breach of pcace by taking law into their own

hands, ho'*,ever good their title over the land in question may be' It is for

this purpose that theprovisions of Section 6 of the Specific ReliefAct, 1963,

" 17. [...] ossesslotl ma nnla acle rolse a
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Section 145 of the Code of Criminal Procedure, 1973, and Sections 154 and

158 of the India Penal Code, 1860, were enacted. All the aforesaid

provisions have the same objective. Tlie said presumption is read under

Section I l4 of the Evidence Act aud applies only in a case where there is

either no proof, or very little prool of owncr-ship on either side. Thc maxirn

"possession follows title" is applicable in cascs where pr.oof of actual

possession cannot reasonably be expected, for instance, iu the case of
wastelands, or where nothing is known about possession one way or arlother.

Presurnption of title as a result of possession can arise o,ly where facts

disclose that no title vests in any party and the possession of the plaintiff is
not pritnafacie wrongful. It certainly does not meal'r that because a uran has

title over some land, he is necessarily in possession of it. It, in fact, means,

that if at any tinie a man with title was in possession of the saicl property, the

law allows the presumption that such possession was in continuation of the

title vested in hirn. A person must establish that he has contirued possession

of the suit property, while the other side claiming title, must rnake out a case

of trespass/encroachment, etc. where the apparenr title is with the plaintit'fs,

it is incumbent upon thc defendant, that in order to displace this claim of
apparent title and to establish beneficial title i, himself, he must establish by
way of satisfactory evidence, circurnstances that favour his version. Even a
revenue recold is not a docurnent of title. It mcrely raises a presumption in

regard to possession. Presurnption ol'possession and/or continuity thereof,

both fo'ward and backward, can also be raised under section ll0 of the

Evidence Act. [See: state of Andhra pradesh and ors. v. star Bone M I
and Fertiliser Contpany repbrted in (20I3) 9 SCC 3I9]

84. section 1 l3 of the BSA as discussed aforesaid, embodies lhe pri,ciple that

possession ofa property fu,rishes prr),a Jacie principle oforvnership of the

possessor and casts burden ofproofon tlie party who denies his orvnership.
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The presumption, which is rebuttable, is attracted when the possession is

printa facie lawful and when tire contesting parly has no title.

85. The appellants could be said to have established their possessiou over the

suit land in question right fiom the year 1970. There is cogent and

convincing evidence in this legard. Tltey were in peaceful enjoyment of thc

, suit land in question. In our opinion, the r.espondent State has not been able

to prove its title to the suit land. Just because the suit land is sunounded by

few other parcels of land owned by the Govemment, that by itself rvill not

' make the suit land of the ownership of tbe Goventment. If the Govemment

claims title over the land, it has to establish it by producing relevant records

in the form ofrevenue records etc. In our opinion, the State has failed to

advance any credible evidence on record to rebut the presumption.

Conscquently, the appellants have Pattadars' title to the suit land in

question.

86. There was no need for the High Court to look into and follow the dichln as

Iaid in its Full Bench decision in the case of Dltarnru Reddy (supra). The Full

Bench decision in Dltaruta Reddy (supra) has only discussed the

retrospective effect of the Act, 1977 .

v. How is the Court expected to consider titlc suits asainst the

Government

87, In the case of It. Hanumaialr v, Secretary to GovL of Karnalaka, Revenue

Departnrcnt reported in (2010) 5 SCC 203, this Coult has expiained as to

how the Trial Couns are expected to consider title suits against the

Government. This Court held as follows:

"19. Suits for declaration of title agaittsl lhe Govenntenl, lhouglt
sintilar to suits for declaration o easahlst Drivale i ndividuo lstitI
differ sisnificanllv in sonte ospects. The first difference is in rcgard
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lo lhe prestr,ttplion available in favour of tlrc Got'enntent. All lands
which are not the propertu of anv Derson or wlticlt are not vesled in
a local aulltorih,. bclonu lo the Goventnter . AII unoccupied lattds
are lhe DroDerN oftlte Oot,ernnte rtt, unless anv Derson con establish
his richt or title to anv such land. This presuruDlion ovailable to the
Covetnnettt. is not at,ailable to anv person or individual.
The second difference is itt resard lo the Deriod for wlticlt titlc
and/or Dosscssion has lo be eslablished bv a nerson suitts lbr
declaration ol'titlc Eslahlishine tit le/ooss ess io n for a period
exceedins twelve vears nnv be odeauote lo cstablish title in a
declarab n, suil a inst anv individuol. On tlrc otlrcr han
litle/possession r a oeri<td exceedir*! thirtv vea rs will lruve to be
established to succeed in a declurqtorv sLtit for title ittst tlre
Govemment. This IIows m Arlic 112 o lhe Limitation Acl
I963. v,hiclt orescribes o lonser oeriod of lhirn, lears as lintttatiott
in resard lo suits bv lhe Governtnenl as 09oinst tlrc period of 12
vear.t for suits lry n ivate individuals. The rea.gon is obviotts
Goverttntett I DroDet'lie., arc IDread over tlte enlire Stale nd it is uot
alu,avs oossible lbr the Got,ernntent to Drotect or safeguard its
DroDerties liont encroachn !Eu!!-Manv a time. its own olficers wlto
ate exnected to rotecl its to tlies and nruinlairt nt'o er record-s

f

either due lo ne'gligence or collusiott, create enl.ries in records lo
Itelp orit ate parlies, lo l(lv claint of ou,nershin or posse.ssion apaittsl
lhe Governnent Anv loss of povenlnte t Drooerh, is ultintately the
loss to llte comnrunifv. Coutls oy,e a dutv lo be visilanl to ettsure that
ublic ro erty is tlol cottverled inlo rtvale ro b

unscruDulous elenten

20. Mony cit,il courts deal witlr suits for declarotion of title and
apoinsl llte Governntent, in a casual ntanner, lgnortnP or

overlookins llte specia I olures relatinr! lo goventntetll Droperties
Ittstances ol such suits ayainst the Goventntenl beinc routinelt,
,1,ecreed. eil her ex rte or r wa,lt ro er contesl tne acli

iniLutclicttt

upon the oral assenions of plaintiffs or sta tl revenue entt'ies are
contnl0tl Ithelher the Government conlests the suil or not, belbre a
suit for decloratiort of tille asoinst a Govetttntent is decreed, the
plai n t i lf shou I d es t ablish , eilher his title bv producitts tlle title deeds
wltich satisfoctorilv trace title foratrtittintutrt period o{ thirrv vears
prior to tlte date of lhe suil kxcen I whete Iille is claimed with
referenceloast 'ant ot transfer the Govenmtent or a slatutorl,v
developmen t aulhorit . or btt eslablishins adver.te e.s.sion for a

b

ert o nrore lltatt lhirlv vears t suclt suils cou, t cannol
thenorln resunt tiott.s available in vour o tlte Got,enluent

ra declaratory or inintcl ive decrees a OD tst llrc Government bv
relvins pon one of the DrinCioles undet irts oleodinps that plaintIv'
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88.Wc are of the view that the following principles' as elucidated in R'

Honumaialt(supra)' must govem the adjudication of declaratory title suits

against the Govemment: 
--^---...anr diff.. from suitr

i. Suits for declaration of title against the goverrlment differ lrom suits

ll.

'against private parties on two counts:

a. First,there is a presumptiorl in favour of the Govemment in such

suits' as all lands which are unoccupied or not vested in any

individual or local authority' are presumed to belong exclusively to

the Govenrment'

b. Secortdly,there is au additional burden ofproofon thc party seeklng

declaration of title against the Govemment Thc plaintiff has to

establish its possession over the land in question for a period of thirty

years as opposed to twelve years in the case of advcrse possession

against a Private PafiY'

A decree declaring title against the Govemment must 
lot 

t: 
:::::

casually' Beforc granting any such decree' the trial court must ensure
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uI.

tv.

that the plaintilf has lumished adequate docurnentary evidcnce, either.
through title deeds tracing ownership for over thirty years or byestabiishing adver.se possession for a period of thir-ty years.
The trial court must verify whether the name of f he plaintiff has been
recorded as the owner, holder, or occupant in the relevant revenue ormunicipal records for more than thirty years.
Finally, rhe trial court must carefully scrutinize the nature of thepossessioll as may be asserted, determining whether rhe same isautlrorized or unauthorized, pemrissive or casual, furtive or clandestire,

as well as open, conlinuou

rhar pubric property,, I;,'l"lri"l;ilT:::I"_;J"*,"_
owncrship by unscrupulous elcrnents.

89.As hcld by this Courr in R.V.E Vctrkatacltalr
Vistvesarasx,cuni & V.p,

wherher a c v or 
^ "::,:::::^::::":jl{,i::{::;r; 

r:::::;:
"disproved,' and ,.not 

pr.ove<i,,, as defincd ," ,..r,"rtl "jrilT#::::1;one and the same. A fact is said to be.,proved,, when, considering the ma(ersbefore it, the court either believes it to cxist, or considers its cxistence soprobabre that a prudent nra, ougrrt to, under the circurnstances of a particularcase' act upon the supposition that it exists. It is rhe evaruation of the resurtdrawn by the appricabirity or the rure, rvhich makes thc aifl.erence. r.helelevant porlion of the said judgrnent is reproduced below:
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e ,7 a much hi her de. 'ee o assurance ts re uired.' 95e
W'ltile civil cases ruay be proved bv a nlere Iteoonde ronce o
evidence. in criminal cases lhe Droseadiotl ntusl Drot,e llte cltarpe
bevond r asonable dorbt." (See Sarkar on Evidence. l5tlt Dt)e

s8-59.) "

(Enrphasis supplied)

90.In the words of Denning, L.J- (Baterv.Boterreported in (1950) 2 AII ER
458):

"[.. Jlt is of course ttte tlmt b), our law a higlgr stotldard of proof
is required in criminal ca.res than in ci.r,il cases. Btrt this is subject n
the qualification that there is no absolute stondard in eithet.case. In
crirninal cases tlte charge nut.sl be prorted bevoncl reasonable doubt,
bu! there ntay be degrees of proolwithin thal stantlard.

ls Best, C.J., and ntany other great judges lnve said, ',in proportion
as the crime is enonnous, so ought the proof to he clear,,. So also itt
civil cases, tlte case ntay be prot'ed by a preponderance of
probability, but there nruy be degrees of probability within thdt
standard. The degree depends on the .rubject-,natter. A civil court
wlte considerin a cha o lt tyill naturalb re utre ort tse
a ltis desree of Drobabiliw than that whiclt iI would reauire u,hen
askins fneslipence is established. I t does not odopt so high a degree
as a crininal courl, et'en u'hen it is considerittg a charge of a
crin nal nalure; but still it does requit'e a degree of probability
which is commensurole with the occaston. Ltkewise, a divorce court
sltould requir.e a degree of probabilit.v tuhich is proportionate b fhe
subject-natter. "

(Emphasis supplicd)

9I.Agrccing with this statentcnt of larv, Hodson, L.J. said:

"Just as in ciyilcases the balance olprobability may'be nrore readily
tified in one case lltan in another, so in crtninal cases proofbeyond
reasonable doubt ntay nore readily be oltained in sonte cases than
in others. " (Hornal v. Neuberger Pt-oducts Ltd. [( ] 95 6) 3 All ER 970
: (1957) 1 QB 247 ' (19s6) 3 WLR I 034 (CA)J , Ail ER at p. 927 D).

92.In a suit for recovery ofpossession based on title, it is for the plaintifflo prove

his title and satisfu the court that he, in law, is cntitled to dispossess the

defendant lrom his possession over the suit property and for the possession to
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be restored to him. However, as hcld in Addaguda Ragltavamma v. A.

Addagada Cltencltauma reported in AIR 1964 SC 136, there is an essential

distinction betrveen burden of proof and onus ol'proof. Burdcn of proof lies

upoll a person who has to prove the fact and which never shifts. Onus ofproof

shitts. Such a shifting of onus is a continuous process in the evaluation of

evidcnce. In our opinion, in a suit for possession based on title once the

plaintiff has been able to create a high degree of probabiliry so as to shift the

o11us on the defendant, it is for the defendant to discharge his onus and in the

absence thereof, the bulden ofprooflying on the plainriffshall be held to have

been discharged so as to arrount to proof ol'the ptainriffs title.

vi. Section 80 of CPC

93.Beforc we close this matter', we musl say something as regar.ds Section 80 of
the CPC. It is not in dispute that ih rhe case on hand, before the institution of
the suit by the appellants berein, they Irad issued statutory Notice under

Section 80 of thc CPC. Horvever, there is nothing on record to iudicale that

any rcply to the saure was given by the Srate Authoriries.

94. Sections 79, 80 and Order XXVII respectively of the CpC deal with the

procedule where the suits are brought by or against the Governnrent or public

officers acting in an official capacity. Section 79 is a procedural provision and

contains provisions in relatiou to the suits by or against the Governrnent. It

states that in a suit by or against the Governrnent, tlre authority to be named as

ptaintiff or defendant, as the casc may be, shall be-
(a) in the case of a suit by or against the Cenhal Government, the Union of

India, and

(b) in the case of a suit by or against a Stale Covcrnment, the Statc.
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95.Section 80 of the CPC dcals with the provisions relating to notice which is a

condition precedcnt before Iiling a suit against the government or against a

public servant. It states that -
"(l) Save as otherwise provided itt suh-section (2), no suits shall
be inslituted against lhe Governmenl or against a public offcer in
respect ofany act purporting to be done by such public olfica. in
his fficial capacity, until the expiratiott of nvo nonths ofier
notice itt writing has beett delivered lo, or lelt at the office of-

(a) in the case of a suit agoi,lst the Central Govenlment, except
*,here il relates to a railways, a Secrelary to lhat
Governntent;

(b) in the case ofa suit agains! the Central Got'entnrenl where
it relates to railway, the General Manager of thal railway;

(c) in the case of a suil ogainst any otlter State Govenunent,
a Secretaty to that Government or the Collector of the
district and, in tlte case of a public fficer, delivered to hint
or left at lis o.//ice, stating the cause of actiort, tlrc name,
description and place of residence of the plaintiff and tlte
relief v,hich lte claints; and llte plaint shall contaitt u
slalement that such tntice llos bee n so delivered or left.

(2) A suit lo obtoin an ,'genl or immediale relief against the
Governnrenl or ary public olJicer in respect ofany oct purporli,lg
to be done by such public oficer in his fficial capaciq,, nssy $s
irtstimted, with the leave of the Court, wilhoul sen,hrg an)' rrotice

as required by.tub-sectiort (l); but the Court slnll not gt'ant relief
in the suit, wltetlter interint or olllerwise, except oJier giving to lhe
Governmenl or public officer, as the case ntay be, a reasonable
opportunity of showing cause itt respect of the reliefprayed for in
the suit.

Provided that the Court shall, d'it is satisfied, after ltearing lhe
parties, that no urgenl or intmediole relief needs to be gronted in
the suit, relunt the ploint for prese,Ttetiotl lo il after complying
with the requirencnts o.f sub-section (1).

(3) No suit itlsliluled agoittst tlte Govenunenl or against a publ.ic
officer in respecl of any act purporting to be done by such public
officer in his fficial capacity shall be disnissed nerell, by reason
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ofany error or delect in the notice referred to in sub-sectiotr (l),
if in such notice-

(a) tlrc name, descripriott and the residence of the plaintilf had
beat so given as to enable the appropriate outhority or the
public officer to identify tlte person serting llte notice and such
notice had bee,t delivered or left at the office of the appropriate
outhority specified tn sub-.rection (l), and

(b) the cause of action and tlte relief clained by rhe
pluintdf had beett substantiaIly indicoted. "

96.Order XXVll, CPC enumelates the following:

This Order deals with the Suits by ol against the government or public

olficers in their official capacity.

Rule I of Order XXVII states that in any suit by or againsr the

Govenrment, thc plaint or written statement sball be signed by such

pelsor as the Govemrnent may, by general or special order, appoint in

this behall and shall be verified by any person whom the Govemrnent

may so appoint and rvho is acquaintcd with thc lacts olthe case.

Rule 2 of Order XXVII states rhat the persons being ex-fficio or

otherwisc authorized act for the Government in respect of any judicial

proceeding shall be deemed ro be recognized agents by whom

appearances, acts and applications under this Code may bc made or donc

on behatt ol the Coverunrent.

Rule 3 of Order XXVI states that in suits by or against the Covemment,

instead of inserting in the plaint the nantc and description and place of
residence of the plaintiff or defendant, it shall be sufficient to insert the

appropriate nanle as provided in sectiorr 79 of CPC.

Rute 4 of Order XXVII providcs that (he Goverlnrent Pleader shall bc

the agcnt of thc Covemlneut lor the purpose of recciving processes

against the Covcnrrnent by the Cou(.

u.

lll.

lv-
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vl1l

tx.

Rule 5 of Order XXVII provides that the Court shall, in fixing the day

for the Govemulent to.answer the plaint, allow a reasonable time for the

necessary comrnunicatiotr with the Governlneut through the proper

channel-

a. Rule 54 of Ordcr XXVII provides that the Govemrnent will be

joined as a party in a suit against a public officer in respect ofany

act alleged to havc been done by lrim in his official capaciry'

b. Rule 5B of Order XXVII deals with the duty of the Court in suits

against tlie Govemment or a public officer to assist in arriving at

a settlement.

Rule 6 of order XXVII providcs that the court can direct the attendance

of a person who is able to answer any nrateriai question relating to the

suit against the Govemment'

Rule 7 of order XXVII deals rvith the extension of time to enable public

officers to nrake reference to the Govenlment'

Rule 8 of ordcr XXVI provides that whcre the governtnent undcrtakes

a defense of suit against a public officcr, the government pleader will

apply to the Court for the same and tlte Court upon such application shall

cause a note of his auttrority to be entered in the register of civil court. If

rro application is made by a government pleader, then the case shall

proceed as in a suit betwcen private parties:

a. Rule 8A of Order XXVII provides that no such sccurity as is

mcntioned in rules 5 and 6 of Order XLI shall be rcquircd from

the Govenunent.

b. Rule 88 of Order XXVIT contatrs thc definitions of Governmetrt

and Government Pleader.
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vii. ob ect of Notice in Government Suits

97.The primary objective behind Section g0 of the cpc is to provide the

Government or a pubric officcr with an opportunity to asscss the rcgal rnerits
ofa claim and pote,tially senle it if it appears to bcjust and reasonabre.

98.unlike private parties, the Governrnent is expccted to objectivery and

impartially evaluate the matter, seck appropriate regal advice, and make
decisions in public inte.est within the two-rnonth period mandated by the
section. This se.ves to save both tirne and taxpayer's nroney by preventing
ncedless litigation.

99.The legislative intent is to ensure that public funds are,ot squandered on
unnecessary legal battles. The provision of the notice is intended to prompt
the Government or public officer to engage in negotiations for a fair setlrement
or, at the very least, to exprain to the potential praintiff why their craim is being
contested.

100' In the case of Bihori crtowdhary attd another v. state of Bihar ud otrters
reportcd in (1984) 2 SCC 627, this Court emphasised the purpose of the
p'ovision, stating that it is a mcasure of pubric p,ricy ainred at alrowing the

Govemmcnt or the relevant office. to scrutinise trrc proposed claim and, if
deemed just, take prolnpt actiou to settre it, ther.eby avoiding prolracted
litigation and saving public resources.

l0l. The Govem,ent's obrigation differs fronr that of private parties, as it is

expected to objectively assess thc claim, seek legal advice as necessary, and
make decisions in pubric interest witrrin the stipulated two-month timeframe

102' Thc ovcrarching goar of trris mandatory provisio, is to promote justice and
the public good by rninimising unnecessary legal disputes.
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vlll. Essentials of Section 80 PC

103. A notice issued undcr Section 80 must t

i. The name' descriPtion' and

Providing tlte uotice'

nclude:

place of t'esidence of tlre Pcrson

to allow tire

C

ii. A statemcnt otrtlining the cause of actiou'

iii' The relicf sought by the plainti lf'

104. When determining whether the essential requirements of the Section have

sufficientlY dcta ilcd?

(iii) llas the written notice becn delivered to or left at the officc of the

appropriate authority as specified in thc section?

(iv) Has the suit been initiated after thc expiralion of two months

following tlre delivery or submission of the notice' and does the

plaint include a statement confirming that sr'rch notice has been

Provided as required?

105. A statutory notice holds significance beyond mcre formality' Its putpose ts

to provide the Govemment or a public officel with an oppofiunity to

reconsider the matter in light of establishcd legal principles and make a

decision in accordance with the law' However' in practice' such notices irave

often become ernPtY formalitics'

106. The administl'ation frequently renrains unrcspotlsive and fails to even inform

the aggrieved party 
"vhy 

their clairn has bcen rejected'

107. In the casc of S'a/e of Puniah v' Geeta lron & Brass Works Ltd' rcportcd

in (1978) I SCC 68' Krishna Iyer J' emphasised the need for accountability

beenmct,thccourtshouldconsiderthefollowingqucstions:

(i) Has the notice provided adequatc information

(ii)

authoritics to identify the person issuing the notice?

Have thc cause ol actiotr and the relief sought by the plaintiff been
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of Govemments regarding wasteful titigation cxpeuses borne by the.
community due to gover,mental inaction. It was rrighlighted trrerein that the

statutory notice unde. Sectio, g0 of the cpc is mea,1 to prompt the state to

negotiate a fair settlemcnt or, a1 the ve4, least, to explain to the affected party
why their claim is being resistcrt.

108. l-lowever, Section 80 has beconre mor.e ol'a r-itual due to thc administration's

lack of 
'esponsiveness, 

despite recommendations from the ce,tral Law
Conrmission lbr its removal frorn the Code.

109. Krishna Iycr J. further noted trrat opportunities for disputc resolution through
arbitration are often missed due to governmentar inaction. He advocated for
a litigative policy that p,io,itises conciriation over confi-ontalion, suggesting

that it should be a directive for the State to empower its legal officcrs to
resolve disputes rather than prolonging t.hem in court.

ll0'ln Geeta lron & Brass utorks Ltd. (supra) referred to abovc. trris court
observed thus:

"3. lt/hile disntis.sing fhe Special Leuve petition for the reasons
mentioned obove, v,e would like lo emphasise that the tleset-ved
defeat of the State in the Courrs balotu demonstrates the gt.oss
indiference of the adntinislration toy,ards litigative diligenie. tn
tlte presenl case a notice wtder Seclion B0 CpC was-sent. No
response. A suit was filed arul su,nmo,,ts taken oul rc rhe Chief
Secrelary. Shockingly enough, the su ltnons u,as refused. An ix
parte proceeding was talien when the lcthargic Governtnent woke
up.

4. We like to emplt rI.t e that Goventmenls ntust be tnade
qccountable by Parliamenta tl, social audit for wasteful litieative

rtditure irt ed on the cotn, nitv be I tnacti n. A statut
tlotice of tlrc oroposed ocliott under Sectiott I 0 CPC is itttended to
alert the Stote to nesoItate a iul I setllenlent or oI least have the
ourtes ro tell the lial outsider u,hv the claint i.r beint

resisted. Now Sectiut 80has become a it ual because tlrc
adninis traliott is olien alresDonslve o,1d hordlv lives uo to the
Parliamenl's aeectation in cotttinuinp S,ection 80 in the Code
despite thc Central Law Contmissiott's r 'econtntendalions for i/s
dele tion. An o DOt'lUt lt setllins th e dis ule IItroush arbitrationtv lbr
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deserve tobe attended to."

(Enrphasis suPPlied)

lll.ln Bilnri Cltowdhary(supra)' this Court observed thus

The e eclo the secliotl is dearl tO lttl ea ,'a i,tsl
5

the itlsliluliot tofa sul t ag.ai,lsl Ihe Governmenl or a public oflicer

in res cto an act ur ed o be dort bv hint in his ial

act tunli I the ex LI 'altotl o ttto months a ler notice in y,t'ititt
a

heen d' li red lo or le. al the o t.ce o the ec 'elar t
as

ollector o the concented district dtt in the case
Goverlllll ent or

cer delivered to himorle al hts o tce stotul the
o a ublic o

ub- ec ,1 o tl

I

I e
rlt ula t'S etlUnle t TN he ast r o

ecl Wtett anllne he chente e sectto t col11I
o11-

obv tous tlza tlhesectiotl has been enacled as a nteasureof ublic

tc rutt o ect o uru tha be ore a su , ,.s itlslitut d
e

the Govertt etll or the
a airtst tlte Govern ntent oral)ublic ofiicer,

NC nted orded ort rlu nitv lo s t11 nise llt
et' c

laim in resDectof which the su tl ts Droposed to be filed ond if it
c

und to US t claint to toke intntediale dction attd thereb
o a

avo id unnece ssatv li ation and save nuhlic litne attd monev bttti
set lin e clairr v'ithot fi drivitt the et'sol7 wlto has ued the

irtstitutethesuit irtvoh,in conside rable exp ertditure and
notice. to

te Darlies, Is exDected to
delay The Goverltl fiet1t, wi keprlva

co l?slder the, tnotler covered bv the noticetna tltosl obiective

la tce as tlt D70 think t
n1011l7 er tauttn SUclr ler a b

alld take o decis totl I blic inlerest t tl in the ert o two
u

nnllts a llowed he sectio nasto whether the clahtt tsl ust and
n

reasonable and the contetllD lated suit sltould. tlterefore, be

altoided btt SPeedy t'l ta ol$ all settle tlt or v,hel er lhe

Ia shouldbe db htitl ou the s/'Jil nd v,he s
resrs

inst luted. 'fhere i cl rl o blic

a

lt e mrd rl theD1
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ma datory prov$lon cotztained in the sectiott tnst!itinx on the
issuarrce ofa notice Seltinp out lhe particulars oIthe p osed suit
and lvul h|ro nton llts' time to ovet' ntenl or a ublic o lcer
b ore a su cart be iu.t, uted a t then e b to
ectio,t i th advancet nen

the
o lice and the .t ,t o lic

pood bv avoidance of utlnecessary litipatiotl

4. Wlrcn the language used in the statute is cleur and
unantbiguo.u.s, it is the plain duty of the Courl to give eflect ro it
and considerations of hardship will notbealegi ntrare gt.oundfor
not Iaitl{ully implementing the nnndate of thiLegislaiure.
5. The Judicial Conntittee of the privy Council had occasion to
consider the scope and e/fect of Section g0 CpC in an alntostsimilor situation in Bhagcha.nd Dagadusa v. Secretaty of
State [AIR 1927 I,C t76 : 54 IA 335,3577 . In thar casi though a
rtotice lnd been issued by the plaintiffs uitder Section g0 CpC on
June 26, 1922, the suit was institiiert before the expiry of the

ryrt1d of y'o nonths fom the said date. ti ,r,as conterrdid ir1or"t\lriy Cotncil, rel1,ir:g o,, .sone ear!1, dgsjsions of High Court
<tf Bontbay, lhat because one of lhe retilfs ctainted ii the suit was
the g,rant oJ a-perpetual injunction and the chintlor the said relief
would have become inrtttctuous if the plainriffi *"re to wait Iorl.he-statutory period of ht o months preicribeJ in Section S0 CpC
before they filed the suit, the rigour of the sectiott should be
relaxed by implication of a suitaile exclpton or a qtruliJicatiott
in respect ofa suitjbr emergent relief, such as one fo). iniuncriott_
That 

.co.n.tention did not find favour u,irh the privy-Couticil and it
ryas held that Section A0 is erpress, explicit and inttdatoty and it
admits t1o intplications or erceptiotls. The Judicial Cok*,iii""
observed:

"To at.gue, as the appellants did, that the ptaintifis had a right
urgen tl), calling for a rentedy, white iectioii g0 is ntere
p ocedure, 

.is fallacious, for Section g0 imposes a statutoD) a d
unqualified obligation upon the Courr.... i'

This decision vtus subsequerttly followect by rhe Judicial
Conmittee in Vellayan v. Madras'prloviu"" yeni tiii pC t97 .(1946-47) 74 IA 223J . The dictunr laid diotyn b, the Judicial
Conttnittee in Bhagchand Dagadusa v. Secretaty of Srate ./orIndia [AIR 1927 PC l7d ; 54 IA jJB, J57J ,'was cited with
app'oval and followed by a Bench ofJive Jidges of this Court
itt Sax'ai Singhai Nirntal Chancl v. Uiron of Iniia 1in IOAO SC
1068 : (t966) I SCR 986 : 1966 Mah U 3itl
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6. It must notu be regarded as settled law tlwt a lirtit against the
Govenunent or a public offrcer, to which the requireitent o/ a
prior nottce under Sectiott 80 CpC is attracted, cannol be validly
irrstituted until lhe etpiration of the period of tu,o months nexl
after the notice in v,ritiug has been deliverctl to the aurhorities
con.cerned fu lhe nnnner prescribed for in the sectio,t and t"fJiled
before the expiry of the said period, the suit has ro be tli.snrissed
as not ntaintoinable.

7. On hehalf oJ thc appellants, strong reliance was ltlaced on the
decision o! a learned Single Judge of the lligh Court of Kerala
in Nani Anuna Narutini Anuna v. State of Kerala I/IIR j9fi Ker
114 . 1962 Ker lJ 1267J . Therein the learned Judge has
expressed the viey' that Section 80 is not a prot,ision of public
policy and there is nothing in the section expressly alfeitfug the
jurisdictiott of the Court lo try a suit instituted before. the expiry
of the period prescribed therein. The reasons stated b1t llts !s.r,rr4
Judge in justificotion of his taking the said view despite the clear
pronounceme, of the Judiciol Comnti ee ol the privy Council
itt Bhagchand case [AIR 1927 PC 176 . 54 IA 338, j57J do not
aplteal to us as correct or sound. ln the light of the conclusion
expre.ssed by us in the foregoing paragraphs about the tnte scope
and effect of Section 80 CPC, the aforecited dccision of rhe
leanted Single Judgc of the Kerala High Court canrtot be accepted
as laying down good law."

(Emphasis supplied)

ll2. In Raghu,ta , Das y. (Jttiot, of India and nno rer rcported in 196g SCC

online sc I 99, this courr observed that the object of notice contemplated by

Sectio, 80 of the cPC was to give to thc concenred Government and public

officers, an opportunity to reconsidcr the legal position and to make amends or

settle the claim, if so advised, without litigation.

113. The purposc of law is the advancement ofjustice. The least that was required

in the prcsent case was for the State Authorities to acknowledge the notice

issued by the appcllants herein and inform thcm as regards their stance. we
makc it abundantly clear that the public Authoritics must take statutory notice

issued to thenr in all seriousness. The public Authorities rnust not sit over such
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J

notices and force the citizcns to the vagaries of litigation. They are exPected to

let the plaintiff know their stand within the statutory period or in any case

beforelrecmbarksuponthetitigation.Inccrlaincases,courtsrnaybeobliged

to draw adverse plesumption against the Public Authorities for lrot

acknowledging the notice or telling the plaintiff of its stand and in the absence

of that, a stand taken during the course oi trial may be considered as an

afterthought. This is exactly wl.rat has happened in thc present case'

114. In view of the foregoing discussion, we should have allowed this appeal and

decreed the suit in favour of the appcllants hcrein. we could have directed the

State Authorities to put the appellants back in possession' However, it is too

late in the day to pass such a decree as it rs going to bc extremely difficult ttr

give effect to such a decree. The construction stood completcd ahnost thirty

years back. It would be too much for this Courl to ask the State Author-ities to

demolish that part of the construction made over the suit land. In such

circumstances, we have reached the conclusiort that the State must be asked to

compensate the appellants iu ternrs of uroney'

IX. Pavmcnt of comnensation in cases of lesumntion of land.

ItS.ln Land Acquisition olficer-cunt-R.D.O. v. Mekah Pondu, reported in 2004

SCC Online AP 2l'l , a Full Bcnch cornprising of 7 Judges had to be

constituted in the lligh court of Andhra Pradesh fol the purpose of answering

thc reference - "wltelher the claimants are entilled to paymen.t of compensatitttr

wtder the provisions of tlrc Land Acquisitiott Act, 1894 (or sltort, the Act,

1894") when the assigned lands are resumed by the Governrnettt for a public

purpose?"

116. For the sake of clarity, we find it necessary to givc a background of how the

aforesaid question came to be Ieferred to the High courl in Mekala Pandu
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117. The very san'lc issue as above once again rvas referred to and came up for

consideration before another Full Bench ofthe Andhra Pradesh High Court in

State of Andlra Pradesh v' Bondopalli Sanyasi' rcported in 2001 SCC

Online AP 1037' The relerencc in thc matter reads thus:

"Furtherntore, u'e are prittv facie of the oPittion that that part of

the law laid a^u"- iy'fiu i"'tg'"'it u1 tl"' FulI Bench that the

plailnffi t'out? ie 'entttl"d ti 
't'" 

nta-rket value together with

interest nny ""' 
li "'":"'i' Particularly' ir,t t'iep of the Jaa that

the right o7 o"i["oi o{ rhi Go''""nte:tt land is -tubordinate to

tlte State' Th"i;:';;-*1g:'u"d uudn' tu/]h patta dre resumable' In

that vietu 
"t 'ii"'*'i"'''"ni 

nru)' 
',ot 

be treoted to be owners of

the lands ,o ^ ti ,toi^ entire' cornpensalion calculated al tlrc

(supra). The tligh Court had tlte occasion to address the issue of compensation

in rieu of assigned lands resumed by the Gover.nmcnt initialry i', state of A.P.

and Art. v. P. Peda Cltittnayya & Ors'' reported in 1996 SCC Online AP

60, wherein it held thus:

"I{here tlte Goveflfircttt resorts lo the provLsiotts ol the Act lor
acquisilion q1tt" potio lona' wilhout reiortitlg to lhe tern$ of the

;"r;;i"; ,"iun'piiou' it is liable to pay co.rupensation under the

Act, bttt sttch contpensation will be only lhe ntarket value ctf the

interest of the o'*f,''- otr the assignee of the tand' sub'iect to the

clog ln 'u"h "o"' oJ 
'cquisitiin' 

thi claimant would also bc

entitled to 
'on'uqu'u'itio'l 

t'eliefs' such as. those of solatiunt and

it erest etc'' under-thte Act' In a cor^c wherc the patla lands 
'at'e

resunred $' the Ciuenntenl' the asstgnees cannot claint
'rorrp,"rtt'io' 

under t-he Act' bul can claint cornperusalion equal lo

the ntarket.r,ottrc oJ'iierr iuterest itt the land, subject to the clog.

Itt suclt cases, 'o 'oto"uu' 
ntal' be pa1'ohle brtt inleresl may be

claimed o' tnu oi'o'u'li if Lt"io""tion.rt'ont the date of

7irii"ii"*|," '"a'titi 
rt'" dit" of po1*'ent.of conpensatiott' In a

case ufiere ,tn on.iii,i o,u ,ti,poi,"''ud fi.om their patta lands

witltout resuntittg ti:ie lands in leins of the grnnt and/or initiattott

of proceedings unier the Act' llte Goventnenl nny be directed to

irriliate proceediugi uni"' h" '4r;l 
and to pay contpensatiort lutder

the Act as indicated"'
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market value lor acquisitio,t rhereof uitder the Lattd Acquisition
Act. "

It8. That is how the matter once again ca,re up for consideration before a rar.ger.

five Judge Bench Ln Bontlopalli Sanyasi (supra). Whilc
reference, the High Court observed and held that:

answering the

"34 (...) the F'ult Bench comniued error insolar as it held that
a,here patta lands. are resumed by lhe Governntent, the assignee
would be entitled to contpensatiott which u,ould t 

" "quot 
ti i"market value of their inlerest in the land sublect ti the ctt s.

euantum oJ'damages has to be ascertained haitr; ,;g;,:; ,;";;"
fact situafion of each case. The right of the State to resume land
is conditional only to the extenr referrei to itt D_Fornt pcttta. Ortce' strch condiriotts are.[ut/ ted, whih have been done in trrc irtsrantcase, trc grant o.f contpensaliou ,ytould be payahle towards
re.suntptiott of land. Cotnpens.ation nay, howri",l, be payable iflands have not b.een resutied byfollowitg due process of law. The
act of the State in such cases would be lirtttous in nature.,,

119' However, the correctness o[ tlre vicu, taken in Bondapari.laryasi (supra)
came to be cha,enged before a Division Be.ch, which once again refencd the
matter to another Bench consisting oi'five Judges. when the rnatter was taken
up, objections were raised by the Government preader irter ariacontending
that the Division Bench is bound by the dccision of the five Judgc Bench
in Bondapalli sanyasi (supra) and, therefore, it was not con.ect ro make a

Reference to a Bench of five Judges.

120' As a consequence, the Bencrr offive Judges, having regard to the lhct that the
subject mafter that arose for its consideration was of very great pubtic
impoftance, placed the matter beforc the chief Justice for constitutio, of a
larger Be,crr of seven Judges to resolve the issue in public interest. Trrat is
lrow the matter came to be heard by seven Judges in Mekala pattilu (supra).

121. The quesrion that felr fbr the consideration in Mekara pandu (supra) was
whether the temrs of grant or patta e,abling the state to r.esunre thc assigned
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land for a public pur?ose without paying con,pensation equivalent to the

market value of the land to the assignees, are valid in law. In other rvords,

whether such restrictive conditions oI covenants suffer lrom any constitutional

infirmify? Answering the question, the Full Bench (seven Judges) held as

under:

"81 The State while directitlQ t10 COnIDensation be Daid equivalenl

to lle nrarket lo!ue ol the t p,led lands never look inlo
cotrsideration and had atu regard lo the lensth of lime !he land

held bv the eranlee or asslQnee, the social obiectit,es for whiclt the

assl p,ll71 eIlt had been ntade bv the State in discharp

constitutional oblisotion oI orovidinv public assistdnce to the

weaker sectiors o f the socie tv. the imDroventents or det elo nlen ,.s

on the land made b the ees on anv I tttntate ex eclatio

of continuonce of Ihe assignntent. heritable notw'e of the risht
under the qrant, etc-

82. The uestion is whether llte 'no conDensation clause' imoosed

in the grant of assipnnenl, in effect. requires the as,rignee lo

li islt some constilulional ri. ht? Wether the condi.tion

intposecl at the time of' dssisnment are "uirco slilulional
conditions"?

83. Th s.flgrrees are constitutional claintan ts. The consti tutional
claim cannol be subiecled lo poveruntenlal reslriclions or
sanctio ns cxceDl Dursudnt to lhe c)nslitut ona llv valid rule or lav,
There is no IesisIation enacted bv lhe State cot Delli,tp it to'assi 8nn

the lands to the wea ker secliotts ofthe societv. The State obviouslv
assisned artd pranted Dqttas as a nleasure of prot,iditc oublic
assistonce lo tlte vtea.ker sectiorts of the socie^,. Tlte proDOSItiotl
is tlnt as a seneral rule tlrc Slote mav sranl nrivilese uDOtl .tuch

conditions as il sees fit lo itnpose : but the power o{ the State in
tha rd is not unlimiled. and one ofthe limitations that it tfidt)

nol impose conditions \lrich resuire lhe relinsuishrnent of
constitulional rishts. That xthenever State is reouired to mdke

lau,s, refitlations or policies, il ntust do so consistcntlv \rith tlle
directive princi,Dles with o view to securinp social and economiq

fi'eedotn so essenlial for eslablishnzent o{ an eealitarian societv

The Directive Princioles o{ State Policv reflec t the hooes and
a.tpiralions o f oeople of this sreat counlrv. The fact thaIt ltev are
nol enforceable bv anv Court in no manner reduces their
imDortance. Thev are nevertlteles 's fundanental in tlte ovefll once

of lhe coun tn and the State is under oblieatiort lo applv them in

c of its

C.A.43Il o12025 @ SLP No.3324 of20l5 Page 80 of 94



makins l0ws and framinc its ooliciell Dat'ticulurb concenins llte
weaker sectiott, Ithes te

84. Dr. Ambedkar characteised the Directive principles of State
Policy enshrined in Part lV of the Constitutiott of Intlia as
"lttslruntents of Instt'uctions". He said "-whoever cdplures power
will not befi'ee to do what he likes with it. In exercise olit, he wilt
ltave lo respect these "ltlstrutnenls oJ' insh:.rclions ", which are
called Directive Princtple.r. He cannot ignore thent.,,

85. The Directive Principles fix the socio-econonic goals, which
the Stale musl strive to attain. By incorporating unconstitutional
clause of 'no contpensation' the Slate kept the dentocles sword
suspended over the head o.[thc assign ee.forcver. The State cannot
acl as a private giver.

86. In Ahmedabad Sl. Xavier's College Sociery v. State oJ'
Gujorat, 1974 (1) SCC 717, Muthew, J., expountled the doctrine
of ' urlcon s I itution a I co nd i I i o rt' :

"The doctrine of " wcottstitutional conditi<lt" nteans any
slipulatiott tmposed upon the grant of a governnental privilege
whiclt in effect requires the recipient of the privilege to relinquiih
sotne co,tstitutional right. This docu:ine takes for granted lhat ,the

peliliotrcr ltas no right to be a policenzan' but it entphasizes the
right he is conceded to pos.sess b;r reason of an explicit provision
of tlte Constitutiott, ttamely, his right " to talk politics ". The major
requirement of the docu.ine is that the person conplaining oJ'the
condition,ltusl de,no slrate lhat it is unreasonable in the special
set6e thot it takes av)ay ot. abridges the exercise oJ a right
protected by an explicit provision of the Conslitution."

87. After referring to the decisiort in Ft.ost and Frost Trucking
Co. v. Railroad Comm., of the Suprenrc Court of' Unitcd States
(271 US 583), the learned Judge obsen,ed:

" ... ...-.though the State may lrave pritileges within its conn ol
wltich it may vtitlthold, it cannot use a gt'dtlt of those privileges to
secut'e a valid consent to dcts ruhich, if imposed upon the
gra,ttee in invitutn would be beyond its constitutional power. "

88. h Jilubhai Nanbhai Khacharv. State of Gujarat, 1995
Supp.(1) SCC 596, tlte Supreme Court observed:

"Tltose nithout land suller nol only .fi.onz an econonic
disadvantage, but also a conconlitant social disadvantuge.
In lhe vet)t nature of things, it is not possible O provide land

C.A.431r of2025 @ SLP No. 3324 of20t5 Page 8l of94



to all landless persons but lhal cannot funtislt an alibt for
not undertaking at all a progrontme.[or lhe retlistribution of
agiiculrural land. Agrarian reforms thercfore require' inler

oiio, the reduction of the larger holdings ond disu'ibution of
lhe excess land according to social ond econotnic

consideratiorts. . l4/e entbarlted upon a cotl'tlilution ol era

holdilrg forth tlie pronise that we will secure to all citizens

justici social econontic and political' equalitv of status and

ol opportunity; and, last but not the least, dignity of the

inditidual ........ Indeed, i,[ there is one place irt an

agriculture doninated society like ours where cilizens catt

hipe to hate eEtal .iwtice' it is on lhe strip c)f land u'hiclt

th)y litt and lot,e. rhe land u'hich ussures to then dignity of
thiir person hy prot'idittg to lhem a near decent means of
Iivelihood. "

It is further held:

"Property, therefore, accords stotus Due lo ils lack man

suffers ft'ont econontic disidvantages and disabilities to gaitt

siiiot' ,ud ecortotttic inequality leading to his

servitudc. Providing facilities and opporlurtities lo ltold

property furthers rlrc basic sttaclure of egalitariatt social
'orier 

gtnranteeing econonic and social equaliq'' h other

words,-'it remove-s dtsabilities artd tequalities, occords stalus'

social attd econontic and dignity of person "' " Propcrty in

a contpreltensive term is an essenlial guaranlee to lead full
tife wih human digniqt, for, in order that a ntan.ntay be able

tZ develop hintself in a huntan fashion rt'i t rtr blossont' lte

needs d cerlain rt'eedom and a certain security Tlte econontic

and .social.iustice, equaliry of status and dignity of person an'e

assured to hint only thtough property."

(Entphasis i.s suPPlied)

89 The uroose of assi9,1nrenl o{ lond either under tlze Board

Standin e Orders or under the land refonns legislati otxs to the

v'eaker seclions of the societv bt, the State is obviouslv lll
DUrsuance of irs polictt lo enoower lhe v'eaker seclions o the

a.l.s ned the lan the St e cantot d' ehimoecietv
the welfare benefit or public assislance. DeDrivalion of assi nee.\

alfect his disltitvsht to en ov the oroDerlv assistled lo hint ntrl
and securitl). It mav adverselv af{ect the equa liv of stdhrs dnd

digttiw.

90. It is said that the insliturion called DroDettv otnrds th e

lro led bounda ben een individual nran and the tate. Even i
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the assipnmenl sra ted is considered to be povernmat largess it
should not be able to imDose anv cortditiou on Iqre,ess that would
be invalid if imoosed on so,aethins olher tlton a "sratuitv". The
nrosl clearly delined problent posed b Eoyernt lenl ldrEess is the
v)av il cdn be used to apolv oressure osa inst the exercise of
co,?stitutiona I rishts A lirst orinctDle should be that covet 'nllerlt
musl have no oower lo "buv uo" rishts euaranleed bv the
Constitution. The rms of larc ess, wh ich a closelv linked to
slalus, ntu.tt be deemedtobeheld as of ripht. These inleresls
should be "vested" !'evocation is necessa not bv r aso,t o
the foult of the individual holder. but bv reason of overridinp
demonds ofrub lic policy. perhaPS DAyntet of iust cbnwensotion
would be aDDroDriale The ittdi,idual sho d not bear the enlire
loss for a rentedv oritnarilv in!ende d to benefit the conrmunttv. 'lhe
beneli ls g'antcd ar,e based upon a recosnition that,nisfortune artd
deprivation are oflen caused bv forces far beyond the control of
the ittdir4dual. sucIt as tecltnolo lrunge, variations lngical c
demand for eoods. depressious. r wars. The aim of these henelits
is to pt e$et've tlrc self-sufficiencv ofthe individual. lo rehabilitate
hint wltere necessat -v. and to allow hint to be a valuable menber
of a fanilvandaco ln nlutl itv . itt theot v thev represent Dart of the
ittdi 'dual's righlful share in the conmonwed h. Onlv bv makinp
such benefits into rishts can the wel e State ochieve its lo{
pro eatred mininrunt basis lbr indiv al well-beins and
disniN in a socie where each ,nan cannot be who llv the maS lertv
ofhis own d, tint,.

9I . Tlrcre is ot1 inlereslit?g article in Horvard Law Review _
VoltuneT3-Page 1595.

"Condttioning the extensiort oJ' a governntental benefit or
"privilege" upon the sru.render of constitutional rights his long
oppealed to Congres.t aud the State Legislatures i., o ,ruort iJ
regulating pri,ote conduct. This appeal i.r principally atu.ibutable
to the superficialb' contpelling kryic of the arguients upon which
the validity of such cctnditiotrs is supposed to rest. It is contended
that if tlte govenunent may withhold the beneft in the frst
inslatrce, without giving o reusotl, it may wilhhotd or revoke the
benefit even though its reason for doing so ntay be the individtrul,s
refusal to surrender his con.slitutional tights. This arguntent is
often phrased irt slllogistic ternts; if the l_egislarure maywitllrcld
a particular henefit, it ntdy g-ant it in a lim ed fornt since the
greater power ofwilhholding absolutely n:rr.st necessarily include
the lesser potttet. of granting tith restrictio,ts. As a coiollary to
this drgumetrl, the conlentiott is nrude that the recipient of tlrc
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benefit is nol deprived of a right since he ntay relain it sintply b1t

rejectittg the proffered bencfit.

Were this logic accepted itt all cases, dangerous consequences
would follotu. The rapid rise i.n llte number of go\ternment
regulator)t and welfare prograns, coupled v'ith the nultiplication
o/ goventnenl contracts resulting Ji'om expanded budgets, hos
greally iyaypased lhe tolal bencfits exlended, thus affurding the
goven nent counlless new opportunities lo bargain for lhe
surrender of constilulional rights. The potenttal erosion of
fwtdamental liberties throltgh lhe use ofthis bargoining technique
has prompled the developntenl of the docn'ine of "unconstitutional
condition.s " .

Since the goventmenl is under no obligatiort to granr a benefit,

faihn'e to grant mdy oppear to be a positit,e poluer to withhold.
The arbitrary character of this apparent porarer seents to justfu
the withholding or revocation o/ benefits where lhe individual
fails to contply with condilions requiring lhe ,sttrrertder of
constitutionol rights- Bul withholding is really a non-exercise of
power, and tlte absence oJ o requirenrcnt tllat there be

constittttional justificalion for inaction offers no logical support

for the positive assertion oJ an aulltority lo exlend benefts and
intpose conditions uhich linit the rights of the recipient. In the
latter ca.se, lhe Slale is asserting its spettding power whiclt is

lintited by lhe due process clause of rhe Jburteenth antendnrcnt.

The cases limititlg State spending power dratv a dicltotonq,
bebteen spending for public and for private uses; however, they
seen lo imply a broader lintitation, namely thal the fourteenth
anrendment limits spending to purposes related to llte general
welfare. Despite the wide dtscrelion lhis ternr suggests, it is dt
least arguable that State spending power cannot be exercised to "
buy up" rights guaranteed by ths Conslitttliort. Since federal
spending pou,er is explicitllt restricted to general welfare
purposes, lhis limitation is even ntore likely to apply 16 17"

nolional government. Ils dpplication lo either governntenlal entiDt

v,ould require the invaltdotion of condilions unrelated to the

achieventent of the benefit's objective since in sucll cases the

spending power is being exercised to encourage, thrcugh
sttbsidies the non-asserlion of constitutional right.s, as well as to

finance a "n,elftre" program. Althottgh the individual deln'iicd of
the bene.fit doe.t nol hate standiug to assert this misuse of the
sltending pov,er iu his capacity as laxpa)'er, lrc should have il as

a beneficiaty, since in thot capacity he has suffered as inunediate
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and measurable injutlt; it is evident that, but Jor the ossertion ol
the right, lte wottld have received the benefit. "

92. 'No compensatiott' clause which vifiually ettables the State to
withdraw lhe privilege granted \uithout payment of just
compercation is an "uncotutilutictnal condilion" imposed by the
State advercely affects the life, liber\,, equality and dignity
guoranleed b)' lhe Constitution. 7'he assignnrcnt of lands to the
exploited and wtlnerable sectiorts of the society is neither a
fot'nnlity nor a gratis. T'he prit,ilege granted is with a view to
ensu'e and protect the rights of the exploited sectiotu of the people
to ltve with human dignity f.ee fr.om exploitation. The privilege or
largesse once granted acquires the statlts of vested interesl. The
policy to assign the government land by the Stale was obviottsly
designed to protecl lhe socio-econontic slolus of a vulnerable
citizenty: its deprivation would be utiversally perceived as a
misfortune. "

(Emphasis supplied)

122. The Full Bench thereafter proceeded to examine the matter keeping in minrl

the right to life. It proceeded to.obsele as under:

"93. Sectiott 2d) of the Protection ofHuman Ripltts Act. t 993
ctl 994 de nes "hutnan t hts" that the ri ts rela ,l

to life. libertv. eoualitv and disn itv of rhe individual suarat eed
the Constitution or entbodied in tlrc lhternatio t1bv al Covenants

and enforceable bv Courts itz India.

94. Article 2l of the Con.s/iIution oI India puarante es risl to life.
The risht to life includes the risht to livelihood.

95. Time and again the CoUtrls in India held thqt Article 2I is one
of the St'eat silences of the nslitutiotl. The risht to tveliltoodI
cannot be sub ected to ittdividual cies of lhe Detaol$ ln
aulhority. The sweeD of the r.ipht to life confen'cd bv" Art. 2l is
wide and far reachine. A intoorlant facet ofthat rieht is t.'he ritlht
to livelihood because, no oet 'son can live v'ithout the meaw of
livins. thut is. the nteans of livelihood. Il the risht to livelihood i^
noI lrea ted as a part of the constitutiotzol 't?It to life. the eastest
wav of deprlvulg a person of hi-r ripht to life would be to deprive
him of his means of Iivelihood to tlte ooint of abro tion

96. Clnndraclrud, C.J., in Olga Telli,s v. Bombalt
Corporatiotr, 1985 (3) SCC 545, ob.renetl:

Municltal
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" lf there is an obligatiott upon the .State to secure to tlte
citizens an ddequdte means of livelihood and the right to
work, it u'ould be slrcer pedanltl, to exclude the right to
livelihood.fi'on thecontent ofthe right to life. The State nta1,

not, by alfirntative action. be compellable to provide
adequale nteans ol livelilzood or work to tlte ciltzens. But,
any person, v,ho is deprived of his right to
liveliltood except according to just and

fair procedure established by law, can challenge
the deprivotion as offending the right to life con[erred by
Article 2L" (Ertphasis is.rupplied).

97. The righl to live y,ith hunnn dignity,.[t'ee fronr explottation is
enshrined in Art. 2l and derives its lde breath front the l)irective
Principles o/ State Policy and particularly Clauses (e) ond (/) of
Article 39 and Articles 4l and 42 and at least, therefore, il mttst
include tlrc right to live witlr huntan dtgniry, fis right to take any
action wllicll will deprive a person of enjoyntent oJ'basic right to
live wtth dtgnity as an integrol part of the constitutional rigllt
guarunleed under Arlicle 2 1 oJ the Constitutiott of India.

98. In Delhi lrotrsport Corporatiou v. D.T.C. Mazdoor
Congress, AIR I 99 I SC I 01 , the Snpreme Court while reilerating
the prtnciple observcd that the right to life includes right to
livelihood. The right to livelihood therefore cannot hang on to the

fancies of individuals in autltorihr ..... Inconte is theJbwtdation of
many fwtdantental rigltts ....,.... Fundantental rights can ill-
afford to be consigned to the limbo of undefined premises and
arcerlain applicotions. That tvill be a nockery of thent.

99. The function of huntan rights ts to protect the individual f"om
the. leviathan of the State. A welfarc State provides a ,,uide range
of benefits to the citizens as of right, but at the samc time it
enhances the pover oJ'adtnini.stt'atiott, since tlte benefits prot,ided
are inet itably adnzinislered by govetnment departments or lheir
agenls. A welfare State will contirue ro grov) leading lo a nrcre
just distribution of the resources resulting in greoter
governntental regulaliort. These dcvelopntenls ntdy add further
dimension to the reldtiotlship benrteen lhe individuals and tlte
State. There will be ntore ond nrore assertio,ts clainting
entitlemenls to basic social benefits frotn the Sldte in addition to
civil and political rights.

100. The deprivation of tlrc assignee's right to palmenl of just
co,npensation equivalent to llrc markel value of the assigned land
may amount to deprivolion of right to livelihood. The denial of
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constitutional claim lo receive just compensation after depriving
llte assigtee of his land is intpermisstble ercept pursuant to a
constitutionally valid rule or law.

101. The contentiort is that if the Government may withhold the
benefit in the first instance itself without giving a reason, il ntay
withhold or revoke the benefit et en though its reason for doing so
may be the individual's reJitsal to surrender his constitutional
rights. This argunlenr is often phrased in syllogistic tcnns: if the
State ntay withhold a particular beneJit, it ntay g-ant it in a limited
form since tlte greater power of u,ithholding absolutely nutst
necessarily include the lesser power of granting with

restt'icliotts. The contet ion often adt,anced is lhat the recipient oJ'
the benefit is not deprived of a right since he ntay retain all his
rights sintply by rejecting the pro/fered benefit. This contenrion is
fi'aught h'ith dangerous consequences. The number of ,social

choices' progrdnmtes resulting fi.ont pxpanded social welfare
octivities, ltas greatly increased the total benefits extended, thus
afiording tlte goventnrcnl countless new opportmities tct bargain
for the surrender oJ constihttional rights. The potential erosion of
fundamental liberties tltrough the use oJ this bargaining technique
has prontpted the developntenl of lhe doch-ine of,'uncottstitutional
conditions". Reasonable conditions nay be intposed in order lo
see lhat fie interest in ensw-ing that the benefit ot.Iaciliq, extended
to the individual is uaintainedfor lhe purposes intended, tn order
to prolect the effectiveness of the benefit itse[.

102. The recipients of public ossistance are not estopped fronl
setting up their fundamental rights as a defence as against ,,rto

contpensation clause". It is very well settled and needs no
resto.lemeti at our hands tltal there can be no estoppel against the
Cons!itutian.

103. In Olga Tellis (18 supra), the Supreme Court observed;.

"Tlte Constittttion is not onl) tlre paramount lav,of the land but it
is the source and sustenance of ull lou,s. Its provisions are
conceiyed in public interesl and are intended lo sene a public
purpose. Tlte doclrine of estoppel is based on the principle rhat
consistency irt word and action imparls certoittty and honesty to
human afiairs. lf o person makes a rcpresenlaliou to anothei, on
thefaith of which the latter acts to his prejudice, rhefornter cannot
resile fr-om the representation nrude by hint. He rnust nrake it good.
Thts principle can have no application to representalions nwde
regarding the ossertiott or enJbrcetnent offundatnental rights. For
exantple, llte concession uade by a pe,-son thol he does not
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possess ond vrould not erercise his right to lree speech and

eqtression or the right to move ft'eely throughout the tetitoty of
hdia cannol deprive him ofthose conslitutional rights, any ntore

than a concession that a person has no right o-[ personal liberry'

can justifi his detentiort controty to llle lernls of Article 22 of the

Constitutiotr. Fundantental rights are undottbtedly conferred by

the Conslilulio,t upon individuals v'hich hcive to be asserted and

enlorced by them, if those righls are violated- But, lhe htgh

purpose which the Conslilulion seeks to achiet'e by conJerment of
fundantental righls i., not only to benefit individual.s bul to secure

the larger interests of the contmurlity. The Preumble of the

Constitution says tlut India is a dentocralic RePublic. lt is in order
to fulfil the prontise of the Preanble tlnt fundamentol rights are

cotlferred b), the ConstittLtiotr, some on citizetts like t]tose

guaranteed byArticles 15, 16, 19,21 and 29 and, some on citizens

and non-citizcrts alike, like those guaranteed by Articles, I 4, 2l ,

22 and 25 of the Constitution. No individual can barler awal' llte

f'eedonts confen'ed upon hin by lhe Constittrtion. A concession

made by hint in a proceeding, whether under a ntislake oflaw or
othenuise, lhat he doe,g not posses.t or will not enforce any

particular fundantental right, cannol creale an esloPpel against

hin in that or any subsequenl proceeditlg. Such a concession, if
enlbrced would defeat the purpose oJ the Constittrtion. lVere the

arguitent of estoppel valid, and all-powe.r/ul State could easily

tentpt an individuol to forego ltis preciotts persornl freedonr ort

promise of transitotl,, imntediate benefits. "

)04. Therefore, notv'ith.tlanding lhe.fact lhat the recipients lnd
accepted the assignnrcnt subjecl lo 'tlo conpensatiort clause' ond

that they till not object to the resuntptiott of the assigned lands

for a public ptupose, they are entitled to assert tllat any suclr

action on the part of the aulhorities vill be tu violatiotr of their'

guaranteed fundanental rights. How far lhe arEument regardtng

the cxislence ond scope of the right cloimed b)' the recipiettts ts

well-founded is anolher matler. Bul, lhe argument has to be

exanined despite the concessiort.

105. In tlrc matler of tlisu'ibutiott of materiol resources of lhe

communitlt n the valnerable sectio,ls of the society by thc State in

furtherance of ils cotlstitutional obligalions no argtunent can be

heard ft'om tlxe State contending that lhe recipient of the benefit

ntay either accept with the restrictiotts or nol to accept lhe benefit

at all. Tlrc whole idea of distriburive justice is to enpo'nter thc

weaker secliotrs of the sociery' ond lo prot'ide thent theit share of
cakc in rhe malerial resources of lhe connnniD' of which they
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were deprived from tintes intmemorial for no fault of theirs.
Having resolved to exlend the benefits as a welfire n eosure, no
utlcotlstitltlional condition can be intposed deprivirtg the
reciptents of the beneJits of their. lcgitimate ,:ight to g",
comp.ensation in case o.f taking over ttf thibenefit evei for a valid
public purpose. The recipients cannot be at the ntercy if the SMre
forever.

106. Justice K.K. Mathew, itt ltis Denocracy, iquality and
Freedont has obsetyed thot property is a legal tnititution tlrc
essence of which is lhe creation and protectioi of certain private
rights in wealth of any kind. The learned Judge stated:

"In a society u,ith a mixed econony, who can be sure that
fi'eedom in relation to property migitt tlot be regar(led as an
aspect of individual f.eedont? people without pr.operty ha.t e
o. tendency to becone slaves. They become tie jroperty of
otlters as lhey have no property thentselves. They.nilt conte
to say: 'Make us slaves, but feed us.' Liberty, independence,
self-respect, have their roots in properD,. To deiigrute the
ittsli-ltrlion ofproperty is to shut otre,s eyes to the stark reatity
evidenced by the innote instinct and the steady obiect of
pursuit of the vast nojority ofpeople. protection ofproperq,
in.leresl nwy quite fairll, be deented in appropriate
circunlsta ces an ospect ofJieedorn. There is ui,rr", *o1,
lo.give nten tlre courage to be fi.ee thati to insure thent a
competence upon v,hich they can iely. This is why the
Cotlstitution-,nakers wanted thaf the ownership oJ- the
material resout.ces of the comnntnity shoutd be so
disu'ibuted as to subseive rhe cot rro,, good. e"op-i" b"ron 

"a society based upott relationship qnd stalus.,'

107. In Murlidhat. Dayandeo Kcskar v. Vishwanath pandu
Barde, 1995 Supp. (2) SCC S4g, the Suprente Cou.t obsetyed;

"Econouric empowermenl to lhe poor, Dalits ond Tt.ibes, isan intcgral constitutional scheme of socio-economic
dentocracl, and a way ol ttfe of po'litical dentocracy.
Econontic enlpower ent is, rherefor.e, a basic human right
and a fundanrctttal right as part ofright to live, eqttaliq, itd
o.f status and dignity to the poor, y,eaker.recticttts, Dalits and
Tribes. The State has evoh,ed, by its legislative attd executive
action, the policy to allol lands to the Dalits and Tribes and
olher weaker sectionslor their economic entpotvernent- The
Government evolved two-pronged econo,nic policies to
render econonic justice to tlrc poor. Thi planning 

.

C.A. 431r of 2025 @ SLp No. 3324 of 201 s Page 89 of 94



Contmissitsn evolved policies like DRDL lor econonic
e,rlpowentlent of lhe weaker sections of the sociery; the
Dalits and Trihes in particular. There should be short-term
polic.y for immediate sustendnce and long-tenn poltcy for
stable and penuanenl econontic empowennent. All the State
Goventntents also evolved assignment oJ its lands or the
lands acquired wtder tlte ceiling latus to thent. Appropriate
legislative enoclnrcnts are brought on stalule books to
prevenl alienation of the assigted lands or the property had
under tlrc planned scltenres, and intposed prohibitiort
thereunder of alienalion, declaring ony conveyance in
cot raventi.o,t thereof as void or illegal arrd inoperative nol
to bind the State or tlte assignee. In case tlte assigrce u,as
disqualified or not available, on resumption ofsuch land, the
authorities are enjoined lo resume the property and assign
lo an hetr or others eligible among the Dalits and Tr-ibes or
weaker sectiorts in lenns of the poliq,. The prohibition is to
effectuate the cottslitutional polic)t of econornic
entpoA)erntent under Articles 14, 2 I , 38, 39 and 46 read with
the Preanble to the Constihtlion. Even irt respect of privote
sales o.[ tlte lands belonging to tribes, stolutes prohibit
olienation u'ithout prior sanctiot, o.f the Contpetenl
Authority. "

I 08. Be it noted. the land bv wav ofassipnnxet is let for ourooses
of asriculture or {or purooses ancillarv thereto. for oersonal
occupaliort and cultivalion bv the apricultural labourers and
others belonping to \redker sections of the societv. It nav be
lawful for the State to acouire anv portion of sucll land as is wilhin
tlte cei]it.p limit bgt tTot tuitllout providine for comDensatiotx at a

acsuisition of sttch lottd even lor a puhlic purnose willtout
trrcfit o coltl ensatiott shall be in the teeth 0 A rticle 3l -A o

tlze Constitutiott of India

109. The nnsses lnve suffered socio-ecottomic iniuslice loo lons
and been separated by tlte pover'ty curlai,t teo streng tllal if

ce I trans onnotiott o the natiott inlo atl e alitari n
were not achieve chaos u lt ema , destro

rate which shall not be less than the nwrket value thereof. The

h eqce. uI
progress and orderly development of the society

I10. In tlte resuIt. we hold thot no cornDensation' clause.
resh'ictinp the risht of the assipnees to claint {ull compensaliott itt
respect of the lond re"^untedtsaLysknlJe lhe narkel value of the
land, is uncotlstitutiottal. The 'no cont ensation cla se ltl rut es

1Le [undanrental 141hg suaranteed bv Articles ] 4 and 3 l -A of the
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Constilution. Il'e are conscious that Article 2l e,ssentiallv deals
witlt personal libertv. But tn cases yyhere deorivation of orooertv
would lead to deprivation of life or liberh, ctr I iveli hood, A rt i c le
2l sorinss into action and anv such deprivatiotr without iust
payment of comDertsation amounts to inf insetnent o{ the rieht
puaranteed thereunder. The doctrine of 'uttcottstilutional
condiliotts' aDplies in all its fctrce

lll.ln the circumstan ces, Y'e hold thal the assisnees of the
qoventment lands are enlilled to Davmenl ol contDensatiott

uivoleut to the ull nt t value o landth nd other bene
on par with full owners of the land even in cases where the
assisned lands are laken possession of bv the State in accordance
with the ternls of pranl or Datta. thoush suclt resumDlion is for a
public purpose. We further hold that even in cases where the State
does not invoke the coyendnl o lhe srant or Ddlta Io resume lhe
land for such public puroose and resorts lo acauisilio n of the land
under the provisiotts of Ihe Land Acottisition Act. 1894. the
assisnees shall be enlitled to comDensation as owners of the land
and for qll olher conseouenl iol betelits under the Drovisions of
the and Acouisition Act, 1894 No conditiort incorporated ul
pattd/deed of assienment sholl oDerale as a clos outttns atN
reslriction on the risht oI the assisnee to claint full conusensation
as owtter ol tlte land."

(Emphasis supplied)

l23.The State has admitted that Pattadar passbook was issued to the appellants

years back. They have also not disputed that the appellants were paying

revcnue to the governnreut and the rcvenue receipts have also bcen exhibited

in the form of documentary evidence. Even if we were to ignore the sale decd

exeouted in 1970 for the time being and treat the appellants as mere occupants

with the right to posscssion, cultivation and enjoyment, wc still rnusr remain

cognizant of the rights specifically vested in the appellants by way ofissuance

of Pattadar Passbook. Thus, what was vestcd in the appellant with the issuance

of a Pattadar Passbook was a "properry" within the rneaning of Article 300-A

of the Constitution.

124. Article 300-A provides that no person shall be deprived of his property save

by authority of Iaw. This Article has been inserted by the constitution (44th

f

L
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Amendment) Act, 1978. Prior to this amendment, the right to property was

guaranteedbyALticte3l.WhileClause(1)ofthatArticlelrasbeenshifted

fromPartllltoArticle300.A,Clause(2)ofthatArticle.wlricirdealtwith

con.rpulsory acquisition of property, lras been repealed Sub-Ctause (f) of

Clause (1) of Article 19, rvhich guaranteed thc right to acquire and hold

property, has also been omittcd by the same 44th Amendment Act' 1978' The

result of thesc changes, in short, is that the right to hold property has ceascd

tobeafundamentalrightundertlreConstitutionandithasbeenlefttotlre

Legislature to deprive a person by thc authority of law'

125. Article 300-4 provides that the ploperly of a pcrson can be deprived by

authority of law. The phtase "savcby authority of law" came before thc Court

for interpretation. This Court in the case of llazir Chand v- State of H'P"

reportedin(1954)lsCCTSTheldthatundertheCorrstitution,theExecutive

canttotdepriveapelsol.lofhisproperlyofarrykindwithoutspccificlegal

authority which can be establishcd in Court of law' however laudable the

motive behind such deprivation may be' In the same decision' this Courl also

held that in case of dispossession of property except under the authority of

law, the owner may obtain restoration of possession by a proceeding for

mandantusagainstthegovemmentalauthorities'Further'thisCourt

inBishantbharDayalChandra]|,Iohanv.SlateofUttarPradeslrreportedin

(1982) 1 SCC 39 held that tlre ph ruse "b1' authority oJ'law" means by or under

alawmadebythecornpetentLegislature.Thesamepositionisreiteratedby

tlris Court in the case of Jilubhai Nanblni l{hachar v' State of Gujarat

reported in 1995 Supp' (l) SCC 596 wherein it l.ras been observed that

"Article 300-A only lintits the poli'|€r"t^ of tlrc State that no person sltall be

deprivetl of ttis property save by autltority o'f !aw' There has to be no

deprivatiott tui/thout any sanctiotl oJ'Iaw' Deprivation by any other ntode is
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not acquisitio, or taking possessiou under Arricte 300-A. ln orher words, iJ
there is no lau,, lhere is no deprivatiort.,'

726'lnDelhi Airtech services pvt. Ltd.aud Anr. v.state,f u.p. and Aur.
reported in (201I) 9 SCC 354, this Court recognized the right ro properry as
a basic human right in the following words:

,,30
,^s e t ul e ur ruden e and bv di erent

politi,cal th inkers thatso,rle amount of oropertv risht is an
irtdis e able rda atnst tv nv and coltonuca

t,iew that
ropet'ty. "
" was the

(Ernphasis supplied)

F. CONCLUSION

127. Having regard to the nature of ttre land, the area of the suit land which is
approxirnatery three acres and the tirne spent pursui,g this litigatiou for the
past thirty years, we believe that the Stare should pay an amount of Rs. 70 Iakhs
towards cornpensation to the appellants.

128. We dispose of this appeal with the direction to the l.cspondents to pay an
amount of Rs' 70 Iakhs to thc appellants by way of courpensarion within a
period of tluec months from the date of this judgment.

eBpressiott o-f the Governnrcnl. Jffirson was of the
libefiy cannot long subsisl withoit the suppori of p
Property must be secured, else liberty coriot,rbiiit
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l29,The Registry is directcd to circulate one copy each of this judgrnent to all the

High Courts across the country and one copy each to all thc Cl'rief Secretaries

of the respective State Governments with more emphasis on the chapter of

Section 80 CPC as discussed by this Court in the judgment.

(J.8. Pardiwal

J
(R. Mahadevan)

New Delhi.
March24,2025,

J.
a)
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