
IN THE SUPREMD COURT OF INDIA

CIVIL APPELLATE JURTSDICTION

CN,'IL APPI'AI. No. oF2024
(Arising out of SLP (C) No. 35 I 1 of 2O2O)

HANS RA.I APPELLANT(s)

VERSUS

ORIENTAL INSURANCE
COMPAI\TT LIMITED & ANR. RESPONDENT(s)

ORDER

1. Lcavc granted

Questioning the findings of the Hlgh Cor-rrt to reduce the

amount o[ compensation jn a case oI disabiliby, modilying

the Award of the Motor Accideht Claims Tribunal

(hereinerftcr rel'erred i o as 'MAC'I.' for brevityl, the claimant

has filed thc prescnt appeal.

On per-usal of the material plur-cecl, it is revealecl that the

claimant, aged 2a years, suf{ered 630/o permanent

disabilities proved by the certificate of the medical board

lExhibit 204) having paratysis, clifliculty. in moving,
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spealdng, wrifing and doin.g rvork try hand etc. The MAC'[

awarded a sr-rm o[ {15,51,000/- accepting annual earning

oi t 1,0O,0O0/- relying upon the Income Tax returns. V[cie

impugned orcler, the I{igtr Courl reduced the a:nount, and

reliecl r-rpon the guiclelines ol' the l?aj asthan Stale Legal

Scrvices Authority, in particular, clause 3(d) thereof,

without having any material to disbelieve t-]re income ta-r

rctums, and recluced the compensation to t7,35,OOO/-

only.

4. ln the tacts, it is revealed that on the dal.e of accident i.e.,

23'd Malch, 2007, while appellant was sitling as pillion

rider on a motorcycle, a whit.e colored picl<-up Van bearing

No. RJ-07-GA-0931 driven by clriver Chetan Ram dashecl

them, due to r.vhich he rcceivecl various inj uries and his

treatment was continLred rvith Dr R.G. Gupta and Dr- L.N.

Agarwal. The medical board opined that the appellant has

suflered 630/o permanent disabilities and issued ihe

certificate Exhibit 204 \,erirying the injuries. He has

suffered paralysis towards right side due to such acciclent

and is facing dilficulty in moving, speaking, writing, doing
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work by hancl and sitting witll iross-legs' Prior to the date

of acciclent, in ti-Ie financia] year 2005-06' he has shorvn

his earl-linq as Rs. I lakh as pcr Exhibils 19 to 23 which

has been adversely allectecl clue to the Perrnanent

disabilities' Itowever' relying on tl-Ie rnat'erial placed' MACT

accept.ed the annual incolne o[ the injr-rrecl as Rs;' I ]akh

amdcommensuratewiththepercentageofdisability,the

loss of future income was calcuLlated as 163'000/- per

annLrm ancl as per age, the rirurltiplier of 18 was applied'

The future loss o[ earning rvas calculated as {1i'34'000/-

lvithoLrt adding any luture prospects The MACT has

lurther awarded under the head of medical expenses'

luture medica-l treatrnent, menta-l pain anci agony'

attendant charges for one month anci nutrition' thereby

awarding a l"otal sum of <15'51'000/- ln our view' the

finding of the MACT anrl award of compensation in the

Iacts of ttre case rvas just and reasonable' The High Court

was not j urstiliecl in reclucing tl:le amount o[ compensaLion

and directing to pay only 17,35'OOO/- merely relying upon

tlle guiclelines issued by the Rajasthan State Legal Sewices

Au lhoritY.
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5. Flaving .consiciered Lhe submisslons and looliing at the

finclings recorded by the High Court' iL is recluired to b c

observed 1.hat the gr-riclc[ines issr-ted from l-ime to Lime by

the State Legal Services Authority were to ordinarily appl:r

where the proof of ca-rning is not available and to settle

such disputes in Lok Adalal. It is aLlso required to be

obscrued that such guiclelines ought not to be madc

applicable for cietermining jusl and reasonable

compeltsation in the cases u'here the proof of earning has

becn bronght on record in lhe facts ol lhis case' lvc have

no hesitation to conclude that (i-re I-ligh Court had

misclirected itself while rcducing thc zurount of

compensal-ion relying upon the guidelines o[ Rajas ran

Stat.e Legal Services Authorily, which were not birrding on

theni.

In \riew of Lhe toregoing' it is to cortclude that' henceforth'

the guidelines, if any, issuecl by any of the Siate Legal

Serviccs Authority of thc Higl-r Court. rvould apPly a"s

guiding factor in thc cases rvhcre the proof of income is not

available and ordinarily to. clecide thc cases in Lok Adalat'
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Such guidelines are not irinding either on lhe High Court or

onMACTtodeterminejr-rsLandlaircompensatioe.The

Corrrts are at liberty to decide t-he amount of compensation

r.vhile appreciatin$ lhe eviclence so brought on record and

what is.just and reasonable in the facts ln absence of such

eviclence, thc guiclelines ol the legal services authorily may

bc rebed upon br.rt' only for guidarrce'

7 L-r view of the foregoing cliscussion' we set asicle the award

of l.he High Court. to recittce lhe artrount o[ compcnsatron

ancl restore the awarcl oI MACT' Accordingly' this appeal is

allol,r,ed :;.ncl the apPellant is

as directed bY

held ent.itled to the

comPer-rsat.ion
thc MACT' Pending

applicalion(s), iI arry, sha1l stand disposed of

J

IJ.K. MAHESHWARI ]

J

I RAJESH BINDAL ]

New Delhi;
August 20, 2024.
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ITEN1 N0.47 COURI' NO. B

SUPREME COURT OF
RECOhD OF PROC EEDINGS

For Respondent (s ) Iqr . T. l4ahipal, AoR
Mr. Rohit Kumar Sinha,
lvlr. San j ay KLrmar Si"ngh,

Abhj.shek Gautam, AoR
suruchi Mittal, Adv.
Karan Kapur, Adv.
Neeraj Goswami, Adv.
Md. Inran. Adv.

AdV,
Adv.

(ANLI BHALLA )

COURT IqASTER (NSH )
placed on the file . l

I

SECTIOII XV

NDIA

35!r/ 2020Petitj"on(s) for Special Leave to Appeal (c) No.

(Arising orrt of inrpugned final judgnrent and order dated 15-10-2019
j"n sBcMA No. 1305/2009 passed by the Hj.gh Co'rrt of Judicature for
Raj asthan at Jodhpur )

HANS RAJ Petitioner(s)
VERSUS

ORIENTAL INSURANCE COIVIPANY LII'1ITED & ANR. Respondent(s)
(FoR ADIUISSIoU anC IA Na.?2191"/zoza -EXEiYPTIoi,l FRoi.l FiLING o.T. )

Date : 20-08-2024 This petition r,/as call,ed on for hearj.ng today.

c0RA!l HON.BLE P]R. JUSTICE J.K, IV]AHESHWARI
HON,BLE IIR. JUSTICE RAJESH BINDAL

For Petit j.oner (s ) Iqr. H. lr. Thanvi, Adv.
P]r. Nj"khil- Kumar Singh, Adv
Mr. AchaI singh BrrLe, Ad./.
Mr. Rishi MatoLiya, AoR

Nlr.
N1s .

Mr.
t\lr .

UPoN hearing the counsef the court made the following
OROER

Leave gmnted.
1'he appeal is allou,ed in terms oI the signecl ordcr.

Pending application(s), if any, shall stand clisposed of.

(NIDHI AHUJA )

AR-cunr-PS
Isigned order is
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