
S. GOVERDHAN REDDY
REGISTRAR GENERAL

HYDERABAD
Dt:27 .02.2026

All the Unit Heads in the State of Telangana.
To

Sir/Madam,

Sub:

Ref:

fi 2 FEB 2026

High Court for the State of Telangana —E-mail received from
the Section Il B, Supreme Court of India, New Delhi -
Forwarded Reportable Judgment in Criminal Appeal Nos.5400-
5401 of 2025 connected with Criminal Appeal Nos.5402-5403 of
2025 and Criminal Appeal No.5404 of 2025 - Forwarding the
same for complying with the directions laid down by the Hon'ble
Supreme Court of India - Reg.
e-mail, Dt:12.12.2025 from the Section II B, Supreme Court of
India, New Delhi along with Reportable Judgment in
Criminal Appeal Nos.5400-5401 of 2025 connected with
Criminal Appeal Nos.5402-5403 of 2025 and Criminal Appeal
No.5404 of 2025.

see
Adverting to the subject and reference cited, I am to Inform that the Hon'ble

Supreme Court of India, while delivering the Judgment in Criminal Appeal Nos.5400-

5401 of 2025 connected with Criminal Appeal Nos.5402-5403 of 2025 and Criminal

Appeal No.5404 of 2025, issued directions and the relevant Para Nos.24 and 25 are

extracted hereunder

“24. Before parting with the matter, we may observe that the
nature of the offence, its gravity and the loss of life caused
thereby has been given due consideration by us. We are
also cognizant of the emotions of the families affected by
this unfortunate incident and the likes thereof. It is in
recognition of these aspects that it is important that the
State, while employing the full force of the law against
those persons who carry out such acts, also ensures that
the process of law against them, starts and concludes with
efficacy and expediency, be it investigation or trial. As such,
specifically for those cases involving legislations imposing
reverse burden of proof, find it fit to issue directions both in
personam and in rem.

Directions in personanr

1. The Trial Court shall take stock of the matter and record
in its order, the status thereof and the reasons for the



trial having remained pending for many years, prior to
the matter having been taken up after this judgment.

2. From that day forth, the matter shall be taken up ona
day-to-day basis.

3. The granting of adjournments shall be eschewed unless

exceptional circumstances are shown.

4. We request the learned Ad rative Judge of the
High Court, as nominated by the learned Chief Justice,
to seek a report, every four weeks, from the Trial Judge
and ensure that the directions are being complied with.

ees
The Crimes in India Report, 2023 published by the

National Crimes Records Bureau shows total number of
cases pending for trial and total number of cases pending
for investigation in year 2023 under UAPA to be 3949 and
4794 respectively. The State Legal Services Authority shall
take steps to make aware, each undertrial of his right to
representation, either by counsel of their own choice or
through a legal aid counsel. For those who choose the
latter, assignments to their cases to the counsel should be
made expeditiously so that the proceedings can
start/continue at the earliest.
The learned Chief Justices of all High Courts are requested:

(a) to examine the number of cases pending within their
States under laws such as the UAPA, posing a reverse
burden of proof on the accused;

(b) to ascertain the number of special courts designated to
try the said offences, and if special courts have not been
designated, the number of Sessions courts dealing with
matters under these legislations and to take up the
matter with the appropriate authority if it is found that
they are not sufficient;

(©) to discern, whether posting of judicial officers in these
courts as also staffing is sufficient, thereby foreclosing a
ground for delay and adjournment, and if not, then
suitable order for posting be issued expeditiously;

Further, it is hereby directed:

(a) that the list prepared in accordance with (a) shall be
organised in order of case registered, to the extent
possible and permissible, from the earliest to latest.
Requisite directions be issued to the special
courts/sessions courts to take up the matters registered
earliest, first, unless otherwise warranted.

(b) In consultation with the appropriate authority, the
High Court to ascertain the position with respect to
appointment/allotment of prosecutors/special public



prosecutors, as may be applicable, to ensure that ©
matters, once taken up, are not further delayed on that
count;

(c) For those cases that have been pending for more than
five years, the concerned court be directed to take stock
of the situation as and when they are taken up, record
detailed order taking note of the previous reasons for
adjournment if available, refrain from granting
adjournments on routine requests and take up the
matter on a day-to-day basis.

(d) The High Court concerned will periodically, seek reports
from the concerned Courts dealing with these matters
and take up issues that may be confronting the said
courts, on the administrative side so as to ensure
smooth functioning.

25. The Registrar (Judicial) is directed to transmit electronically,
a copy of this judgment to the Registrars General of each of
the High Courts who shall then place the same before the
learned Chief Justices and solicit requisite orders in
accordance with the directions issued hereinabove. Let a
copy also be sent to the Chief Secretaries of the States for
necessary information/compliance and necessary actions.”

Therefore, you are requested to download the soft copy of the above said

judgment from the official e- mail of your Unit and comply with the directions laid

down by the Hon‘ble Supreme Court of India.

Yours sincerely,

orgie
REGISTRAR GENERAL



PRINCIPAL DISTRICT AND SESSIONS COURT:
BHADRADRI KOTHAGUDEM

Endt.Dis.No. 442 Date: 02.2026

// Communicated //
The Officers are hereby instructed to follow the directions of

the Hon'ble Supreme Court of India in Criminal Appeal Nos.5400-5401
of 2025 connected with Criminal Appeal Nos.5402-5403 of 2025 and
Criminal Appeal No.5404 of 2025 and also directed the concerned
Superintendents to download the copy from the District Judiciary
Website.

\Q--= Grr
sec APRA Ie JUDGE,

CHAPRAD EAR ATTA .

To

All the Judicial Officers working in the unit of District Judge,
Bhadradri Kothagudem.
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SANJAY KAROL, ,I. 

Leave Granted. 

THE APPltALS 

2. The prescnl Appeals have been preferred by the investigating

agency against the judgmcnl(s) and orclcr(s) elated 9 111 November 2022 

passed by the lligh Court or Calcutta in CRM No. 9431/20 l 9 and CRM 

No. 407 or 202 l whereby the RespondenL(s), six in number came to be 

released on bail, in connection with CBI Case No. RC4/S/20 l 0 1 
- Kol 

registered at P.S. CBJ/SC13/Kolkata on 9 111 June 2010. Similarly, relying 

upon the very same order, the High Court vidc order elated 28 111 February 

1 I krc:i11ailcr 'Sul,jccl FIR·. 
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2023 released eleven ;_1ccuscd 011 b .. 1il in CR!VI (DB) 382 01'2023 and CRM 

(DB) 441 or 2023. Thcrc..:;tl°Lcr, one more c.iccused crnne to be released on 

bail by the I ligh Court vidc order dated 13 111 June 2023 in CR!VI (IJ13) 2229 

of 2023. 

FACTUAL AND Ln•:CAL BACKGROUND 

3. The backdrop in which Lhe l Iigh Court granted bail to the accused

respondents in the lead m�1Uer, \Vhich is the principal judgment under 

challenge bclt)rc us, is m11T;_1tcd succinclly as follows: 

J.1 The subject 1:1i-z came to be registered on 9 111 June 2010 

against unknown persons relating lo the unfortunate 

derailment or Tr .. 1in No. 2102, Jnancshwari Express, on 2s i1i 

May 2010 while passing between Khernasuli and Sardilrn 

railway stations, resulting in the untimely death of 148 

persons and injury to 170 persons. The motive behind the 

crime allegedly stemmed from the deployment oC a joint 

force or State Police and Central Pararnilitarv hm.:c in the 
J 

jurisdiction orJhargrarn Police Station to combat the capture 

or 1<.asua vill;1ge by the Maoists. 

3.2 J\s per the clrnrgesheet, police investigation revealed that the 

accused persons with the common intention Lo prcssmizc the 

C:iovcrnmcnl to withdraw the Joint Forces [1·orn the Jhargrnm 

Police Station area ancl create terror, hatched a criminal 

conspiracy aml in f"urthcrance thcreoC caused damage to the 

railway trncks nem Raj�1bm1dh. The conspiracy \.Vas carried 

Cr. Appc:.il@ SU' (Cr) No. 1217<i· 1 :,:;-n nr
?
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out on the intervening night of 27 111-28 [11 May '.2010 by the

accused persons. The pandral clips o!-
'
the railway tracks were 

removed with the knovvledoe and intention thal 0 rievous hurt 
, · V · b .. 

would be caused lo Lhe passengers or a train. This action 

caused the derailment of Lhe train, ,,vhich lberealtcr collided 

with an oncorning goods train Crom tbe opposite direction, 

causing widespread loss to lik. 

3.3 /\long with loss or 1 ik and grievous i11jurics Lo persons, a 

loss or 25 crores approx was caused to the Government due 

to the dcslntction of properly. The investigation revealed the 

role of the accused persons who bavc been enlarged on bail, 

as follows: 
·-----··---------·------,

Accused Person I Role 

Dayamoy Mahato I /\ railway employee who was rece1vmg and 

!---------··- -I
Mantu Mahato 

making calls lo the accused persons, leading 

up lo the incident. 

Investigation or his mobile records revealed 

that he w�1s constantly in Louch with the co­

accused persons on the intervening night orthe 

incident. 
f---------------1-------------··-------· ..., 

Laxman Mahato I Telephonic conversations t·evealcd he was at 

the spot ol'tl1e damaged railway tracks, before 

the incident. Upon search of his house, his 

mobile records revealed that he was constantly 

in touch with the rnain accused, Manoj 
--·-·----·---. ---·-····-·'··--·- ·---- •··--·-----·--·---·· 
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Sanjoy fVbhato 

Ta1��111 Maha(o 

- ··----- ·-----.. 

Mahnto, a11d other accused persons on the 

intervening night of 27 th May 2010-2W11 May 

2010. 

In vc:stigation revealed that on 2 7 111 May 2010 

he vvas contacted by the main accused Manoj 

fVlalrnto, to make arrangements for the 

i111ple111enU1tion ol'thc plan. Thereartcr, he was 

co11stm1tly in touch with other accused persons 

ror carrying out of the conspiracy. 
--·------·--· 

011 2.7 111 May 20 l 0, he was involved m a 

telephonic conversation with other accused 

persons ror mobilizing the extremist 

movement. The conversation was recorded. 

I lis c'-ill records revealed that he was in touch 

with the rnc1 in accused, Manoj Mahato, for 

cmrying out or the conspiracy. 
_______ , _____ .. ______ _ 

Bahlu Rana In vcstig,1tion o Chis rnobi le records revealed 

I kit he was using constantly in touch with the 

cu-;1ccusecl persons on the intervening night 

o 1· the i ncidcn t.
·-----------····· ... --····---·-·---·-····-------------·----------

3.4 The role ::1scribecl to the co-accused in the connected matters 

is, more or less s�1111c. Trial c01rnncnced against all the 

/\ccuscd. Clrnrgcs ,.vcre broughl unclet· Sections 12013, 302, 

307, 323, 325, 326, 440, 2 I 2 of the Jndian Penal Code, 

Cr. Appeal (!t) SL!' (Cr) No. I 2J76- I ".!.:,77 01"2023 !'age 5 or 32 



18602 ; Sections 150/15 l or the lndian Railways Act, 1989, 

and Sections 16/l 8 of' the Unlawful Activities (Prevention) 

Act, 19673
. J\s on dale, 176 out or 204 witnesses stand 

examined by the Trial Court. 

3.5 Record reveals that the accused respondents (in the lead 

matters) had earlier appl ice! !'or regu lnr bail in the year 2016 

which was disposed of on 30th !\!larch of that year rejecting 

their prayer, but at the same time directing that the 

examination of the remaining witnesses should be completed 

within a year and that all steps needed to be taken by the Trial 

Court to ensure the same. The same could not be achieved, 

hence, the respondent accused filed for bail before the High 

Court. The date of"thc impugned order is 9 th November 2022, 

on that day the order records, 68 witnesses remained to be 

examined. Even now, 28 ,vitncsses still remain to be 

examined. 

3 .6 The Appel !ant - investigating authority, aggrieved by the 

order(s) granting bail, filed these appeals by special leave, 

thercagainsl. 

2 I lcrcinaftcr referred to as 'I l'C'. 
3 J lcreinat'tcr referred lo as ·lJ1\I'/\". 

Cr. Appeal@ SJ.I' (Cr) No. I :237G- l 2377 or 2023 l'agc 6 orJz 



AIH;UMENTS AND ANALYSIS 

4. Vvc have hc,mi lhc parties <ll length. Mr. K.M. Natrnj, learned

1\cldili<1rnil Solicitor Ccncr;_il or l11<fo1, rn1d Mr. Shailesh M,1cliyal, learned 

Senior Counsel, who apricarec.l l'or the /\ppellanl. The. Responclent(s), 

accused persons, were heard lhrnugh Mr. /\re.hit Krishna, J\dvocatc, and 

l\!k. N. Sai Vinocl, /\clvoc1lc-on-Rccord. 

5. The ll:;_1rm:cl Se11io1· Counsel for the /\ppell,rnt have prayed for the

bail granlccl by the I li[i,h Court lo be set. aside on the ground that the l·Iigh 

Court has e1Toncously interpreted Section 436-/\ of the Criminal 

Procedure Code, 1973· 1
, which cm1not be applied uniformly to heinous 

offences and ofknccs which ar·e punishable by death. Meanwhile, the 

Rcsponclent(s) submits th;_1t the J ligh Court rightly granted bail, upon 

consideration or the indcf"casiblc right to life, enshrined under J\rticlc 2 l 

or lhe Constitution. Section 436-/\ or tile CrPC will not stand in the way 

or granting bai I lo the <1ccused persons, in view or the prolonged 

incarcerntion suffor·ed hy them. 

6. In these focts, four vital ,1spccts wmnrnt consideration of this Court.

J.'irstly, \Vhethcr in view or Section 43G-A or the CrPC, tbe Respondents 

ought lo h::.ive been rclc,1sed on bail? Secondly, in any event, did the 

prolonged incarceration of' Lhc Rcspondcnt-accusccl warrnnl their release 

on bail, in view or /\niclc 21 or the Constitution? Connected with the 

second question is a third tu the effect that in cases arising out of slatutcs 

that impose ,1 n:verse burden of" proor, whether the saf"cguards already in 

1 I lcrcinaf"tcr rcrc1-rcd to ,is 'Crl'C'.

Cr. /\ppc,il@ SL!' (Cr) No. 1-,_3"/C,-l 'l_�"/1 01"2023 !'age 7 of 32 



place, arc made sunicicnlly available and effectively feasible, giving the 

accused persons a chance at establishing jnnoccncc? Fourthly, \Vhethcr 

interference with the liberty oCthc accused, in the facts and circumstances, 

at this stage, would be justi lied? 

APPLJCABJLJTY OF SEC110N 436-A CRPC 

7. We proceed to cxarninc the first issue. /\L the outset, we find it

appropriate to reproduce Section 436/\ of the CrPC for ready reference. It 

reads as follows: 

·'436-A. Maxim urn period [or which an unc!crtrial prisoner can
be detained. ···-Where a person has, during the period of
invcsligalion. inquiry or lrial under this Code of an offence
under any la,v (not beint>. an offence for which the punishment
or death has been specified as one or 1h,,;_punishmcnts under
that law) undergone detention for a period extending up to one­
half o[ the maximum period or imprisonment spcci Cied for thal
oflcnee under that law, he shall be released by the Court on his
personal bond with or withoul sureties:

Provided thal the Court may, afler hearing the Public 
Prosecutor and !cir reasons to be recorded hy it in writing, order 
the continued detention of such person for a period longer thau 
one-half of the said pcriod or release hilll 011 bail instead of'thc 
personal bond with or without sureties: 

Provided further that 110 such person shall in any case be 
detained during the period of investigation, inquiry or trial Cor 
more than the maximum period of' imprisonment provided for 
the said offe11ce under that law. 

Explanation.· In computing the period oi'detention under this 
section for grunting bail, the period or detention passed due to 
delay in procL:eding caus<.;d by the accused shall be excluded." 

(emphasis supplied) 

Cr. Appeal@ SI .I' (Cr) No. I '.!376-l 'l.'JT/ of 'l.OL, I',igc tl or32 
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8. The above scclio11 lias bcrn included in Lhc Bhan1Liya Nagarik

Surnksha Sa11hiu1, 20235 ,is Scclion 479, which rcacls ,is:

";J79. [Vlaxi111u111 period !(ir which underlrial prisoner can be 
dclaincd.-

( 1 )Where a person lws, during the period of investigation, 
inquiry or trial under this SanhitH of an offence under any law 
(nol being an olfe11cc: !or which the punishment o/'death or life 
i111priso11111c11l Ji;1s been spccilied as one ul" the punisl1111cnls 
u11der that law) undergone detention for a period extending up 
to 011e-li,1lf ot" the nrnxirnurn period of imprisonment specified 
li.>r th,tt offence under that law, he shall be released by !lie 
Court on b,1i I: 

.l'rovidcd that where such person is a rirsHirne offender (who 
bas never been convicted or �my offence in the p:1st) he sllilll 
be rclc.:asccl on bond by the Court, i r he !ms undergone 
detention ftir 1l1c period extending 11p to one-third of" the 
111axi111u1n period ol" illlprisunmenl specified for such olh:11cc 
11ncler that l;iw: 

Provided li.1rthcr that ll1e Court 111ay, afkr hearing the Public 
l'rosc:cutor ,11 1d for re,1so11s tu he recorded by it in writing. order 
the continued detention or such person for a period longer than 
one-lwl r· or the s;1id period or rclc,1sc him on hail bond instead 
or his bond; 

l lrovidcd also tk1t nu such pc.:rson shall in any case be detained 
during the period of investigation, inquiry or trial for more than 
the r11,.1.'-:i111u111 period 01· i111prisu11rncnt provided for the.; said 
offe11cc under tli:11 lmv. 

l�xplanation.-Jn computing the period or detention under this 
section for granting bail. the period of'dctcntion passed due to 
delay in proceeding caused by the accused shall be excluded. 

(2 )Not wi thslaml i ng anything in sub-section (I), and subject lo 
the third proviso thcreoC where an investigation, inquiry or 

5 I lcrci11artcr 'BNSS'.
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-------- --------

trial in mon.: than one offence or in mulliplc cases arc pending 
against a person, he shall not be rdenscd on bail by the Courl. 

(})The Superintendent ol' jaiL where the accused person is 
detained, on cornpJction or onc-halCor one-third of the period 
mentioned in sub-section (I), as the case may he, shall 
lorthwith make an application in writing lo the Court to 
proceed under sub-section ( l) Cor the release of such person 
on bc1il.'' 

( emphasis suppl icd) 

9. A perusal of Section 436/\ extracted above, reveals the following

aspects: 

9.1 For this section to apply, the accused must necessarily be an 

undertrial, in judicial custody; 

9.2 Excluded from the application or this section are those 

offences in which death is one of the possible punishments 

prescribed; 

9.3 The accused must have spent at least half of tbc maximum 

possible punishment for the offence for \Vhich he is being 

trice!. When calculating the time spent in prison, any 

remission or set oil granted lo the accused, is excluded; 

9.4 The use oC the word 'shall' indicates a right bestowed upon 

the accused - an entitlement to be set at liberty and an 

obligation on part of the State to comply tbcrcv .. 1ith; 

9.5 This right, however is not unbridled, and the court may 

impose reasonable conditions such as a personal bond or 

sureties. /\t the same time, it is also permissible that this right 

or entitlement may be given a go-by, if the Court concerned 

Cr. Appeal@ SLI' (Cr) No. I '.2J-/6- I '2J77 of 2023 Page IO of 32 
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9.(J 

--- - - -- ------

;1l'tcr hearing tile prosecutor, records reasons, for continued 

clclcnlion beyond the h�ill'ul·thc prescribed period; 

This section �tlso guc11·,.111tecs thc1t in no circumstance can Lhe 

c.lctenlion or an undc1·trial exceed the maximum prescribed 

scnlcncc Cor the ol'lcncc lc>r which he is being tried. 

While crn1sidering the natur e  or relicJ under Scclion 436-/\., this 

Court in VUay /Hru!a11/al C/wll(l/uuy I'. Union of !11dia <i had observed: 

"J24. Scc!in11 tU(>-1\ or !hc I 973 Code. is a wholesome 
belll::l1ci,il prnvisio11. which is for c!kctw1ting the right or 
spccdy trial gu;1r,tntecd by /\rticle 2 l 01· the Constitution and 
which 111crcly specifics the outer limits within which the trial 
is expected tu be concluded. !'ailing which. the accused ought 
not to be clct,1i11cd further. lmked, Section 436-/\ or the l 973 
Cude also contemplates that the relier under this prnvision 
G11111ol be granted rnccha11ically. It is still within the discretion 
or the court. unlike the dcf,1ull bail under Section l 67 or the 
1973 Code. l.J11(kr Scctio11 436-/\ of the 1973 Code, however, 
the court is t·cquired lo consider lhc relief on case-to-case basis. 
1\s lhc provisu tl1crcin itsell· recognises tlwt. in a given case, 
the dctc11tion Gill he continued by the court even longer than 
one-hi111'oCthc period. for which, reasons ,ire lo be recorded by 
it i11 writing ,111d ,ilso hy imposing such terms and co11ditions 
so ;1s to ensur e tlrnt artcr release, the ,1ccusccl 111akcs 
hi111scl!i 'hcrscll. available for c:,;peditious completion of the 
trial. 

]25. I lowcvcr, th:1t docs nol 111can that the principle enunciated 
by this Court i11 Suprc111t.: Court Legal /\id Cornmiltce 
l{cprcscnting lJndcrtrial Prisoners rsuprcmc Court Legal /\id 
Committee l�eprcscnting lJrnkrtrial Prisoners v. lJ11io11 or 
India. (l<J<J4) () sec Til: ] () CJ:j sec (Cri) 391, lo ,llllcliorale 
the ilgo11y ;111d pai11 or persons kept in jail lc1r unreasonably 
long time. even without lriul, rnn be whittled dovm 011 such 
specious pica 01· the Stale. 11· J larliamenUlegislaturc provides 
for stringC11t provisio,1 or 110 bail, unless the stringent 
co11ditio11s arc l'tillillcd. ii is the bounden duty or the State to 

,. uon) 12 sec 1 
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ensure that such lrtals get precedence and me concluded within 
a reasonable ti me, al least bt.:forc the .icc.:uscd undergoes 
detention for a period extending up to one-half of the 
maximum period or imprisonment specilie<l for the offence 
concerned by law. I Be it notcd,_ this_provision (Section 43(>-A 
of the 1973 Code) is not available to the accused ,.v)10 is facing· 
trial _for the o!Tcnccs punishnblc with death scnlcncc. j" 

(emphasis supplied) 

11. At the cost or repetition, it be statccl thal all of the accused

respondents arc being tried ror offences such as Section 302 iPC and 

Section 16 UAPA. For these offences, one of the possible punishments 

prescribed is death. That, in and or itscll: excludes these ofJcnccs from the 

ambit of Section 436/\-IJ >C. On thal count, the impugned judgments 

requires inter ference and arc set aside to that extent. 

ARTJC"'LE 21-LJBERTV ASA SOLE CON,SIDERATION? 

12. The next ground consiclcrccl by the High Court was the

application of Article 21 ol'thc Constitution ofl nclia.13y merely referring 

and relying upon the decisions rendered by this Court in /Jussainara 

J(hatoon & Ors (JV) v. Home Secref(IJ}', State of Bilzar7
; Abdul Reitman 

Antulay & Ors. v. R.S. Nayak & Am: 8 and Satinder Kumar Anti/ v. CBI 

& Am: 9, the High Courl invoking Article 2 J let loose the accused. The 

approach adopted by the High Court is follacious, and the impugned orders 

7 (1980) 1 sec 98 
s (1992) 1 sec 225 
"(2022) 10 sec 51 
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vvoulcl, to th,1t c:--:tcnl w,11-,-�1nt interle1·c11cc. I Jowevcr, given th,1l, proceed 

lo examine the issue inc.lcpL'!ldently. 

13. The rights enshri11cc.l under ;\rl.icle 21 and their application lo

undcrlrials has ofi.en bec11 the subject or· consiclen1tio11 before this Court 

and, in one voice it h:1s lJl.-cn lielcl !h�tt the rights or l'airncss, dignity und 

liberty apply to e<1ch �llld every prisoner, irrespective or the nature or

olknce that they st.and ch,trgccl for. 1 r this is not maintained then 

esscnlially, it \VOuld rcttclcr a difference between an underlri<il and a 

convict, obsolete lo ,1 ccrt:1i11 extent. We say, lo n ccrU1in extent because 

certain foccts or /\rticle 21 ,ipply even to those who have been convicted 

under Jmv. 1 n the c,1sc or the l<m11cr, shou lcl these rights not be granted lo 

them or be available lo them in their l'ull extent, it would in a sense render 

them guilty witho ut it being so. To :;t,1te the obvious, such a position is 

wholly impermissible. 

14. The jurisprndencc of" /\1·ticlc 21 has, ,is it clevelops, recognised

various foccts lo be inlrit1sic to the right to lilc and liberty such as speedy 

tri;_il, timely cornplclion or investigation, fair trial etc. Unduly long 

incarceration especially ;1s :1 undertri�il when, Lhe crucial aspect oC guilt is 

yet Lo be decided, is pc1rticul,1rly offensive to this sacrosanct right, if' not 

sustainable as per proceclt1re esl�1blished by .law. Circumspection in 

granting the relief" or bail in heinous ol'fcnces and more so offences that 

shock the conscience ol'thc society such ,is in this c,tse, sterns from a place 

or concern, understrmclably legitimate ,tl that, about pub[ ic on.ic1·, societal 

secur ity, ove1·,ill pc,tcc and the general dclcn:ent Corcc in crimirwl law. The 

scales or Lady Justice rnusl balance 011 the one hand-the constitutionally 
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consecrated and jealously guarded right under /\rliclc 21 and on the other, 

Lhc recognition that individual liberty is not absolute and is subject lo just 

exceptions i.e. the paramount considerations of national interest, 

sovereignty and integrity or the nation. 

15. In this case, the loss of lives and public property has been

immense and there is grave impact upon the lives ofthc people connected 

to those who have died as a consequence or have been injured because of 

the ulterior moti vcs in carrying out this allegccl offence against the State. 

ll is this grave and serious impact that has to be balanced against the 

guarantees or /\rticle 2 I- for these offences by whomsoever committed 

strike at the nation's security and arc an effort to undermine its sovereign 

authority. The Courts arc duty bound to scrutinise claims for bails in such 

cases with heightened but [1.1ir-rnindccl vigilance. This Cou1i has rich 

jurisprudence of displaying this line act of balancing. Below arc a few 

instances: 

15.1 In the context of Maharashlrn Contrnl of Organised Crime 

Act, 1999 this Court in terms or a tbrec-juc.lge bench in Ranjitsing 

Bral111u�jeetsi11g Sharma v. State r�f-A1alwrasbtra 10
,:

"35. Presumption or innocence is a human right. 
(Sec Narendro ,'-i'ingh \I, .':,'tole of" 1\f P I (2004) 10 sec 699 : 
2004 SCC (Cri) 18931, SCC para 31.) J\rticlc 21 in view oJ' its 
expansive meaning not only protects Ii r·c and liberty but also 
envisages a r�1ir procedure. Liberty of" a person should not 
ordinarily be interJcrcd with unless there exist cogent grounds 
therefor. Sub-section (4) of' Section 21 must be interpreted 
keeping in viev,r the afcJrementioncd salutary principles. 
Giving an opportunity to the Public Prosecutor to oppose an 
application for release of' an accused appears to be reasonable 

ll• c2oos) s sec 294 
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rcs!riclion hut cluusc (h) nl·suh-scclinn (4) oi"Scction :21 111ust 
he given a prnpL·r 111c:1ni11g. 

15.2 In Hn cco110111ic offence wherein the appellant herein was 

�ilso the JXll"l)' while releasing the accused on bail, a co-ordinate 

bench ol"this Courl observed in Sanjay Clw11dra J I. CBJ II :

'·22. 1:rorn the curliest times. iL was appreciated lhal detention 
in custody pc11di11g c0111plctio11 o!'trial could be a cause o!'grcat 
hurdship. Fro111 ti111e to Li111e. 11cccssity clem.inds that some 
unconvicted pcrsl111s should he held in custody pending trial lo 
secure their alle11dance ;1! Lhc trial but in such c,1ses, 
"necessity'' is !he opcrntivc lest. In this country, it would be 
qui le contrary Lo the concept or personal I ibcrty enshrined in 
llic Constitution tlwt clll)' person should be punished in respect 
or :111y lll:1ltcr, upPn which, he has nol been convicted or that 
in :111y circums!,111LT.'i, he should be deprived of"his liberty upon 
only the helie!'thal he will l,irnper with the witnesses i!'lcf't ut 
liberty. s;1ve in the n1ost. extraordinary circurnstances. 
2�. 1\p,1rl f'rolll Iii,: question 01· prevention being the ob_ject of" 
re1·11s;il 01· b:1il. nnc 111ust not lose sight or the foct th:1t ai1y 
illlprisonment hl.Jmc conviction has a substanlial punitive 
cnntent am! it wmild he illlprnper for a11y court to ref'usc bnil 
as a mark 01· dis�1pprnval 01· l<:mncr conduct whether the 
accttscd has bec11 convicted fc)r it or not or to rcCuse bail lo an 
unco11victed pcrs(n1 l(1r the purpose of· giving birn a taslc or

i111prison111c11i ,is :1 ksson. 
24. In the inst;tnt case, we have nlready noticed tltal tile
''pointing linger nf" uccusation" against the appellants is "the
seriousness ol.lhc charge''. The offences alleged arc economic
offences which k1ve resulted in loss to the Stale exchequer.
Though, they crn1te11cl that there is a possibility of· the
appcll,111ls U1rnp,Ti11g witl1 the witnesses, they have not placed
,111y 111�1tcri;tl in support of the allegation. In our view,
seriousness of" the charge is, no doubt, one of the relevant
considerations while considering bail applications but tlial is
not the C)ll]y lest ur the /"actor: the olhcr f1.1ctor that c1lso requires
lo be taken note 01· is the punishment that could be imposed
af"ler trial ;111d co11,·iction, both 11ndcr the Penal Code and the

11 (2012) 1 sec ,10
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Prevention or Corruption /\cl. Otherwise, if the former is the 
only Lcsl, wc would nol be balancing Lhc conslitutionaL rights 
but rather "recalibrating tht.: scales ofjusticc''." 

15.3 ln Umarmia v. State of Cit�iarat 12
, ,vhilc dealing with a case 

arising out or Terrorist and Disruptive Activities (Prevention) Act, 

1987 wherein the accused had played an important role in securing the 

delivery of highly cxplosi vc material such as RDX to a certain district 

in Maharashtra, this Court granted bail on account of him having spent 

more than 12 years in custody but imposed certain j usti ficd conditions 

such as surrendering the passport, restricting movement lo one 

particular district and daily reporting to the concerned police station 

etc. 

15.4 Writing /'or a bench or three judges, Surya Kant, J. (as the 

present Chief" Justice or India, then was) in Union of J11dia 11 • .l(.A. 

Najeeb13 observed in a case involving various sections of the IPC as 

also lhc UJ\P/\ as under: 

"12. Even in Lhe case ol' special legislations like Lhc TcrrorisL 
and Disruptive /\divitics (Prevention) 1\d, 1987 or the 
Narcotic Drugs and Psychotropic Substances Act, 1985 ("the 
NDPS J\ct") which too have somewlrnl rigorous conditions for 
grant or bail, this Court in J >ara11?iit Singh v. 5'tate (NCT uf 
J)e/hi) I Porumjit Singh V . • \'tote (NCT uf/)e/hi), ( 1999) 9 sec

252 l 999 sec (Cri) 1156 I , JJabba v. State of
J\i/C/hornshtrn I /Jahhct V. State o/Mahorashtru, (2005) 11 sec

569 : (2006) 2 SCC (Cri) 118 I and Umannia v. Swte of
G1!ictrot I Unwrmiu V. State o/ G1!jC1ral, (2017) 2 sec 731
(2017) 2 SCC (Cri) 1141 enlarged the accused on bail when
they h,1d been in _jail for an exlcndcd period of lime with little
possibility or early completion of trial. The constitutionality of

12 (:w11) 2 sec 73 I
IJ (2021) 3 sec 113 
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li.irsh condilio11s l(>r h.1il i11 s11ch special cnaclmeuts, k1s thus
been pri111arily j11stified 011 the touchstone of' speedy trials lo
ensure the prolcclirni or i1111occ11t civilians.
13. We 1nay ,tlso rclcr to the orders enlarging similarly-situated
accused under LJ 1\ l'J\ passed by this Court in ;/ ngelo / larish
Sonluklu: v . ...\'!oh' o/ Muhoroshtrn liln.t;elo f Jari.\h
/-,'011/okkc \I. Stoic' 0/ 1\ lohuroshtro, (2021) 3 sec T23 I . Tliat.
was also :1 case under Sections 10, 13, l 7, l 8, 18-/\, 1 il-13, 20,
21, :;g, 3') ;111d ,J0(2) or the UJ\J >J\. This Court in its earnest
effort tn draw b.tla11cc between the seriousness ot' the charges
with the period ol·cuslody suffered and the likely period within
which the trial could be e:\pectcd to be completed look note or

lhe live years' incarceration and over 200 witnesses left to be
ex,11nined, and thus granted bail Lo the accused
notwithstanding Section 43-1)(5) of the UJ\.PJ\. Similarly,
in Sogar '/r.1t_1·umm Corklw v. Stale c�l Molwroshtrn [_Sagor
tof)'{//"(/1/1 Gorklw \I. Stole (fMalwroshtrn, (2021) 3 sec 725 I
, an accused u11ckr LJ;\P;\ w.is c1ilarged for he had been i11 jail
!cir four years ,llld there were over 147 witnesses still
unexamined.

15. This Court h:1s clmified i11 numerous j udgrnents that the
liberty guar;111le,:cl by P:trt Ill or tile Constitution would cover
witltin its prolL'ctive ;1111bit 1101 only due procedure ,11td foirness
hut also <1ccess lo .i ustice <tnd " speedy trial. In Supreme Court
/,e_f�ol 1/ id C'ommillec (Representing Undertriol
Frism,r;rs) v. U11io11 o/ Indio !Su;Jreme Court !,ego/ 1licl
Co111111ittee (Ne;!resenting Unclertrial Prisoners) v. Union ol

Indio, ( ! l)C)tJ.) 6 SC'(' Ti I, JXlrtl 15: 1995 sec (Cri) 39[, it was
held th�tt undcrtrials c;111not i11delinitcly be dctaiucd pending
trial. Ideally, no person uught lo su(kr adverse co11scq11c11ces
of his acts unless the sr1111c is established before a neutrnl
;1rbitcr. I lowcvcr. nwing to the practicalities of real life where
lo secure an ellcclivc tri,d and lo a1ncliorate the risk to society
in case <l polrnld crirni11;d is lcf"t at large pending trial, the
courts me l,tskcd witlt deciding whether an individual ought to
be relc;1sed pending trial or not. Once it is obvious that a timely
trial wouid nol be possible and the accused has suffered
inc,trceratin11 for :i signi licant period ol' time, the courts would
ordinarily be olilig;ited lo C11lc1rgc them on bail."
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15.5 While dealing with a case uncle!" LJAPA and ultimately 

releasing the accused on bail, it was held by this Court in Javed

Gu/am Nabi Sltaik/J I' • • State (�(Maltaraslttra14 as under: 

"16. Criminals arc nol born but made. The human potential in 
everyone is good and so, never wrilc ofT any crirni.nal as 
beyond redemption. This humanist fumlarnental is oilcn 
missed when dealing with delinquents, juvenile and adult. 
J nclecd, every saint has a past 1111d every sinner a future. When 
a crime is comrniltcd, a variety of factors is responsible for 
making the offender commit the crime. Those factors may be 
social and economic, may be, the result or value erosi.on or 
parental neglect: may be, because o[ the stress of 
circumstances, or the manil'cstation or temptations in a milieu 
o[ amuenee contrasted with indigence or other privations. 

17. lf the Stale or any prosecuting agency including the court
concerned hns no ,vherewithal to provide or protect the
fundamcnlal right of" an accused to have a speedy trial as
enshrined under /\rticlc '.21 o["thc Constitutiou then the State or
any other prosecuting agency should not oppose the plea for
bail on the ground lhat the crime comrniltcd is serious. Article
21 or the Constitution appl ics i rrespecli ve or the nature of the
crime."

16. There can be no manner of doubt on the proposition that Article

21 rights are placed on a pedestal and rio htly so at the same time though " ' D ' ' ' 

the indi.vidual cannot always be the centre of attention. Certain cases such 

as the instant one demand, by their very nature and effect that the issue 

presented is looked at fi·orn a much wider point of view i.e., national 

security. We observe, thercrorc, that vvhilc Article 21 rights must always 

be protected, but however, in cases where the security or integrity of the 

11 (2024) 9 sec s13 
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nation is cillc d  into question, th:1t cannot be the sole ground or 

consideration. The act or· Lhe accused persons must be looked at, on lhe 

whole, and all relev�rnt J;1ctors musl be given clue consideration while 

granting or denying b:1il. Needless lo acid, any Court seized of bail 

applicalion(s) arising out 01· such offences must record, in their order the 

reasons and foctors th�1t 'Neighed \Nith them in the ultimate outcome. '!'he 

second question arising i11 these appeals, is thus answered. 

Rli:Vl�RSF� BURDEN OF PROOF 

l 7. !\!loving on to the thi1·d question, c1 reverse burden of proor 

essentially means that ,it the outset oJ'tri:11, the prosecution is only required 

lo establish cct·U1i11 round,1tio1rnl l;.JCts. Once these foundational focts arc 

established, the presumption or guilt kicks in and the accused then is Lo 

dispel/rebut the pn:surnplion in order lo establish innocence, as opposed 

to the ordinary stanc.brds where a prosecution is lo establish its case 

beyond reasonable doubt ,rnd �tccused is only Lo poke sunicienl holes 

therein, to bring in the possibility or him not having commitlec.l the act in 

question. One or the main ck1rgcs against the accused persons is under tbe 

UAP/\ for having cornrnillecl a Lcrrnrisl act./\ terrnrist act is an act done 

with intent or likelv intent lo tl1re,1tcn the unity intcority security 
J ' b ' � ' 

economic security or sovereignly or lndia. Such an act when done with 

explosives, liremms, toxic chcrnirnls, biological, radioactive or nuclear 

substances, or ,iny l1a/.arc.lous means, thereby causing death, injury, 

destruction or properly, disrnption to 111onc!tary stability etc. qualirics so. 
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Since this legislation provides for the procedure to deal with, and 

consequences of such act, it imposes a reverse burden for poof on the 

accused as per Section 431� thereof. 

18. lt is a well-recognised position that given the nature of the offence

jnvolved, that is, o1knccs against the state and society, bail is a slightly 

difficult relief to obtain. A necessary consequence thereof, an undertrial in 

custody faces several dinicul tics in rebutLing the presumption drawn by 

law, against them. An incarcen:1led accused would have severely limited 

access lo evidence, witnesses and investigative material. This becomes all 

the more pronounced because the opposite party is the State which has all 

the means and resources at its disposal. Prolonged incarceration in cases 

where the accused is socio-economically disadvantaged, amplifies the 

inequalities for it becomes exceedingly difficult to forward 

legal/financial/expert assistance that is required to dispel the presumption. 

There js nearly complete clcpcndcncc on an otherwise overburdencd. lcgal­

aid system which struggles with delays, inadequate resources and 

jnconsistcnt quality. ln these cases, true it is that the burden of proving 

innocence is on the accused, as already discussed, a burden is also on the 

Courts to make it possible for them to do so. It is here that the role oCthe 

judiciary becomes signi!icant. /\ constitutional democracy does not 

legitimise burdens by simply declaring them; it must ensure that those 

burdened arc mcaningl'ully equipped to bear them, even those who arc 

_accused of the worst offences imaginable. If the State, in spite of all its

might presumes guilt, then the same Stale must also, with the employment 

of all the resources at its co1111m111d, create pathways through which the 
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uccuscd c;.in reclaim their innocence. Needless lo say, procedur al 

l<>rrnalities do not sunicc. Ir it is only those, it falls grossly short of the 

grnndeur of' a conslitution,tl dc111ocn1cy. ll demands a justice system that 

is alive lo hurn;_m vulnernbilit.y, that recognises that liberty is not a 

privilege lc..lr the powerful bul ;_1 right inherent in every individual. 

Delay is a11 un-ig11or,1blc rc,ility of.the Indian criminal adjudication 

system which 011 its own 1·:.1iscs significant issues, but when this delay is 

in cases such as the UJ\P;\, where a reverse burden of proof is in place, it 

acquires a qwilit.ativcly di f"lt.:rcnl, and more insidious, character. Courts, 

bound by lcgisl,1tivc intent ,ind slalulory language, ask for, even before the 

trial begins, the accused to be able to establish preliminarily, that they will 

be able to rebut the presumption against them. This doctrinal inversion 

becomes all the mme pernicious on ;_1ccount of'procedural delays and very 

liberty of a person bccorncs hostage to clogged dockets, overworked 

judges, ;_1 lax prosecution, repeated adjournments .by members o C the bar 

and much more. 

19. The institutions or justice must, therefore, acl nol as passive

observers but as active gu;1rantors of foirncss: ensuring real access to

counsel, enabling crfect ivc prepar:1tion of defence, and preventing the

presumption from k1rdcni11g into an irreversible verdict long before the

trial ends. For i r the system irnposes an extraordinary burden yet denies

the tools to disch,1rge it, lhc promise or constitutionalisrn fades into

symbolism. Ultimatc.:ly, t1 democracy is judged not by how it treats the

unquestionably innocent, but by how il safoguards the rights of those it

suspects. In tk1t mcffal bal;1ncc, the justice system must ensure that even 
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under a reverse burden regime, the accused is nol abandoned to the weight 

of presumptive gui IL but supported in the pursuit or truth and j ustic;c. The 

third issue docs not lend itscl/' to a direct 'answer' as such for it is a 

question to be ascertained al the ground level. /\s such, in the concluding 

paragraphs of this j udgmcnl, we have issued certain directions. 

CURTAILING LI BE RTV- .J USTI FJ ll�D? 

20. We now proceed lo examine the fourth issue. The appellant filed

the challenge to the grant oCbail on 10' 11 July 2023. lt is not a cancellation 

of bail. Before appreciating the merits or these grounds, let us look to the 

parameters of considering an SLP against grant oC bail by way of a brief 

foray into past precedents. 

20.I Prasrmta /(umar Sarkar v. Ashis Clrntte1jee 15
:

"9. \Ve arc or the..: opinion Lhal the impugrn:d order is clearly 
unsustainable. IL is Lrili.: that this Court docs not, normally, 
inlcrlcrc wi Lh an order passed by the l J igh Court granting or 
rejecting bail Lo Lhc acrnscd. llowcvcr, it is equally 
incumbent upon the I ligh Court to exercise its discrclion 
judiciously, cautiously and strictly in compliance with the 
basic principles l<1id down itt a plethora or decisions of this 
Court on the point. IL is well settled that, among other 
circumstances, the factors to be borne in mind while 
consiclcri ng an ,Jppl icat ion ror bail arc: 
(i) whether there is any prima focie or reasonable ground Lo
believe that the accused had committed thL: ofknce;
(ii) nature and grn,·ity of'thc accusation;
(iii) severity or lhl.! punishment in the event oC conviction;
(iv) danger or the..: accused absconding or fleeing, ir released
on bail;
(v) character, behaviour. lllL:,lllS, position and standing of the
accused;

15 (2010) 14 sec 4% 
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(l'i) likelihood ol
. 
lhc ol"knce being repeated; 

( 1:i i) rcason:1 b le ;ipprclicns ion of the wi tnc.sscs bci ng 
inllucnccd: c111d 
( l'iii) danger. t>I. ctiursc. ol·_juslicc being ll1wmlcd by grnnl ol" 
hai I. 
I Sec ,",'tote o/ U./

1 

\'. :IJIIU/"/I/Ulli 'Ji"ipothi 1(2005) 8 sec 21 : 
200."i SCC (Cri) I %0 (:�) I (SCC p. 31, para rn), I'rn/Jlacl 
Sin,1.;/1 !Jlwli V. 1\'(' "J'o(l)e//ii 1(2001) 4 sec 280: 2001 sec

(Cri) (:,7,1 I . .111d NI/In C,'uvind Upw./hyuy v. Sudorshan 
Singh I nocr�) :; �CC' 5 1J8 : 2002 SCC (Cri) 688 I -1'' 

Sirnil:.-tr foctors ,ts cthovc, have been held to be applicable in 

cases arising oul. ol" U/\1 )/\ in NIA "· Zalwor Alrnwd S!,a/z 

1Fatuli 1 <', which w:.ts c1 c;-1se involving allcg,1tions or terror 

l"uncling, waging ,v:1r against the Slate and damaging secur ity 

eslabl ishrncnls. 

20.2 In li'leena Dn•i 1•. ,','tale t�l U.R 
17

, while referring to 

Prasa11/a I(unwr .S'arlwr ( supr:1) it was observed that the 

!'actor s laid down 11hovc lrnve been consistently followed in a 

number or·_judgrnc11h as l'ollows: 

)(, (20 1 CJ) s sec: 1 

"25. The ;1forcs;1id principles lrnvc been underscored in several 
decisions rcndc1"t.:d hy this Court including Ko/yon Clwndra 
Sarkw· v. N ojcs/J Ii unju11 I Kolyun Chundro Sarkar v. H ojes/1 
Rw1iu11, (:200°1) "/ SC ·c' s2g : 2004 SCC (Cri) 1977) , Norenclro 
K. 1IJ11i11 v. Sh11!' u/ C ;11jorot JNurendrcr K. //111i11 v. S'tofe (!/
G11jumt. (2008) I 3 sec 584 : (2009) 3 sec (Cri) 8 JJ) , f)ipak
Slwh/wsliclw11clm 1\ lelito v. C. '/Ji I Dipole ,C..,'flllblwslu.:hondra
Mehta v. C'JJI. ('.�01��) ,J SCC 13 11 : (2012) 2 SCC (Cri) 3501
, /I hc/11/ /Jusit , . Mo/Ill. 11/)(/11/ Kaclir Chu11dl1wy I;/ bclul
FJusit v. Mohr/.. lhc/11/ 1,·11dir C/1(111c/hw·i1, (201tl) 10 SCC 75 11:
(20 I 5) I SCC ( C 'ri J ::2.'i 71 . Neeru fodc"' v. St cite o/ lJ. 11 I Neeru
)'{1(/m· v. Stole of U.r. (:2014) I(> SCC 508: (2015) 3 SCC (Cri)
5271 , ,./nil !{11111111 lc{(/uv v. State (NCT (JDel/1iJ IA nil Kumor

11 c2022) 1,1 sec :JMi 
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}'c1do11 V. Stal<: (;\("f'oj'/)e/hi), (20Ul) 12 sec 129: (2018) 3

sec (Cri) 425 J, Mohipul \I. Rc!jesh K.1111wr JMohipol V. Rajesh 
Kumar, (2020) 2 SCC 118 : (2020) l SCC (Cri) 558.J , and as 
recently as in .Jo,f.!,jeel Singh v. 1Jshish Mishra JJagjeet 
). ,1 1 1 ·t· · ·1 1.;· ·t · ('7(JT)) (J sc'C' �') 1 · cion) .., sec, ll1,I, 1 \.I.\ II.\ 1 . /.\ 1/ll. -·- �- , . , .)- . - --. .J , 

(Cri) 560 I , r , .. Srut(' ,?f· J<c{jasthcm I Yv. Srote cf H.ojasthan, 
(2022) 9 sec 2(/)J und P V. :,;1ate ufM.J> JI� \I, Stole C!(M.l\
?Q?') 1- SC(' 711 . ')())') ccc () I. 'sc·· --21 (- --) J , , . - . - _,_ ,J ll , 111 C ,. • .) J .

26. 1\t the cost ol' rcpdilion, it may be highlighted that the
considcrnlions lhal weigh witli the appellate court when called
upon lo c:rnmine lhe corrcclncss oCan onkr granting bail is not
on the same footing when it comes lo examining an application
moved for canccllalion or bail. The yardstick for testing the
correctness of nn order granting bail is whether the court below
has exercised its discretion in an improper or arbitrary manner
thereby vitiating Lhc said order. When it comes lo assessing an
application seeking rnnccllation of bail, the appellate court
looks out ror, amongst others, supervening circumstances or
any violation or the conditions o[ bail irnposed on the per:;on
who has been accorded such a rel icf."

20.3 .Rcccnlly, this Cou1·L (through one of us, Sanjay Karol J.), 

held as under in Ashok Dlu111/wd "·· State (NCT <�f'.Delhi)18
:

"2. The grant of'hail constitutes a discretionary judicial remedy 
tlial necessitates ,1 delicate and context-sensitive balancing of 
competing lcgul and societal illtcrcsts. 011 one hand lies the 
imperative lo uphold the personal liberty or· the accused-an 
entrenched constitutional value rcinf'orccd by the presumption 
of innocence. which remains a cardinal principle ol' criminal 
jurisprudence. 011 the other hand, the court must remain
equally mindl"ul 01· llie gravity of the alleged offonc(;, the 
broader societal implications or the accused's release, and the 
need to preserve the integrity and Cairness of the investigative 
and trial processes. 'v\/hilc liberty is sacrosanct. particularly in 
a constilutiorntl democracy governed bv the rule of' law. it 
cannot be consln!_�d i1\_\t nrn1mcr that dilutes the seriousness ol' 
heinous or �'col'lcnccs or underminc�_public confidence in 
the administrnti�)_n ol·juslice. The exercise of judicial discretion 

IS 2025 sec 011Li11e SC 1690 
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111 h;1i! n1a[LLT'.:. tlH:rcl(>re. rnusl be. informed by a c;tlibraLecl 
assess1ncnl ()/" :!it·_11;it1_1re ;111d_scriousncss of' Lhe charge. the 
�J!:�.!!gU!_<?Ul_1t· ;'1·i111_i1 !i!fiC_(d!�i;.,_ . ..:..ll:...:.1e=-'-=-l.:..:il..:..(e:::.;'l:...:.i.:.:h.:.:.o.c:c.od of the accused 
D.�_0.Qgj_�i_!i_lj_\·.�- , 1 r l�!!lpc1i!)g_ __ �yilh evidence or witncssc:'i,_i!.!lli
.U1c <?.)!.£!".ct1_:cbi11�.· i11_1�r�.'.i..LU..C ... �nsur ing that the tria l pro�ccds
wi l hm1 l _<_1hst_i:11t· 1 i 111 !.�_lLJl_l�J-�!SU.�.G.

;-.;x;,.: 

19.Thc pri11ci1:ks \\ltich emerge as a result or the above
discussion ;1n· ;1-.: 1·nllows:

(i) J\n ,1ppL::1I :1";1i11sl grant of' b:1il cannot be considered to be
on Lhe sm11c li1\11111g ;1s :Ill application for cancellation of bail;

(ii) The Co11r1 , , 111cn11ed must not venture into a threadbare
,malysis 01· 1l1t· ,·\ 1dcncc adduced by prosecution. The merits
or such c,·itlcw,· 11u1s1 not be adjucl icaLed at the stage of' b,1il;

(iii) J\n ()rdcr :·.!·:111li11g bail must reflecl applirntion of' m ind
and assess111c11i ,11" 1hc relevant /'actors for grant or bail that
have been cl!,,·id:1IL:d by lliis Court. !Sec:)' v. Stole o/
Roiostlwn ( Stq 1 1 ;1 ): .!11i/)IJ11islw v. 1\1/eherban'.!. and /Jhag11'011
,'.'ingh v. !Jili;, /.11111111· @. /)ce1;u !Jl I

(iv) 1\11 :1pp,·:il :1:•;1i11sl gr;111t or bail may be entertained by a
superior ('tH11, •111 grounds such as perversity; i llegality;
inconsistc11c:, ·· 1111 L1w: relevant factors not been taken into
co11sider,11 in11 i,·, l11di11g grav ily or the offence and irnpacl or

the cri1nc:

(11) I lowevn. 1 I 1, · ( ·llurl rnay not take the conduct ofcm accused
subscq uc11 l 1,, ! iiL' gr,llll bai I into consideration while
consideri11t.1 :1'1 ·il'l'L':ii ;1gc1 insl the grant of such bail. Such 
grounds 11111,1 i ·, · 1,il,L:n in an application for cancellation or

bail; and 

(vi) 1\11 t1pfll",ti :1i•,1i11sl grant ol' bail must not be allowccl to be
used as c1 1·c1:iii:,1, ,r, 111casurc. Such an appeal must be confined
only lo the gn,,:1,,I,; discussed above.

(emphasis supplied) 

21. The law being\\ L'i 1- :.•.'ll iccl as above, we now examine the grounds.

The grounds that have hL',·11 m�-�cd in this challenge total to nine but can be 
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divided witb fair case i111n lh1·cc heads, one- heinousness of the offence/ 

large loss of life; /11 10- tliL· possibilily of absconding to evade the trial 

process; three-ancillary ·�rnt111ds such as failure lo consider totality of 

circumstances and adv�111,:,.·1.! stage o!·trial. 

21. l Examined i 111.lcpendcntly, the catastrophic consequences of

the act i.e .. th,_· loss or almost a hundred and fifty lives while 

they were u11cllTl:1king, whal can be considered one of the 

most comnw11 �1ctivilics oflifo in our country, a train journey, 

the damag1...· It) public properly as also the alleged ulterior 

motive !'or c!,,i11� so - not only an act againsl the deployment 

of a joint !c11·L·1...· in the nearby area, but to strike fear in the 

society at l:1r:'.L\ in our view is a compelling indicator against 

them being 1,·k:1st...·d on bail. 

21.2 However, it::. �;cttkd lmv thal circumstances for or against a 

particul:tr t'tilcnmc arc not to be weighed or assessed 111 

isolation, lwi I i11 the whole. The second ground, urged m 

challengi11f:'_ 1:1l: h,1il granted was the possibility of absconding 

to evade lri:11. !'he: lapse of time has itself extinguished this 

ground. I l i.-.- 1 rnc that the appcl lant filed the special leave 

petition ,, i l 11 ii 1 ;1 k·w months of the High Court order, but on 

account o 1· �: ;.:lcin:.1lic delays, the matter could only be heard 

in 2025 suhsi:i11ti,1lly. Neither during the course of arguments 

nor in the ,, ri, kn submissions has the appellant averred that 

in more lh:111 tlll'cc years that the respondent-accused have 

· been out on l :iii. they have misused the liberty granted by the
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High Court. th:1l they huvc allemplcd to influence or 

intirniclutc witnesses, nor has it been brought on 1·ecord that 

Lrinl h:1s bcc11 dcl:1yed on their account- otherwise be it for 

whatever rc;1�rn1. 

21.3 L.1sLly, whl'n it comes to the sum total or circumstances not 

being consiclercd, we arc not particularly impressed by llrnt 

grou11d. I l i� ;1 rnattcr or record that an earlier application Cor 

lx1il, c1bout ;1 c.lccmle ago in the year 2016, had been rejected 

with !he I li.�_!11 Court recording that examination or the 

remaining witnc.:sses should be complctccl within a ycm·. If in 

2022, lhc Comt fine.ls that despite such direction and also the 

passage or 11L·:1rly six years, the same could not be achieved, 

il cannot be :;,1id to have nol considered the case .in its proper 

light. Scco11d, the trial being at an advanced stage is also not 

somclh i ng I '1:11 can be, in this case, a ground Lo send lhe 

respondent -:1u:11sccl behind bars. The trial is of'the year 2010, 

nnd as we st�tnd :1L Lhe end of 2025, still 28 witnesses are lo be 

examined. We may note the glacial pace at which the trial has 

proceeded c:1r111ot _justify the incarccralion of' lhe uccusecl, 

pmlicularly when they have already been in prison for a dozen 

years, ,111d ()f'lcc out, have not given the authorities reason to 

seek urgc111 c:11 1ccllc1tion, or even slay on lhc impugned 

judgment when this Cour t  issued notice, or even anytime 

Lherca rter. 

Cr. J\ppcal@ SLJ > (Cr) No. l:�:;-,c, I 1 ;n nf":O:�:, Page 27 of 32 



22. In spite o [-' these gr;1vc circumstances as discussed in Para 21.1, the

High Court granted bail "·hich, we arc of the view, it ought not to have. It 

is clear that the alleged m:Ls or the accused were to register opposition to 

the manner in which an intem,tl security situation was dealt with by the 

forces of the State. \Vhilc the Constitution permits the members of the 

public, be at vvhichcvcr group/section or society they belong to, to oppose, 

within the permits or the law a stand taken by the State- such acts of 

barbarity cannot be excused. I �vcn more so when unsuspecting humans are 

given the most horri[ic, p;iini'ul deaths. ln view of the discussion made 

above that the rights or an individual arc always subservient to the nation's 

interest, the High Court Cell in error in granting bail. It is a well-established 

position however that this Coml docs not interfere against the grant of bail 

unless circumstances warranting such an exercise of power are plainly 

present in a given set or circumstances. ln view of the discussion made in 

Paras 21.2 and 2l.3 we :ire ol"thc view that intcr!cring with the liberty of 

the accused, at this stage, pa1ticularly when nothing else holds against 

them, would not be just i lied. /\t the cost of repetition, we may state that 

the appellant could not hring, to our notice subsequent development which 

would justify this intc1·1'l-1·encc as serving any fruitful purpose. 

CONCLUSION AND DJRECTRONS 

23. Consequently, the criminal appeals arc allowed to the aforesaid

extent. 

Cr. Appeal @ SL!' (Cr) No. l :2., 7c,. I:'.·: n oi' ::'.023 Page 28 of32 



24. Before parting willi Ll1c 11wller, we may observe that the nalur·e of

Lhe offence, its grnvity :1ml the loss of life caused thereby has been given 

due consideration by u:-;_ We ,ire also cognizant of the emotions or the 

families affected by this 1111fo1·Lunt1tc incident and the likes thereof. It is in 

recognition of these ,1spu;ts llrnt iL is important that the State, while 

employing the ru 11 Jc.)1-cL: or the 1 aw against those persons who carry out 

such acts, also ensu1-c'., 1li:1t the process of law against them, starts and 

concludes with cf'ficacy :111<1 expediency, be it investigation or trial. As 

such, specifically /'or tlrn:-;i__' cases involving legislations imposing reverse 

burden of prnor, find it lit 10 issue directions both in personam and in rem. 

Directions i11 f}erso,wnr 

1. The Trial Cc,111·t sh,dl Lake stock of the matter and record in

its order, thL· s1;1Lus Lhereof"and the reasons for the trial having

remained 1wncling 1·or many years, prior to the rnalter having

been L.1kcn 1q, :t!" tc1· thisjuclgmcnt.

2. from tkit ti:1_, 1·mtl1, the 111�1Uer shall be taken up on a day-to­

day basis.

3. The grnnti11r� ()r· adjournments shall be eschewed unless

cxcepti on;tl ,_· i rn11nslances nrc shown.

4. We rcquc:--1 tlic lc�1rncd Administrative .Judge of the High

Court, as no111in:1tcd by the learned Chief Justice, to seek a

report, cvn�-- !"ut1r weeks, !"rom the Trial Judge and ensure that

the dircclil111�: �ire being complied with.
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Directions in rem 

The Crimes i11 India Report, 2023 published by the National 

Crimes Records Burc,1u shows total number of cases pending for trial 

and total number 01· eciscs pending for invesligalion in year 2023 under 

UAPA to be 3949 1 '1 :111d .1794:.o respectively. The Stale Legal Services 

Authority shall lake steps lo make aware, each undc11ria1 of his right to 

representation, either hy counsel of their own choice or through a Jegal 

aid counsel. For thos:.: who choose the latter, assignments to their cases 

to the counsel shou Id be made expeditiously so that the proceedings 

can start/continue al the earliest. 

The learned Chief".lt1sliccs ol"all Uigh Courts arc requested: 

(a) to examine lhL' number of cases pending within their States

under lm,vs st1ch :1s the UJ\.P/\, posing a reverse burden of proof

on the accuse cl:

(b) to ascertain the number of special courts designated to try the

said offences, ,1ml i r '.,pccial courts have not been designated, the

number or Sl·ssions courts dealing with matters under these

legislations and Lo Lake up the matler with the appropriate

authority i r it is lc}L111d that they arc not sufficient;

(c) to discern, wllL'thcr posting ofjudicial officers in these.courts as

also staffing is su l"ficient, thereby foreclosing a ground for delay

1'' hllps://www.ncrb.e.ov.in/up_[o;id· : 1k, I,\ lll.filQ.1\.5 _.ml.[ 
20 hUps://www.11crb.g0v.in/u1JJp;1d·, 1·i k,: I 1\ !�J .I� I O/\J"12..ill 

Cr.1\ppcnl@SU'(Cr)No. 12.�:,, 1 '::nor20:23 Pagt: 30 of 32 

• 

. , 



and ad_iournn1c111. :tnd if not, then suitable order for posting be 

issued expcc.liti()1dy; 

h1rther, it is hucby cli:·,:1:tecl: 

(a) that the list prci1:m:cl in accordancc with (a) shall be organised in

ordc1· or case rc:.1.islc1-cd, lo the extent possible and permissible,

from the c;irli L'::t to );1lcst. Requisite directions be issued to the

spcci,il cour ls/s1.::;sions courts to take up the rnallers registered

earliest, first. u11ll:ss otherwise warranted.

(b) In consultation \\ ith the appropriate authority, the High Court lo

ascertc1in the p():-ition with respect to appointment/allotment of

proseculors/spcci;1I public prosecutors, as may be applicable, to

ensure tl1,1t the 11,:1llLTS, once taken up, arc not further delayed on

that count;

(c) For those cases 1l1:1L h:1vc been pending for more than five years,

the conccrncc! <·,1:1rt be directed lo lake stock or the situation as

mid when they::: 1.· t:1kcn up, record detailed order taking note of

the previous rc;1:-:C111s ror cicl_journmcnt if available, refrain from

granting ac.l_journ: 11c11ls on routine requests and take up the matter

on u day-to-cl:1y h:1:,i:,.

(d) The I ligh Courl l'.(rnccrncc.l will periodically, seek reports from

the concerned (·,1t11·1.s c.lcaling with these matters and Lake.up

issues that n1:!\ he conrronling the said courts, on the

administrative \i 1.k: so as lo ensure smooth Cunctioning.
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25. The IZcµistr .. 1r (Judici�il) is directed to tr;111s111il L:kctro11ically, a

copy ort1tis_j11dg111c11t lo the IZegistrnrs (;c11crnl urc<1cli ol.tlic I ligli Courts 

who shall thc11 pl.ice tile s,.1111c hcl'orc tlil' learned ( 'lticf'.l usl ices a11d solicit 

requisite orders in accord,mce witl1 Ilic dirccli011s issued l1crci11:1hovc. I ,cl 

a copy also he sn1I lo the Chief' Scnct .. 1rics 01· tl1c St,1tcs l�ir necessary 

i11lor111alion/compli .. 111ce and 11cccssc1ry ;1ctions. 

l'ct1ding ,tpplicatiou(s) il'a11y sli,tll st:111d disposed oi'. 

New Delhi 

Dec cm her 11 '\ 2025 

... J. 

j (�AN.JAYl<AROL)

I -
.• J.

(NONC 1\111'.I KAPAl\1 KOTIS\VA R SlNG I I) 
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