
\T HYDERABAD

ited:

Sub:- High Court for the State of Telangaha ~ Letter received from
the Assistant Registrar, Supreme Cart of India, New Delhi—
Forwarded a certified copy of the jtidgment dt.25.09.2025 in
Criminal Appeal No.1755 of 2010 between Sanjabij Tari Vs.
Kishore S. Borcar & Anr. — Certain directions — Instructions
issued to “revisit and tweak thd earlier Guidelines” for
compounding offences under NI Aat issued in Damodar S.
Prabhu in Criminal Appeal No.1755/2010 ~ Reg.

Ref;~ Letter dt.26.09.2025 from the OSD ( jistrar), Supreme Court
of India, New Delhi along with a copy of the-judgment.

wher
The Hon’ble Supreme Court of India while delivering the judgment In

Criminal Appeal No.1755 of 2010 between Sanjabij Tari Vs. Kishore S. Borcar & Anr.,

issued certain directions and the relevant paras 36) to. 39 are extracted hereunder:

and the fact that service of summons on the accused in a
complaint filed under Section 138 of the NI Act continues ta be
one of the main reasons for the| delay in disposal of the
complaints as well as the fact that) punishment under the NI
Act is not a means of seeking retrilution but is more ameans
to ensure payment of money and) to promote credibility of
cheques as a trustworthy substitute for cash payment, this
Court issues the following directions:~

i "36. Keeping in view the massive backlog of cheque bouncing cases

2 oyu 2025

A. In all cases filed under Section 1138 of the NI Act, service of
summons shall not be confined through prescribed usual
modes but shall also be issued dasti i.e. summons shall be
served upon the accused by the complainant in addition.
This direction is necessary as a large number of Section
138 cases under the NI Act arg filed in the metropolitan
cities by financial institutions, by virtue of Section 142(2)
of the NI Act, against accused who may not be necessarily
residing within the territorial jurisdiction of the Court
where the complaint has been filed. The Trial Courts shall
further resort to service of sumnions'by electronic means in
terms of the applicable Notifications/Rules, if any, framed
nider sub-Sections 1 and 2 of Section 64 and under Clause
of Section 530 and other provisions of the Bhartiya
jarik Suraksha Sanhita, 2023 (for short 'BNSS, 2023")



like Dethi BNSS (Service of Summons and Warrants) Rules, -
2025. For this purpose, the complainant stall, at flr £ime
Of filing the complaint, provide the requisite particutars *
“Including e-mail address, mobile number and/or WhatsApp
number/messaging application details of the accused, duly |
supported by an affidavit verifying that the said particulars
pertain to the accused/tespondent.

B. The complainant shall file an affidavit of service before the
Court, In the event such affidavit is found to. be faise, the
Court’ shall be at liberty to take appropriate attion against
the complainant in accordance with law.

G In order to facilitate expeditious settlement of cases under
Section 138 of the NI Act, the Principal District and
Sessions Judge of each District Court shall create anti
operationalise dedicated online payment facilities throtigtt
secure QR codes or UPI links. The summons-shall expressly
mention that the Respondent/Accused has the option td
make payment of the cheque amount at the initial stage
itself, directly through the said online link. The complainant
shall also be informed of such payment and upon
confirmation of receipt, appropriate orders regarding ©
release of such money ad compounding/elesure of
proceedings under Section 147 of the NI Act and/or
Section 255 of Cr.P.C./278 BNSS, 2023 may bé passed by .
the Court in accordance with law. This measure sfiall
promote settlement at the threshold stage and/or ensure
speedy disposal of cases.

prior to the formal complaint:-

Act. 1881 i
I, Particulars of the Parties
(i)Complainant:
(i) Accused:

(in case where the accused is a company of a firm then
Registered Address, Name of the Managing
Director/Partner, Name of the signatory, Name of ithe -
persons vicariously liable)

II. Cheque Details
(i)Cheque No.
(ii) Date:



Amount: 1
(lv) Drawn on Bank/Branch: '
(v) Account No.:

II, Dishonour |
(1) Date of Presentation: |
(ti) Date of Return/Dishonour Mem

Branch where cheque was dishonoured:
(iv) Reason for Dishonour:

IV. Statutory Notice }
(1) Date of Notice:
(ii) Mode of Service: |
(lil) Date of Dispatch & Tracking Nol
(iv) Proof of Delivery & date of delivery:
(v)Whether served:
(vi) If Not, reasons thereof: I
(vii) Reply to the Legal Demand Notice, if any

V. Cause of Action

(1) Date of accrual: |
(ji) Jurisdiction invoked under Sectipn 142(2):
(lil)Whether any other complaint under section 138 NI Act is

pending between the same parties, If Yes, in which court
and the date and year of the institution,

VL Relief Sought
(i) Summoning of accused and trial under Section 138 NI

Act =
(ii) Whether Award of Interim compensation under Section

143A of NI Act sought_
VII. Filed through:

Complainant/ Authorized Representative”
E. Recently, the High Court of Karnataka in Ashok Vs. Fayaz

Aahmad, 2025 SCC OnLine Kar 490 has taken the view that
since NI Act is a special enactment, there is no need for the
Magistrate to issue summons to the accused before taking
cognizance (under Section 223 of BNSS) of complaints filed
under Section 138 of NI Act. This Court is in agreement
with the view taken by the High Court of Karnataka.
Consequently, this Court directs that there shall be no
requirement to issue summons to the accused in terms of
Section 223 of BNSS i.e., at the pre-cognizance stage.
ince the object of Section 143 of the NI Act is quick
disposal of the complaints under Section 138 by following



the procedure prescribed for summary trial under the Cotle,
‘this Court reiterates the direction of this Court in In Re:
Expeditious Tria) of cases under Section 138 of NI Act
(supra) that the Trial Courts shall record cogent and
sufficient reasons before converting a raed trial to
summons trial, To facilitate this process, this clarifies
that in view of the judgment of the Deli High Court in
Rajesh Agarwal vs. State and Anr., 2010 SCC OnLine Del
2511, the Trial Court shall be at liberty’(at the initial post
cognizance: stags) to. ask questions, it deems appropriate,
under Section 251 Cr.P.C. / Section 274 BNSS, 2023
including the following questions:~

(i) Do you admit that the cheque belongs to your
account? Yes/No .

(ii) Do you admit that the signature on the cheque is
yours? Yes/No

(ili) Did you issue/deliver this cheque to the
complainant? Yes/No

(iv) Do you admit that you owed liability to the
complainant at the time of issuance?Yes/No

(v) If you deny liability, state clearly the defence:
(a) Security cheque only;
(b) Loan repaid already;
(c) Cheque altered/ misused;
(d) Other (specify).

(vi) Do you wish to compound the case at this stage?
Yes/No

G. The Court shall record the responses to the questions in the
order-sheet in the presence of the accused and his/her
counsel and thereafter determine whether the case is fit to
be tried summarily under Chapter XXI of the
r.P.C./Chapter XXII of the BNSS, 2023.

H.Wherever, the Trial Court deems it appropriate, it shall use
its power to order payment of interim deposit as early as
possible under Section 143A of the NIAct.

I. Since physical courtrooms create a conducive environment
for direct and informal interactions encouraging early
resolution, the High Courts shall ensure that after service
of summons, the matters are placed before the physical
Courts. Exemptions from personal appearances should be »
granted only when facts so warrant, It is clarified that prior
to the service of summons the matters may be listed before
the digital Courts.

J, XKKKK
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27. It is. pertinent to mention that this Court framed guidelines for
campounding offences under the NI Act nearly fifteen years
baek In Damodar S. Prabhu (supra). The relevant portion of the
said Judgment is repraduced hereinbelow:

“THE GUIDELINES

(i) In the circumstances, it is proposed as follows:

(a) That directions jcan be given that the
writ of summons be suitably modified making It
clear to the accused that he could make an
application for campounding of the offences at the
first or secand hearing of the case and that if such
an application is made, ;compounding may be
allowed by the court without imposing any costs on
the accused.

(b) If the accused does not make an
application for compounding as aforesaid, ther if an
application for compounding is made before the
Magistrate at a subsequent stage, compounding can
be allowed subject to the condition that the
accused will be required to pay 10% of the cheque
amount to be deposited as a condition for
compounding with the Legal Services Authority, or
such authority as the court deems fit.

(c) ilarly, if | the application for
compounding is made before the Sessions Court or
a High Court in revision or appeal, such
compounding may be allowed on the condition that
the accused pays 15% of the cheque amount by
way of costs.

(d) Finally, if the application for
compounding is made before the Supreme Court,
the figure would increase to 20% of the cheque
amount.

XXXXXXXXX
24,We are also conscious of the view that the
judicial endorsement of the abovequoted Guidelines
cauld be seen as an act of judicial law-making and
therefore an intrusion into the legislative domain. It
must be kept in mind that Section 147 of the Act
does not carry any guidance on how to proceed
with the compounding of offences under the Act.
We have already explained that the scheme
contemplated under Section 320 CrPC cannot be
followed in the strict sense. In view of the
legislative vacuum, we see no hurdle to the



endorsement of some suggestions which have been
designed to discourage litigants from unduly
delaying the composition of the offence in cases
involving Section 138 of the Act.

25. The graded scheme for imposing costs is a
means to encourage compounding at an early stage
of litigation. In the status quo, valuable time of the
court’ is spent on the trial of these cases and the
Parties are not liable. to pay any court fee since the
proceedings are governed by the Code of Criminal
Procedure, even though the impact of the offence is
largely confitted to the private parties. Even though
the imposition of costs by the competent court is a
matter of discretion, the scale of costs has been
suggested im the interest of uniformity. The
competent court can of course reduce the costs
with regard to the specific facts and circumstances
of a case, while recording reasons in writing for
such variance. Bona fide litigants should of course
contest the proceedings to their logical end.
26. Even in the past, this Court has used its power
to do complete justice under Article 142 of the
Constitution te frame guidelines in retation to the
subject-matter where there was a_ legislative
vacuum.”

38, Since a very large number of cheque bouncing cases are still
pending and interest rates have fallen in the last few years,
this Courts of the view that itis time to ‘revisit and tweak the
guidelines’. Accordingly, the aforesaid guidelines of
compounding are modified as under:~

(a) If the accused pays the cheque amount before
recording ofhis evidence (namely defence evidence),
then the Trial Court may allow compounding of the
offence without imposing any cost or penalty on the
accused.

(b) If the accused makes the payment of the cheque
amount post the recording of his evidence but prior
to the pronouncement of judgment by the Trial
Court, the Magistrate may allow compounding of the
offence on payment of additional 5% of the cheque
amount with the Legal Services Authority or such
other Authority as the Court deems fit.

(c) Similarly, if the payment of cheque amount is made
before the Sessions Court or a High Court in Revision
‘or Appeal, such Court may compound the offence on
the condition that. the accused pays 7.5% of the
cheque amount by way of costs.



(d) Finally, if the cheque amount is tendered before this
Court, the figure would ingrease to 10% of the
chequeamount.

39. This Court is of’ the view that if the Accused is willing to pay in
acdordanee with the aforesaid guidelines, the Court may
‘suggest ta the parties ta go for compounding. If for any
reason, ‘the. financial institutions/complainant asks for
payment other than the cheque amount or settlement of entire
loan pr other outstanding dues, then the Magistrate may’
suggest. to the Accused to plead guilty and exercise the power
under Bection 255(2) and/or 255(3) of the Cr.P.C. or 278 of
the BNSS, 2023 and/or give the benefit under the Probation of
Offenders Act, 1958 to the Accused.

Therefbre, if pursuance of the above directions, all the Presiding Officers in
thg State of Tefangana are requested to comply with the directions and revised
guidelines lald down by the Hon'ble Apex Court. |

A copy of the. juylgment t.25.09.2025 in Criminal Appeal No.1755 of 2010
betmeen Sanfablj Ter! Vs. Kishore S. Borcar & Anr is also enclosed herewith.

Any deviation inthis regard will be viewed seriously.

atl
| REGISTRAR GENERAL

1, All the Unit Heads In the State of Telangana (with a request to circulate the
sqme es Judicial Officers working in your Unit).

2. The Sesretary Io the Hon'ble Chief Justice (with a request to place
the same before the Hon’ble the Chief Justice.)
All the Personal Secretarfes to the Hon‘ble Judges (with a request to place
‘the same before the Hon’ble Judges for their Lordships’ kind perusal.)
AN the-Ragistrats, High Court for the State of Telangana, Hyderabad.
“Tha Director, Telangana State Judicial Academy, Secunderabad
The Member Secretary, Telangana State Legal Services Authority,
Hyderabad (for information and necessary action.)
‘The Sectetety,. High Court Legal Services Committee, Hyderabad
(for information and necessary action.)

8. The Director, Mediation: and Conciliation Committee, High Court Buildings,
Hyderabad.

9. “The Direetor'General of Police, Telangana State, Hyderabad
10. Tha Sveretaty’to Government, Legal Affairs, Lagistative Affairs and Justice,

Govariment6f Telangana (for information and necessary action.)
11.Section Officer, OP Cell Section, High Court for the State of Telangana,

Hyderabad.

=
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PRINCIPAL DISTRICT AND SESSIONS COURT:
BHADRADRI KOTHAGUDEM

Endt.Dis.No. 45-C4 Date: | .12.2025

// Communicated //

The Officers are instructed to Follow the Circular received from the
Hon'ble High Court for the State of Telangana regarding a Judgment
Dt:25.09.2025 in Crl.Appeal No.1755/2010 For Following instructions
issued to “revist and tweak the earlier guidelines” for compounding

offences under NI Act and also directed the concerned Superintendents
to download the copy from the District Judiciary Website.

PRINCIPAL DISTRICT AND SESSIONS JUDGE,
BHADRADRI KOTHAGUDEM.

To
All the Judicial Officers working in the Unit of District Judge,
Bhadradri Kothagudem.



< [AU Conmaunieatdena Should-be-Addressed to
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[Pin Code ~110004

From:
‘TheAssistaneRRegistran
Supreme Goartof India, NawDelhi,
1* “THE REGISTRAR GENERAL,
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SUPREME COURT OF INDIA
NEW DELHT

26th September, 2025

HUGH QUT OF JUDICATURE ATDELHIAT — PID; 23369472025 IN CRL.A.
NEWDELHL,
DISDRICT-NRWDELMHI, DELET

2* THE REGISTRAR-GENERAL,

NO.1755/2010 (SEC I-A)

PID: 233695/2025 IN CRL-A.
MIGHOCOURT OF SUDICATURE.AB BOMBAY, —1y0;1755/2010 (SEC I-A)
DISTRICT: MDMBAL MAHARASHTRA

3* THE REGISTRAR.GENERAL,
HIGH COURT OPJUDICAIDREAT
CALCUTTA,
DISTRICT. KOLKATA, WEST BENGAL,

4 THERETHSTRAR GI
HIGH COULY OF aatnayiee PRADESHAT
AMRAVATL

|GTP-GUNTUR,- ANDHRA PRADESH
(HE RERUSTRAR-GENERAL,
HIGH GOURWFOR TAE'STATE.OF
TELANGANAATHYDERSRAD,
DISTRICT- HYDERABAD, TRLANG ANA

© THE REGISTRAR ORNBRAD,
HIGH GOURTUF JUITCATORE AT
HYDERABAD PORAME STATECOF

PID: 233696/2025 IN CRIA,
NO.1759/2010 (SEC I-A)

PID: 233697/2025 IN CRL.A.
NO.1755/2010 (SEC ILA)

PID: 233698/2025 IN CRL.A.
NO.1755/2010 (SEC U-A)

“ds

PID: 253699/2025 INCRL.A.
TELANGANAAND THBSTATEOFANDHRA —_NO.1755/2010 (SEC I-A)
PRADESH,
DISTRICT“ HYDERABAD, ANDHRA PRADESH

TRE REGISTRAR GENERAL,
GAUHATLFIGH COURT,
DISTRICT: GUWAMATE ASSAM

8 THE REGISTRAR GRNERAL,
HIGH COURT QE JUDIGATURE ATPATNA, ——No17
DISTRICT: PATNA,BIHAR

9 THE REGISTRAR.GENERAL,
HIGH GOURT OP CHHATISGARK.AT
BILASPUR, .

* tore [SW RICE" HILASPOR, CHHATTISGARH

P Oe lesen GENERAL,

5 IN CRLA,
SUA)

PID: 233700)
NO.1755/2010 (SI

PID: 233701/2025 IN CRL.A.
1010 (SEC I-A)

PID: 233702/2025 IN CRL.A.
NO.1755/2010 (SEC L1-A)

PID: 233703/2025 INCRL.A.
HIGH GOURT- OF GUJARAT ATAHMEDABAN, N0.1755/2010 (SEC ILA)
DISTRICT-AHMEDABAD, GUJARATHe 29 SEF 19%

|g Ht THE REGISTRAR GENERAL, PLD: 233704/2025 IN CRL.A.\ $9 GU OURTOE HIMACHAL PRADESH AT y0),1755/2010 (SEC ILA)MLA,vs
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12. THE REGISTRAR GENERAL,
HIGH COURT OF JAMMU & KASHMIR AND
LADAKH AT JAMMU,
DISTRICT: JAMMU, JAMMU &KASHMIR

13 THE REGISTRAR GENERAL,
HIGH COURT OF JHARKHAND ATRANCHI,
DISTRICT RANCHI, JHARKHAND

14 THE REGISTRAR GENERAL,
HIGH COURT OFKARNATAKAAT
BENGALURU, i
DISTRICT- BANGALORE, KARNATAKA.

15 THE REGISTRAR GENERAL,

PID: 239705/2025-IN OR4..A.
NO.1758/2010 (SEGII-A)

‘PID: Z3570G20I5.INN ORLA.
NO.1755/2010 (SEI

PID: 970702518 CRL.A.
. NO,1955@010 (SEC I-A)

“PUD; 233708/2029 IN GRLA.HIGH COURT OF KERALA AT ERNAKULAM, _ y0),1755/2010 (SECIIT-A)
DISTRICT: ERNAKULAM, KERALA

16 THE REGISTRAR GENERAL,
HIGH COURT OF MADHYA PRADESH
PRINGIPAL SEAT AT JABALPLR,
DISTRICT. JABALPUR, MADH¥A PRADESH

17 ‘THE REGISTRAR GENERAL,
{IGH COURT OF ORISSAAT CUTTACK,
DISTRICT. CUTTACK, ORISSA

18 THE REGISTRAR GENERAL,
HIGH COURT OF-PUNJAB &HARYANAAT
CHANDIGARH,
DISTRICT CHANDIGARH, PUNJAB

19 THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE FOR
RAJASTHAN AT JODHPUR,
DISTRICT. JODHPUR, RAJASTHAN

20 THE REGISTRAR GENERAL,
HIGH COURT OFSIKKIM AT GANGTOK,
DISTRICT. FAST, SUKKIM, i

21" THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE ATMADRAS
Arch AL,
DISTRICT. CHENNAL TAMIL NADU

22. THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURBAT
ALLAHABAD,
DISTRICT. ALLAHABAD, UTTAR RRADESH.

23. THE REGISTRAR GENERAL,
HIGH COURT OF UTTARAKHAND AT
NAINITAL
DISTRICT. NAINITAL, UTTARAKHAND,

24 THE REGISTRAR GENERAL,
HIGH COURT OF MANIPUR AT IMPHAL,
DISTRICT IMPHAL WEST,MANIPUR.

PID: 2337092025 IN CRL-A,
NO. f#6572010 (SBCIU-A}

PED: 2337102025 IN CRLA,
Wo.7s52010 (SECA) +

PID: 2399T1/202518 CRL.A.
NOu7s$/2010 (SECII-A)

PID: 2437122025.1N CRIA.
NO.A¥55/2010 (SEGII-A)

PID: 23371872025:1N ORL.A.
NO.4756/2040 (SEC:ILA)

PID: 2A714/2025 IN CRL.A.
NO.19SS/2010 (SEE ‘HES—

PID: 233715/2025 INCRL.A.
NG.176S(2010 (SEG I-A)

PMD: 2337162025. IN CRL.A.
NO;1755/2010 (SBC II-A)

PID: 233717/2025 IN CRL.A.
NO.J759/2010 (SEC I-A)
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r 26 THE REGISTRAR GENERAL, PID: 283718/2025 IN CRL.A.

HIGH COURT OP MEGHALAYA, —~ NO.1758/2010 (SEC I-A)
DISTRIGT: EAST KHASL BULLS, NEGHALAYA

26 ‘THE KEGISTRAR GENERAL, PID: 23371972025 IN'CRLA.
HIGH COURT OFTRIPURAAT AGARTHALA, —NQ-1755/2010 (SEC II-A)
DISTRICT: WEST TRIPURASTRIPURA

CRIMINALAPPEAL No. 1755 OF.2010

SANJABU TARI Petitloner(s)
Versus

KISHORE S.BORCAR AND ANGTHSQ Respondent(s)

Sit,
In prirmiance of Order 2%, Rule 19, SER. 2013, I am directed to transinit herewith certified copy of

Judgment, dated 25th September, 2025 along with full cause tide in the matter above-mentioned for your
information, necessary actipr and camatianes

Plpase acknowledge recedpt. a fe
* You ate requested to appraise the, Chief Justice regarding Wirections of this Hon'ble Court's order dated

508205 foe Campinas A Reba t Bebie.

Yours faithfully," ly
yal’

4 ASSISTANT REGISTRAR
_ Copy (0

1 Mis. K J John And Co (adv.)
4 102, Wing-1, Ist Bloor, Hans Bhawany 1, Bahadur Shah Zafur Diarg, NewDelbi-110002

New Delt, Delhi
2 Mr T.Mahipal (adv.)
521, Block-d, Adkittonal Building Complex Supreme GourtOf Indie, NewDelhi-110001
New Delt, Delhi

3Mr. Menusagar Samantaray (adw) -
hs93,(igt) Tlauz Khas Enclave, New Delhi -110038 /
New Delhi, Deiht valpho"

(ASSISTANT REGISTRAR





REPORTABLE

IN THE SURREME COURT GF INDIA
IMINAL APPELLATE.IGRISDICTION

CRIMINALARPEALNO, 1755] OF2010
& SANJABI TARL + APPELLANT

wERaus : 25132922
KISHORE S. BORCAR& ANR. ‘ seas RESPONDENTS :

é '
MANMOHAN. J. '

1 Tike present Appeal has been filet challergfiys the.ex-parre judgment and

orvier dated 16" April 2009 passed by the High (eure of Bombay at Goa

acquitting the Respondant No.1 Accused unéler Section 138 of the Negotiable
Instruments.Act, 1881 (for short ‘NI Ae?) and reversing thecotreurrent judgments
of the tial Court and the Sessions Court, : 4

a —

. 2, Me Amarjit Singh Bedi, tearned counsel fer S -Appellant-Complainant
submited that the High Court in exeteise ef its sewibinoal jurisdiction etred In

we upsetting the conviction of the Respondent No-I~Atelised under Seetion 138 of

the NI Act based on categorical Todings of facta rebidered by both the Courts
below that the dishonoured chequethad lagen issted fh favour of the Appel
Complainant in discharge ofa legally enforeeabl
3. He contended that there wasme evldenes 6p fpeort! ta establish that the
Appellact-Complainent did fot have the finariefat: mgans 10 advance a friendly
loan of Rs.6,00,000/- (Rupees Six.Lakchs) to the Respbaent ‘No.l-Aceused He
emphasised that theAppellant-Complainant 1a hipstatonent'undler oath had stated

Cama Anoeal a 22480000 Page 1 of 18



that in order to oblige his friend/Respondent No.1-Accused , thé Appellant»
= Complaivant hat! arranged roney: ftom his father who -was & cloth manghany- =

having two.shops and even went tothe extent of parting witha portion.of the low
amount which he himself had, borrowed from a financial institution,

He pointed out that the Respondent No.1-Acciised diting! the course of »
sGSn0 6n sentencing before the Trial Court had prayed.for lentency oncthe=

ground thathe was ready to pay the cheque emountterthe Appellagt-Cogiplainant i
-within.a reasonable time. i
5 He fitter stated that though the Appellant Oomplalana ed. we |
Application. under Section 482 of the Code of Criminal Prosedure. (Gn&zC.") ia!
ecall of the.impugned judgmentby substantiating sufficient cadye forthtsalitence ‘
of his. advocate on 16" April 2009, yct the learned Single Judas had beext plogsey |

. todismiss the snid application holding thatthe Court bad become fumerus affiaie |
and it had no jurisdiction under criminal law to recall the impugned arden He
submitted that tho High Court érred in nat exercising its inherent powors Tevet]
aside the impugned judgment which, for all legal purposes, was an.ex-parteorden
6. He lastly stated that if this Court were to set aside-the: impugned fudgntenit|
of thie High Court and restore the concurrent judgments of the Trial.Cowen aid |
Seisions Court, the Appellant-Complainant would acoépt the payment of}

ee Outstanding amount in instalments. as directed by the’Tial Count

ARGUMENTS ON BEMALF OF RE:SPONDENTNO |-ACCUSED: '
7. Per contra, Mr. Ankit Yadav, learned counse! for the Respondent’ NoxJe|
‘Acoused stated that the Appellant-Complainant was being paithasalary of eniy!
Rs2,300/- (Rupees Two Thousand and Three Hundred) per mantioabthe relewhl
pointof time, which was not even adequate to take-care of his family, leave alone!
sufficient to advance a loan of Rs.6,00,000/- (Rupees Six Lakhs). He confended|
that the Appellant-Complainant was a highly indebted person who did not kaye,
‘any source of income other than his meagre salary and therefore, ie dittnot haved

Citi! Appel Now! 759/2070 Peed os
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the wherewithal to-advance such a huge loan anf that too without issuahce of any

kind of receipt.
8, Hlosubmitted that the accused ean always rely qnmateria} and/or evidenee
filed by thecomplatnant in order tosaise a probable defence whiehvereates doubts
about the existence. of u legally enforceable debt or piabity, In support of tris
submission, he relied upon the judgment of this: Court in. Rangappa vs. Sri

Mohan, (2010) II SCC 441. 7
9. Me further submitted that whenever the accused questiqns the financial
capacity of the complainant in suppart of his protable defence, despite the
presumption of a legally enforceablo debt under Seetion 139 of the. NIAct, the
onus shifts baek to the complainant to prove Bis| finen¢iaf capacity, more

particularly, when it is a case of giving: loan by: cash eral iberentier insnancesat a
heque. Insupport of his submission, he relied upon fae judgment pfthis Gout
in APS Forex Servives Private Limited vs. Shakti Tuternationat Fashion
Binkers and Ors., (2020) 12, SCC 724.

10. He emphasised that the defence of the Respondent No.l~Accused that-a
bienk cheque had been given to the Appellant-Complainant to enable fim to
obtain a loan from the bank was more than a pisbable Wefence to cebut the
presumption under the NI Act, particularly, in view df-the factthat the parties
were known to each other

REASONING
SCOPE AND INTENT OF CHAPTER XVII OF NI ACT.
lt. Maving heard learned counse} for the parties, this Court is of the view that
it fs essential to first outline the scope and intent-of ChapterXV (Sections 138

10 148) of NI Act which has been inserted by Act 66 of} 988 wed I April 1989.
12. THe Statement of Objects and Reasons of Act 66 of 1988 atates, “.,..10
anhance the aceeptaiility of cheques in settlement of tiabilities by making the
drawer liable for penalties in ease of bouncing of cheques due to insufficiency of

Ctninal peat he 175320018 Page's of 19



flaads inthe accounts orfor the reasan that irexoesils the arraugemeuty wade by
the dpawar, with adequate safeguards to prevent harassment of homestdvewers.”
13. The provisfons-contained in Chapter XVI provide that whete any cheqps.
drawn by # person forthe dischargeof any liabiligvis returned by the battkwhpatd,
forthe reason of'the-insufficiency of the amount of moftey standing toMergedit.
ofthe-account'on which the cheque was drawn or for the reasan thatit erases *
the arrangements made by the drawer of the cheque with the bankas far: thats
account, the: drawer of such cheque shall be degmed to have committed ap
Offerite. In that.tast, the drawer, without prejudice to the other provisos ofitfie.
6904 Act, shall be punishable-with imprisonment fora term which-maywextendto” « |
hwo years, or-with fine which may extend to twice the amount of the chegue, 1
with bot. |
14. Gonscquently, this Court is of the view that the intent behitd intredueimg:
Chapter XVII is to restore the credibility of cheques as a trustworthy substiowe *
for cash payment and to promote a culture. of using cheques. Panther, zy 7]
‘irimfnalizing the act of issuing cheques without suffictent finds or for other
speified reasons, the lew promotes financia) discipline, discopragie
Arvesponsible practices and allows for a more efficient and timely resolution ef =}
isputes tompared to the previous pure civil remedy which was found te Invelve |
the payee in a long-drawn out process of litigation.

© CHEQUE IS ADMITTED, PRES! "q

15, In the present caso, the cheque in question has admittedly been signed iy
she Respondent No.1-Accused . This Court is of the view that once the exeaution |
ofthe chequi: is atimlited, the presumption under Section 118 af the NAc dane‘ |
Shercheque in question was drawn for consideration and the presumption unde
Section 139 of the-NI Act that the holder of the cheque-received the suidchedque
‘in disoharge of a legally enforceable debt or liability arises against the accused It
is pertinent to mention that observations to the contrary by-a two Judges Bench
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jn Krishna Janardhan Bhat ys. Dattatraya G: Hekde, (2008) 4 SCC 54 have

heen-set aside by a three Judges Bench in Rangapp's (supra).
16, This Court is further-of the view that by ereatihg this presurption, the law
weinforces the relitbility of cheques as a mode Of payment in commercial
transactions. |
17. Needjess.to mentiba that the presumption confemplated under Section. £39

ofthe NJ Act, is a rebuttable presumption. Howevey, the Snitlal onus of praving,

that the cheque Js not in discharge of any debt gr ophér lability is on the
accused/drawer ofthe cheque (See: Bir Singhs. Mukesh Kumar,€2019) €8CC

pn.
18 Thejudgmentof this Court in APS Forex Services Private Limited (supra)
relied upon by learned counsel far the Respondertt No.1-Acoused only says that
‘prespmption under Section 139 of the NT Act is rebuttableand when thesame js
rebutigd, the onus would shift back to the complainant to prowe his firfancfal
canotty; more particularly, when itis « case of giving loan by eush, This judgment
‘nowhere states, as was sought to be contended by learned counsel for the

‘Respandent ‘No. 1-Aveused, that in cases of dishonour of cheques, in lieu of cash
Yoans, the presumption under Section 139 of the NI Agt does not arise.

vi Ff LOW NOT GI¥]

DOMINDATH OF PARLIAMENT
19. Recently, the Kerala High Court in 2C. Hari vs, Shine Varghese &Ant,
OPS SCC OnLine Ker $535 bas taken the view thak # debt created by-a cash
transaction above Rs, 20,000/- (Rupees Twenty Thopsand) in, viglation af the
provisions of Section 269SS of the Income Tax Act, 1961 ‘(for short IT Act,
1961°} is not a ‘legally enforceable debt" unless there js @ valid. explanation for

the same, mening thereby that the presumption under Section 139 of the Act will
not: be attincted in cash transactions above Rs, 20,000/- (Rupees Twraty
Thousand).
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IT Act, 1961 is-subject to a penalty only under Suction 27LD of the IT Act, 1961
Further neither Section 269SS nor 271D of the IT Act, 1961 state that amy ~
‘transaction in bréach thereof will be illegal, invalid or statutorily void. Thetefore,
any violafion.of Béction 2698S would not render the transaction -unenforceablo-
under Section, 138.of the NI Aot or rebut the presumptions under Seotians 118 ~
and 139 of the NI_Act tbosause such # person, assunting him/ber to be the.
payet/haldes ii dure edurse; fs Hableito be visited by 4 penalty only'as presoribed.,
Constquantly, the-view that any transaction above Rs.20,000/- (Rupecs Thenyy
Thousand) is illegal and void and therefore docs not fall within the definitien-of *
“legally enforeeable debt’ caftot be countenanced, Accordingly, the conclusion
of lanin RO_Hari (supra) is set aside
21, This Court also takes judicial notice of de fact that some District Come
‘and-somedigh Counts are not giving effect.to the presumptions Incorporated in « |
Seetibns 116 and 139 of NI Act and are treating the proceedings under the NLAd
as anothércivll recovery prodéedings and are directing the complainant to prove:
the antecedent debt-or liabifity, ‘This Court is of the view that such an appromely’ '
is not only prolonging the trial but is also contrary to the mandate of Parliament, '~
namely, that tht drawer and-the bank must honaur the cheque, atherwise, trust im
cheqties would be trseparably damaged
NO_DOCUMENTS ANDIOR EVIDENCE LED WITH REGARD TO THE 4

22. It is-pertinetit to mention that in the present case, the Respondent No.l-
-Acouséd has filed.no documents and/or examined any independent witness or
led any evidenbe with. regard to the financial incapacity of the Appellant:
Complainant to advance the foans in question. For instance, this Caurt ia. |
RajdFam So Sriramutu Naitu (Since Deceased) Through LRs. vs. ¥

Maratiachalatn (Since Deceased) Through LRs., (2023) 16 SCC 125 has’ helt

that presumptions under Sections 118 and 139 of the NI Act can be rebutted by

Criminal peat Ra 1755/2010 Page 8POR



the accused exantining the Income Tax Officer and bank officials of the
complainantidrawee,

‘espondest No-I~Accused was his friend, he’ had edvanced part of the Toa
reoeived by him ard had also taken loan from his futher to advance money to the.
Respondent Nox! -Accused .
25. The Trial Court in its ordér and judgment dated 30" April 2007 has held
that the Respondent No.1-Accused has failed to rebut the presumption under
Seotions 118 and 139 of the NI Act end that the Appellant-Complainant has

“proved the lagally enforceable debt. The relevant portion of the Trial Court’s

sprdet and Jadgment dated 30" April 2007 is reproduced hereinbelow:
“UaAceused had not disputed his signature on the cheque.
Campletnant stated that he had advanced to accused amount of

(e in two different Installinents on two different occasions cannot
be believed has no merit. Accused lumself admitted his signature an
the ehegue dnd accused had faited to rebut the preswnption infavour

the complainant as available under Negotiable InstrumentsAct,
(881.
12.Astegard the contention of the Ld Advocate for the accused thes
the complaistant failed ta show legally enforceable liability due ta. him
by the accused has alvo no merit as there is cogent evidence of the
complatnant supported with documentary evidence as regard the

Getta Appeat No. 17537010 Poge 3oft



cheque and ttsdishonaur-and its non paymant by the accused'inspite
ofthecrecetpt of tte notte tx pay-the same...”

26. The Sessions Court. tbo specifically rejected the contention of the
Respondent No.1-Agcised that the Appellant-Complainant had no means to
advance: the loan of Rs 6,00,000% (Rupees Six Lakhs) fo the Respondent Ne.l~
Accused. The relevant partion of the Sessions Court's judgment, dated 17%

‘September 2008 igrepragueed hersinbelow:-

27 Atis wall setfled tat in. exercise of revisional jurisdiction, the High Goary
does. notin the absence of penversity,uipset concurrent factual findings. [See: Bir
Singh (supra}}. This Courtis of the view that it is not forthe Revisional Courtto
re-analyse and resinftrprét the evidence on record. As held by this Court in
Southern Sales. & Services amd Othersvs, Sauermitch Design and Handels

GusH, (2008) 14 SCC 487,% is a wellestablished principle of law that the
Revisional Court will sorinterfite, oven if a wrong order is passed by a Court, «¢
having jurisdiction, in. the abssnoe'of'a jurisdictional error.
28. Consequentfy, this Gout is ef the view that in the absence of perversity, it
‘was not open torthe High Courtain the present case, in revisional jurisdiction, to
upset the: concurrent findings.of the Trial Court and the Seasions Court

LURE i 'O AN INFERENC,
29. Furthermorey'the fact that the acoused has failed to reply to the statutory
nofice under Section 188 pf the NI_Act leads to an infocence that thore is merit in
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ny

the Appellarit-Complainant’s version. This Court. in Tedhi Stagh vs. Narayan
Dass Mahaut, (2022) 6 SCC 735-has held that the eccused has the initial burden
te set up the defence ht his repfy to the demand notice that the complainant did

not have the financial capacity to advance the loan. The relevant portion of the

‘said judgmentis reproduced. hereinbelow:-

“10%... The. prooeadings under Seotion 138 of the NJ Act isnot a civil
ih At the time, wden the complainant gives his evidence, unless a
tive is set up in the reply notice to the statutory notiee sent, that the
complainant iid not fiave the wherewithal, it eannot be expected of
the, compleinant ta initially lead evidence fo show that he had the
Smempiall ecipacity.To that extent, the courts in our view were right in
holding on titase ines. However, the accused has the right to
demonstrate thatthe complainant in.a particular case did not have
the, cepnatty and therefore, the case of the accused. is acceptable
wlttch he can do by producing independent inaterials, namely, by
examining IS etinesses-artd producing documents. It is also open to
Him to eatatilish the: very same aspect by pointing to the materials
produeed by the camplainant himself He can further, more
Importanthy aichteve thts vestuls trough the cross-examixation of the
wilnesses-of the eomptainant. Ultimately, it becomes the duty of the
atts to consider careflly and appreciate the torality of the evidence
and then eome ta. coneluston whether in the given case, the accused
fias sltown thak.the case afthe complainant is in peril for the reasan
thettheradcused hos established a probable defence “

(emphasis supplied)

30, This Courbin MITC Ltt. and Another vs. Medcht Chemicals &Pharma
@) Lid. and Anoitten, (2002) 1 SCC 234 has specifically held 1

StatUtoty Aatice is not replied, it has:to be presumed that the cheque was issued
towards the dtsdhageof liability.
31 Also, after-teveipt ofthe legal notice, wherein the Appellant-Complainant
alleged that tthe Respohdent No.1-Accused’s cheque liad! hounced, no complaint
or legal proteeding was initiated by the Respondent No.1-Accused alleging that

the cheque was not to be encashed, Consequently, the defence of financial

it when@
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incapacity of Appellant-Complainang advanced by the Respondent No.1-Acoused
is an afterthought.

32, The High Court's finding that the Respondent Na.l-Accused 's defence.
that a signed blanicolraque-wns Teslied by him sorasto tnablt his TriendlAppellant
‘Complainant to obtain aiiana from a banke was suffigienttarebut the presumptions
under Seetions 118 and 139 ofthe NI Act igunbelievable and absurd. This Court
agrees with the Sessions Court's finding’ih the present ease that, “it Is fimny to
say that for obtalning: loan from: the bank,.one-van shor. a.aheque which is issued!
‘on an account in which there aré not suffietent funds. The cave of the accused ts
unbelievable”

SEERING IN VIEW THE MASSE BACKLOG OF CHEOUE BOUNCING
CASES. THE FOLLOWING GUIDELINES ARF ISSUED
33. Before parting with this matter, this Court takes judicial notice of the fact.
that despite repeated diteotions by this Court {n. varlous judgments including
Indian Bank Association and Others vs, Linton of fudia.antt Others, (2014) 5
SCC 590, Damodar S. Prabha vs. Sayetl Babdlat H., (2010) 5 SCC 663 and In
Re: Expedittous Trial of cases under Sectibn 138 of NI Act.1881, (2021) 16 SCC
116, pendency of cheque bouncing cases under the NI Act in District Courts in, . ,
major metropolitan cities of India continues to bp staggeringly high. lor instance,
the pendency of Section 138 cases as on Q]* September 2025 in Dethi District

Courts is 6,50,283 (Six Lakh Fifty Thousand Two Hundred Eighty Three),
Mumbai District Courts is 1,17,190 (One Lakh Seventeen Thousand’ One
Hundred Ninety) and CalcuitthDisttiot Courts 192,652985 (Two Lakhs Sixty Five
‘Thousand Nine Hundred Eighty Five) [Sowee: National Jralicial Data Grid}
This pendency is putting an unpreogdented strain. on the judicial system as in
some States, cases under Section 138 of the NI Act constitute nearly fifty per cent
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Fy
(60%) ef the pendency in Tria} Court (in Delhi Section 138 NI Act cases
consfitute 49.45% pftotal Tifal Court pendenoy).
34. In RDfohanraj ant Others x Sha Brothers Ispat Private Limited, (2021)
6 SCL 258, this Cour, white re-iferating, the position of law with regard to the
nature of offence under Section 1380f the NI Act,.has held as under:

“53. & perusal of the judgment in Ishwarlal. Bhagwandas (SAI.
Narayan Row v. Ishwatdal Bhagwandas, (1966) 1 SCR 190 »AIR 1965
SC 1818] would show that a civil proceeding is not necessarily a
proceeding whith beghns with the filing of a\suit and culminates in
“exéaulion of @decree, It-would Include a revenue proceeding as yell
ag a vari pettion filed tmder Article 226 of Ye Constitution, If the
reliefs theteir are to enfaree rights of a civil nature. Interestingly,
exminal proceedingsuare statedito be proceedings in whichthe larger
interest pf tha State ts camcerned. Given these (ests, it is elear that a
Sectiori 138 proceeding can be said to be a “civil sheep” in a
“crimuinat wolf's* clothting, asvit is the interest of the victim that is
souglit to be prottcted, the larger interest of the State being
subsumed. tn-the viotim alone moving-a court in cheque bouncing
‘eases, as fas been sadn by! us in the analysis made hereinabove of
Chapter XUIP of the Negotlable Instruments Act.”

(emphasis supplied)

35. Admittedly, the offfrnse-undar Section 138 ofthe NI Act is quasi-criminal
ih character and is-campoundable (See: Damodar S. Prabhu (supea)]. Recently,
in Gian Ghand Garg». Harpal Singh & Anr: (Criminal Appeal No. 3789 of
2035 dated [1 Abghist 2025), a co-ordinate Bench of this Court has set aside
concurrent. canvibttons rendered by the Courts below on the ground that the
proceeding under. Section: 138 of the. NIAct is essentially 2 civil proceeding end
it is open to the patties to entet into a voluntary compromise, Consequently, this
Court is off thet view thar not only a voluntary compromise can bring the

proceedings under Section [38 NLAct to an ond, but the accused under the said
offence are entitied to benefit under the Probation of Offenders Act, 1958 (See:

Chelantal & Another vs. State Represented by the Inspector of Police, 2025
SCC OnLine SC 870). Ovservetions to the contrary by Kerala HC inMK
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Nalinakshan vs. M. Rameshan &Aur 2009 AUMR-(GH} Journal 223 Ate set
aside. :
36. Keeping in view the nrassiye backlog of cheque’bouncing cases amd the
fact that service of summons on fhe accused ia a.complaint filed under Section
138 of the NI Act continues to be one of themain reagans fowthe delay int disposal
of the complaints as well ay the factthat punishment. ander the NILAct isnot a
means of sceking retribution but is nfore-a.meaans 0 ensure paynieat ofmancy
and to promote credibility of cheques as a trustwartlty substitute for cash
payment, this-Court issues théfollawirlg dineauons®

In all cases filed under Seotion T38 of the NI Ast, service of
je shall not be confined through puescxibed usual nodes, tait sitll.
Also be issued dast i.e, summgns Shall be seryexS upon the aooused by the
{complaiaane in addition. This dircation’ts necessary as.a.laygcaumbor of
Section 138 cases under the NI Act are filedin the motropolifam oitits by
financiel institutions, by: virtue of Seettont 142(3) nf te NI Act, against
accused who may not bé necessarily’ tediding awvithin the. territorial
jurisdiction of the Court where the comglaint has ‘been filed. The Trial
Counts shall further resort to. service of summons:by electronic means in ~
terms of the applicable NotificationsfRules, if any, famed under-sulb-
Sections 1 and 2 of Section 64 and under Diage {i)-of Section 530 and
other provisions of the Bhartiya Nagarik Surdksha Sanhite, 2023 (for short. -
BNSS, 2023°) like Delhi BNSS (Seryfte of Summons and Warrants)
Rules, 2025. For this purpose, the camplainant shall, at'the time of filing
the complaint, provide the requisite. particulars tnoluding-é-mail address,
mobile number and/or WhatsApp-numberénessaging- application details of
the accused, duly supported by an affidavit verifying that the said
particulars pertain to the actused/respondent.
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B. —The-complainant.shall ile an affidavit 6f service before theCourt
In the ovent.such alfidavitis faund tabe false, the Court shall be at liberty |
to take appropriate action aghinét the complainant accordance with law. |
C. In onder to facilitate expeditious settlement of eases under Section |
138 of the NI A¢t, the Prinpipal District and Sestions Judge of each Distriet

Court shall create and operetionalise dedieatw! online payment facilities {
through secure QR eprles: er UPY links. The! suramons shall expressly i
renter that the Respondent/Acbaged hake bption to make payment of |
the cheque amount a the intial stage itself, direptly through the said online
link. The complainant shall algo be informed of suck payment and upon
confirmation of receipt, appropriate orders regatiding release of suchmoney
and componnding/closure-of proceedings.under Section 147 of the NIAct
‘end/or Section 255 of CaPKC/278 BNSS, 2028 may be passed by theCourt
in accardanae with fava This measure shall promote settlement at the
threshold stage’ and/or tensura speedy disposal offeases.
D. Each and every conmpllint under Section 138 of the NI Act shall |
contain gesynopsis:in.the following fotmat,which shell be filed immediately
after thotndox (at the top of the fé) Le prior tothe Formal complaint:

1881Cc laint Negotiable Ins! ents

i. Particularsof the Partles.

G) Complainant:
(i) Accused:

(ih case witere the dactwsiat I acompaby or a firm thenRegistered
Address, Name of tit Managing Director/Partner, Name of the
signatory, Name of the persons vicariously’ liable)

I. Cheque Detalls
(i) ChequeNo.
Gi) Date:
Gil)Amount
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(iv) Drawn on Bank/Bramoh,
(¥) Account No.:
UL. Dishonour
(i) Date of Presemation: _
(ii) Dateof ReturwDishon
(iii), Branch where chequewas dishonoyred?
Gv) Reason forDishonour:
IV. Statutory Notice
(i) Date ofNotice:
(ii) Mode of Service: ®
(iii) Date-of Dispatch & Tracking No
(iv) Proof of Delivery & dato of delivery:
() Whether served:___
(vi) EENot, reasons thereof.
(vii) Reply tothe Legal Demand Notice, iéany,
V. Cause of Action
(@) Dateof accrual:
Gi) Jurisdiction invoked under Section 142(2)-
(iii) Whether any other complaint: under section 138 NIAStix pending +

between the same parties, Yes, in-which.eoustand the date artd-yeat
of the institution

VE. Relief Sought
(Summoning of accused and trial undée Spefion 138 Nf

Act =
(ii) Whether Award of Interim compensation under Soatforr 143A of 81

Act sought .
1. Filed through:

Complainant/Authorizod Representative" =

F. Recently, the High Court of Karnataka in Ashoi 8. Fayaz Auhimad,
/2025 SCC Ontine Kar 490 bas taken the view thateince’N] Act isa spteta!
/ coactment, there is no need for the Magistrate ta issueseummbns to the

| 4 accused \befire tabling. cogniaance. Geer MecBag AN uf BRSBY 4
complaints filed under Section 138 of NLAct. This’ Court Is in agreement «
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with the view taken by the High Court of Karriataka. Coneequently, this /) f
Court direats that thero shall. be no requirement (9 issue summonts ta the iy
accused in terms of Seation 223 of BNSS i.e. atthe pre-cognizance stage.”
F. Since the objet of Segtion 143 of the NIjotis quick disposal of the
complaints under Section 138 by following the procedure: prescribed for
summary trial under the-Code, this Court-reitbraies: the direction of this | [
Cou in Im Res Expeditious Trtal of eases under Seetion-138 of NIAct | |
(Gupea) that the Trial. Courts shall decord-éegent and suffoient reasons |
before converting * summary trial. to: summons trial. To favifitate this
provess, this Court olaifies that in view of te fodement ofthe DethiHigh
Court in Rajesh Agarwal saState widArt, 200 SCC-OnLine Del 2511,
he TefalCoart shall be at liberty (at thi tnittal post cognizance stage) to

‘ ask questionss it-deems eppropima, under Sepeiony 251CrP, / Section
278 BNSS, 2023 inluding te following quasans:~

(@®— Doyouadmitthatthe cheque belorigs to your account? Yesdvo
(ii) Da. yowadintit thatthe signattrnon the cheque is yours? Yes/No
Gi) Did you issuevdefiver thls. ehequa to thet cortiplainant? Yes/No

a (iv) Do-you admit that you owed Mabitity to the complainant at the' time of ssuance? Yas/No :
() Ifyou deny ability, stale olearly the defence:

(a) Security cheque-only;
(D)Loan repatd alreadyy
(cy@heque altered/migused; *
(6) Other (specify).

(vl) Do youwish to compound the easerat this stage? Yes/No
G The Court shall record the sespanses to the questiqns in the order-
shiet in the presence of the accused and hisihjgr cgunsel and thereatter
determine whether the ease. iseit to be tried summarily: under Chapter XX1
of the CPC. / Chapter XXII of the BNS8, 2023,
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H. —Whetever; the Ttial Court deems itapprapriata, teshall useits ower
to order payment of interim deposit as early us possibleunder Sectton-143A,
of the NI Act.

‘Sincephysical courtrooms create a conducive exvironnresit fortlirect.
fand informal interactions encouraging tafly resolution, the High Cowatt _
shall ensuré that after service of summons, the mattess afm placed Bofore
the physical Courts. Exemptions fram personal appédrancey shynld Je
granted only when facts so warrant. It is clarified that prhor ter dre service
of summons the matters may be listed before the digital Gaurts,
4 Wherever cases undar Section 138 ofthe NIActare permitted tobe_
heard and disposed of by evening courts, the High Courts-should-erisure
that pecuniary limit of the cheque amount is realistie, For tnetandéy én
Delhi, the Jurisdiction of the evening courts to hear und decile Giries of
cheque amount is not exceeding Rs.25,000/-. In the opition of tile Coutt,
the said limit is too low. The High Couns should forthwith issue practider
directions and set up realistic pecuniary benchmarks for everffag{ COurtt.
K. Each District and Sessions Judge in Delhi, Muoisi end Gttaurm
shell maintain a dedicated dashboard reflecting the-pendeney and progresst
of cases under Section 138 of the NI Act. The dashboerd shall inelude, inter
alia, details regarding total pendency, monthly disposal cates, pescapntageo?
cases settled/compounded, average number of adjguraments per caserand— ——
the stage-wise breakup of pending matters. The Distslet and Sessions |
Judges in aforesaid jurisdictions shall conduct monthly feviews of th
functioning of Magistrates handling NI Act matters. A.comiolid’ted
quarterly report shall be forwarded to the High Cout.
L. The Chief Justices of Delhi, Bombay and Caloutta ate requested
form Committee on the Administrative side to mgnitor pendertty and to
unite expecting dispel of ceuion’ 1H otOu A aa emen tome 1
Committees should meet at feast once-a month and explore: thaeption of ' ‘|
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»
appointing experienced’ Magistrates to-deal with Sectin 138 of the.NI Act.
cases as well as promroting mediation, holding-of Lok Adalats: and other
alternative dispate resolution mechanisms in Stotiom 138 NIActicases,

87. It. ig pertinent to mention that this Couit framed guidelifres for
compounding offences under the NI Act nearly years back inDamoutar S.
Prabhu (supta) The relevent portion of the said ‘Judgment is reproduced|
hereinbelow:~ i

“THE GUIDELINES
(® In the circumstances, itis proposedas follows!

(@) That directions can, be given that the writ ef summons
be suitably modified making tt clear toithe-moeused that héscould
make an application for campounding af the offences at the first
or second hearing of the ease and that if sual an application is
made, compounding may be allowed jx the vourt withowt
imposing any costs an the accused. f

() If the ageused daes not wake an application for
compounding ox aforesaid, then if gm applteation for
compounding ts made before theMagi at @ subsequent
stage, compoundingcan beallowed subject the condition that
the accused will ba required to pay 10% of thacheque amount to
be deposited as a condttion for campounding with the Legal
Services Authority or such authorigyas the, courkdeems fit

(c) Similarly, if the application for compounding is made
before the Sessions Court ar a High Court in revision-or appeal,
such campounding may be allowed on the condition that the
accused pays 15% of the cheque amountby wax.af costs.

(a) Finally, if the application for edmpéunditg is made
before tha Supreme Court; the figure would inoraase-to 20% of
the cheque amount.

xe ae xx
24We are also conscious af the view thal the judicial
endorsement of the-abovequoted Gui could be. seen as an
act of judicial law-making and therefare an irkesestorr tia the
legislative domain It must be kept in mind tha Section 147 of the
Act does not carry any guidance on how|to proceed with the
compounding of offences under the dok We have already
explained that the scheme contemplated under Section 320CrPC
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38.

time to ‘revisit and tweak the guidelines’. Accordingly, the aforesaid guidelines:
of cor

Criminok dnpeol No 175872010

cannot be followed in the strict sense. in view of the legislative
vaquinn, wesee no Indlato the endorsement of samresuggentioits
which have been designed fo discourage litigants from ynduly
delaying the composition ofthe offenice ineases irvalving Seetion.
138 of theAct :
2§. The graded scheme for impasing costs ix a means t
‘encourage compounding at an early-stage of lisigation Paythe
status quo valyable time of the court is spent on. the:triatofthase
cases and thetparties are not Hable to payranyscourt foe.sincethe
proceedings ate governed by thé Gode of Crititnal. Proved(ire,
even thought the impact-of the offence is largely confined to:
private: patties, Even though the imposition of easts: by’
competent court is amatter of discretion, the seede af vasis\aas
beon suggested in-the interest of uniformity. The competent court
car of caurse reduce the costs with regard (o the specific fami
and vircumstancesof a case, while recording reasons In writing
forsuch variance Bona fide litigants should of course contest tit
‘Proceedings to their Jogical end.
26. Ewen in the past, this Court has used its ower to-do canplete
fustios under Article 142 of the Constitutionsto frame guidelines
in relation to the subject-matter where thare was @ legislathig
veowun.”

Since a very large number of cheque bouncing cases are stil) pending wad-
interest rates haye fallen in the last few years, this Court is of the wiew that itis’

nding aremodified as under:-
the accused pays the cheque amount before recording. of his

evidence (namely defence evidence), then the Trial Courtmay
allow compounding of the offence without impasing any costor
penalty on the accused.

(b) IFthe accused makes the paymeut of the cheque amount post the
recording of his evidence but prior t0 the pranoimarraent af
judgment by the Trial Court, the Magistrate may alow
compounding of the offence on payment of additional 596 of the
cheque amount with tha Legal Services Authority or such other
Authority as the Court deems fit.



&) Similanty, If tha payment of cheque amount ts mada bafare the
Sessions Court ova High Court in Rexision or Appeal, such
Count may compound the offence on the condition that the
accused pays 75% af the cheque amount by way efoosts.

(a) Finally, ifthe cheque amount is tendeved.before this Court, the4
figura would inerease to 10% of the cheque tamaunt.

39, Thts Court is ef the view that if the Accused is willing to paf in accordance
with the aforesaid guidelines, the Court:may: suggest to the parties to go for
compounding, If for any reason, the financial institutions/eomplainant asks far
‘payment other than the cheque amount or settlement of entire loan er other
oustanding dues, then the Magistrate may suggest to the Accused t plead guilty

a #0d exercise the power under Section 255(2) and/or\255(3} ef the Gr.P-C. or 278

of te BNSS, 2023 and/ar give the benefit under the Probation of Offenders Act,
195 to thteAccused.

CONCLUSION
I 40. Keeping in view the aforesaid. findings, the appeal is allowed, The
‘| impugned order passed by the High Courtdated 16" April, 2009 is wet aside gnd
the judgment as well as the orders of Trial Courtand Sessions Courtare restored
with # dlreotion to the Respondent No.1 «Aceused to pay Rs.7,60,000/- (Rupees
Severr Lakhs Fifty Thousand) in 15 (filteen) equated monthly instalment of

nd) each, The High Coufts andDistrict*Courts
ines not later than 01" Nowenbeg; 2025.

EASY,
Rs.30,000/- (Rupees Fifty Thous

» stalLimplament the aforeseid guid

S458 New Delhi;
Heptember 25,2025
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+ *U THE SUPREME COURT QF INDIACot bee. 256] .

” CRIMINAL APPLELLATK JURISDICTION i

SPECIAL LEAVE PETITION (CRI.) No.9$600F 2009
= x POSITION OF PARTIES

“ ‘BETWEEN ‘TRIAL HIGH IN THIS. E court COURT = GQURT.
" hei SY Ta ¢

Ro-80, Nekgrhigjony COMPLAINAICT KBSFONDENT PiTTNONER
ig ee iad; Ponty, versus e*

¥. Shri Kishore S: Borcar : ye s
% fajor oF age, Upper Bazzar conestino V/ty fA
# Near Vithoba Temple = ACCUSED PETITIONER RESPONDENT ¥ris * Above tngiag Banke No.l; bt > Ponda, Goa, 0

a % State ofGoa ° m g; the NOT PARTY RESPONDENT PROFORMASeorcliey 02 RESPONDENTie oy NO2 +re eke Pore,

Pl DE 52 ]
- CONSTITUTION OF INDIA

fhe Hon*ble Chit justice of India«Ang fis Companion’ Justices of
Tie Supreme Court of india

The Humble Petition
Petitioner above named

yast RESPEeTUrLLY SHONE:
Lin f

L. The petitioner is preferring the present petition —*"
fer special leave to appeal under Article 136 of

. he Constitution of India against the ex-parte
7 judgment and order dated 16-4-2009 passed by the

Migh Court of Judicature of Bombay at Goa in Cri.
Revision Application No. 76/2008 by which the
High Court reversed the concurrent judgments of
oth courts Below. 3
Thea Petitiones when moved an _—_ application

° “p/@. 482 " for ecalling the impigned




