HIGH COURT FOR THE STATE OF TELANGANA:: AT HYDERABAD

ed: 2

Sub:- High Court for the State of Telangana — Letter received from
the Assistant Registrar, Supreme Ccfurt of India,- New Delhi -
Forwarded a certified copy of the j‘ldgment dt.25.09.2025 in
Criminal Appeal No.1755 of 2010 between Sanjabij Tari Vs.
Kishore 8. Borcar & Anr. — Certainf directions — Instructions
issued to ‘“revisit and tweak the earlier Guidelines” for
compounding offences under NI Agt issued in Damodar S.
Prabhu in Criminal Appeal No. 572010 - Req.

Ref;~ Letter dt.26.09.2025 from the OSD (Registrar), Supreme Court
of India, New Delhi along with a copy of the judgment.

LR L

The Honble Supreme Court of India w ile delivering the judgment in
Criminal Appeal No.1755 of 2010 between Sanjabi] Tari Vs. Kishore S. Borcar & Anr.,,

issued certain directions and the relevant paras 36{to 39 are extracted hereunder:

"36. Keeping in view the massive backlo& of cheque bouncing cases
5 and the fact that service of summons on the accused in a
2 9 V 2029 complaint filed under Section 138 of the NI Act continues ta be
one of the main reasons for the| delay in disposal of the
complaints as well as the fact that punishment under the NI
Act is not a means of seeking retridution but is more a means
to ensure payment of money and to promote credibility of
cheques as a trustworthy substitute for cash payment, this
Court issues the following directions:-

’ A. In all cases filed under Section 138 of the NI Act, service of
summons shall not be confined through prescribed usual
modes but shall also be issued dasti i.e. summaons shall be
served upon the accused by thg complainant in addition.
This direction is necessary as a large number of Section
138 cases under the NI Act are filed in the metropolitan
cities by financial institutions, by virtue of Section 142(2)
of the NI Act, against accused who may not be necessarily
residing within the territorial jurisdiction of the Court
where the complaint has been filed. The Trial Courts shall
further resort to service of summons by electronic means in

terms of the applicable Notifications/Rules, if any, framed

nder sub-Sections 1 and 2 of Section 64 and under Clause
of Section 530 and other provisions of the Bhartiya

arik Suraksha Sanhita, 2023 (for short 'BNSS, 2023’)
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like Delhi BNSS (Service of Summons and Warra Rules,

of filing the complaint, provide the requisite particulars
"including e-mail address, mobile number and/or WhatsApp
number/messaging application details of the accused, duly

pertain to the accused/respondernit.

B. The complainant shall file an affidavit of service before the
Court, In the event such affidavit is found to. be faise, the
Court shall be at libérty to take apgropriaté attion against
the complainant in accordance with law.

C. In order to facilitate expeditious settlement of cases umder
Section 138 of the NI Act, the Principal District and
Sessions Judge of each District Court shall create and
operationalise dedicated online payment facilities throtiglh
secure QR codes or UPI links. The summons.-shall expressly
mention that the Respondent/Accused has thie option to
make payment of the cheque amount at the initial sthge
itself, directly through the said online link. The complaifant
shall also be informed of such payment and upon
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release of such money and compeunding/clesure of
proceedings under Section 147 of the NI Aot and/or

the Court in accordance with law. This measure sHall
promote settlement at the threshold stage and/or ensure
speedy disposal of cases.

D. Each and every complaint under Section 138 of thé NI Act
shall contain a synopsis in the following format which shall
be filed immediately after the index (at'the top of the file)
i.e. prior to the formal complaint:-

Act. 1881 ‘
I. Particulars of the Parties

(i) Complainant:
(ii) Accused:

(In case where the accused is a company or a firm then

persons vicariously liable)

II. Cheque Details

(i) Cheque No.
(ii) Date:

2025. For this purpose, the compldinant shall, at fime

supported by an affidavit verifying that the said particulars -

confirmation of receipt, appropriate orders Fregarding |

Section 255 of Cr.P.C./278 BNSS, 2023 may bé passed by .

Registered Address, Name of the Managing -
Director/Partner, Name of the signatory, Name of the .
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(iif) Amount: \
(iv) Drawn on Bank/Branch: |
(v) Account No.:

II1. Dishonour L

(1) Date of Presentation:
(ii) Date of Return/Dishonour Me,n':é:
(iii) Branch where cheque was dishonoured
(iv) Reason for Dishonour: |

IV. Statutory Notice

(i) Date of Notice:

(ii) Mode of Service:

(1ii) Date of Dispatch & Tracking No
(iv) Proof of Delivery & date of delivery:
(v) Whether served:

(vi) If Not, reasons thereof: |
(vii) Reply to the Legal Demand No{ice,, if any

|
i

)

V. Cause of Action

() Date of accrual: ‘

(ii) Jurisdiction invoked under Sectlbn 142(2):

(lif) Whether any other complaint under section 138 NI Act is
pending between the same parties, If Yes, in which court
and the date and year of the institution,

VL. Relief Sought

(i) Summoning of accused and tnal under Section 138 NI
Act

(ii) Whether Award of Interim compensation under Section
143A of NI Act sought

VII. Filed through:
Complainant/Authorized Representative”

E. Recently, the High Court of Karnataka in Ashok Vs. Fayaz
Aahmad, 2025 SCC OnLine Kar 490 has taken the view that
since NI Act is a special enactment, there is no need for the
Magistrate to issue summons to the accused before taking
cognizance (under Section 223 of BNSS) of complaints filed
under Section 138 of NI Act. This Court is in agreement
with the view taken by the High Court of Karnataka.
Consequently, this Court directs that there shall be no
requirement to issue summons to the accused in terms of
Section 223 of BNSS i.e., at the pre-cognizance stage.

F. Since the object of Section 143 of the NI Act is quick
disposal of the complaints under Section 138 by following
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the procedure prescribed for summary trial under the Code,
this Court reiterates the direction of this Court in I Re: |
Expeditious Trial of cases under Section 138 of NI Act
(supra) that the Trial Courts shall record cogent and
sufficient reasons before converting a summary trial to
summeons trial, To facilitate this process, this clarifies
that in view of the judgment of the Delli High Court in
Rajesh Agarwal vs. State and Anr., 2010 SCC OnlLine Del
2511, the Trial Court shall be at liberty (at the initial post
cognizance: stage) to ask questions, it deems appropriate,
under Séction 251 Cr.P.C. / Section 274 BNSS, 2023
including the following questions:-
(i) Do you admit that the cheque belongs to your
account? Yes/No )
(ii) Do you admit that the signature on the cheque is
yours? Yes/No
(ili) Did you issue/deliver this cheque to the
complainant? Yes/No
(iv) Do you admit that you owed liability to the
compldinant at the time of issuance? Yes/No
(v) If you deny liability, state clearly the defence:
(a) Security cheque only; X
(b) Loan repaid already;
() Cheque altered/misused;
(d) Other (specify).

(vi) Do you wish to compound the case at this stage?
Yes/No

G. The Court shall record the responses to the questians in the
order-sheet in the presence of the accused and his/her -
counsel and thereafter determine whether the case is fit to
be tried summarily under Chapter XXI of the
Cr.P.C./Chapter XXII of the BNSS, 2023.

H. Wherever, the Trial Court deems it appropriate, it shall use
its power to order payment of interim deposit as early as
possible under Section 143A of the NI Act.

-
Sy

I. Since physical courtrooms create a conducive environment
for direct and informal interactions encouraging early
resolution, the High Courts shall ensure that after service
of summons, the matters are placed before the physical
Courts. Exemptions from personal appearances should be
granted only when facts so warrant, It is clarified that prior
to the service of summons the matters may be listed before
the digital Courts.

I, XXXXX
K. XXXXX
Lo XXXXX
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37. 1t is pertinent to mention that this Court framed guidelines for
compounding offences under the NI Act nearly fifteen years
back In Damodar S. Prabhu (supra). The relevant portion of the
said Judgment is repraduced hereinbelow:-

"THE GUIDELINES

(i) In the circumstances, it is proposed as follows:

(a) That directions can be given that the
writ of summons be sultably modified making It
clear to the accused that he could make an
application for compounding of the offences at the
first or secand hearing of the case and that if such
an application is made, «compounding may be
allowed by the court without lmposing any costs on
the accused.

(b) If the accused does not make an
application for compounding as aforesaid, themn if an
application for compounding is made before the
Magistrate at a subsequent stage, compounding can
be allowed subject to the condition that the
accused will be required to pay 10% of the cheque
amount to be deposited as a condition for
compounding with the Legal Services Authority, or
such authority as the court deems fit.

(c) Similarly, if ' the application for
compounding is made before the Sessions Court or
a High Court in revision or appeal, such
compounding may be allowed on the condition that
the accused pays 15% of the cheque amount by
way of costs.

(d) Finally, if the application for
compounding is made before the Supreme Court,
the figure would increase to 20% of the cheque
amount.

XXX XXX XXX
24. We are also conscious of the view that the
judicial endorsement of the abovequoted Guidelines
could be seen as an act of judicial law-making and
therefore an intrusion into the legislative domain. It
must be kept in mind that Section 147 of the Act
does not carry any guidance on how to proceed
with the compounding of offences under the Act.
We have already explained that the scheme
contemplated under Section 320 CrPC cannot be
followed in the strict sense. In view of the
legislative vacuum, we see no hurdle to the
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endorsement of some suggestions which have been
designed to discourage litigants from unduly
delaying the composition of theé offence in caseés
involving Saction 138 of the Act.

25. The graded scheme for imposing costs is a
means to encourage compounding at an early stage
of litigation. In the status quo, valuable time of the
court’ is' spent on the trial of these cases and the
parties are not liable. to pay any court fee since the
proceedings -are governed by the Code of Criminal
Procedure, even though the impact of the offence is
largely confirmed to the private parties. Even though
the imposition of costs by the competent court is a
matter of discretion, the scale of costs has been
suggested in the interest of uniforniity. The
competent court can of course reduce the costs
with regard to the specific facts and circumstances
of a case, while recording reasons in writing for
such variance. Bona fide litigants should of course
contest the proceedings to their logical end.

26. Even in the past, this Court has used its power
to do complete justice under Article 142 of the
Constitution to frame guidelines in relation to the
subject-matter where there was a legislative
vacuum.”

38. Since a very large number of cheque bouncing cases are still
pending and interest rates have fallen in the last few years,
this Courtis of the view that it'is time to 'revisit and tweak the
guidelines'. Accordingly, the aforesaid guidelines of
compounding are modified as under:-

(a) If the accused pays the cheque amount before
recording of his evidence (namely defence evidence),
then the Trial Court may allow compounding of the
offence without imposing any cost or penalty on the
accused.

(b) If the aceused makes the payment of the cheque
amount post the recording of his evidence but prior
‘to the pronouncement of judgment by the Trial
Court, the Magistrate may allow compounding of the
offence on payment of additional 5% of the cheque
amount with the Legal Services Authority or such
other Authority as the Court deems fit.

(c) Similarly, if the payment of cheque amount is made
before the Sessions Court or a High Court in Revision
or Appeal, such Court may compound the offence on
the condition that the accused pays 7.5% of the
cheque amount by way of costs.
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(d) Finally, if the cheque amount is tendered before this
Court, the figure would increase to 10% of the
cheque.amount.
39. This Court is of the yiew that if the Accused is willing to pay in

acdordanee with the aforesaid guidelines, the Court mdy
suggest to the parties ta go f:::}compounding. If for any

reason, ‘the finandal Institutions/complainant asks for
payment other than the cheque amount or settlement of entire
loan or pother outstanding dues, then the Magistrate may'
sanggest to the Accused to plead quilty and exercise the power
under Bection 255(2) and/or 255(3) of the Cr.P.C. or 278 of
the BNSS, 2023 pnd/ar give the henefit under the Probation of

Offenders Act, 1958 to the Accused. l
Therefore, in pursuance of the above directiéms, all the Presiding Officers in
the State af Telangana are requested to comply with the directions and revised

guidelines lakd down by the Honble Apex Court. |
A dapy of the. fudgmert @t.25.09.2025 in Criminal Appeal No.1755 of 2010

betwveen SanfaBly Tarl Vs. Kfshore S. Borcar & Anc is also enclosed herewith.
AMYy deviation tnthis regard will be viewed sgriously.

A

- REGISTRAR GENERAL

1. All the Unit Haads In the State of Telangana (with a request to clrculate the
sama amoﬂq'd:e Judicial Officers working in your Unit).

2. The Segretary o the Hon'ble Chief Justice (with a request to place

thet same befbra the Hon'ble the Chilef Justice.)

All the Personal Secretarfes to the Hon'ble Judges (with a request to place

the same before the Hon'ble Judges for their Lordships’ kind perusal.)

Al the-Ragistrars, Righ Court for the State of Telangana, Hyderabad.

Tha Diractor, Telangana State Judicial Academy, Secunderabad.

The Member Secretary, Telangana State Legal Services Authority,

Hyderabad (for information and necessary action.)

The Secretary, Migh Court Legal Services Committee, Hyderabad

(for information and necessary action.)
8. The Director, Mediation- and Conciliation Committee, High Court Buildings,

Hyderabad.
9. The Directar General of Police, Telangana State, Hyderabad.
10.Tha Setretaty’ to Government, Legal Affairs, Legistative Affairs and Justice,
Govemmentof Telangana (for information and necessary action.)
11.8egtion Officer, QR Call Section, High Court for the State of Telangana,

Mydefabad.
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PRINCIPAL DISTRICT AND SESSIONS COURT: Tl
BHADRADRI KOTHAGUDEM ;

Endt.Dis.No. 45 <4 Date: (O .12.2025 |
// Communicated //

The Officers are instructed to follow the Circular received from the
Hon'ble High Court for the State of Telangana regarding a Judgment
Dt:25.09.2025 in Crl.Appeal N0.1755/2010 for following instructions
issued to “revist and tweak the earlier guidelines” for compounding
offences under NI Act and also directed the concerned Superintendents
to download the copy from the District Judiciary Website.

PRINCIPAL DISTRICT AND SESSIONS JUDGE,
BHADRADRI KOTHAGUDEM.
To
All the Judicial Officers working in the Unit of District Judge,
Bhadradri Kothagudem.




All Communicatana Should be-Addressed to
Reglshar by Designation and apt by Namé..
Pin Cade - 11000

Fronw
The Assktanoll
Supreme Court of_indla. Niw Delhi,
b,
1* THE REG]STRAR GENERAL,

HIGH CQURT OF JUDICATURE AT DELHI AT

Sgaed ;74#/03-%‘&&

D. Nop, 31112/2009
SEC-11-A
SUPREME COURT OF INDIA
NEWDELHI
26th September, 2025

PID; Z33694/2025 IN CRL.AL

NEWDELHIL,

DISTRICT-NEWDELHI, DELUI

7* THE REGISTRAR GENERAL, A
HIGH.COURT OF JUDICATURE AT BOMBAY,
DISTRICT: MUMBXI, MAHARASHTRA

3% THE REGISIRAR GENERAL,

NO.1755/2010 (SEC 11-A)

PID: 2336Y5/2025 IN CRL.A.
NU;1755/2010 (SEC 11-A)

PID: 233696/2025 IN CRL.A,

HIGH COUYRT OPJUDICAIDOREAT

CALCUTTA,

DISTRICT- KOLKATA, WEST RENGAL

4  THEREGISTRAR G

HIGH COURT'OF Al DMPMDLSHAT

AMBAVATTL,

0 (;‘{ j} DI ~ GUNTUR, ANTIHEA PRADESH

- 5-"THE REGISTRAR GENERAL,

§ THE REGISTRAR OENERAL,

HIGH QQURTOF JUDTCATURE AT
NYDERABAD PORIHE SIATE OF
TELANGANAAND THBSTATE OF ANDHRA

PRADESH,

DISTRICT=HYDERABAD, ANDHRA PRADESH

7 THE REGISTRAR GENERAL,
GAUHATT HIGH COURT,

-

DISTRICT: GUWAHATLASSAM

& THE nmlmam

HIGH COURT QF JUDICATURE AT PATNA,

DISTRICT- PATNA, RTHAR

9 THE RECISTRARUENERAL,

HIGH COURT OF CHHATISGARH.AT

BILASPUR, _
‘A*?’v‘ Gy
\/ 10 TYEREGISTRAR GENERAL,

HIGH GOURT OF GUIARAT ATAHMEDABAD,
DISTRICT-ARMEDABAD, GUJARAT

29 5°F 075
1! THE

S0 GllﬂOl}R‘l‘OF HIMACHAL PRADESH AT

HIGH COURTFURTHAR'STATE OF
TELANGANAAT HYDERABAN,
DISTRICT- HYDERABAD, TRLANGANA

STRICT*HILASPOR, CHHATTISGARH

NO.1755/2010 (SEC [I-A)

PID: 23369742025 IN CRL.A.
NO.1755/2010 (SEC 11-A)

PID: 233698/2025 IN CRL.A.
NO.1755/2010 (SEC 11-A)

>4

PID: 233699/2025 IN CRL.A.
NO.1755/2010 (SEC 11-A)

PID: 233700/2025 IN CRL.A.
NO.1755/2010 (SEC 11-A)

PID: 23370172025 IN CRL.A.
NO.17552010 (SEC 11-A)

PID: 233702/2025 IN CRL.A.
NO.1755/2010 (SEC 11-A)

PID: 23370372025 IN CRL.A.
NO.1755/2010 (SEC 11-A)

PID: 23370472025 IN CRL.A.
NO.1755/2010 (SEC TI-A)
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THE REGISTRAR GENERAL,

HIGH COURT OF JAMMU & KASHMIR AND
LADAKH AT JAMMU, .
DISTRICT- JAMMU, JAMMU & KASHMIR

THE REGISTRAR GENERAL,
HIGH COURT OF JHARKHAND AT RANCHI,
DISTRICT- RANCHI, JHARKHAND

THE REGISTRAR GENERAL,,

HIGH COURT OF KARNATAKAAT
BENGALURU, §
DISTRICT- BANGALORE, KARNATAKA

THE REGISTRAR GENERAL,
HIGH COURT OF KERALA AT ERNAKULAM,
DISTRICT- ERNAKULAM, KERALA

THE REGISTRAR GENERAL,

HIGH COURT OF MADHYA PRADESH
PRINCIPAL SEAT AT JABALPUR,

DISTRICT- JABALPUR, MADHY¥A PRADESH

THE REGISTRAR GENERAL,
HIGH COURT OF ORISSAAT CUTTACK,
DISTRICT- CUT TACK, ORISSA

THE REGISTRAR GENERAL,

HIGH COURT OF-PUNJAB & HARYANAAT
CHANDIGARH,

DISTRICT- CHANDIGARH, PUNJAB

THE REGISTRAR GENERAL,

HIGH COURT OF JUDICATURE FOR
RAJASTHAN AT JODHPUR,
DISTRICT JODHPUR, RAJASTHAN

THE REGISTRAR GENERAL,
HIGH COURT OF SIKKIM AT GANGTOK,
DISTRICT- EAST, SIKKIM

THE REGISITRAR GENERAL,, "

HIGH COURT OF JUDICATURE AT MADBAS
AT CHENNAL

DISTRICT CHENNAL TAMIL NADU

THE REGISIRAR GENERAL,

HIGH COURT OF JUDICATURB AT
ALLAHABAD,

DISTRICT ALLAHABAD, UI'TAR PRADESH

THE REGISTRAR GENERAL,
HIGH COURT OF UI'TARAKHAND AT
NAINITAL,

DISTRICT NAINITAL, UT'TARAKHAND
THE REGISTRAR GENERAL,

HIGH COURT OF MANIPUR AT IMPHAL,
DISTRICT- IMPHAL WEST, MANIPUR.

PID: 233705/2025 IN CRL.A.
NO 17552010 (SECIIT-A)

PlD: 233706120261
NO.17552010 (SE

CRL.A.
L-A)

F1D: BI707202518 CRI.A.

. NO,1%85R2010 (SEC 11-A)

P 2337082025 IN GRILA.
NO.1755/2010 (SECIIT-A)

PID: 233709/2025 IN CRL.A.
NO.I@&SER010 (SECII-A)

PHD: 233710/2025 IN URLA,
NEL1785/2010 (SECIL-AY

PID: 283741/20251IN CRL.A.
N0 17552010 (SECT11-A)

PID: 2837122025 IN CRL.A.
NOA755/2010 (SECEII-A)

VID: 2337 187/2025 IN ORLA.
NO.1756/2010 (SECII-A)

PID: 233714/2025 IN CRL.A.
NO.1¥55/2010 (SEE'HEN]

PID: 233715/2025 IN CRL.A.
NOI7652010 (SEC I11-A)

PID: 733716/2025 IN CRL.A.
NO:1755/2010 (SEC 11-A)

PID: 233717/2025 IN CRL,A.
NO J755/2010 (SEC 11-A)
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. 26 THE REGISTRAR GENERAL, PID: 283718/2025 TN CRL.A.
HIGH COURT OF MEGHALAYA, ) NO.1755/2010 (SEC 11-A)

DISTRIGT- EAST KHASTHILLS, MEGHALAYA

26 THE REGISTRARGENERAL, PID: 23371972025 IN CRL.A.
HIGH COURT OFTRINJRMT.AGARTHAM, NO:1755/2010 (SEC 11-A)
DISTRICT WEST TRIPURAS TRIPURA

SANJABL TARI .. Petitloner(s)

KISHORE S.BORCAR AND ANQTHER Respondept(s)

Sig,

In purspance of Order XX, Rule 19, SCR. 2013, | am directed to transmit herewith cettified copy of
Judgment, dated 25th September, 2025 alang with full cause tide in the mauer above-mentoned for your
mformatibn, necessary actiprr and compifance.

Plpase acknowledge recept. i sl e
* You are requested to appratse the, Chief Juslice regarding directions of this Hon'ble Court’s order dated
25.09.2025 .|-« e_...ry{..... ry ,( Neta Bary Qefren.

a

Yours faithfully,

: Q 14 ‘..V\/
) ’/9}"\0.

. AASSISTANT REGISTRAR

. Copy w0

1 Mis- K J lohn And Co (adv.)
102, Wing-1, 15t hloar, Hans Bhawamy 1, Bahadugr Shah Zafur Marg, New Delhi-110002
New Delhu |, Delhi

2 Mr T. Mahipa! (adv.)
521, Block-d, Additional Building Cemplex, Supreme Gourt Of India, New Delhi- 110001
New Deltt | Delhi

3 M. Merusagar Samantaray (adw)
k=83, (Ig!) Hauz Khas Enclave, Newy Delhi - 110018
New Dethi, Deihi Vl ‘\r’\\v\

(o
SASSISTANT REGISITRAR
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REPORTABLE

JN THE SURREM¥ COURT GF INDIA
CRIMINAL APRELLATR JORI§PICTION

SANJABLJ TARI : vores APPELLANT
:

VERSUS : 25132922

KISHORE S. BORCAR & ANR. ' ...RESPONDENTS
|
MANMOHAN. J. '

| The present Appeal has been filetl ehallerrglg the ex-parre judgment and
ories daed 16" April 2009 passed by the High {Qaurt of Bombay at Ooa
acquitting the Respondant Ne.] -Accused under Scchon 138 of the Negotiable
Instruments Act, 1881 (for short “N] Aef) and Mgﬂmcoucunem judgments

of the 1tial Court apd the Sessions Court,

2 Mr Asnarjit Singh Bedi, learmed counsel fer the-Appellant-Complainant
submitted that the High Court in exeteise of its uw#mml jurisdiction etred in
upsetting the conviction of the Respandent No_l-Atctised under Scetion 138 of
the X1 Act based on categorical Tipdipgs of facts re'%dcncd by both the Courts
below that the dishonoured cheque’had hgon issied & favour of the Appellant-
Complaimant in discharge ofa legally enforceab

3 He contended that there wasTio evidepcy ob ¢eord to establish that the
Appellam-Complainant did not have the financfal mgans o advance a friendly
loan of Rs.6,00,000/- (Rupees Six.Lakhs) to the Mp&ndqm No.l-Aceused He
emphasised that theAppellant-Complainant In hipsmtalpmtunde( osith had stated

Crnvial Appeal Mol 2awNi0 Foge l 9 19




that in order to oblige his friend/Respondent No.)-Actused , the Appellant-
= Complaivant hat arranged money from his fatheg who 'was & cloth merchang- ~
having two shops and even went to the extent of parting with-a portion; of the 163
amaunt which he himself had, borrowed from a financial instifution.
4, _ He poigfed out that the Respondent No.1-Acslised dusing' ¢ cousse: of o
gs : enis on sentencing before the Trial Cowrt had prayed.for lenfency M'.:.
ground thathe was ready to pay the cheque emounttothe Appaﬂmwahinti
within a reasonable time. ¢
S. He further stated that though the AppellantOemplainant Med, an !
application. under Section 482 of the Code of Criminal Proeedure {"CaC.*) foi E
¢ecall of the.impugned judgmentby substantiating sufficiont cagse for thisatsence *
of his-advocate on 16™ April 2009, yet the learned Single Judfs Rad beest plogld
1o dismiss the snid application holding thatthe Court bad boeome fumerns gfficie
and it had no jurisdiction under criminal law to recall the impugned ordeg He
submitted that tho High Court érred int nat exercising its thpmtwmw
aside the impugned judgment which, for all legal purposes, was an, ex-pesfeerde
6.  He lastly stated thatf this Court were 10 set aside-the impugned fudgmient,
of the High Court and restore the concurrent judgments of the Trial Courd gid |
8essions Court, the Appellani-Complainant would acoept the pgyment of
outstanding amount in instalments as directed by the'Trial Court.

[ BL. d 4 ENTNQ |- \
7. Percontra. Mr. Ankit Yadav, lcamned counsel for the RespondentyNov)-
Accused stafed that the /\pg}clhlxx--kftnmplamant was being paida-salary of enly|
Re:2,300/ (Rupees Two 1housand and Three Hundred) per monfhagthe relevantf’
pointof time, which was not even adequate (0 take-care of his family, leave alone
sufficient to advance a loan of Rs.6,00,000/- (Rupees $ix Lakhs). He '
that the Appellant-Complainant was a highly indebted person who did not
any source of income other than hus meagre salary and therefore, ha dith not

Crivipol dgpeal Noul 755/2010 Paged of J
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the wherewithal to-advance such a huge loan antf that ;mo without issushee of any
kind of receipt. ‘

8.  Hesubmitted that the aceused ean always rely on materia] and/er evidenee
filed by thecomplainant in order toraise a probable de%fcnoc whichwcreates doubts
about the existonce. of u legally enforceabile debt orFiabmty. In support of his
submission, he relied gpon the judgment of 'lﬁls-_ Court in Rangappa vs. Sri

Mohan, (2010) 11 $CC 441
9. He further submitted that whenever the accuged questigns the financial
capacity of the complainant in suppart of his probable dafenee, despite the
presumption of a legally enfyrceablo debt ungler Seetion 139 of the. NI Act, the
onus shifts baek to the complainant to prove, Irisi finengial capacity, more
particularly, when it is a case of giving loan by cash end thersafter issuance-of a
ghaque. [msuppert of his submlssion, he relied u;on‘hejudgm:nl pEthis Gourt
in APS PForéx Services Private Limited vs. Shakli Taternalionul Fashion
Linkers and Ors., (2020) 12 SCC 724. |
10. He emphasised that the defence of the R.cspon*cnt No.1-Accused that-a
blank cheque had been given to the Appcllam-CmnPlaimﬂt o enable him to
obtain a loan from the bank was more than a pisbibfe Hefénce to cebur the
presumption under the NI Act, particularly, in view df the fact-that the partics
were known to each other.

SONI,
SCOPE ANDINTENT QF CHAPTER XVII QF NLACT
1. Maving heard learned counse] for the parties, this Court i¢ of the view that
it i3 éssential to first outiine the scope and intent-of’ Q{apter XVH (Sections 138
© 148) of NI Act which has been inserted by Act 66 of} 988 melf 1™ April 1989.
12. The Statement of Objects and Reasons of Act b§ of 19288 atates, “....70
énhance the aceeptaivility of cheques in settlement oﬁ' tiabilitles by making the
drawer liable for pencities (n ease of bowncing of cheques-dua to insufficiency of
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Suads In ghe geeounts orfor the reason that it exvestis the grraggementy sade by
the drawer, with adequate safeguards w prevant hargssment of homesthehawers.”
13.  The provisions-contained in Chapter XVII provide that whete any chequs.
drawn by & person for the dischargeof any liability-is returned by the bank thpatd
for-the reason ofthe-insufficiency of the amount of moficy standidp Yo te'gadit.
of the-account on which the cheque was drawn or for the reasan thatit M.‘
the amangements made by the drawer of the cheque witls the banker fer thak
account, the drawer of such cheque shall be degmed to have commyfted -an
offerice. In that.case, the draswer, without prejudice to the other provisions ofithe.
6a1d Act, shall be punishable-with imprisonment for & term which-may<extend 4o
hwo years, or-with fine which may extend to twice the amount of the cheghe, of

with-both.
14.  Gonscquently, this Court is of the vicw that the intent behind introducing:

Chapter XVII is to restore the credibility of cheques as a trustworthy mh-nw "o
for cash payment and w promote a cultre of using cheques. Rurtheg;, by ' 'f}-

vriminalizing the act of issuing cheques without sufficlent funds: or far other

specified reasons, the law promotes financial discipline, discopragge
Jrreaponaiblc practices and allows for a more efficient and timely resolution of
‘disputes compared to the previous pure civil remedy winch was found to invelve

the payee in a lang-drawn out process of litigation

-N'—'&“}-—’-I—-.s

&

15, In the present case, the cheque in question has admittedly been signed by
the Respondent No.1-Accused . This Court is of the view that ance the excmic-m

of the cheque is admitted, the presumption under Section 118 of the NI Acy that ~ :

the cheque in question was drawn for consideration and the presumption undé#
Section 139 of the-NI Act that the holder of the chequereceived the said cheque
in disoharge of a legally enforceablc debt or liability arises agginst the accused, It

is pertinent to mention that observations to the contrary by a two Judges Bench :
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in Krishna Jarardhan Bhat vs. Dattatraya G: Hegde, (2008) 4 SCC 54 have
heen set aside by a three Judges Bench in Rangapph (supra).

16.  This Court is furtherof the view that by ereating lh‘xs__ptcsum_;_)don. the law
reinforces the relisbility of cheques ms a mode of payment in commercial

transaations. |
17.  Needless to mention that the presymption confemplated under Section 139

pfthe NJ Act, ix a rebuttable presumption. Howevey the Tnitlal onus of praving
that the cheque Js not in discharge of any debt ?r other liability is on the
accused/drawer ofthe cheque [See: Bir Singlvvs. Mukesh Kumar,€2019) 4 SCC
197].

18  Thejudgment of this Court in A PS Forex Sérvices Private Limited (supra)
relied upon by learned counsel for the Respondent N'o.l-Acoused only says that
prespmptien under Section 139 of the NI Act is rebu(tablonnd when thesame js
rebutigd, the onus would shift back ro the compla_hlmm to prove his firancial
capactty; more parfieulatly, when it is a case of giving loan by eash, This judgment
nowhere states, as was sought to he contended by learmed tounsel for the
Respandent No. 1-Aceused, that in cases of dishonour of choques, in lieu of cash
Toans, the presumption under Section 139 of the NI Agt does not arise.

19.  Recently, the Kerala High Cowrt in 2C. Hari vs, Shine Varghese & Anr.,
J0I5 §CC OnlLine Ker 5535 has taken the view lha‘. a debt created by .a cash
transactien abeve Rs, 20,000/ (Rupees Twenty Theusand) in, viglation of the
previsions of Section 269SS of the Income Tax Acty 1961 (for short T Act,
1861") is not a ‘legally enforceable debt’ unless therﬁjse valid. explanation for

{He $ame, meaning thereby that the presumption under Section 139 of the Actwill
not- be atthacted in cash transactions sbove Rs. 20,000/~ (Rupees Twenty
Thousand).
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20. However, this Court-is of the view that any breach of Section 2698Sef the ‘
IT Acx, 1961 is-subject to a penalty only undes Stction 271D of the IT Aot, 1961. (
Further neither Section 26988 nor 271D of the IT Act, 1961 state that émy " b !

transaction in ‘bréach thereof will be illegal, invalid or statutorily void. Therefore, :
any violation.of Béction 269S8§ wauld not regder the transaction -unenforceablor
under Section, 138-of the NI Aot or rebut the presumptions under Segtions 11§
and 139 of tha NI Act Begause such a person, assuming him/ber 1o be the
payet/haldes it due edurse, s liablesto be visited by a penalty only &s presoribed,
Constquantly, {he-view that any transaction above Rs.20,000/- (Rupees Thcntyl'
Thousand). is illegal and void and therefore does not fall within the definition-of '
‘legalfy enforceable debt’ cafifiot be countenanced. Accordingly, the conelusion [
of law'in RC.Hari (suprd) is sel aside.

21, This Bourt also takes Judicial notice of e fact that some District Cotiig
and - some«High Coutt are not giving elfect.to the presumptions Incorporated . 4
Seectibns 118 and 139 of NI Act.and are treating the proceedings under the NLAdkt :
as anothér-civil recovery proceedings and are directing the complainant 1o prove
the antecedent debt-or liability, This Court is of the view that such an approgely < '
is not only prolonging the trial but is also contrary 1o the mandate of Parhiameng,' = ~

namely, that e drawer and the bank must honour the cheque, otherwise, trust ‘ig
cheques would be frseparably damaged.

22. It is pertinenf to mention that in the present case, the Respondent No.l-
Accused has filed no dgouments and/or examined any Independent wilness or :

led any evidence with regard 10 the financial incapacity of the Appeliant-

‘Complainant 16 advance the loans in question. For instance, this Caurt in
Rajdram Slo Sriramulu Naidu (Since Deceased) Through LRs. vs
Marathachalan (Since Deceased) Through LRs., (2023) 16 SCC 125 has helt
that présumptions under Scetions 118 and 139 of the NI Act can be rebutted by
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the accused examining the Income Tax Officer and bank officials of the
camplamant/drawee.

23.  Mostcertajnly, the accused can rely upen the evidenee adduced by the
complaihantte xebut the presumption with regard (o the existence of a legally
.mbmblc debt or lighility, yet in the present case, when the evidence of
Appellant-Complaipant (PW-1) is read in its entirety, like it should be, it cannot
be saidl that the-Agpellant-Complainant had no wherewithal to advance any loan
' the Respindent No. | -Accused .
24.  In fact, the Appellant-Complainant, in his statement, has stated tha as the
Respondam Ne.i~Accused was his fricnd, he had -advanced part of the loan
rescived by him an1d had also taken loan from his futher to advance money to the.
Regspondent Nex 1 -Accused .
2. The Ttial Court in its ordér and judgment dated 30" April 2007 has hiald
that the Respendent No.l-Accused has failed to rebut the presun;ptim under
Seotions 118 and 139 ef the NI Act end that the Appelianm-Complainant has
proved the legally enforceable debt. The relevant portion of the Trial Court’s
grder and Jodgment dated 30" April 2007 is reproduced hereinbelow:-
“lh.«Aceused had nor disputed his signature on the cheque.
Camplatnant stated that he had advanced to accused amount of
oheyye in two different Insiallments on two different occasions cannot

be believed has no mertt. Accused lumself admitted his signature an
the eltegue and accused had failed o rebur the preswnption in faveur
?/ the eomplainant as available wder Negotiable Instruments Act,
881.
12 Asregand the contention of the Ld Advocare for the accused thed,
the eomplaiytant failed ta show lega!ly enforceable liability due to.lim
by the accused. has also no merit as there is cogent evidence of the
complatmartt supported with documentary evidence as regard the
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chegue-and its dishoneur-and its non payatent by the accused nspite
of thearecelipl of tte nollee o pay~the same....™

26. The Sessions Couct oo specificdlly rejected the conttnfion of the
Respondent No.l-Accused that the Appellant-Complainant had ne means to

advance: the loan of Rs.6,00,000/ (Rupees SixLakhs) fe the Respondent, Na.1-
Accused. The relevant partion of ther Sessions Cowrt's judgment. dated 7™

September 2008 is,repraguced berginbelows-
“15..The pon@ntlon of the accused, mow in apped, thar tire
complaimant had no means. to sustain himself and was it debl to
various inssipaios is aot borme ow front the records. No dowbt, no
docwunteniary evidence 1§ produced by the compldinant nor any
witresy it there. lo proye thar he gave Rs. 6,00,000/- i the acoused
But the ciroumstances, above aresioh thet the testimony of
PWVT fssufficientsto provis d friendfy logz transastion..

27 tis well setlled that in exereise of revisional jurisdiction, the High Ceory
does. nat, in the absence-of pewersityyupset conctrrent factual findings [Sce: Bir
Singh (supra)]. This Courtsis of the views that it is not for the Revisional Court to
re-analyse and resinférprét the evidence an record As held by this Court in
Southern Sales & Services amd Othersvs, Sauermilch Design and Handels
GusH, (2008) 14 SCC 457, is a weflestablished principle of law that the

Revisional Cout will nor-interfére, even if @ wreng order is passed by 2 Coust. .,

having jurisdiction, in.the absence af'a jurisdictional srror.
28.  Consequently, this Coud isef the view that in the absence of perversify, it
was not apen tosthe IHigh Courtiin the present case, in revisional jurisdiction, (o
upset the concurrent findings.ef the Trial Court and the Sessions Court

g < y DS TO AN INFERENC,
29. Furthermorey'the fact that the ateused has. failed to reply to the statutory
nofice under Sectiori 188 pf the&’NI Act l¢ads to an inference that there is meril in
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the Appellant-Complainan®s version. This Court i Tedhi Singh vs. Narayan
Duss Mahaut, {2022) 6 SCC 735 has held that the accused has the initial burden
tq st up the defenck hi his repfy to the demand notice that the eomplainant did
ndt have the financial eapecity to advance the loan. The relevant portion of the
said judgment-is reproduced hereinbelow:-

“10. ... Yhe proceedings under Seetion 138 of the NI Act is not a civil
mdl. Az lge time, wdwen the complainant gives his evidence, unless a
eude is sel up in the reply notice to the statutery notiee sent, that the
complginant did not figve the wherewithal, it eannot be expected of
the complainant ta inltially lead evidence ta show that he had the
hanmial edpacity. To that éxtent, the courts in owr view were right in
holding on thiase Gnes. However, the atcused has the right to
demenstrate thafi the complatnant in.a particular case did not have
the, cepaaly and therefore, the case of the accused. is aceeprable
witch he can do by produeing independent inaterials, namely, by
exxmirting kis witnesses-armd producing documents. It is also open to
kim lo extalilish tﬁtw same aspect by painting to the materials
prodused by the camplainant himself He can further. more
1'!11;0:‘!6!(6; achleve s vestls through the cross-examination of the
wilnesses-of the eomptainant. Ultimately, it becomes the duty of the
rotris W consider carefidly and appreciate the torality of the evidence
and then eame ta a coneluston whether in the given case, the accused
hias shown that the oase qf the complainant is in peril for the reasan
thert theradcused hos established a probable dejence

(cmphasis supplied)

30. This Courtdn MMTC Ltd. and Another vs. Medchl Chemicals & Pharma
(P) Lid. and Aneilter, (3003) 1 SCC 234 has specifically held that when a
statitoly OtiCe is not replied, it hasto be presumed that the cheque was issued
towards the disehayge of liability.

31, Alse, aﬁn?ﬂ:dpt; of the legal notice, wherein the Appellant-Complainant
allgged fhat ¢ R&spdhdent No.1-Accused's cheque had hounced, no complaint
orleghl proteeding was inifiated by the Respondent No.1-Accused alleging that
the eheque was not to be encashed, Cansequently, the defence of financial
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incapacity of Appellant-Complainant advanged by the Respondent No.l-Acoused
is an afterthought.

32. The High Caurt’s finding that the Respgndent Na,1-Accused ‘s defence
that a sigoed blank slftque was 16s1ed by him som510 endble his Triend/Appellant-
Complainant to obtair adono from a bank was suffigienttarebut the presumptions
under Scetions 118 and 139 ofthe NI Act igunbelievable and absurd. This Cour
agrees with the Sessions Court's finding in the present ease that, “# Is firmy lo
say that for obtalning loan from the bank,.one can show a.eheque which is issued
on an account in which there are not suffietent finds. The cave of the accused ts

unbeligvable®

31 Before parting with this matter, this Count takes judicial notice of the fact

that despite repeated diteetions by this ‘Court ih- vartous judgments including
Indian Bank Association and Others vs. Union of Fudia and Others, (2014) §
SCC 590, Damodar'S. Prabhu vs. Sayed Babalal H,, [2010) 5 SCC 663 and In
Re: Expeditious Trial of cases under Séctibn I38 of NI Act 1881, (2021) 16 SCC
116, pendency of cheque bouneing cases under the NI Act in District Courts ny . |
major metropolitan cities of India continues to bp staggerirgly high. For instance,
the pendency of Section 138 caseg as on §1* September 2025 in Dethi District
Counts 15 6,50,283 (Six Lakhy Fifty Thousand Twe Hundred Lighly Three),
Mumbat District Courts is 1,17,190 (One Lakh Seventeen Thousand One
Hundred Ninety) and Calaitts Distriot Courts 2,65985 (Two Lakhs Sixty Five
Thousand Nine Hondred Eighty Five) [Sowee: National hadicial Data Grid)
This pendency is pufting an unprecedented strain on the judicial system as in
some States, cases under Section 138 of the NI Act canstityte neacly fifty per cent
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(50%) of the pendency in Trie) Court (in Delhi Section 138 NI Act cases
consfityte 49.45% pf total Trial Court-pendency).

54, In R Mohanraj artd Others w ShahBrothers Ispat Private Limited, (2021)
6 §GC 258, this-Count while re-iferating the position of law with regard to the
nature of offence under Section 138:0f the NI Act, has held as under:

“53. 4 perusal of the judgment in ishwarlal Bhagwandas [S A L.

Narayan Row v. lshwaelal Bhagwandas, (1966) 1 SCR 190 » AIR 1965
8C 1818] wiould show that a civil proceeding is not necessarily a
proseeding which beglns with the filing of a\suit and eulminates in
“exdoution of w decres, {t-would Include a revénue proceeding as well
ot a it periion filed wrder Article 226 of The Constitution, If the
reliefs thetein qre lo énfaree rights of a civil nature. Interestingly,
erimingl proceedingsare stateddo be proceedings in whichthe larger
tnterest pf tha Stare ¥ cancgned. Given these tests, it is elear that a
Sectioni IS8 proceeding can be said to be a “civil sheep” in a
“crimpinat m{/’f" Whiig, assit is the interest of the victin that is
souglht to be protecled, the larger interest of the State belng
subsumedd [i-the viotint alone moving-a court in cheque bouncing
cases, as fizd been sagn iy us in the analysis made hereinabove of
Chaprar XWiI'ef the Negotlable Instruments Act. ”

(emphasis supplhied)

35.  Admittedly, the offynpe-ynder Section 138 of the NI Act is quasi-criminal
ity charaoter and is.campoundable (See: Damodar §. Prablie (supra)]. Recently,
in Gian Ghiand Garg ». Harpal Singh & Anr. (Criminal Appeal No. 3789 of
2025 dared [1™ Angimst 2025), a co<ordinate Bench of this Court has set aside
eoncurrent. canvibtfons rondered by the Courts below on the ground that the
procceding under.Secfiom 138 of the NI Act is essentially a civil proceeding and
it is apen to the paAfties 1o enter into a voluntary compromise. Consequently, this
Court is of the view that Tot only a voluntary compromise can brng the
proceedings under Section 138 N1 Act to an end, but the accused under the said
offénce are entitied o benefif under e Probation of Offenders Act, 1958 [See:
Cliellanimmal & Another vs. State Represented by the Inspector of Police, 2025
SCC OnLine ST 870).. Obsepvalibns to the eontrary by Kerala HC in M.V
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Nalinakshan vs. M. Rameshan & Awr. 2009 All MR{Gr) Jowrnal 233 ate set
aside. »
36. Keeping in view the mrassiye biacklog of cheque bouncing cases amd the
fact that service of summons on fhe accused in a.complaing filed under Section
138 ofthe NI Act continues to be one of theanain reasons fowthe delay it dispasal
of the complaints as well ay the fact-that punishment. ander the NLAct is not a
means of seeking retribution but is nfore-a-maafts (O sqsors paymeat of mancy
and to promote credibility of oheques as & trystwartlty gubsfitute Tor cash
payment, this Court issues the-follawing divequons®
. In all cases filed under Section 138 of the NI Aet, service of
zmmono shall not be confined throngh prescribed usual -nrodes. it sl
/also be issucd dastt i.e. sammans shall be seryed upon Bic aceused by the
(’ complainant in addition. This direation {s nescssary as a.lage aumbar of
Section 138 cases under the NI Act are filed-in the matropalign oitits by
financizl institutions, by virtue of Sectfort 142(2) of the NI Act, against
accused who may not bé necessarily tesldilg ithin the- territorial
jurisdiction of the Court whete the camgldiat has been filed. The Tria!

Courts shall further resort to service of summons by electronic means ur

terms of the applicable NotificationsfRules, if any, framed under sub-
Sections | and 2 of Section 64 and under Dlause (i)-of Seetion 530 and

other provisions of the Bhartiya Nagarik Surdksha Sanhite, 2023 (for short.

'BNSS, 2023°) like Delhi BNSS (Seryfve -of Summons and Warrants)
Rules, 2025, For this purpose, the camplainant.shall, at'the time of filing
the complaint, provide the-requisite particulars including, é-mail address,
mobile number and/or WhatsApp numberdnessaging application details of
the accused, duly supported by an sffidavit werifying that the said
particulars pertain to the actused/respondent.
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B.  The.complainant.shall file an affidavit of service before the Court.
In the event.such affidavit-is found ta,be false, lhe Court shall be at liberty
to take appropriate action against the oomplain?nt'm accordance with law. |
C.  In order te facilitate expeditious su(luﬁent of eases under Section 5
138 of the NI Agt, the Pringipal District and Sesbions Iudge of each Distriet
Court shall create and operationalise dedieatwd opline payment facilities [
fhrough secure QR epries. or WR! links, Thc.' surymans shall expressly |
meritten. that tha Respondent/Acttsed has. the Opﬂnn to make payment of ‘
the cheque amaunt at the initial stage iMf,dim;:tly through the said online ‘
link. The compleinant shall also be informed of such payment and upon !
confirmation of'receipt, appropriate orders reganding release of such money
and compounding/closure.of proceedings-under Section 147 of the NI Act
and/or Section 255 of CnPIC/278 BNSS, 2028 may be passed by the Court
in accardanae with lava This measure shall promote settlement at the
thresheld stage and/or ensura speedy disposal of'cases.
D.  Each and every complalnt under Section 138 of the NI Act shall |
contain gsynopsis:in.thefallowing formatwhich shall be filed immediately |
alter thefndex (at the top ef e flid) Lo prior tothe formal complaint:
Complaint under Section 138 of BNggoghglle Instruments Act, 1881
I, Particularsof the Partles
(i)  Cumplainant:
(i) Aceused:
(In case where the dectusetl I8 a cOmpdpy or a firm then Registered |
Address, Name of th¢ Maneging Director/Partner, Name of the
signatory, Name of the persons vicariously: lieble)
II.  Cheque Detalls

(i) Cheque No.
(i) Date:
(i) Amount:
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(iv) Drawn on Bank/Branol:
(v) Account No.:

IIl. Dishonour

(i) Date of Preseritation” _ 2
(i) Date-of Rewm/Dishonoyr Memo:

(iii) Branch where chequeiwas dishonoyred?

{iv) Reason for Dishonour:

IV. Statutory Notice

(1) Date of Notice:
(i) Mode of Service: _ R
(ii1) Date-of Dispatch & Tracking No«

(iv) Proof of Delivery & datoof delivery

(v) Whetherserved:
(vi) If Neot, reasons thereof:
(vii) Reply tothe Legal Demand Netice, iffany,__

V. Cause of Action

(i) Dateofaccrual:

(i) Jurisdiction invoked under Section 142(2):

(iii) Whether any other complaint under sectian 138 Nl Astis pending
between the same parties J[f Yes, inwhish.sougt-snd the date and-yeat
of the institution.

VI.  Relief Sought

(i) Summoning of accused and trial undés Seefion 13% NI
A

(i) Whether Award of Interim compensation ugderSoution 143A of NI
Act sought

VIl Filed through:

Complainan/Authorized Representative™

-

]

J

/ E. Recontly, the High Court of Karnataka in Ashok ¥s. Fayaz Aulimad,

."' /2025 SCC OnLine Kar 490 has taken the view that sinca N[ Act Baspreil
/ cnactment, there is no need for the Magjstrate ta issuessummons 1o the

1 i sccused before taking cognizance (undgr Secfiop 228 of BNSS) 4f

complaints filed under Section 138 of NI Act. This' Ceurt Is in agreement
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with the view taken by tbe High Court of Karntaka. Conecquently, this A\ /'
Court direats that thero shall ba no requimmcx'?t to issus summons ta the (",

accused in terms of Seclion 223 of BNSS i.c., atthe pre-cognizance stage.
F.  Since the ebjeet of Seotion 143 of the Nllet‘is quick disposal of the
eomplaints under Section 138 by following the procedurer prescribed for
summary trial under the-Code, this Court-reitprates the direction of this
Coust in In Re: Expedifious Trial of eases lﬂ}dﬂ' Seetion 138 of NI Act
(supra) that thé Trial. Courts shall record cegent and suffloient reasons
before eonverting & summary trial. to- summons frial. To faeilitate this
process, this Court olarifics that in view: of the itdgmcm of the Dethi High
Court in RujeshAgarwal vs.State widdr, 2010 SCC-OnLine Del 2511,
the Trial Coart shall be at liberty (at the [m'tfhf ‘past cegnizance stage) 10
ask questions; it deems appropriate, mMS&dm 251 CrP.C. / Section
274 BNSS, 2027 including (he following qmstiunsh

(H Do you admit thatthe cheque bel tp your accouit? Yes/No
(i)  Dayouadniit thatthe signattireon the cheque isyoars? Yes/No
(i) Did you issue/delivor this chequatp thecortrplainant? Yes/No
(iv) Do yeu admi( that you oweg Mability (o the complainant at the
time of issuance? Yas/No !

(v) If you deny lfabilify, state plearly d*e defence:

(2) Security eheque-only;

(b) Loan repald already; i

(cy@heque altered/misused;  *

(d) Other (specify).

(vi) Do youwish to eompound the easerat this stage? Yes/No

G The Court shall record the raspenses (o the questians in the order-
shieet in the presence of the acoused apd higfhgr counsel and thereafter
determine whether the ease is+it to be tried aummuily under Chapter XXI
of the CrPC. / Chapter XX of the BNSS, 2023,
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H.  Whetever, the Ttial Court deems. it apprapriate, ifshall usesits power .
to order payment of interim deposif as early us possibleunder8ectlon 143 A ' 4
of the NI Act 3 ,
Sincephysical courtrooms create a conducive environnrent fortlirect l
and informal interactions encouraging early resolution, tha High Couat _ \
shall ensuré tfat after service of summons, the matiess am placed bofore '!
the physical Coutts. Exemptions fram personal ippaarancs’ shuald b
granted only when facts so warrant. It is clarified that prlorto tee service ™
of summans the mafters may be listed before the digital Gourts, i
J. Wherever cases under Section 138 of the NI Actare peomitiedbtobe .
heard and disposed of by evening courls, the .Hiﬂ'\ Courts-should-erisure f
that pecuniary limit of the cheque amouat is realisio, For Snstmeby fn
Delhi, the Jurisdiction of the evening cousts (o hear snd dechle ttes of
cheque amount is not exceeding Rs.25,000/-. In the opinion ofthle Coutt,
the said limit is too low. The High Courts should forthwith.issue practids
directions and set up realistic pecuniary henchmarks for everflagt C6urts.
K.  Each District and Sessions Judge in Dellii, Muoibui eng Ghieum
shall maintain a dedicated dashbourd reflecting the-pendency and progressi
of cases under Section |38 of the NI Act. The dashbogrd shall inelude; inter
alia, details regartling total pendency, monthly disposal cates, percqufageool
cases settled/compounded, average number of adjouwmments per cassiant- ww- ;-

the stage-wise breakup of pending matters. The Distsiot and Sessions
Judges in aforesaid jurisdictions shall conduct monthly feviews of tha
functioning of Magistrates handling NI Act matters. A. comsolidited
quarterly report shall be forwarded to the High Court.

L. The Chief Justices of Dethi, Bombay and Caloutta are reguestedity
farm Committee on the Administrative side to mgnitor penderiey and tor
ensure expeditioys disposal of Section 138 of the NI Acr cases, Theses
Committees should meet at {cast once-a month and cxplore, mc}qptioh‘d :
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appeinting experienced Magistrates to deal with Section 138 of the.NI Act.
cascs as well as promroting mediation, holding .of Lok Adalats and othet
alfernatjve dispate resolution meehanisms in S,ectlbn 138 NI Actcases.

87. It ¢ pertinent to- mention that this Couit framed guidelifres for

compounding offences under the NI Act nearly Rﬁecl yedrs back inddamotar S.

Prabhu (supra) The relevent portion of the 5311 TJudgment is reproduced
|

hereinbefow:- ’

“THE GUIDELINES .'

(1) M the eircumstances, it is pmpase)as Mows.’

(a) That divections can, be given Hiak the writ gf gummons
be suitably modified making tt clear tosthe-qoeused that héscould
maike an application for campourrding of the offences at the firt
or second hearing of the ease and that if an applicatlon is
made, compounding may be allowed hy (e tourt withowt
imposing any costs an the accused.

() If the acewsed daes mol wmwké an applicatien for
compounding as aforesaid. then If am applieation for
compounding Is made before the Mag at a subseqyent
stoge, compounding can be-allowad subjecs1¢ the conditien that
the accused will ba required to pay IMof”raMeque amount to
be deposited as a condition for campomd‘ag with the Iegal
Services Authority, or such authority as the, courdeems fin

(c) Similarly, if the application for compounding ts-made
before the Sessions Cowrt ar a High Court in revision-or appeal,
such campounding may be allowed on the conditior that the
accused pays 15% of the chegue amount<y way.gf costs.

(d) Finally, if the application for edmpéundifg is made
before tha Supreme Cowrt; the flgure would inomaase -t 20% of
the cheque amount |

XXX xXex : xxx
2¢ We are also conscious of the view {hal the judicial
endorsement of the-abovegquoted Gu!daﬂnen_' could be.seen as an
act of judicial law-making and therefare an inuistor into the
legislative domain It must be kept In mind that'Secfion 147 of the
Act does not carry any guidance on how (to proczed with the
compounding @f offences under the Pe have alreqdy
explained that the scheme contemplated r Sectfon 320.CrPC
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38.

interest rates haye fallen in the last few years, this Cowrt is of the wiew that itis' ;.
time to ‘revisit and tweak the guidelines’. Aecordingly, the aforesaid guideliness !

ofco

Criminot-Appeal No 175572010

Since a very large number of cheque bouncing cases gre still pending wod- { '’
p

(t

cannot be followed b the strict sense, in view of the legislalive
vaguinn, we.see no hudlato the endorsement of sanmes

which have been designed to discourage lidigants from ynduly
delaying the compasition of the offerice incases invalving Seelion
138 of the Aet.

25. The graded schemé for impasing cosls is a means t®

encourage compounding at an early stage of litigation. I the
status quo, valyable time of the court is spenl on thetrial'ofthase
vases and the parties are not iable (o pay anycourt foe sincethe
proceedings are govérmed by the Code of Crihitnal Provadids,

even though tha impact of the offence is largely confined o
private. patiies. Fven Though the imposition of easts by

competent vourt is @ matter of discrasion, the sedde gf tosts'\has
been suggested in-the interest of uniformity. The competent couré
can o£ eaurse reduce the cosis with regard (o tie specific_finls
and ¢ tances of a case, while gecording reasons In wriling
Jor suchvariance Bona fide litigants showld of course contdst thi
proeeedings to their logical end,

26. Even in the past, this Court has used its power to-de campleta
Justica under Article 142 of the Conslitution-ta frame guideljnes
in relation to the subject-matter where thare was a legislayhie
vacuaan.”

-

nding aremodified as under -

the accused pays the eheque amount before vecording of his
evidence (namely defence evidence), then the Trial Court may
allow eompounding of the offence withow impasing any cest.or
penalty on the accused.

¢b) If the avcused makes the payment of the cheque amount post the

recording of his evidence bwt prior to the pronowncement f
Judgment by the Trial Cowrt, the Magistrate may alow
compounding of the offence on payment of additional 5% of the

e amount with the Legal Services. Awthority or such other
Authority as the Court deems [it.
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1 - (c) Similanly, If tha payment of cheque amownt is mada before the
| Sessions Cowt or a High Cowt in Revision or Appeal, such
Court may compound the offence on condition that the
acoused pays 7.5% of the cheque amount by way-of'tosts.

(d) Finally, if'tlre cheque amount is tendered befora this Cowrt, the
Jigura would inerease to 10% of the chequa amaupn.

| 39. This Court is of the view that if theAccused iswilling to pa§ in accordance
! with the aforesaid guidelines, the Courtsmay suggest to the parties to go for
| compounding. If for any reason, the financial inytitutions/eomplaingnt asks far
| payment other than the: ehaque amount or settlement of entire loan wor other
& owtstanding dues, then the Magistrate may suggest o the Agcosed @ plead'guilty
| *2 #nd exercise the power under Section 255(2) and/or|255(3) of the Cr.P.C. or 278
of tife BNSS, 2023 and/or give the benefit under the Probation of Offenders Aet,
| : N 1958 tor the Aceused.
2 CONCLUSION
> [ 40. Keeping in view the aforesaid findings, the appeal is allowed, The
1 impugned order passed by the High Court-dated 16" April, 2009 issot aside gnd
g the judgment as well as the orders of Trial Courtand Sessions Courvare Testored
with & direetion to the Respondent No.! «Aceused te pay Rs.7,50,000/- (Rupees
i) Seven Lekhs Fifty Thousand) in 1S (fifteen) equated monthly instalment of
Rs.50.000/- (Rupess Fifty Thousand) each. The High Coufts and DiStrict*Céurts
- ¥ stall implament the aforesaid guidetines not later thifh 01 Novembey; 2025.

e
i

gasn ISR, &

[MANMOHAN])

g~ v

[N.V. ANJARIA|

5% New Ddilf;
September 25, 2025 "
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* " "IN THE SUPREME COURT @F INDIA (%0 A (.. / 75'5'//°

|
CRIMINAL APPLELLATE JURTSDICTION i
) ;
SPEGIAL LEAVE PETITION(CRI.) uo.‘%goos' 2009
: - -~ L S ;?1:
BETWEEN TRIAL HICH IN THIS ;
. COuRT COURT COURT 1
Anc‘i-'fvenm. -5721' 4
Bo-80, W"""""‘) qmu-lmumu KBSPONDENT  PETINONER E
'P ),3 NO.1
qu  VERSUS ; | ?
Y. Shri Kishore S: Boccar . ‘ o /A ‘B
ajor of-age, Upper Bazzar CONTESTING V/ﬁ / 1
. WNear Vithohg Templc ACCUSED PETITIONER RESPONDENT . 8
“ Abave Ingisg Bank NO.1
Ponda.Goa 2 -
. T . 5 il
% state of Goa 2
ﬂqe.. NOT PARTY RESPUNDENT PROFORMA
NO 2 RESPONDENT
o NO.2
'/W‘W Posood ‘.
P D a 3 E ‘. g
CONSTITUTION OF INDIA A Tl g : )
The Hom'’ble Chief Justice of India i 'Fii:"v-\,.“
And His Cempanion®Justices of E’{'} o .
The Supreme Court ¢of India 2 1P . k—ﬁ\!{:
. r J
* " The Humble Petitieon é eht.’o OCTM /_,
Peritionar above named . A% v 0y | £
' A e
¥QST RESPEETUFLLY SHOWETH: . j&ﬂﬁﬂ‘;x@; lnw/ .
l. The petitioner is preferring the prssent petition %
fer special leave to appeal under Article 136 of
- the Canstitution ef 1India against the ex-parte
8 judgmentt and order dated 16-4-2009 passed by the
i . High Court. of Judicature of Hembay at Goa in Cri.
Reyision Application No. 76/2008 by which the
]tigh' Court reversed the concurrant judqmn.ts of
b‘rg)f,h -pcmrts Below. . X )
Tha Petitioner when  moved an applicatien
) ‘U/8. 482  for recalling the impugned
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