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OFFICE OF THE PRL.DISTRICT & SESSIONS JUDGE: RANGA REDDY DISTRICT

ENDTDISNo. 8% /Admn/2026. DATED: r&iml 2.6

“Communicated the Hon'ble High Court's ROC No.2787/50/2025, Dated 07.01,2026, to follow
the directions issued by the the Hon'ble Supreme Court of India, New Delhi in Para Nos.26 to 27.01
while delivering the Judgement in Criminal Appeal Nos. 132-133 of 2017".
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To

All the Judicial Officers of this Unit-
(with a request to download the above from the official website http://ecourts/Ranga Reddy)
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HYDERABAD
Dt:65.01.2026

S. GOVERDHAN REDDY
REGISTRAR GENERAL

To
All the Unit Heads in the State of Telangana.

Sir/Madam,

Sub:- High Court for the State of Telangana — Letter received from
the Assistant Registrar, Section II B, Supreme Court of India,
New Delhi — Forwarded a certified copy of the Reportable
Judgment in Criminal Appeal Nos.132-133 of 2017 - Directions
.1{'1-_. issued for expeditious disposal of the pending cases dealing
t}:f( with Section 304-8, 498-A from the earliest to the latest - Req.
\}?‘ Ref:- Letter Dt:24.12.2025 from the Assistant Registrar, Section II B,
Supreme Court of India, New Delhi along with a certified copy
of the Reportable Judgment in Criminal Appeal Nos.132-133 of
2017.

k==

Adverting to the subject and reference cited, the Hon'ble Supreme Court of
India, while delivering the Judgment in Criminal Appeal Nos.132-133 of 2017, Issued

certain directions and the relevant Para Nos. 26 to 27.1 are extracted hereunder:

"26. With an intent to further this change, we issue the following
directions:-

{(a) to ensure that the change brought in is able to make an
impact on the efforts to eradicate this evil, it is to be ensured
that the future generation, youngsters of today, are informed
and made aware about this evil practice and the necessity to
eschew it. As such, it is directed that States and even the

C(J Union Government consider changes as are necessary to the

_ \,. educational curricula across levels, reinforcing the

"lji‘“ constitutional position that parties to a marriage are equal to
one another and one is not subservient to the other as is
sought to be established by giving and taking of money and
or articles at the time of marriage;

(b) The law provides for the appointment of Dowry Prohibition
Officers in States. It is to be ensured that these officers are
duly deputed, aware of their responsibilities and given the
necessary wherewithal to carry out the duties entrusted to
them. The contact details (name, official phone number and
email ID) of such an officer designated to this position are
disseminated adequately by the local authorities ensuring
awareness of citizens of the area;

the police officials, as also the judicial officers dealing with
such cases, should periodically be given training, equipping
them to fully appreciate the social and psychological
implications which are often at the forefront of these cases.



This would also ensure a sansitivity of the concerned officials
towards genuine cases versus those which are frivolous and
abusive of the process of law;

(d) it is not lost on us that the instant case began in 2001 and
could only be concluded 24 years later by way of this
judgment. It is but obvious that there would be many such
similar cases. The High Courts are requested to take stock of
the situation, ascertain the number of cases pending dealing
with Section 304-B, 498-A from the earliest to the latest for
expeditious disposal; and

(e) in furtherance of (a) above, we also recognize that many
people today are/have been outside the education fold, and
that it is equally, if not more so, important to reach them and
make accessible and comprehensible, the relevant
information regarding the act of giving or taking of dowry as
also other acts sometimes associated therewith, other times
independent thereof (mental and physical cruelty) is an
offence in law. The District Administration along with the
District Legal Services Authorities, by engaging and involving
civil society groups and dedicated social activists, is
requested to conduct workshops/awareness programs at
regular intervals, This is to ensure change at the grassroot
level.

27. Let a copy of this judgment be circulated electronically to the
Registrar General of the High Courts who are requested to place
the same before the Learned Chief Justices and solicit directions
in accordance with the above, and also, to the Chief Secretaries
of all States for necessary follow up action,

27.1 While the main appeals are disposed of, so far as these directions
are concerned, to ensure compliance thereof, as also issue any
other directions as may be necessary, list this matter after four
weeks. States are requested to file affidavits indicating the
position gua the direction given under (b) hereinabove. The High
Courts shall do the same for (d).

Pending applications, if any, shall stand disposed of.”

Further, you are requested to download the soft copy of the above said
Judgment from the official e-mail of your Unit and comply with the directions laid
down by the Hon'ble Supreme Court of India and also to circulate the same among
all the Presiding Officers in your Unit for compliance.

Yours sincerely,
P
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REGISTRAR GENERAL
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commuenicitions should
addresscd Lo the

Assistant Registrar
Section |
Supreme Court of India

|
The State of Andhra I’l‘ﬂdﬂsh,!
Through the Chiefl Secretary, |
Government of Andhra Pradesh
1% Black, 1® Floor, AP. SEEI‘jﬂl‘i‘at,
Velagapuei, District Guntur,
Andhra Pradesh-52023

The Registrar General |
High Court of Andhra Pradest
at Amravati, Andhra Pradesh |

|
The Union Territory of Andaman & Nicobar,
Through the Chiel Secretary, |
Secretariar & Administration, |
Government of Andaman & Nicobar, Islands
Port Blnr, Andanan & Nir.'uhir Islands

The Registrar General
High Court of Calcutta,
Kalkata, West Bengal.

The State of Arunachal Prades
Through The Chiefl Scerctary,

Civil Secretariat, Gavt. of Arumachal Pradesh.

Itanagar, Arunachal PPradesh

The Registrar General
High Court of Gauhati,
Assam,

The State of Assam

Through Phe Chiefl Secretary,
Assam Sachivalaya,

hispur, Assum.

Thye State of Bihar,
Through Chicef Secrelary
Old Secretariat, Patna
Bihar,

12.NO. 411904201 3/SCISECT

SUPREME COURT OF INDIA
NEW DELHI

DATED : 24.12.2025



10.

11.

12

13.

14,

15,

16.

17.

18,

19.

20,

21

The Registrar General
High Court of Patna
Patna, Bihar.

The Union of Chandigarh
Through The Administratar,
Punjab Raj Bhawan, Chandigarh

The Repistrar General
High Court of Punjab and Haryana
at Chandigarh

The State of Chhatisgarh
Through The Chief Secretary,
DKS Bhawan, Mantralaya,
Raipur, Chhatisgarh

The Registrar General
High Court of Chhatisgarh
ar Bilaspur, Chhatisgarh,

The Union Territory of Dadar and Nagar Haveli,

and Daman& Diu,

Through the Administratar,

Dadar and Nagar Haveli and Daman & Diu Secretariat,
Silvasa, Dadar and Nagar Haveli,

The Registrar General
High Court of Judicature at Bombay,
Mumbai, Maharashtra.

The Government of NCT of Delhi,
Through the Chief Secretary,
Diethi Secretariat, Delhi,

The Registrar General
High Court of Delhi
New Delhi

The State of Goa,

Through the Chief Secretary,
Secretariat, Panji,
Goa

The State of Gujarat,
Through Chief Secretary,
New Sachivalaya,
Gandhi Nagar, Gujarat,

The Registrar General
High Court Gujarat
at Ahmedabad, Gujarat

The State of Haryana
Through The Chief Secretary,
Haryana Civil Secretariat,
Chandigarh



22,

23

24.

20,

27.

28

29,

a0,

31

32,

33

34.

The Siate of Himachal Pradesh
Through Chief Secretary,
Secretariat,] Shimla,

Himachal Pradesh

The Registrar General
High Court of Himachal Pradesh
at Shimla, timachal Pradesh

The Union Territory of Jammu & Kashmir,
Through the Chiel Secretary,
Gowvt ol J&IK, Jammu & Kashmir

The Registrar General
High Court af Jammu and Kashmir and Ladakh
a Srinagar,

The State of Jharkhand
Through Chief Secretary,
Secretariat, Ranehi,
Jharlhand.

The Registrar General
igh Court of tharkhand,
at Ranchi, Jharkhand.

The State of Karnakata
Through I'he Chiefl Sccretary,
Vidhan Sawda, Secretariar,
Bangalore, Karmakata

The Registrar General
High Court of Karnataka,
al Bangalore, Karnataka

The State of Kerala

Through The Chiel Secrotary,
Secretarial, Thiruvananthapuram,
Kerala

The Registrar General
High Court of Kerala
at Ernakulam, Kerala

The Union Territory of Ladakh
Through the Advisor of Ld.Governor,
LT el Ladakh,

Civil Seeretarial, Ladakh.

The Union Territory of Lakshadweep
Through the Administrator,
Kavratti, Union Territory of Lakshadweep

The State of Madhya Pradesh
Through The Chiel Secretary,
Mantralaya, Vallabh Bhawan,
Bhopal, Madhya Pradesh



35.

36.

ar7.

38.

38.

41.

43,

43.

a4,

45,

The Registrar General
High Court of Madhya Pradesh
at Jabalpur, Madhya Pradesh

The State of Maharashtra
Through The Chief Secretary,
Mantralaya, Mumbai,
Maharashtra

The State of Manipur
Through The Chiel Secretary,
Manipur Secretariat,

Imphal, Manipur

The Registrar General
High Court of Manipur
at Imphal, Manipur

The State of Meghalaya,
Through the Chief Secretary,
Meghalaya Civil Secretariat,
Shillong, Meghalaya

The Registrar General
High Court of Meghalaya
East Khasi Hills, Meghalaya

The State of Mizaram,
Through The Chief Secretary,
Civil Secretariat, Aizwal,
Mizaram

The State of Nagaland

Through The Chief Secretary,
Nagaland Civil Secretariat,

Kohima, Nagaland.

The State of Odisha
Through The Chief Secretary,
Secretariat, Odisha

The Registrar General
High Court of Orrisa
at Cuttack, Odisha

The Union Territary of Puducherry,

Through The Chief Secretary,
Puducheery Administration,
Chief Secretariat, Puducherry.

The Registrar General
High Cournt of Madras
Chennai, Tamil Nadu,



47,

48,

44,

50,

al.

52.

53.

57.

The State of Punjab,
Through Chief Secretariat,
Punjaly Secretariat, Chandigarh

The State of Rajasthan
Through The Chiel Secreiary,
Seeretariat, Jaipur, Rajasthan

The Registrar General
High Court Judicature for Rajasthan,
at Jodhpur, Rajasthan

The Stale of Sikkim
Through Chief Secretariat,
Secretariat, Ganglok,
Sikkim.

The Registrar General
High Court of Sikkim,

at Ganglok, Stkkim

The State of Tamilnadu,
Through Chief Secretary,
Secretarial, Chennai,
Tamilnadu

The State of Telagana,
Through The Chief Secretary,
Telagana Secrelariat,
Hyderabad, Telangana

The Registrar General
High Court of Telangana
at Hyderabad, Telangana

The State of Uttarakhand
Through Chief Secretary,
Secretarial, Dehradun,
Untarakhand

The Registrar General

High Court of Uttarkhand
at Nainital, Utlarakhand

!

The State of Ultar Pradesh Vi | D/

Through The Chief Secretary, f

Secrelarial, Lucknow, Utar Pradesh o ¢ 4 [iFL 7058 "‘J
. @

The Registrar General
High Court of Judicawre "
at Allahabad, Uttar Pradesh e



59. The State of West Bengal
Through The Chiel Secretary,
Secretariat, Writers Building,
West Bengal

60.  The State of Tripura
Through Chiel Secretariat,
Civil Secretariat
Agantala, Tripura

61  The Registrar General

High Court of Tripura
at Agartala

62 The Union of India,
Through Secretary,
Ministry of Home

lorth Block, New Delhi

S. 132-133 OF 201

STATE OF U.P. «APPELLANT
VERSUS

AJMAL BEG AND ETC. RESPONDENTS

Sir,

Iam directed to forward herewith a certified copy of this Court's Signed Judgment
dated 15.12.2025, made in above mentioned matter, for vour information and neCessary
action,

Further, a misc. application nas. 2689-2690 of 2025 is created for filing the requisito
affidavit as per para 27 and 27.1 of the Judgment dated 15.12.2025 passed in Criminal
Appeal No. 132-133 of 2017. You are requested to file the requisite affidavit in misc,
application nos. 2689-2690 of 2025, so that the same may be taken on record and the said

misc. application is likely to be listed after four weeks.
Please acknowledge the receipt.

Yours faithfully

b

Q\ESIST.“LNT REGISTRAR



IEIﬁ'EI
Cerlified 1o be true copy

E n 4‘*“!?1:; Rng trar (Judi.)

2025 INSC 1435 hﬂpu‘ S
suprama Court of India

REPORTABLE

25!?7425

INTHE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NOS. 132-133 OF 2017

STATE OF U.P. APPELLANT(S)

Versus

AUMAL BEG ETC. RESPONDENT(S)

JUDGMENT

SANJAY KAROL., 1.

For convenience ol reference, this judgment is divided into

the lpllowing parts:
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THE APPEALS

1. Fhese appeals are at the instance ol the State of Uttar Pradesh,
laying challenge to a judgment of the High Court of Judicature al
Allahabad n Criminal Appeal under Scetion 374 Cr.?C. Nos. 5109
ol 2003 and 5110 of 2003, entering a finding of acquittal ol the
respondents herein, setting oside the judgment and order  dated 7%
October 2003, ol conviction returned by the Additional Sessions
Judge. Bijnor' in Sessions Trial 573 and 374 of 2001 arising out of
the First Information Report? bearing No. 94/2001 registered a1 I8
Kiratpur, under Sections 498-A and 304-B, [ndian Penal Code,
18607 and Seetion 3/4 of the Dowry Prohibition Act, 19617,

.4 I this case. a young girl, barely ol twenty, when she was sent
away Trom the world of the living by way ol a most heinous and
paimiul death. met this unfortunate end simply becouse her parents
did not have the material means and resources to satisly the wants
or the greed ol her family by matrimony. A coloured television. a

motorcyele and Rs. 15.000/- is all she was apparently worth ol

" Ilereinbitior telermsd woak <1 e
* Horgimalier rebermed s *FIR
Ylereinmiter relomed woas I
U1 hereinatier nelBrned dn ay CETEA, 1961
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DOWRY: A CROSS-CULTURAL EVIL

3. livil, unless eradicated, can never be contained. What
originally began as a voluntary gifi-giving practice 1o the daughter
upon marriage, for her own use and financial independence, with
time, morphed into an institutionalized practice - becoming an
essential aspect of hypergamy®. This practice of marrying “higher
up’ lraces its origins o castc and kinship along with, 1o usc a
colloguial term, the *baggage of the samaj” that comes with it. Since
lineage is traced through the patriarchal line, the desire 1o marry
daughters into cqual or higher-status familics ensured that their
offspring retained or enhanced the family’s standing. [lypergamy
thus became both a social strategy and = religiously sanclioned
norm. Among upper eastes, this evolved into rigid practices where
daughters were “married v to lamilies of higher ritual or political
rank, oflen necessitating large dowries as inducements. Over lime,
hypergamy was not just about warma but also about wealth,
landholding, and political influence. Medieval roval lamilics
practiced hypergamy to forge alliances, and landed clites followed
suil to consolidate power. By the carly modern and colonial periods,
hypergamy had become a widespread culiural pallem across many

Hindu communities, entrenching the link between dowry and

Crl. Appeal Nos. 132-133 of 2017 Mage 4 of 46



upward mobility. Today, even though outlawed, it continues, having
divoreed itsell” entively from the well-being ol the Temale (it
awtgival intent) 1o what is now being relerred to as the ‘groom price
theory’= e the amount of dowry being determined by the
particulars ol the groom. such as social and cducational background,
carning capacity ete. What all of this translates to, is a systemic bias
against women - pervasive aeross ol sections ol socicly -
undervaluing them grossly: The amount u]‘dumy the woman brings
mto the marital home direetly corresponds to the value of the groom.
which the woman. just as hersell, is condemned to be unable 10

meet. or s otherwise unworthy, sans the dower.®

4. As this case represents. however, dowry is nol a leature only
amongst the Hindus, but it can also be found in other communitics
professing dilTerent faiths and veligions, In fsbem, dowry. stricto
seiso. s prohibited. What s prescribed s, in fact the reverse.
Smehr T 1s o compulsory gill that the groom is required o give to the
bride at the time of marriage. It is an essential parl ol the nikah
(marriage contraet), without which the contract is considered
meomplete, The melr can take many forms - money, jewellery.,

property. or any valuable as agreed upon by the couple - but what

B Soent PRE " nstiatbhonoof Pesve o Tadias A Theoreticad lnoguie ™ Socieies Witk
8 LT T S NPT O O EMTT S B o
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delines 1t is that it belongs solely to the bride and cannot be taken
back by the husband or his family. The Quran makes this obligation
explicit in Surah An-Nisa (4:4)7: (b G5 "0 fet¥ia (L | i
PR TR TR L A R give the women [upon
marriage| their bridal gifis graciously. But if they of themselves
remil (o you a portion of it, then you may enjoy it with pleasure and
goodwill™ The purpose of mehr is both symbolic and practical: it
signilics respect for the woman and censtires her [inancial security in

the marringe.

5. The adoption of dowry amongst the Muslims of the
subcontinent is explained through a combination of cultural,
cconomice, and institutional factors. Historically. dowry was most
closely associated with Hindu caste society, bul over a time it
diffused inte Muslim practices through processes of cultural
assimilation, sociul emulation, and inter-community influence”.
Scholarly undertakings trace how Muslim lamilics, particularly in
urban cenlters, began adopting dowry as # status marker and as part

of competitive marriage negotiations. At the same time, marriage-

1

liitee-figu AT - sy

B Me  Cur'an, English Mcenings,  Sahech Intermuonu], Ry e,
hitipre ! Lt LACLUEN L3 fup Ll | SRS Ine-Unman-Sabee b= tei it ezl pad

! Bee, Generallys Abdul Waahevd, The Phenomenon of Dowry Amongg Mustims i ladia,

Centre for the Study OF Sociul Systems School vl Sociul Sciences linvaltrlal Neluy University,
19KR7
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nuarket pressures - including imbalances in sex rtios, rising
cducational aspirations, and competition lor higher-stalus grooms -

encouraged Bunilics 1o provide substantial dowrey paviments.

6. As aresult, mefs and dowry have come Lo coexist in comples
ways. In many Muslim marriages i India, mehr cominues 1o be
stipulated. but olten only in nominal terms. The real linancial
transters low Trom the bride’s Tamily 1o the groom. elleetively
hallowing out the protective function ol melr. This undermines the
ariginal Islamic intention ol cimpowering women through properly
ownership, as the dowry (requently ends up under the control ol the
husband or his family'". Where dowry replaces or overshadows
mehr, women lose an important bargaining tool and laee greater
ceononie vulnerability, Scholars note that this dual system -
nominal mehr alongside substantial dowry - illustrates how religious
norms have been reshaped by social and economic lorees. The
comsequences ol this shilt are serious. Dowry places o heavy

Pmancial burden on the bride’™s Tumily, sometimes delaying or

" oRe Sewthen b 0 Ok doyd Gidinbs, “Revitalfeing male' for Musding womens

empowenment within Vivkive's secoler fegml system™ Social Sclences and |unionitiis Cmwen,
Witk B 135, S
b o s s buunbiioct i scistus i el SISO L ST 720 i 5
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preventing duughters’ marriages'. It has also been linked to
harassment, domestic violence, and even dowry deaths - problems
that aflect not only the Muslim houscholds but cut across all
religions. By contrast, the neglect of mehr erodes women's linancial

seourity, leaving them less protected in cases of divorce or

widowhood,

7. The cradication of dowry is an urgent constitutional and
social neeessity. Dowry, legally delined under Scetion 2 ol the DPA,
1961, relers to “any property or valuable security given or agreed
to be given directly or indirectly” by one party to a marriage 0 the
other, or by the parents ol cither party, in conncction with the
marriage. Although the law sought to prohibit the practice, dowry
has persisted in society, slipping through the statwiory delinition,
cloaked as “gifis” and social expectations. 'I'his practice is, at the
most basic level, at odds with the values enshrined in the
Constitution, i.c., the constitutional ethos ol justice, liberty, and
fraternity, and more particularly, Article 14, which puaranices
equality belore the law and equal protection of the laws, a principle
dircetly undermined by a system that treats women as a source ol

linancial extraction and reinforees structural discrimination.

' L this epsie o well, one of the rewsions given by the father of the deeeysied, Fur ol being able
to fultill the demonds of the respondent son-in low, vus it be hael ather tinighiters wihose
marrigge, be hos vo moke armangements for
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8. The Constituent Assembly  debates  highlight  that
mdependence was meant Lo inaugurate not only political freedom
but also social transformation. Dr. 3R Ambedkar, amongst others
cmphasized that democracy in Ilndia would he hollow il entrenched
social hicrarchies and oppressive customs continued uncheeked.
While dowry was not debined specilically, the Assembly’s call for
social relorm in pursuil of justice and cquality clearly applics 1o the

eradication of such a practice.

9. Thus, eliminating dowry is not only a matter ol enlorcing the
PPACT961 but a constitutional imperative. It fullills the Repubhic’s
promise that every woman should enter marriage as an equal citizen

and not as the bearer of an unjust hnancial burden.

FACTS OF THE CASE

1. The [hets ol this case are as Jollows:
(1) Nasrin (fereinafter veferred o as “the deceased ). who
was mareied 1o Ajmal Beg®, was the daughter-in-lay
ol Jamila Beg”. The deceased and Ajmal had been

married just over a ycar prior t the incident.

2 Respondent in Criming | Appeal N, 13202017
P tespordetin i Crininal Appeal Moo 133 0/ 2017
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(i1)

(iii)

(iv)

(v)

(vi)

Repeatedly, Ajmal, Jamila and other family members
had demanded from the decessed and her father Taslim
Beg (PW1D)', a coloured television, a motoreycle and
Rs. 15,000/-.

Ajmal reiterated his demand to PW1 on 4" June 2001
and, in similar fashion to the previous times that this
demand had been made, later had expressed his
inability to comply.

The next day, on 5% June 2001 Ajmal, Jamila (the two
Respondents before us) Aslam, Shukila @Wakila,
Shabina and Akbar Beg - all accused persons before the
Trial Court, allegedly asssulted the deccased and
threatened her that il she doesn’t [ullil their demands,
they would kill her.

Alarmed at such threat, the deceased called for help and
certain persons namely, Fahmid Bep and Khaliq Beg
(PW2) " reached the spot but by that time the accused
persons had set her on lire by pouring kerosenc oil, and
she could not be saved.

PW2 inlormed PW I who reached the spot ol crime and

found the deceased lying bumt, dead. An FIR was

¥ lereinaler veluoed wops SPWLe
* Feretnilter relimad to as<PW2*
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lodged. setting in motion the machinery ol criminal
law,
(vii)  Upon completion ol investipation, challan  was

presented Tor trial.

THE FINDINGS OF THE TRIAL COURT

1. The lindings arrived at by the Trial Court were on the basis
ol B witnesses examined on behall of the prosceution. The delense
led no evidenice other than deposing in statements under Section 313
Code of Criminal Procedure 1973 that they had been lalsely
imphicated i the case, owing to enmily. The discussion made by the
Troal Court can be encapsulated as follows:

(1 As regards the charge under Seetion 304-13 is cancerned,
the evidence of PWI was considered. e testified to the
luct of the deceased having visited her parental home on
10 - 12 oecasions since having been marricd and having
consistently mentioned regarding the demand of dowry.
Further, in his eross examination he testified o the demand
for a colour TV, motoreyele/scooter and Rs.15000/-, |'he

demand made on 4™ June 2001 was testified by PW1 and

" bereinaller relemad woas Crpe
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Zahida (PW6)'" as well. The fact that the names ol all the
nccused persons were not mentioned in the FIR is not of
negalive consequence for the prosecution as the same has
been mentioned by PW 1 in his statement under Section
161, CrI’C.

(1) Qua the involvement of the other accused (excluding
Ajmal, Jamila), upon consideration ol all the testimonics
on record, 1t was held that Shakila and Shabina, being
married daughters, resided in their matrimonial homes
and were not 1o gain anything [rom the additional demand
of dowry. For Aslam also, it was concluded that he does
not live in the same house.

(1i1)  The defence of the accused, to the ellect that no
immediate demand for dowry had been made, was
rejected, given the uncontroverted position that a day
prior to the incident, Ajmal’s demand for dowry had been
established. Physical and mental torture, in the [ucts,
stood proved.

(1v)  Other ancillary arguments such as the possibility that the
deceased had committed suicide were rejected given that

none of the uecused persons had tried to save her.

7 Hleretnulier refemed oo - PWe
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i

(v) The quilt and the thatched rool having also been burnt led
the Court to the conclusion that the deceasced has been
hurt to death, by pouring so much kerosene oil that even
the above-mentioned quilt and rool caught fire.

(vi)  Guilt ol only Ajmal and Jamila - Respondents belore us,
was a8 such deemed estublished beyond reasonable doubt

and sentenced a8 under:

Section | Sentence Fine | In defanli

4B 1C | Like Imprisonment | 5000/ | T'wo years

JURA IPC | Ihree vears 1000/ | One ymu: '
34 DPA I'wo years N 1000/~ | Six months

THE IMPUGNED JUDGMENT

12, Quite apparently no appeal against the judgment of acqguitial
was prelerred and only the two aloresaid conviets assailed the Jrial
Court judgment. The Iigh Court in arriving at a conclusion,
opposite w the Trial Court acquitted both Ajmal and Jamila, and
made the following ebservations:

(i) Both PWI1 and PW6 arc not eyewilnesses 1o the

incident. being residents of not the same, but a nearby
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village. They claim receipt ol information about the
incident through PW2, brother of PW6.
(ii)  The evidence ol PW2 is unrcliable. It was held-

(a) “That he scems confused and not in direct
knowledge of the events surrpunding the death ol the
deccased. Instead, it appearcd that he had pathered
information from secondary sources, which he then
transmitted to PW1.
(b) In his examination-in-chiel. the witness stated
that having scen the deceased lying dead in the
verandah from where he, along with another witness,
Fahmid, saw Ajmal and other men fecing, a8 also the
lemales exiting, he went and informed the parents of
the deccased. TTowever, in his cross-examination, he
says that he has not informed them.
(¢) Similarly, he cannot place the above said
Fuhmid, at the scene ol the incident, when cross-
examined about the same.
(d) s version that the deceased had, prior to the
incident, had come over to his house and complained
about the behaviour ol Ajmal and others is concluded

by the Iligh Court 1o be an important [uct. This (oo,
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however, is disbelieved given that PW1 and PWe,

botl, did not say anything to sl effect,

(e} Another factor ken against the credibility ol

PW2 s that he did not, in the course of investigation,

make any stalement belore the police.

(i) The evidence of PW6 s also doubted on similar

accounts as she did not make any statement during the
mvestigation. before the police, and that during her
cross examination she stated that her daughter Hived in
the matrimonial house happily.

{iv)  Certain other observations made, merit being extracted
hercunder:

TOIWH was stating i paragraphe 3 o her evidence: thal
there was no demand of dowry ever prior o the marringe,
and it was made only aller marriage, Thus. there s
sullicient evidence hefore the Court 16 record that the
marriage was dowryloss. 10hat be so, then we have some
dilficulty in accepting that sueh heavy demands For
articles could be made by the appellants subseguently.
We, lurther find the allegations of demand ol dowry-
articles imprahabic for the reasan that PW6 and PWI,
bosth have stated that the accused persans were poor
lelows, We helieve that the demands are mude as per
status of a man, as regards the present case. in our opinion.
the appellonts could ot have even alforded 10 maintain
the articles. which was demanded by them. This also
makes 1 notaceeptable. We G that both PWs 1 & 6 were
feeling cheated and let down by the fict that their daughter
had been married 1o a person whis belonged o the pour
stratum of the suciety. PWI, the Frther was venting his
disgust and lrustration on aeconnt of being cheated, While
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reply to a question, which appears at page 22 of the paper
book, that the accused persons had let him down.™

13.  The State, being aggricved by the acquiltal based on the
lindings as aforesaid, has carried the matter in appeal before us, We

have heard learned counsel for the parties and perused the record.

ANALYSIS AND DISCUSSION

14, Belore adverting Lo the merits of the manter, it would be useful
to take note of a few pronouncements of this Court reparding the
sections under which the T'rial Court had originally convicted, and

the Hligh Court has subsequently acquitted Ajmal and Jamila.

L. DOWRY DEATH

14.1 Section 304-13, 11PC

It reads as {ollows:

“Dowry death—

(1)Where the death of o woman is caused by any bums or
bodily injury or occurs otherwise than under normal
circumstances within seven years of her marringe and it is
shown that soon belare her death she was subjected W cruelty
or harassment by her husband or any relative of her husband
lor, or in connection with, any demand for dowry, such death
shall be called “dowry death™, and such hushand or relative
shall be decmed 1o have caused her death.

Explanation.— For the purpose of this sub-section, “dowry”

shall have the sume meaning as in section 2 of the Dowry
Prohibition Act, 1961 (28 of 1961).

Crl. Appeal Nos. 132-133 ol 2017 Page 16 of 46



(2yWhocver commits dowry death shall be punished with
imprisanment for a term which shall not be less than seven
vears but which may extend to impasonment for life.”

i) Pawan Kuwmar v. State of Harvana'™, culled ow the
lallowing essentials ol the Section-

“f. Let us see Section 304-B 1PC. The ingredients necessary
tur the appheation of Seetion 304-13 ure;

) When the death of a woman is caused by any burns or
bahly myury. ar

th) eccurs otherwise than uader normal Circumstaneos

te] el the alresand two Tacts spring within 7 years of girl'y
L ETRERTHS

() and soon belore her death, she was subjected o cruelty or
harissment by her hushand or his relative,

(o) this is in connection with the desand ol dowry.

7o 1 these concitions exist, it woulkd constitute a dowry death;
and the hushand andéor his relatives shall be deemed w have
cirused her death, In the present case, it is not in dispute that
the deceased Urmil died of bum imuries, thal she died
otherwise thun under noml eireumstances, and that the death
was within a perind of 7 years of marriage. The only
vonsideration has w be: whether she was subjected tw any
crucliy or harassment by the appellants soon belare her death,
and whether the same was for or an connegtion with any
demiand of dowry.™

Rl W O N T e 5
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b) Ahe discussion in Ashok Kumar v, State of Haryana'®
18 important to understand the phrase “soon before her death”
as it appears in the Scetion. It was held:-

“19. ... In our view, the expression “soon belore her death™
cunnol be given & resteicted or a narrower meaning: They
must be understood in their plain language and with reference
to their meaning in common parlance. Ihese are the
provisions relating 10 human behaviour and, therelore,
cannol be given such a namower meaning, which would
defeat the very purpose of the provisions of the Act. Of
course, these are penal provisions and must receive strict
canstruction. But, even the rule of strict construction requires
that the provisions have to be rend in conjunction with other
relevant provisions and scheme ol the Act Further, the
interpretation givenshould be one which would svoid absurd
results on the oné hand and would further the object and
cause of the faw so'enacted on the other,

20. We are of the considercd view that the concepl of
reasonable lime is the best eriteria to be applicd for
appreciation and examination of such cases. This Coun
in ‘Tarsem Singh v. Swie of Puajab [(2008) 16 SCC 155 ¢
(2010) 4 SCC (Cri) 27| |, held that the legislative obijelt in
providing such a radius of time by employing the words
"soon before her death” is to emphasise the idea that her
death should, in all probabilities, hias been the altermath of
such eruelty or harassment, In other words, there should be a
reasonable, il not direet, nexus between her death and the
dowry-reluted cruelty or harassment inflicted on her.

22.The cruelty and harassment by the husband or any
relutive could be dircetly relatable 1o or in connection with,
any demand for dowry. The expression “demand for dowry™
will have to be construed cjusdem gencris 1o the word
immediately preceding this expression. Similarly, “in
cannection with the marriage™ is an expression which has to

M1 12 SCC 350
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be given a wider connedation. 18 is ef some significance that
these expressions should be given appropriate meaning to
avoid undue harassment or advantage 1o either ol the parties.
Phese are penal provisions but ultimately these are the social
legislutions, mitended 0 control oflfences relating Lo the
sociely ns o whole, Dowsy is somicthing which exisied in our
country fur o considerable time and the legislanege in its
wisdom considered il appropriate to enact the law relating 1o
dowry prohibition so as o ensure that any parly o the
marviage is nol harassed or treated  with cruelly  Tor
satislaction of demands in consideration and Tor subsistence
ol the puriage.™
(emphasis supplicd)

| Sce also: Pevender Singh v. State of Uttarakhand™ & Parvati
Devi v, State of Bilar'' |

L PRESUMPTION OF DOWRY DEATH

14.2 Sectyon 11313

“Presumption as o dowry denth, —-When the guestion is
whether o person has committed the dowry death of @ womuan
and it s shown that soon belore her death such woman had
been subjected by such person (o cruelty or harmssment for, or
i conpection with, any demand lor dowry, the court shall
presune that such person had  caused the dowry death,
Explination. — For the purposes of this scction, “dowry
death™ shall have the smine meaning as in section 3041 ol the
Inddian Penal Code (45 of 1860).]"

AR 13ISUC R
2022y 1 S0 St
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a) A three judge bench in Devender Singh v. State of
Uttarakhand®, succinetly encapsulated the functioning ol this
presumption as follows:

“12: Section 304-BIPC read along with Section 1 13-13 of the
Lvidence Act, 1872 makes it clear that once the prosecution
has succeeded in demonstrating that a woman has been
subjected to cruelty or harassment for or in connection with
any demand for dowry soon before her death, o presumplion
shall be drawn against the said persons that they have caused
dowry death as contemplated under Section 304-BIPC. ‘Ihe
said presumplion comes with o rider inasmuch s this
presumption can be rebutted by the accused on demonsirading
during the trinl thatall the ingredients of Seetion 304-131PC
have not been salisfied. |Hef, : Bansi Lalv. State of
Haryana [Bansi Lal v. Stmte of | Bseyana, (200 1) 11 SCC 159
: (2011) 3 SCC (Cri) I8K| , Mavs Deviv, Stte of
Haryana [Maya Devi v State of Hurvana, (2015) |7 SCC
405 :(2018) 1 SCC (Cri) 768] , GV, Siddaramesh v. State of
Karnitaka [G.V. Siddaramesh v. State of Karnataka, (2010)
3 SCC |52 : (2010) 2 SCC (Cri) 19] and Ashok
Kumar v. State  of  Haryana [Ashok  Kumar v, Stale ol
Faryana, (2010) 12 SCC 350 : (201 1) 1 SCC (Cri) 266) "

{emphusis supplicd)
. WOMEN SUBJECTED TO CRUFLTY
14.3 Section 498-A

It runs:

“498A. Husband or relative of hoshand of a2 woman
subjecting her 10 cruelly.—

Whaoever, being the husband or the relative of the hushand of
a woman, subjects such woman to cruclty shall be punished

2073y 13 SC0C 82
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s

with imprisonment Tor a term which may extend to three
years and shall also be Nable o fine.

Faplamation. — For the purpose ol this section, “cruciy™
Mg

{adnny willul conduct which is of such a nature as s likely 1o
drive the woman to conmil smeide or o cause grave injury
or danger to lile, [ab or health (whether mental or physical)
ol the wiman; or

thiharassment of the woman where such hamssment is with
i view 1o cacrcing her or any persion related 1o her womweet
any unlow ul demand Tor any property or valuable seeurity
of s on account of failure by her or any person related 1o her
el suel demand.”

Adthough there wre numerous judgments that delineate the scope,
objeet behind the inroduction of this Scetion relerence to a recent
order ol this Court v Aluri Venkata Ramana v. Afuri Thirupathi
Rao . would serve the present purpose. The relevimt paragraphs are

extracted hercunder: -

TR Section AUEA al the 11°C was introduced in the yeuar 1983
with the primary ohjective of protecting narried women lrom
croelty ab the hands of their husbands or their in-lanws, ‘The
section pruvides 3 broad and inclusive definition of “cruelty,”
encompassing both physical and meatal harm to the woman's
body or health, In addition, it covers acts of harassment
designed 1o coerce the woman or her family into fuliilling
unlowlul  demands Tor propeny or  valuoble  securily,
mcluding demands related to dowry, Motably, the provigion
alse recopnizes acts that ereate cireumstances leading o
wonman 1o the point ol suicide as a form ol cruelty,

TMEROCL 0] e S 5E1D
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9. the definition of “harassment™ under the Explanation to
Scction 498A is specifically outlined in clause (b),
independent to the “wilful conduet” deseribed in clause (a),
thus necessitating a separate reading of the two. It is
significant 1o note that the inclusion of the word “or’ at the
end of clause (o) clearly indicates that “cruehy™ for the
purposes of Section 498A can cither involve willul conduct
that causes mental or physical harm or harassment related o

unlawful demands, such as dowry. Morcover, these lorms off

cruchy can co-exisl, but the sbsence ol a dowry-rolated
demand does not preclude the application of the section in
cases where there s mental or physical harassment unrelated
to dowry. In interpreting the provision, it is crucial to
consider the broader objective behind ils introduction— (o

saleguard women from all forms of cruelty, regardless ol

whether ihe nature of the horm inflicted includes u specific
demand for dowry or not.

10, "The stutement of objects and reasons [or the introduction
of this provision m the Penal Code, 1860 by The Criminal

Law (Sccond Amendment) Act, 1983 (Act No. 45 of

1983} rends as under—

“I'he increasing number ol Dowry Deaths is 0 matter of

serious concern. The extent ol the evil has been commented
upon by the Joint Committee af the Houses w examine the
warking of Dowry Prohibition Act, 1961. Cases ol cruelty by
the husband and the relatives ol the husband which ealminate
in suicide by, or murder of, the hapless woman concerned,
constitute only @ small fruction of the cases involving such
cruelty. It is therefore proposed to amend the Penal Code,
1860, the Code of Criminal Procedure and  the Indinn
lividence Act suitably o deal effectively not only with casces
ol Dawry Denth but also eases of eruelty w marricd woman
by their in lnws."

1. 1L s relevant to note the tast line which explains that the
aim for the introduction of Section 498A in the 1PC is not
anly 1o curb cruelty relating to dowry demand but also cuses
ol cruelty 1o married woman by their in laws. A ressonible
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interpretation of this would be that croelty within this seetion
gows beyond the delinition of eruchy relating just o dowry
duimane,

(emphasis supplicd)

IV. DOWRY PROUIBITION ACT

144 Sections 3 & 4. DPAL196]
I is also important o make relerence 1o the objeets and reasons
ol the said Act. here nsell’

“The abjeet ol this 13 s 1o prohibil the evil pracice of
giving and wking of dowry. This question has been engaging
the attention ol the Government lor some time past. and one
ol the methods by which this problem, which is essentially a
socinl one, wis sotght 1o be tackled was by the conferment
of improved property  nights on women by the |Hindy
Succession Acl, 956, 11 is, however, el that a law which
makes the practice punishable md ot the same time ensures
thint any dowry, il given does ensure lor the benelii of the
wile will go a long way 1o educating public apinion and 1o
the eradication of this evil. There has also been o persistent
demand for such a liw both in and outside Pacliament. Henge,
the present Bl 11, however, tokes care to exclude presents in
the form of clothes, ormaments, ete.. which are customiary at
marnpges, provided the value thercol does not exeeed s
2001, Such a provision appears 1o be necessary 1o make the
lasv workalle, !

A Penalty for giving or taking dowry. —

L W any person, after the commeneement ol this Act, gives
or Ltkes or abets the giving or taking of dowry, b shall be

s quarted in Endireement und Implementimion of Dowey Probibition Acl 1961, [n e (2005)
4500 363
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punishable with imprisonment for a term which shall not be
less than [ive years, and with (ine which shali not be less
than filieen thousand rupees or the amount of the value of
such dowry, whichever is mere

'rovided that the Court may, lor adequate and special repsons
o be recorded in the judgment. impose a sentence of
imprisonment fora term of less than five years

{2) Nothing in sub-section (11 shall apply to, or in relation
10~

() presents which are given at the tinie vl o marringe 1 the
bride {without any demand having '

been made w that behall):

Vrovided that such presents are emtered in o list maintained in
pecordance with the rules made under this Act;

(b) presents which are given al the time of o marriage o the
bridegroom (without nny demand having been made in that
behall}:

Provided that such presents arc entered in a list maintained in
accordance with the rules made under this Act:

Provided lurther that where sueh presents are made by or on
behall of the bride or any person reluted 1o the bride, such
presents arc of @ customary nature and the value thereof is
not excessive having regand to the financial status of the
persen by whom, or on whose behulf, such presents are
given.|

4. Penalty for demanding dowry —! sny person demands,
dircctly or indireetly, from the parents or other relatives or
uardiun of o bride or bridegroom, us the case may be, uny
dowry, he shall be punishable with imprisonment for a term
which shall not be less than six months, bat which may
extend W two years and with fine which may extend to ten
thousand rupees:

Provided that the Court may, for adequate and special reasons
ta be mentioned in the judgment, impose a seitence of
imprisonment {or a term ol less than six months, |
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A Bench ol two learncd Judges in 8. Gopal Reddy v. State of
AL apprecinted the context ond purpose ol the provisions ol

DPAL 1961 in the following tenms:

“11. The definition gt the expression “dowry” contained in
Section 2 of the Act cannot be conlined merely to the *demamd’
of money. property or valuable secority “mode ol or alter the
perlormance of mareigge” ox is ourged by Mr Rao. The
legiststure has inits wisdom while providing R the delnition
ol “dowry” emphasised that any money. property ar valuahle
SCCOrly Pven, ax a.considoration for marrioge, “hefaee, of oy
after” the mwmage would be covered by the expression
dovwery " and this definition us contained in Seetion 2 has 1o be
read wherever the expression “dowry” oceurs 9 the Act
Mcaning ol the espression “dowry”™ as commonly used and
understood s dilFerent than the pecobiar delinition thereol
under the Acl. Under Section 4 of the Att, mere demand of
“dowry” 15 sullicient to bring home the oflence 1o an accused.
Thus, any “demand® of money, property or valuable scaurity
made (rom the bade or her parents or other relatives by the
hridegroom or his paremts or other relatives or viee versa
waould Gl within the mischiel ol *dowry” under the Act where
such demand s sot properly referable 1o any  legally
recongnised chom and is redeterlile oy o the: consivleration of
meprrigge. Muarriage mthis context would include a proposed
marmage also more partcularly where the non-fulfilment of
the “demand of dowry™ leads 1o the ugly consequence of the
marriage not wking ploee at all. . Where definition his been
Eiven i statute itsell it is neither proper nor desicable (o ook
W the dictionaries ete. W find out the meanmg of the
expression. The definition  given in the statute is  the
determinitive Taetor, The Act is a picee of social legislation
which wims to check the growing menace of the social evil of
dowry and it makes punishable not only the actual receiving of
divwry but also the very demand of dowry made before or
e fiswe or aifier e meerrienze where such densand i referohie

Sl VT R ST
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to the consileration of marriage. Dowry as a quid pro quo for
marriage is prohibited and not the giving of traditional presents
to the bride or the bridegroom by [riends and relistives. | hus,
voluntary presents given af or before or after the marvioge o
the bride or the bridegroom, us the ease may be, of a taditional
niture, which are given nof us a consideration for marringe but
out of love, alfection or regard, would not fall within the
mischiel ofthe expression *dowry® made punishable under the
Act.”

15, Having appreciated the provisions and the judgments as
aforesaid, let us now proceed 1o consider whether, in view of the
evidence, the High Court was justified in setting aside the lindings of
the Trial Court. However, prior to that we will undertake the task of
examining the seope ol this Court’s power under Article 136 ol the
Constitution of India in criminal matters.

15.1  In Surajdeo Malto v. State of Bikar™ | it was held:

“25. I mny be highlighted st the outset thal although the
powers vested in this Court under Article 136 of the
Constitution are wide, this Court in a1 eriminal appeal by
special leave will ordinarily loath o enter ime a tresh
reappraisement ol evidence and guestion the credibility off
witnesses when there is a concurrent linding of fict, save [or
certnin exceptionsd circumstances. While it is difficult 1o jay
down & rule of universal application, it has been allinmed
time and again that exeept where the assessment of the High
Court is vitinted by an error of law or procedure, or is based
on misreading of evidence, or is ineonsistent with the
evidence und thus hus led w0 o perverse finding, this Count
will relruin from interfering with the lindings of the courts
below.™

= (2022) |1 $CC 8O0
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152 On areading of various judgements. viz . Ramaniklal
Gokaldas v. State of Gujarat,”, Nadodi Jayaraman v. State
of TN Banwari Ram v, State of U.P.?", the generally
accepred standard - which it ought 10 be stated. 1s not a rule -
15 that when the Courts below concurred, this Court does not
cnter into the reappreciation of the evidence, in a criminal
case. In the present ease, the Courts below have, in fact,
arrived at opposite lindings and as such, to set the matter 1o
rest either by conviction or acquittal, this Court must analyse

the evidence on record.

16.  As we have already observed, the defense led no evidence. Let
us. i that view ol the matter, revisil the evidence of those witnesses
on the basis ol which the High Court arvived at lindings opposite that
of the Tral Court.
6.1 PWI, Taglim Beg, the lather ol the deceased testilicd
that murriage of the deceased and Ajmal, ook place about 2
years and a lew months back from the date ol recording of the
evidence and that he had given certain goods as dowry in the
said wedding. The demand for further dowry in the form ol
poods mentioned carlier us well has been consistent, 1o which
mh“.‘if'f'ﬂ :

R Kupp (31 S00 16
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he has also disclosed his response which was to the elfect that,
providing the same would be beyond his linancial
capabilities, He testilied that sinee her marriage the deceased
had visited her natal home, on 10 - 12 oceasions, till her
passing and that grievance ol harassment regarding, dowry
wus almost a regular feature, The deceased 1old her Father that
she had been wamed of the consequences of non-fullillment
ol their demands - 1o the effeet that she would be killed. On
the last occasion when she visited, even then. this issue came
up and he ‘acvised” her before sending her oll with Ajmal.
According to him, PW2 and Vahmid Beg, whotold him ol this
horrible incident, were eyewitnesses 1o the same,

The only eflective point in the cross-examination was
as Lo why the initial report filed by this wimess was lucRing

i detail - but in our considered view, not material particulars.

162 PW2 is Khalig Beg, the maternal uncle of the
deceased and brother-in-law of the complainant - PW1L. In
his examination-in-chicl he testified 1o the specilic demand
of dowry in terms of the motoreyele, colour TV and cash o
the tune of Rs15,000/- and complainis made by the
deceased regarding harassment, 1o the effect that Ajmal and

other members of his family did undertake, in his presence
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as also that ol other witnesses that they would not harass the
deceased in this regard. e, along with Falimid Beg reached
the spot and saw some ol the accused, including Ajmal
Meeing from the spot and vet others runping away from the
house. seeing them approaching.

By way ol cross-examination, it comes forth tha

although he was the one to have mformed PW1 ol the
meident. but the presence of Fahmid Beg is under question.
On a suggestion that, the deceased was in fact ushappy and
as such, had committed suicide as opposed 1o Ajmal and the
other accused having killed her, he dented the same. | e states
that he had seen the secused persons running away lrom the
spot but however, not seen them actually setting the deceased
ablave.
1.3 PWA s Do VK Mishra who conducted the post-
mortem ol the deccased. The cause of death was testilicd 1o
be asphyxia and shock caused by extreme burns. U was
deposed that hundred percent of the body surfice was burnt
doven to the muscles, Iowas possible, therelore, that the death
had been caused due to pouring, ol kerosene. There was no
injury inflicted by any weapon on the body.

164 PW6, 15 the mother ol the deecased and wile ol the

complainant. She testilied to the particular demand  of
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motoreycle, cash Rs.15,000/- and a colour TV: the 10 or 12
prior visits oF the deccased: the demand of dow ry a day before
the death of the deceased and, PW2 indorming them of the
meident. In her cross-examination, it comes forth that the

deceased apparently lived in the matrimonial home. happily.

I7. A perusal of the witness statements, as encapsulated above,
reveal the following [aets:
(a) The deceased and Ajmal were married, and the [ormer
resided in her matrimonial home, The marriage lasted for just
over a year, before the deceased passed away .
(b} All the witnesses have consistently deposed the demand for
two specilic items and that particular amount of cash.
(€} All the witnesses have testified that the deceased told them
that she had been threatened with her life, should the demands
not he fulfilled.
(d) The case of the prosecution is consistent insolar as the
demand [or dowry being restated by Ajnial himsel(, Just one

day prior to the death of the deceused.

18. A perusal of the testimonies also reveals the following

inconsistencics:
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() On the one hand. PW6 states that there was no demand at
the time of marriage but on the other, her husband states that
he had given dowry at the time of marriage that is. double bed
ele.

(b) PW1 states that it was PW2 who mformed him about the
meident and were evewitnesses 1o the incident bul however
PW2 states that he had not seen the accused people seuting the
deccased ablase,

(€) PW2 stated that he and one Fahmid Beg, reached the spot
alter the deceased ered for help. but however. in his cross-
examination it appears that presence ol Fahmid Beg. could not
be established.

(d) On the one hand, all witnesses depose as to the continued
harassment of the deceased Tor dowry, whereas on the other,

PW6 stated that she lived in her matrimonial home happily.

19.  What is now lor us to do is balanee the position of statements
unblemished by the assaull of cross-cxamination and  he
inconsistencics.  omissions.  contradictions in the testimony ol
witnesses, in order W determine the guill, as found proved by the
Trial Court. or lack thereol us held by the Tigh Court. At this
Juncture. we must notice’ the effeet of certain omissions or

inconsistencics in the testimonies ol witnesses.
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19.1  In Sohrab v. State of M.P.*" the Court held as follows

in connection with inconsistencies in statement of witnesses in

a criminal trial:

B0t appears 1o ws that merely becawse there have been
discrepancies and contradictions in the evidence of some or
all of the witnesses does not mean that the entire evidence of
the prosceution has o be discarded 1145 only alter exercising
caution and care and sifting the evidence to separate the truth
from  untruth, exapperation,  embellishments  and
improvement, the Court comes W the conclusion that what
can be accepted implicates the appellants it will conviet them,
This Court has held that falseus i uno falsus in omnibus is
not a sound rule lor the reason that hardly one comes across
a witness whose evidence does not contain a grain of untruth
or at any rite exagperation, embroiderics or embellishments,
In most cases, the wilnesses when isked aboutl details venture
1o give some answer, nol necessarily true or relevant for fear
that thewr evidence muy not be aceepted in respect of the main
meident which they have witnessed bt that 1s not 1o say that
their evidence as 1o the salient features of the case afler
cautious scrutiny cannot be considered though where the
substratum of the prosecution case or materinl part of the
evidence is dishelievable it will not be permissible for the
Court 1o reconstruet a story of its own out of the rest. ..

19.2  In this connection, various judgments of this Court have
restated the position. [Sec: Radha Mohan Singh v. State of
U.P’', Hari v. State of U.P." and Ravasaheb v. State of
Karnataka®.]

1972y 38CC 751
' (2006) 2 SCC 450
Bany1Tsce
B 2023) 5800
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20, The position of lanw being clear, as referred supra let us now
consider the evidence. The demand Tor dowry, and i particular, a
motoreyele, @ colour TV and Rs 15,0000~ in cash. have been
established bevond reasonable doubt, wilth such a version not 1o
have been shaken at all, Hqu;ﬂly so, i no manner could it be
disputed that the said demand had been rerterated just a day prior to
the deceased passing away. This ties in with the Tact that PW 1 and
PW 2, both have testilied w the effeet of continuous harassment of
the deceased. The expression “soon before her dearli”. us explained
i Ashak Kamar (supra) would. in the considered view ol this
Court. be met and all the essentials, as noted in Pavan Kumar
(supra) would be satistied. [lere tiselll it may then be noted that the
presumption under Section 113-B of the Indian Evidence Act. 1872
came into elleet os soon as it stoad proved that the deceased had
heen subjected to cruehy soon belore her death, and went unrebutied

by the delence, since no evidence was led by them.

21, The next aspeet o be considered is the disregarding of the
evidence of PW2, by the Hhgh Court. We are ol the view that the
same was not justified. He has stated that when he reached the spot
he saw Ajmal and other co-aceused persons [lecing. e is the one
who lald PW1. Nowhere i his testimony has it come Torth that he

is an cyewitness to the incident. PW 1 on the contrary said that PW?2
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and Fahmid Beg had witnessed the incident. On first blush, this
contradiction appears signilicant and material, but, it is not so. ‘The
witness, PW2, regarding whose presence the discrepancy is, has
himsell categorically stated that upon reaching the spot, he only saw
that the deccased had been set ablaze and that the accused persons
were [lecing away. [le has nowhere said that he saw the act being,
committed. As such, this contradiction will not have a bearing on
the overall value of the testimony of PW2. The Iligh Court, in
disbelieving the testimony of this witness, us extracted supra,
further stated that prior to the incident the deecased had come 1o his
residence which is in the same village as her matrimonial home and
complained to her uncle, about her maltreatment, at the hands of
Ajmal and others on account of the demand for dowry. As such, the
same was held, not to be an ordinary fact and so, it could be very
well supposed that PW | and 6, parents of the deceased knew of this
incident. Given that in their testimonies, neither ol these persons
mentioned this, has been taken to mean v credible doubt on the
lestimony of PW 2.

We cannot agree. True it is that this luct has not come in the
testimony of the parcents ol the deceased, but it is cqually so that the
statement of PW2 could not be shaken by cross-cxamination.
FFurther, it is gencrally well undersiood that demands for dowry lead

to considerable stress on the paternal family, and it is entirely
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possible that, being fully aware ol the situation, PW2 did not want
this additional incident to cause further stress on PWs 1 and 6, We
notice further that the examination-in-chiel” as well as the cross-
examination of PW 2 took place on 8" April 2003 and this fact was
theretore. on record much  before the testimony and  eross-
examination of PW6 which took place on 2 July 20603, No question
appears on record regarding this incident. That being the case, it
would only be on the basis of conjectures and surmises that the
statement ol PW2 would be rejected and as such, it would be unlair

and uinjust 1o cast doubl on the testimony of the suid witness.

22, Now, coming 1o the alleged happiness ol the deceused in her
married lile we only wish that it was true. Onee again adverting o
the testimonies ol the witnesses, PW 1 said as quoted hereunder:

“Agmal Hee came womy house one day before the meident. 1le
hind come to my hovse with my doughter alsa. | e had demandied
colour 'V, motoreycle and INR 15,000/-coming 1o my house.
However | had sent the daughter afler persuading her, ‘The
daughier alsa went with him happily. Since | was a poor man |
did notstop my danghter and sent her she was assaulted and
dowry was demanded from her.”

PW 6 stated as below:

“My daughter mostly resided in her matrimonial home after the
smieninge and she hived there happily.”™
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The Tigh Court appears to have been misdirected by the use of the
word “happily’, at least insolar as the testimony ol PW1 is
coneerned. Reading the entire statement a8 extracted herein above,
clearly cstablishes that the deceased went back to her matrimonial
home having been persuaded and assured by her lather. He also
states that she had been assaulted and dowry had been demanded
from her. Therelore, the use of one word does not colour the entire
tenor of the evidence. The sum of the evidence is to be understood,
taking into account all aspects testified to therein,

Insofar as the statement of PW6 is concerned. we lind the
same to be an outlier on record. It cannot be read out of context.
Nothing else whatsoever, present on record can lend eredence to this
statement ol the mother. The evidence o all the witnesses, including
the mother, is consistent on the demand of dowry and both PW /1 and
PW2 have also testilied to the continued harassment that was
endured by the deceased. The High Count disbelieved the evidence
of PW2 but as we have observed above, his testimony cannot be
disregarded in its entirety. This statement ulone cannot help the case
of Aymal and Jamila. When the harassment for dowry is proved and
50 18 the [act that such harassiment was made soon belore her death,

then a mere statement of one of the witnesses that she was

apparently happy, would not save the Respondents from guilt.
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23 We may also record that the reasoning given by the 1ligh
Court o aequit Agmal and Jamila, in the considered view ol this
Court. is fullacious. IThe learned judges record that as per the
statement ol PWO, there was no demand of dowry prior o the
marriage and. therelore, they have certain dilliculties in aceepting
the Factum ol subsequent demand. We find this difficult to aceept
for two reasons - ene, that PW s statement regarding having given
certin goods as dowry 10 Ajmal and his Family at the time of
marrigge, has gone unrebutied, and sive. that the DPA, 1961 does
not chistinguish between demand made prior to or aller marriage. In
this regard Section 2 thercoll which runs thus, may be scen -

2. Pefinttion of "dowry”™—In this Act, “dowry™ means any
property or valuable seeority given or agreed o be given cither
thireetly or indircetly—— (a) by one party 1o @ mamingd to the other
ity Lo the marcige: or

(hy by the parents of either parly o a marfigge or by any other
purson, Lo either party to the nurriage or to any other person;

at or belore |or any time alter the marriage] [in connection with
the marmage of the said parties, but does not include | dower or
mithr i the ¢ase of persons o whom the Muston Personal 1aw
(Sharat) apphes.

WAL E A

Faplanation 1 - The expression “valuable sceurity has the same
musning as i seetion 30 ol the Indian Penal Code (45 of 1560)

It i clear from the above that any property or valuable security given
by cither party 1o a marriage to the other. or by any other person to
the party o marriage. or to any other person, on the day ol marriage,

hetore orat any time aller marriage. shall be considered o be dowry.
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§0, the demand by Ajmal and/or his family members for a colour
IV, a motoreycle and Rs.015,000/~ in cash, unquestionably
constitutes dowry.

Yet another reason given by the High Court for acquittal was
that since Ajmal and his family members were poor, they could not
have made such demand because even il they managed to procure
the same, they had no means of maintaining the said goods. Sufiice

it lo say that this reason docs not appeal 10 reason,

We may also observe that, while reversing the findings of

faets returned by the ‘I'rial Court, the tigh Court has not assigned
any reasons  explicitly holding  such  findings 1o be

erroncous/perverse or illegal.

CONCLLUSION

24.  The upshot of the discussion made in the preceding
paragraphs is that the Tligh Court has erred in setting aside the
Judgment of conviction returned by the Additional District Judge,
Bijnor, and acquitting Ajmal and Jamila in connection with the FIR
bearing No. 94/2001 registered at 'S Kiratpur, under Sections 498-
A and 304-13, TPC and Section 3/4 of the DPA, 1961, The State's

appeals, therelore, deserve to be allowed.

The judgment of the Trial Court, insofar as it relates to the

conviction of both Ajmal and Jamils, is restored, as also the
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quantum ol senlence in respeel of Ajmal 15 concerned. | lowever,
msolar-as the respondent in Criminal Appeal No. 133 of 2017 is
concerned. Le. Jamila, who, as we have reeorded in our order
reserving judgment dated 10" September 2025, is 94 years ol age -
the guestion we must ask oursclves is whether any lruitlul purpose
will be served by sending her o prison. While weighing and
assessing sentencing particularly in case ol conviets of advanced age
such as in praexenti causa, the Court must take into consideration
humanitarian  considerations  which  dictate  that  imposing
imprisonment may he inhumane. given the severe physical Irailly,
likely medical dependency, and reduced capacity 1o endure the
hardships ol custody. therchy implicating and compromising the
dignity  protecled under law. As such, while we restore the
conviction as awarded by the Trial Court however, in the altending,
faets and circumstances of this case. we refrain Irom incarcerating
her. Respondent Apmal in Criminal Appeal No. 132 of 2017 is
directed 1o surrender before the concerned Court. within a period of
tour weeks [rom today. lor serving the sentence awarded by the Tral

Courd.

25, Belore we part with this judgment. we deem it appropriate 1o
note that while in this case, the accused person(s) has linally been

brought o book. there are many cases in which it is not the case.
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Many, who openly seck and give dowry, 8o scot-lree. It has been

noted time and again, in various judicial pronouncements that DPA,

1961 suffers from various difficulties in its implementation. About
lorty-two years ago, R.S Pathak )., (as His Lordship then was) in
Bhagwant Singh v. Commr. of Police™ , observed:
V18, ... Young women ol education. intellipence and character do
netset fire 1o themselves 1 welcome the embrace of death unless

S—— e — . p—

PRt e

- — - A

Mmmmm.hﬂummmmw
they were designed. Perhaps, legislation.in itself cannot suceeed

in stimping out such an evil, and the solution must ultimately be
Mmgmﬂmmmmm
its active expression through legal and constitutionsl methads.

19. Besides this, what is important 1o point owt is that where the

death in such cases 15 due to a crime, m;mmm;grm
" not infreq l
inadequate_police investigation. 1t would Mi'_uusu}.cruhlk
assistance if an_appropriately high priority_was given to the
expeditious investigation of such cases. il 4 special magisterial
mam_mw_pmnm_ﬂuh_ﬂmml
investigation _of such_incidents, and elficient _investivative

H19837 3800 344
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which the mncident oceurred. As the imiﬂi._l]i_h,b&.._ll[ﬁj.j._i.&.llﬂ.
home of the hushand, the miterinl wilnesses gre us 11,“[3; iln,

hushand and his parenls or other relatic \ liush

with i, Whether il was cooking at the kil oy ich
responsible loe the sceldent or nLLnrdm__L lﬂ the_inmales |._1 the
house. there was an inexplicable ur icide or w e

the young wile was the victin of o nlmw
closely mvolving the intimate knowledse of o woman's daily

exislence.

A lew years later, taking note ol this mellTective implementation.
this Court even entertained o writ petition™ and jssued various
dircctions  for effeetive implementation ol the Act [linally
culminating m Enforcement and Implementation of Dowry
Prohibition Act, 1961, In re'™

These issucs undoubtedly persist today. The tables?” below
capiure the current position of cuses arising out of Section 304-13

and JUR-A 1P

. Annual Incidence of Dowry Deaths
(Section 3048 1PC) [2019-2023]

2020 o466 ¥ 145%

W N, ol (T
204 S0 365
% stpntieel by Cmtre for Research amd Plhmninge: Supreme Coun ol India
" ket G the Naioral € rime Reeomds Bureou (NCIEH) I T
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6753 ¥ 3.06%
6516 ¥ 351%
6156 ¥ 5.52%

2. Annual Incidence of Cruclty by Husband/ Relatives

r

(Section 498A TPC) [2019-2023]*

£ 124534
111549 ¥ 10.71%,
136234 A 22 13%
140019 A 7 TE%,
133676 ¥ 4.53%

While on the one hand, the law suffers from inclTectiveness
and so, the malpractice of dowry remains rampant, on the other
hand, the provisions of this Act have also been used to ventilate
ulterior motives along with Section 498-A. IPC. This oscillation
between incllectiveness ‘and misuse creates a judicial tension
which needs urgent resolution. While this urgent resolution cannot

be stressed upon cnough, at the same time it is necessary to be

¥ Duta from the Nationul Crime Recents Rireuu (NCRIZ) R epuaity
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recognized that particularly when it comes 1o the giving and taking
ol dowry. this practice unlortunately has deep roots in sociely,
hence, it not being a matter of swill change, instead needs
concentraled clfort on part ol all the involved partics, be it
Legislature,  law  enforcement.  Judiciary,  civil  sociely

organizations ele.

26.  With an intent to further this change. we issue the lollowing

directions: -
(2) 1o ensure that the change brought i is able v make
an impact on the eflorts w eradicate this evil. it is 10 be
ensured that the luture generation, youngsters ol loday. are
mlormed and made aware about this evil practice and the
necessity Lo eschow il As such, it is divected that States and
even the Union Government consider changes a5 arc
necessary o he  educational  euwrricula across  lewvels,
reinlorcing the constitutional position  that parties o a
marriage are equal o one another and one is not subservient
to the other as is sought 1o be established by piving and

taking ol money and or articles at the time of marriage:
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(b) The law provides lor the appointment of Dowry
Prohibition Officers™ in States. It is to be ensured that these
ollicers arc duly deputed, aware ol their responsibilities and
given the necessary wherewithal 1o carry out the duties
entrusted tothem.  The contact details (name, ollicial phone
number and email 1) of such an officer designated 1o this
position are disseminated adequatély by the local authorities
cnsuring awareness of citizens of the area;

(¢) the police officials, as also the judicial oflficers
dealing with such cases, should periodically be given
training, equipping them to fully appreciate the social and
psychological implications which are often al the forelront
ol these cases. This would also ensure & sensitivity ol the
concerned oflicials towards genuine cases versus those
which are frivolous and abusive of the proeess ol law;

(d) it s not lost on us that the mstant case beean in 2001
and could only be concluded 24 years later by way of this
Judgment. It is but obvious that there would be many such

similar cases. The High Courts are requested o take stock

of the situstion, ascertain the number of cases pending

e

"

o Suetion BB ol DA

Crl ' Appeal MNos, 132-133 ol 2017 Muge 44 of 46



27-

dealing with Section 304-13, 498-A from the carliest to the
latest for expeditious disposal; and

(¢} lurtherance of (a) above, we also recognize that
many people today are/have been ontside the education fold,
and that it is equally, il not more so, important (o reach them
and make accessible and comprehensible, the relevant
mlormation regarding the act of giving or taking of dowry
as also other acts sometimes associated therewith, other
times independent thereol” (mental and physical cruchy) is
an offence in law. The District Administration along with
the District Legal Services Authoritics, by engaging and
mvolving civil society groups and dedicated social activists,
15 requested 1o conduct workshops/awareness programs al
regular intervals, This s 1o ensure change at the grassrool

level.

et a copy of this judgment be circulated electronically to

the Registrar General ol the [igh Courts who are requested to

place the same belore the Learned Chiel’ Justices and solicit

directions in aceordance with the above, and also, 10 the Chiel

seeretaries ol all States lor necessary lollow up action.

Crl. Appeal Nos, 132-133 of 2017 Page 45 of 46




27.1  While the main appeals are disposed ol 5o lur us these
directions are concerned, to ensure compliance thereol, as
also issuc any other directions as may be necessary, list this
matter aller four weeks. States are requested to lile aflidavits
indicating the position gue the dircction given under (h)
hercinabove. The High Courts shall do the same lor (d).

Pending applications, il'any, shall stand disposed ol

....................................................... 3
(SANJAY KAROL)

....................................................... J.
(NONGMEIKAPAM KOTISWAR SINGID

New Delhi;
December 15, 2025
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