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.at 1101 an OolllSOssor and in inviting and taking (F) (''I) A.I.R. 194.1 Lah. 2713 : I..L. It (19'2) 28 LJ\h.
I to "....!l·d..r..~·o hIs0 .. 'd 'd' th 'oa: 62 Or!. L.:. I3b6.
ID ""' .. I ....~I n .pl~lon In eCI Ing e ease. (G)('6S) 1\:l.R. 1948 All. 17 : I. L. R. (11)4:7) All. 4" :
.It W0.8 held by the mlloJorltyof the Courttbat the 48 ca. L,:. 667,
tindins Ooad, the sentenoe a.ppell.1ed against had iH) ('48) u.n. 1945 Nag, all: 49 oa, L. J. 126.
been po.ssed by 0. Court of competent jurisdiction 1) ('1l0) A.r.n. 19110 Mad. 98 : 61 os. L. r, 8SI3.
within the meo.nlng of B. ISS7 of the Ocde.and tha.t J) ('Il?) u.n. 196~ Born. OS : I.L.n. (1902) Hom. 169 :
th d r t i th t · 1 did tift't I'd't 19ti~ ou, L.J. 926.e e ee n e rill. I no 0. ec I 8 va I I Y (IC) ('02) A.Ut 19112 Ori'n. 78 : 1962 Orl.L.J. 867.
Good wa.s ?ured by tl~at ~eotion as .the irreg~la~ity . 8. R. DaB J.-The two a.ppellants beforo us
hed not l~fo.Ot ~coasloned n.. fllollure o~ JustIO~. were oharged before the Additional Magistrate,
Mr., Juablce DaVies t?ok 1\ dIfferent VI~W. ThIS First Class, Belgaum, for ho.ving, on or o.bout 28.
deolsi~Zlwas olearly gIven on tha paoulu],r fa.~ts 8.1940 at the Pollee Olub in Belgaum, in further.
and,olrcumstanoes of,that ca.se and isnolIouthorlty .ance of the common intentionof themselves and
in support of the view contended for by M~. one Madivalo.ppo. Veera.ppa PattGn who had died
Mehta. during the investigo.tion, offered RS. 11S,OOO all an

(12) Fo~ the reasons 'given above, we 1m con. illegal gratification to one Sd P. P. Naik, Police
strained to hold that the trial of the o.ppellants Inspeator, Anti.Oorruption Branch, Belgaum, in
conduotod in the ml\DDer above Btn.ted waB bad order that he should help themin getting the
and the appellants have to be retried in accord, 'income.tax inquiryagainst them dropped and that
..nee with the procedure presaribed by the Code. besbould see that the acoount.books attl\Ched 'by

(1S) In the result we nllow this appenl, quash the Anti.Oorruption Police were returned to them
the conviction nnd sentence ,p'l8sed on the a.ppel. and having thereby com~itted an olfence punish.
lllrnts, and direct their retrial by the Sessions able under s. 116 read with 8S. 161 and 84, Penal
Judge in accordl\nce with the prooedure prescrib. Code.. The prosecution case wasas follows: The
ad by the Code. appella.nts And one Madivnlappa. Veeroppo. Pattan

AIK S Rotr'alordsred. were residing and clmyins oa business ,n partner.
• • ship in Silk, Yarn, Snress and other articles in

Babkavi in the district of BelgOoum. Ho.ving
A.I.B. 1988 Sop. Oourt 179 [Vol. 40,O.N. 48.] received informa.tion tha.t the firm was evad•

. (From Bombay: A. I. R. 191J/J Bom. 486) ing income.tax to II. groa.t extant, one Sri Gudi.
. 4th February 1053 the Deputy Buperintpndent of Pollee, Anti.Cor.

ruption Branch, along with Sri Naik, Inspeotor of
M!B!JAN, S.R. DAS AND GBULur HASAN JJ. Police, went from Belgaum to Rabkavi and sear.
MahadeIJ Dhanappa G'U1laki a.na anothClr- ohed the, residence end ·business .premises of the

,Appellant' v, Th' State of Bombay. appelll\nts on ~~th/25th.l.19'9 nnd seized their'
OrimlD"l Apptal No. 60011961. account.bookl!. At this timG the nppolla.nt Durdi

: (a)Penal Colie (1160), S. 161-Delay In napplnr otl'sl'Gd to pd.)' ns, 14,000 to ns. 20,000 to Sri No.ik
.cculed. to hush up thi) ma.tter. A simih\l' ofi'er WI\S alao
~he lact 'that notblllgi. dODe for ,lollgtime (bere, two made to Sri Gudi. Both the oftlcers cbl\raoterised

mODth.) betweell the alleged olfer tobribe abd theaotual the offer es improper andtlecllned to accept it.
trapplD~olthe aoaused doe. not al1gge.t tha.t thestory II The two officers returned to Belgaum on 26.1.19'9
::e~Ju~r~:ke ~u~~~:~~:. r:o~~e 1~1h~o~o:t:~r~~~ci~~~l and on their return they informed their superior
reasoDable toIl1ggest tha.t the pollee I\uthorlties should go officers Sri Mnlpatho.k, the Superin'tendentof
out of their wa1 and Activel,y invite bribeain order totrap Police and Sri Wagh, the then head 01 the Anti.
theaocu8ed. . (Para. 4] Corruption Bra.noh a.bout the offers of bribe mado
'. Anno. I. P.O., S.161 N, 12. to them by the appellants. Theyalso had a talk

(b) Penal Code (1850), S. 1151 - Offer of bribe to about these otl'en with Shri In,dhav, ~he Distriot
pUbllc servlnt- Public servant fully performing hi. M"gl'str"te of Belgaum who advised them,. toduty regarding the caae before offer-Showing Iny .... ..
favour or rendering any lefvlce toaccused notposal. arrange for a tra.p to .catch the appellants. On Ill.
ble-Whether offence i. committed byoffer of bribe 2.1949 Shri Gudi issuod an order (EX. U) directing
(QutJr;)-Oa.1I la.w r'ferr.d. [Para oJ Sri Naik: to examine the books of account attaoh•
. Anno. I. P.O.• S.161 N. a, 9. ed by them and to submit his report. In the first
Dr. B. B• ..tm~.dka,. and B1In H. F. M. Beddl/' ..tallo·week of Maroh 1949 at Hubli, whioh was about 100

oat., inltruot,d bu B1Ir~ M. S. K. Sa8tr~, ..tg,"t • for f bk i th 11 t .
,Appellant.; 811,., M. O. S.taillad• ..tttorn.y.G'1'I,ral for miles away rom Bo. /l,V. e appe an s con~
IndIa and Snr' O. K. Dap'lltary, SoUcitor.G.neral/o,. taotedoneSri Keshavain who was known to them
1n,Ua (S'IIr' G. N. 10.M, ..tdIlOoat" with th,m), in./,.«ct• . and was alsoa friend of Sri Naik and through
lidbllSh,., G. H. BaJacJ1Il/aklha, ..tg.nt-Ior the Stat~. him offered to pay Sri Naik a.n amountup to

OASBB OmD. , ., .. : as. 80,000 for saving them from the,onquiry and·
A) 1,,,)u.B. 194' F. O. 66, ,: 'IS dri. L;J.,7.ISIS (11'.0.). - for the return of th,e books of lIoccounfr. Sri Rasba.
B) :gl) U.B. 19!U Oal. 8" I 118 Orl. L.J. 1; vain later on informed them that he ha.d seen

.g~ '~9\ 1:i:~: i;~~ M~: ;~~ ~ ~~ g~: ~: ~: ~~~5. Sri Naik but the la.tter bad allked him to inform
. uf ('18) A.I.B. 1928 AU. 'fllll: III All. '61; 80 Ori.L.3'. the appel1B.nts that the offer wasan improper

6T., .' : .. .' '. one. On 11.8.19'9 Sri Nail&: submitted his repon
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(EX. lOA) stating in substance that a cursory exa.. At about 10.80 P. M. the appellants and Pattan
mination revealed that huge profits roade by entered the room of Sri Naik. After receiving
bla.ck ma.rketing ha.d been concealed and the pay. them and offering them seats Sri Naik asked the
ment of income. tax on sueh profits had been appellants 80S to what he could do for them. The
evaded. .The rep(>rt ended with the following appellant Gunaki told him that they should be
')?8.ro.graph : . sa.ved from the income.tax inquiry and that their

"(9) I ha.ve not. e~a.mined..the other acecunt.boosa books of account should be returned to them. The
atached. This examiml.tion of mine was very cursory. If II t D d' I d"l Th
a detailed and careful esamlnatlon is made along with appe an ur I a so mil. e SlIDI ar requests. ere.
secret papers. balance sheets and other important doou, after, on a signal from the appellant Gunaki, the
m.ats by an expert the profits made by Mr. Durdi for reo appellant Durdi handed over a bundle wrapped in
TMining 7 YeI\rs might come several lacs. So I spbmit that cloth to Sri Naik who opened it and found'that it
tit€' A.A.I.G.P., A.a.• Poena, may please be moved in the contained bundles of currency notes. Sri Naik
matter to send the books to the Commissioner of Income.
tax for farther disposal." kept the notes on the cot where he was sitting
In the second week of March· 1949, the appellants ·and the appellant Ganaki then wanted the retarn
again requested Sri Keshavain to try again and of the unstamped Sarees which had heen seized.
renew the offer to Sri Naik. In the meantime Sri He also enquired as to when the books would be
Naik informed Sri Gudi about the offer made returned. Sri Naik said that the sanction of the
through Sri K-eshavain and Sri <Judi advised Sri Magistrate would be necessary before the books
Naik to consent to accept the amount with a could be returned. The appellant Gunaki then
view to trap the appellants. Accordingly, when said tbatthe balance amount would be paid on
Sri Keshavlloin renewed the offer to Sri Naik, the- leceipt of the books, At this stage Sri Naik signal.
latter told him that if the appellants came with led to Sri Gudi through the window and the latter
the money to Belganm he (Sri Naik) would see to with his party including Sri Kamat rushed into
the rest of things. This reply of Sri Naik was the room. Sri Naik handed over the bundles of
conveyed by Sli Keshavain to the appellants. Qn notes to them and the formalities of drawing up
22.8.1949 the appellants and the deceased. Pattan R. Panchnama.were gone throngb•

. .saw Sri Keshsvain at Hubli and said that they. (2) After some ful'ther investigation, in the
would like to hand over the money personally to course of which Madivalappa Veerappa Pattan the
Sri Naik and requested Sri Keshavain to aceom- partner of the appellants died, the two appellants
pany them to Belgsum which the latter agreed to were sent up for trial on the charge mentioned
do. Accordingly, on 28.8.1949 the appellants and above. The prosecution examined,amongstothers,
Pattan and Sri Keshavain came to Belgaum. Sri Sri Naik, Sri Kamat, Sri Jadhav, Sri !{eshavan,
Ke~ho.vain then arranged for their meeting witH S G S f
Sri Naik at 7 ·to 7.80 P. M. near Mitra Barna]. Sri ri udi, ri Arur and the Panch in support 0
Naik kept Sri Gudi informed as to what had hap. Its case. The appellants pleaded not guilty and

denied having made any offer of a bribe. They
pened. At the appointed time Sri Naik went near said that they paid RS. 15,000 to Sri Naik as and
the Mitra Samai and met the appellants and Sri b f 1 f h
Keshavain. The appellants requested Sri Naik to y way 0 composition money in sett 3ment 0 t e

State's claim for income.tax and examined five
accept the.money but Sri Naik said that matters defence witnesses. The \rial Magistrate disbelieved
of this kind should not be discussed on the publio the defence witnesses and accepting: the evidence
rtad and asked them to see him in his room at .
the Police Club at 10 to 10.80 P. H. Sri Naik of the prosecution witnesses as substantially cor.

rect found that the sum.of RS. 15,000 had been
informed Sri Gudi about this appointment. Sri offered as illegal gratification for hushing the
Gudi asked Sri Naik to submit a report in writing income.tax inquiry and for the return of the
which the latter 'did (EX. r.n), Sri Naik and Sri books and convicted and sentenced each of the
Gudi then went to the District Magistrate Sri
Jadhav who, not being able to be present in per. appellants to undergo rigorous imprisonment for
son at the time 01' the trapping, wrote a D. O. one year and to pllY a. fine of RS. 1,000 and in
(EX. 8A) to Sri K.amat, the Additional Magistrate, default to undergo rigorous imprisonment for two

months. The sum of RS. 15,000 was confiscated to
to witness the trapping. Sri Jadbav also autho, the Government. .
rised Sri Gltdi to investigate into the offence by
making an endorsement on Sri Naik's report (EX. (8) The appellants preferred.an appeal but the
1.B). Then Sri Gudi and Sri Naik returned to the Additional Sessions Judge, in agrellment with the
Police Club where Sri Arur, Snb.Inspeetor, and trial ·Magistrate, came to the conclusion that the
the Panehas were waiting. Sri Gudi also brought sum of RS. 15,000 had been offered as illegal
Sri Kamat to the Police Club. APanchnama gratification and not as composition for income.
(EX.2A) about the search of the room and of the tax and accordingly upheld the conviction and
person of Sri Naik was made by Sri Gudi in the sentences passed by the trial Magistrate and dis.
presence of the Panchas and Sri Kamat. Then missed the appeal. The appellants moved the
the party left the room and concealed themselves, High Court in revision but that application was
leaving Sri Naik alone in the room waiting for sleo dismissed. .. The appellants applied for and
the arrival of the appellants, obtained leave of the High Court to appeal to this

-,
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Court on a certificate under Art. 13~ (1) which runs that the evidenceof the prosecution witnesses as to
80S follows: _what was-actuallysaid when the moneywas paid is
""Leave applied tor granted inasmuch as the case is prin, not consistent. Our attention has been drawn to

ci~al1y. decided .upon the vie,,: that, when the offe~er of 0. t~e different statements made by the prosecution
bribe Is prosecuted! the. questl~n to be consideredIS whe. WItnesses Sri Naik, Sri Areer SriKesbava.in the
therhe gave the bribe with a V18Wto corrupt the Govern. Phd \J • K t b t-' d t fi d'
ment servant. So far as .he is concerned, mens rca, the gist an~ ~n ~rl ama _ u. we 0 no n. any
of the offence, consists in the nttitucle of mind that the substantIal discrepancyIn their statements. FJDally
_o~cer shou~d favour ,~,n{l not in any possibility of the it is urged that as the appellants were taking steps
'cfficer showing favour. by means of applications to the higher authorities

(4l Dr. B. R. Ambedkar appearing in support of for the return of their books which fact indicated
this appeal contends on the authority of certain that they knewthat the proper llutbprity to release
observations to be found in H. T.Htmtley v. the books was the District Magistrate, there could,
Emperor, A. I. R. 19~~F. C. 66 (A) that the pro. therefore, be no reason for their offering-tlo bribe
secution had not excluded every reasonable possl. to Sri Gudi or Sri Naik who had not got it in their
bility of innocence of the appellants. The accused power to return the books without fbesanction of
in that casewas convicted by a Special Tribunal the District Magistrate. It was reasonably clear
from whose decision there. was no appeal. There that before the District Magistrate wouldpess any
was only an application for revision to the High order on the appellants' application for return of
Coud which dismissed that revision petition but the books he would consult the officers at whose­
granted 8 certificate under s. 205 (I), Government instance the books had been attached_as. in fact.
of India Act, 1935. There was, therefore, no ques- the District Magistrate did in this ease-and the
tion of there being concurrent finding by two appellants may. therefore, have thought that 110

,Courts entitled to go into questions of facts such favourable report from Sri Gudi or Sri Naik would
as there is in the case before us. Further, as it fllo.::ilitate their obtaining an order for return of

.will be presently seen, the facts relied on by the their book~. As already stated, the concurrent
l,arned counsel only have a bearing on the ques- findings of ~~ct by the .trial Magistr.ate as well 80S

tion of appreciation of the evidence. Thus it is by the AddItlOnal Bessiona Judge 1D appeal are
said that although there was a definite allegation against the a~pellants and we do not collsider that
of the alleged offer ·of bribe made by the appel. the sev~ral points adv~nced by th~ learned cou?sel
Iants to the two pollee officers on 2~/25.1~19~9 and as hereinbefore m?ntlOned constltu~e a suffiCJ~nt
although the two police officers informed their grolI~d for departing from the ordmary p.ractlce ,
superior officers and the latter advised the trapp. of this Court to accept the concurrent findings of
ing of the appellants nothing was done for two fact as correct.
months and it is concluded from such inaction (5) Dr. AmbedkarIhen submits that in this case
that no bribe had in fact been offered and that no offence had been eommltted, He points out that
this story was, therefore, false. We see no force it'was Sri Gudi and not Sri Naik who was autho­
in this argument, because the police authorities rised to seize the books. Sri Gudi direeted Sri
had per force to wait until the appellants made a Naik to examine the books and make Do report
further move in the matter. It is not reasonable whioh the latter did on 12.3.1949, EX. 10.A. After
to suggest that the police authorities should go that date Sri Naik was functus offieio, having
out of their way and actively invite bribesin order fully performed whatever duty he had toperform,
to trap the appellants. In the next place it is said and. therefore, he was not the public servant who
that although Sri Nalk in his report dated 12.3. could, in the exercise of his official function, show
1949 suggested that there had been evasion of tax any favour or render any service to the appellants.
on a. .large seale there was' really no substance ' Learned counsel relied on the cases of ShamsuZ
in such report for the additional tax eventually Huq v. Emperor, A. I. n, 1921 cal. 3H·(n), In re
demanded was l\ paltry sum of RS. 71.8.0 for the P. Venkiah. A. I. R.1924 Mad. 851 (c) and Venka.
year 19~5.19~1l and a sum of RS. 63.11.0 fo; the tarama Naidu v. Emperor, A. I. R. 1929 Mad. 756
year 1946.1947 and it is suggested that it cannot (D). A perusal of the cases relied on by learned
be believed that the appellants would, in such counselwill show that the question of law was not
circumstances, be prepared to pay Ilo bribe up to fully discussed and the reasons in support of the
1\9. 80,000 or even 80 bribe of RS. 15,000. The fact conclusions arrived at are not clear or convincing.
that Rs. 15,000 wo.s offered is not disputed. The On the other hand, the High Courts of Allahabad.
a.rgument is that it is highly improbable that the Lahore, Nagpur. Bombay and Orissa have (lisap.
appellants would offer a bribe of RS. 15,000 when proved of the decisions relied on by Dr. Amoodkar.
they knew that a very small sum was due on See Aiudhia PrGsacl v, Emperor, A.I.n. 1928 ALL.
account of income.tax. The self.same argument 752 (E), Emperor v. Fhttl Singh. A. I. n. 19t7 LAn.
would make it equally improbable that the appel., 276 (F), Ram Sewak v, Emperor, A.I.R. 1948 ALL.
Jants knowing tba.t the amount of income.tax 17 (0), Gopesluoar MandaZ v. Emperor, A. 1. R.
Jl&Ja.ble was very small would be prepared to offer. 1948 Nag. 82 (a), In. TO Varadadesikachariar,
BS. 15,000 as and by way of composition for the s. I. '8. 1950 Mad. 93 (I), Indur DallaZdas A.dvani
in~me.tax liabili~y. In the third place it is Mid v. State,'!. I. B. 1952 nom, 58 (J) and State v,
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3rd February 15153
MADMAN, S. B. DAS AND GBVLAM HASAN JJ.
Gay(J Electric Supply 00., ltd., Appellant v.

State 01 Bihar, Respondent. '
Appeal No. 1715 of 19151.
CJa) Arbitration Act(1940), S. 34 - Duty to refuse

stay.
'!'he legal prooeeding which is 80ught to be stayed must

be in relpect Qf a lJIatter 'Which thepartie. hue agreed to
- "refer and whld!room•• within the ILmblt of the ..rbltrllo.

nOD esreement. Where, howner. a lult Ii commenced ,.

18~ Supreme Court GAIA ELEO'1'llIO BtlPPLY 00. V. BTATIll 01' BIJIAB (Ma.MillA 1.) I.L"
Sadhuacharan Paniorahi, A. I. B. 19&9 orlss. 78 to. mattol' whloh Uel outlla. the lubmtllloD, tbeOoun
(x). The point of lAw appears to have been more II boUDd to refu•• Do Ita,.., ' [Plra 0]
fully disoussed In these cases and tbe reo.sonings Anno. Arb. Aot. B. B',N.15. ..
set out therein'appco.f to us as o.t "'resent advised (b) Arbitration Act (11140), B. 34 - Mattettl .p'eecl

• 'r tobe relerred"-A..I.B. 19111 Pat. UiT. BDVBl\8UD.
to be more. convlnolng than those set out in 'l'hUtbltrailon olaulo I..writtln lubmillloD agreed tobt
the casca,relled on by Dr. Ambedkar.' It i~, how. the p&rtlelll1 a oODirlLot ano! Uke over1 written eubml~1l
evor, not necessary for the purpOSGS of thIs cnse, to a~bltrlLtlon mu.t b4 00I1eI4.r04 &ccordluB to itl Iangulp ,
to express any final opinion on this question, 'for and In the light of theoiroum.tallci. tn whloh it II InII1'J
we are satisfied, on tho fo.ots of this case, tho.t when decldluB whether the dilputein qUlltiOD fl OO,ertiI

S • G d' d S . N 'k -h d ·t I th I ,thereby. (Pari 8]rl u I an rIMa I n e r power, In If' th bit Ll t' b--·~ d h"
th 'f th' ffi-' I I t' t h' e 801' rauOn 'greemen •• IllllIl an compre en.."e exerOlse ,0' elr 0 uJlIo .iune Ions, 0 S ow and embraoel any dllputo botwoen the plLrtle. "in reePiOt
favour or render some service to the appellants. of"tholLsreemont, orin re.peat of any provl.lon in the
It will be remembered that the report of Sri Naik ILgreement, or In reepeet Of ..nytbins arillnB out of it.
was in the nature of III tentative report made on a ILnd one of thopartin leokl to a,old the contract, tlui
cursor" examinationof the books of account The dlapute il referable to arbitration Uthoavoidance oftilt

J , • contrtlct Irilee out of the termI of the contract UNll.
books of aooount were still In their custody nnd Whore, however, the pILrt1 leelel to ,yold thecontraotl
the matter WILS still under their investigation. for reRolonl de horl it, the ILrbltrlLtloD ol&l1.e canDOt be

. In faot the District Magistrate had on 20.8.1949 resorted to III it 80elll.lon8 with other termI oUheCOil-

f d' th l' t" f th 11 t f th tra.ot. Where, however. ILn arbitration OIILUII 1. not II)ro erre e o.PP lOa. 10n 0 .9,o.ppe an s or e comprehenllve ILnd II Dot drlLfted In luoh broad llLngullp
return of the books to Sri Gudi for report. Sri that propo.ltlon doe. not hold good. 1942 A. O. 8110J·Gudi made his report thoreon on 211.8.1949 stating BII. on. . .' [para OJ
that the investigation was in progress IIond the Agreement to take over electrio oompa.n1-ArbltratiOll
books were heavy and that he would 'inform the cl&UII In ILgrooment stating "A.ny, d1IIerenoe 91' dispute
District Magistrate as soon as the books would not •••.. om ""luation 801 ILtrived ILt by Government aDd, , thllotarnved at by Oompauy ••.•. Iball be referred to
be required anY more. The offer' of bribe, as a.rbltratlon_H,za arbitration Ol&,ule conferred jurilldio.
already indioated, was last made to Sri Naik on tlon onarbitrator only todeoide diapute arbln. onvalaa.
118.8.1949. On that date 'there was nothing to tlon of the andertlLklnl and not 1L1l ai.patu ariling out 01
Prevent Sri Naik frQm making a further repod the agreement or In relpeet of It-Que.tlon relAting to

'L ' , . brenoh of the oontra.ct or ItI ruoll.lon areb~3'ond reaoh of
statlOgtnat on closer scrutiny of the books of tho olause: A.I; B. 1948 OILI. 280 and n Cal. W. N.
account he found there was no tax evasion and 1168, Disting. . [Para 8]
there was nothing to prevent Sri Gudi from reo Anno. Arbn. Act. B. 84 N.8.
porting to the I?istrict Magilltrate th'lot the books (c) Arbitration Act(1940), S. 34 _ Court should be
were not required and could be returned. In satlslled ofground••
view of these facts the decisions in the three cases The only point which the Oourt e:r:erciliDIL jurladlotlozl
relied on by Dr. Ambedkar can have no applioa. under th~ BlOttoD ll&D dllClde ia whether theclaim broqh'
tion even if they were well.founded in principle. tn theSUit eougbt ,to btl ItAyed comes witblu 'the aubml..
Th t t' fDA b dk h f t IloD toarbitration. Tho Oourt canDot 80 into the "alidU,

,e ~on en Ion 0 r. m ear, t ere ore, mus oftliatclll.hn in tbcproceedings ullderthillection : (19115)
be reJeoted. 8 K. B 167, BtZ. ,no ~J.>.ra 9]

(6) Finnlly, Dr. Ambedknr urges that the sent. Anno, Arbn. Act. B. UN. 6.
onoe should be reduced, particularly as regards Shri N. O. Ohatteri", SOlllol' ..td"ooat, (Sh" .R4m,,".
appellant 2. Aftergiving the matter our best oon. tvar Nalh• .dd,v0Mto, 1u1th him), instructld btl. Shri
siderationwe do not find an" extenuating ciroum BaJind,rNaraln, Ag.nt,/or A.l'.P6!!an': Shr' M.O.S.I4J.,

, , J. ., , • vad, AIt01'n'!I.G,n",d Jor India, and Shri Mah4bW
stance which should ,weigh WIth us In mterfermg. Prasad, Advocat,.O'''traZ oj Blha" (Sh"i H. 3. Umfig4..
with the sentenoe. Aeluocat" tJ.lml 'hom), 'ndruot.d btl Sh,.i P. K. OhaCC"..

(T) The result, 'therefore, Is that this appeal jll, Ag.nt,Jo,. BISpond,n',
must be dismissed, OASES OITED :

A/D.R,R. Appeal dismissed. . l~~ H~t~l ~·K~·~~~~l:1~,LL~lK~B~~~91.

1
0) ('1I7) U 01l.1. W. N. 11611.
~) ('4S) A. I. It IlJ111 00.1, 2110 : I.L,B. (194S) 1 Cal. 161;

M'ahajan J. - This appoal by spepia1 1elloY8
o.rises out of an npplication mo.<1e by the State of
Bihar against the Gayllo Electric Supply 00., Ltd.,
under S. 84. Arbitration Aot, for stay of proceed.
ings in a suit filed by the company on SlB.9.1eao.
The faots relevant.to this enquiry are these :

A licence for the supply of electric energy in
the town of Gaya was obtnined by one Khllondel.
wal in the year 1928 under the Electricity Act.
1910. With the required sanction of the Govern.
ment the licence was iraneferred to the company
in- 1982. By a notification dated 118.8-19'9 the
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