B
. Sri S. GOVERDHAN REDDY

“REGISTRAR GENERAL
' ROC.NO.978/S0/2025
To

All the Unit'Heads in the State of Telangana.

L

HYDERABAD
Dt: {9.05.2025

¢ Sir/Madam,
Sub:- High Court for the State of Telangana — Letter received from the
Assistant Registrar, Supreme Court of India — Forwarded a certified
copy of the judgment dated 16.04.2024 in Civil Appeal No. 5200 of
_ S, 28 2025 arising from SLP (C)} No.13679 of 2022 between The

‘2\{_ :“ ,F"U'"T'@ P55 f Correspondence, RBNAMS Educational Institution Vs B. Gunashekar
e YE RGO g another — Certain guidelines issued — Forwarding the same for
x L% -following the guidelines — Req. .

f:- D.N0.21889/2022/SEC-IV:A, dt:23.04.2025 from the Assistant
Registrar, Supreme Court of India along with a certified copy of the
judgment dated 16.04.2024 in Civit Appeal No. 5200 of 2025 arising
from SLP (C) No.13679 of 2022. '

Aok

The Hon'ble Supreme Court of India while disposing the Civil Appeal No. 5200 of

2025 arising from SLP (C) No.13679 of 2022, in its judgment dated 16.04.2024, issued

guidelines to be followed by the Sessions Court.

Therefore, as directed, while enclosing a copy of the judgment dated 16.04.2024

in Civil Appeal No. 5200 of 2025 arising from SLP (C) No.13679 of 2022, I am to

request you to take necessary steps for compliance of the above said judgment and

also to circulate a copy of the judgment among all the Presiding Officers, in your Unit

and to see that the guidelines issued in the judgment of the Hon'ble Supreme Court

attached herewith are being followed.

This may be treated as *MOST URGENT”,

Yours sincerely, ,,(

gmwo

" ‘'REGISTRAR GENERAL
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| o [ D. No. 21889/2022 A&EG-IV-A
| All Commumcatn?ns Should be | SUPREME COURT GF INDIA
| Addressed lo Registrar by | _

i . . . | NEW DELIII
Designation and not by Name. Pin } 937 April 2025

Code - 110201. | prL,

From: M S e T o
The Assistant Registrar, " Hyderabay.

Supreme Court of India, New Delhi
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59;:°:.—_The-Registrar General,
N High Court of Judicature at Hyderabad
e /‘_{T__g’f._!al-:ﬁ.r'_f::?;\_\ for the State of Telangana
H ‘f% SIS AN Hyderabad-500 066, Telangana )
; 2z CIVIL. APPEAL No. 5200 OF 2025
" (Arising out-of Special Leave Petition (Civil) no. 13679 of 2022)
' The Correspondence Rbanms
Educational Institution - ... Appellant
/){?é. \ ‘aﬁ, ' -VERSUS- - ‘
0\ B Gunashekar & Anr. ... Respondents

Respected Sir / Madam,

In compliance with Reportable Judgment of this Hon'ble Court passed on 16-
04-2025 in Civil Appeal No. 5200/2025 titied "The Correspondence Rbanms
Educational Institution Vs. B Gunashekar &.Anr", kindly find enclosed herewith a
certified copy of the Reportable Judg[ﬁ'é’nt‘ for kind consideration and necessary

action, —
Yours faithfully,
i
W
ant Regi ra[r‘l’
Copy to:

1. Ms. Asmita Singh (adv.)
2. Mr. Nishe Rajen Shoker (adv.) o\
( ik
istant Registrar
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- REPORITABLE

IN TIE SUPREME CQURT OF INDIA
CIVIL APPFLLATE JURISDIC TION

Cortiilad to be trys copy
CIV":: APPEAL NO‘ 5200 OF 2025

Assistant Reglstr;
A fra SLI’ €) N 13679 of 2022). trar (Jial.)
(Arising: fram (€C) Neo- 3 H g s

Supreme Colirt of indla

The Correspondence,

RBANMS Educationa) Institution.-  « -+ - - - - ... Appellant
B. Guoashckar & Another - ...Respondents
JUDGMENT

R. MAHABGEVAN, J.

Leave granied.

"

2.  The present appeal challenges: the order dated 02.06.2022 passed hy the
- High Courn of Karnataka at Bengalyru" in Civil Revision Petition Nou.130 of 2021,
whereby the High Court dismissed: the revision petition -filed by the appellant
against the order of the trial Court dated 11.06.2021 rejecting their a;-)plicalicn

(tled under Order VI Rule 11(a) and (d) of the Code of Civil Procedurc, 1908"

[or rejection of the plaint.

' Hereinailer eferred 1o as “the Tigh Court”
* For shovt, “CPCH
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3. On 12.08.2022, when the matter was laken up for constderation, this Couyt=
has passed the following order:

.« 'Issue notice: returnable in six weeks.

++ There will-be-stay.of the vperation of proceedings 1108 Na. 25908 af 2018 piehding ~ -
' bqﬁ)reithﬂe Cowrt of XilI Addl. City Civil & Sestinns ducge, Mavoliall Unit,

« ~Bengaluru (CCH-22) till the next dare. of heaving. ™

3.1. On2Z.11 .2024,_1‘he;afo'resﬁid interim order was cxtended, by this Court and: ...

is-in torce till. date.

BRIEF FACTS

in the year 1873 as a public charitable trust, dedicated o serving first-genecrations
learners {rom mg:‘_ginalizgd communities in urban Bangalore. Tn 1905, a
significant parcel ‘of land, then known' as 'thc Sappers Practice Ground,' was
Jeased to the appellant. Subsequently, in 1929, this property was formally
conveyed to the .appellant by the Municipal Commissioner of Civil and Milijlary

Station.o[Bangalore. Since then, the appellant has been in continuous possession

of the said property, utilizing it for various cducational purposes including
— !

Pre-University Colleges, fitst-grade degree colleges, and sporting [acilities

serving both their institutions and the vouth ol Bangalore.

5. The respondents filed a suit bearing O.8.No.25968 ol 2018 against the
appellant, before the City Civil Court and Sessions Judge at Bangalore, secking

permanent injunction restraining the appellont {rom creating any third-party
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&ﬁ'eresfmve,r—l'ﬁeﬁ-sﬂim"c}r_c;ji;}'efémymgfrbased-uu'm—ali@d*agmemmt‘m'seii
execyled. by the 're,spbh?i'e“,r_it”s‘a,anl't;i’tRéinésh‘ $. Reddy with one Maheshwari

-Ranganathan and others, it fe§pect ofiihe suit schédule property, on 10th April,

2018 for d saletonsiderdtionpt.R8;9:00,00,000/-, for which, they claim to have-

et e pAidR:75,00,000/- i ahEHlvande-pdyment. [t was alleged.in the-plaint that the

appellant was- trying__t‘g;;ma(r_ﬁpulz_i'fe‘ihe_;‘titlc-_ deeds: of the suit schedule property

with an intention ta aligtaté of dispase of the same 1o third parties.

6. Aﬁ;:r service. of -;suiniﬁh@,; the appellant -filed an application. bearing
I.A.No. 3 af 2018 pn’g_lt_a_“r;I@;‘gér‘VII‘ Rule. Ll(a)hvand (d)-CPC, sceking rejection of
the plaint;, inter alfa Sﬁiﬁﬁg;‘.ﬂ;ﬁl l;t;tc rc?spdndcuts arc only agreement holders and
not awners of the-suit SClieﬂng{ﬁtopEﬁyfand.thai, mere execulion o[ ap agreement
to sell does nc;t.crcatc 0r=’i:-‘.t');1f61;'-a1:'1'y right_or interest in the property in favour of
the. proposed purchasets:

7. ‘T'he respondents-filed.their objections to the aforesaid application filed by

the appellant. l

8. Upon hearing hLoth si'd:és,.‘ths trial Coun rejected the aloresaid application
seeking rejection of the PM]‘HIEOHEOQEQ().}OQQ. Challenging the same, the appellant
preferred C.R.P. No, 205: of 2020, which was allowced in part, by the High Ceurt

vide order dated 1.9.11.2020, Th":}; operative portion of the order reads as under:

“The petition -is- allowed in pyri. The jmpugned. order dated 3.6.2020 in
0 S.No. 2596820138 on the X[ Additional City Civil and Sessions Judge. Mayohall



.af three months ﬁ o the. du!.. u! firsi !n.urln&, a‘ﬁer l}m' urﬂ'!.'r.
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9.  Pwsuaitt to the dforesaid ordel the trial Court reconsidered the- dpphcatL 1%

on.11.06,2021. Aggrieved by the same, the appellant prelerred Civil. Remsmn.v‘

» A

the present appeal. i

. ro-

CONTENTIONS OF THE PARTIES

10. .Tllc lcéu‘"ned counsel al)pca:,ing, for the appellam submiited tha’&“th(-;:; .

agreement to sell, which forms the fundamental basis of the suit, cannot cre ,%ée
i
Pt

| '
wd

B

any Interest in the suit schedule property as per Section 54 of the T ransf'm

3, wherein, this. Cowt held thal a mere agree
interest in the property.
Suraj Lamp & Tndustries (P) Lid v Sate of Harvana &

which. rejterated that a conwract for sale merely confors a fmited

3 (2004) 8 SCC 614
1{2017) 1 5CC 636




— —— ——-.challenge third-party cights o — — —— ——— e — .

>

*Sccu'on"53-'?"cu‘oef;tlm:'fﬁran;sfc;jy of ‘Property Aut; 1882: The learned counsel also
'higl?li"ghted' the practical #pplication of this principle in K. Basavarajoppa v. Tax
Recovery-Commissioner, -Bangalore & Others®, in which, it was held by this

Court that 4 proposéd Verjdee-with an- agreement to sell lacks locus standi 1o

s

1’0_.1}, fL‘he Ic—e.u'ned;cQl.mselmmphasizcd-the suspicious circumstances surrounding
the. alleged .agreément: fo- sell i:e., the purported. vendors have not been made
parties.to the.suit, their ac‘:lldrés$ég,wcre consPiguously absent in the plaint, and the
entire ,advanp::_’;pgy;nf.f_;il;‘bf%l'{s.f/ii ,iakhs was claimed to have been made in cash
withéur any documentary proof. Addintonally, the learned counsel invited our
atlention i the respondénts' pattern of filing similar suits in respect of the other
valuable propertiés. in :Bangé{lore,, suggesting a systematic attempt at land

gl%{bbi:ig tl::;éugll.dubious agreements to sell.

10.2,. The ledrped, cgpri‘sc_l{-funhen‘pointed out impropriety of maintaining a pure
injunction suit;where titleritself is in dispute. Citing the decision of this court in
Jharkhand State f{omiﬂg Board v. Didar Singh & Another®, the leamed counsel
contenided ‘t'l}a't‘ when there is a cloud over title, a suit merely for injunction
withatit, seeking declaration. of title is not maintainable. Referring to the decision

in Premji Ratansey Shali: & Others v. Union of Incia & Others’, the learned

*{1996) L1 SCC 632
(2019} 17 SCC 692
T(1994) § SCC 347
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counsel contended that Section 41(h) and (3) of the Specific Relief Act, .1.9,637_,_;};51'1‘3

grant of injunction when equally efficacious relief is availablpthrd_u@ ‘:GfE e
3 o
means and when (he plainfiffs have no personal interest in the. proper

= *

. . Ty
Ultimately, the learned counse! submitted that applying the ratio laid gim*.gg

A b
.. . . ) I+ L b b £
decision in 70 Arivandandam ~v. T.V. Satyapal & Anpther® to the fauls RS
ki 4 é“h:‘:*
present-case, the plaint is barred by law and docs not disclose a‘i:righ’t_-go,’;sﬂg;;%iga"iﬂﬁ_lﬁ?éﬁ*
Pl o
¥ .:?"

respandents, with third partics. ay

P

spv wE T ESSRS

10.3. With thesc submissions and case laws, the learned counsel ma}edtllatﬁs

be rejected under Order Vi Rule 11 CPC.

j}”{q. .J rid¥
11.  Perconira, the [earned counscl appearing for the respoidents W(?uj_:ql b

that at the stage ol considering an application under Order VII Rule 1. CRC
court must confine itself to the averments in the plaint without examining, th

Wi g 7

*{1977) 4 SCC 467
?(2015) § SCC 331 . .
(2018 5 SCC 644
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avermenis-must be aceepted as. rire at this stage, and the delendant’s objecuons

aré-immalerial.

11,1, Aceording. o the: ledfnéd counsel, the suit was filed to protect: the .

respondents; fegftiinat_c interests. over the ‘property in question under the

agrt;e'mpmiq sell, -a-ﬁ:ﬁéhending alie&ion‘ of the property by third parties.

Turther, tﬁqifﬁgqu'-cdumel. distinguished the decisions cited by the appellant,

particular]y that.in Rambhau Namdeo Gajre (supra) and contended that it was

decided after fuill trial and examination of evidence, unlike the present case where

. the.catise- of action stems: from the agreeinent itself. The leamed counsel also

soughtto-diflereniiate the decision in T. drivandandam (supra) noting that unlike

_thateaseswhichirvolved vexatious litigation following lost eviction proceedings,

the picdserr-matter involved genuine rights under a registered agreement to_sell,
'11113’165111'(;(1.‘ cqunsel Turther submitted thart rejection, of plaint is a drastic remedy
that should be exercised :sparingly, only when the plaint is manifestly vexatious
and 1ﬁ'et‘iﬂ‘ess; an& that, the pro;;er course would be for the appellam to filc a
written staieent and contest the suit on merits, rather than seeking rejection of

the plaint at the threshold.

112, Itis fu_rthcr.isubmiucd that both the Courts below have examined the plaint
in thedight of Ovder VII Rule 11 (a) CPC to ascertain that it does indeed make
out a valid cause of action, i.e., thal the Respondents have acquired an intercst in

the:property by virtue of the agreement to sell dated 10.04.2018 and hence, if the

—_—— ———_—— ———



ciaim of the appellant is that they hold a-valid title to 'the property, it is-for.them

to prove the same during trial.

v écmim o m o o =113 The learned-counse! also submiited that the appellamt is migguided o, -
asserting that the provisions of Section $3-A-ofthe Ttansfer of Prop.c.r,_ty J:‘_\ct,ffl;,88,21

acl as a bar against parties or interlopers who are nat patty to.the lansaclion,

envisaged in that scction. That apat, the decision in K. Basavarqjgppd (supra). = -7
) LA N

: does not apply w the facts of the present case, for that the same was aboutiwhether. Ly 5

Y Y ~ "
: W TS

i an agrecment to sell will stand in the way of the property being S_Qld,lgllde;'?au_ctfolu

4 .. R

4 for wax recovery purposes and the same cannot and should ristbe used as a device

1' to defeat the suit at the thweshold. ™ .

a2t PR TEE T -

11.4. Thercfore, according to the learned counsel, the infpugned order of the-

Mizgh Court does not require any interference at the hands of this:court.

- DISCUSSION AND FINDINGS
f 12, We have heard the Icared counsel appearing for both sidestand perused.
: the materiais avaiiable record.
B 13.  Seuiminaly, the appellant institution's journcy began ncarly 150 years ago;
; and its possession ol the disputed property dates back-to. 1905, when- it was -.
. initially lcased and subscquently conveyed by ibe Commissioner of -Civil and . . 3
3 R . ot - L 3
E . . ~y FE. A '_‘r.,
k I N R iy . - . g L - t
34 Military Swation of Bangalore. The present dispute arose when the respondents N ,,;
B R
i -,
L
: 3
ool
< . i‘!
. i
r . i
13
o)
L -

e —
b eam P Ab———— it =t e R
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e fHlgd-p-g0 i-O-5:-No~25968-0f 20+8-secking-permanent injunction against thc

_f;_gppel]hnt.. The- respondents! ¢laim. resls enfirely on an agreement {o sell dated

10,04,2078, pwportedly exceuted by certain individuals who, notably, are not

[)'arfii:,s' fo the .suit. The appellant, confronted with this litigation, filed an

K3

T

application under Order. -VII_Rule 11(a)_and (d) CPC sceking: rejection-of-the

plaint. Both the trial court and-the High Court rejected the said application Sled.

By the appelfa:nt..Hence, this appeal came to be filed-by 1lie appeliant before us.

v

4,  Letps first examine, the scope and purpose of Order VII Rule 1 CPC!'.

ThissCourl in, Dahiben v. Arvindbhai Kalyanji Bhamsali (Gajra) dead through -

Tt s

!egai’;'.-repre,s'entatives“, explained in detail the applicable law for deciding the

a.p'plicaﬁoh:‘fbr.rejecu'on of the plaint. The relevant paragraphs of the said decisio‘n

¥

are-foproduced below: _ ) .

“23.4 ...

1Ha L, Hejeetion of plaint— The plaint shall be rejected in the lollowing cases-—-

(u) where it does not diselose a cause of action;

{15).where-the relicf claimed in undecvalued, and the plaintitT, on being required by the Conrt wo correct
the valeation within 1 tisne (o be lixed by the Cour, fails ta do so;

() where the retieF claimed is propeely valued but the plaint is written upon paper insuflicicntly
staniped, and the plaintifl. an being réquired by the Count to supply the requisite stamp-paper within a
time 1o-be lixed by the Cour, fails to do su;

’(’d)‘i&-‘hfﬁ':'lhi siiil appears from (he statement in the plaint w be burred by any law,

{e) wihere itisnot filed in duplicate:

(1) where the plaintifT fails 10 comply with the provisions of rule 9:

Provided thatthe time fixed by the Court for the correction of the valuation or supplying of the requisite
stamp-papor shall- net bo exiended unless the Coart, {or reasons to be recorded, is satisfied thal the
plaiftiff was prevent by any cause of exceptional nature for covceetion the valuation or supplying the
requisile stamp-paper, a3 the case may be, within the thue [xed by the Count-and that refusal to extend
such time would cause arave infustice to the plainiff.”

12030203 7 SCC 366 : 2020 SCC Onl.ine SC 562
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23.2. The remedy under Order V11 Rule 1 is anindependent and special remerly.

wher 2iny the Couit is empowered 1o swmrmr:l_v dishiiss & suit at the. rlrru.rhnld,

without proceeding to record evidence, amd conducting a irial, on ie hasis-of the

evidence adduced, if'ii is satisfied thet the action should be terminoted on any of
the grounds capnained in this provision, -

23. 3. The underlying object af Order VII Rule 11(3) i thut ifin @ sui; no cause of”
action ix divclosed, or-the suit is barred by limiiation under-Rula 11 (@) the Court-
wauld not permii the plaintiff to unnecessarily protract the pmcaedi:wé i Hhe <t
I sucht a case. if wouild.be necessary to put an end te the sham firftgation, yo that
Surther judicial time is not wasted.
23.4. In Azhar Hussaiii v. Rajiv Gaindhi's fii§ Coihi ﬁ'efd:lﬁar'the whold prrpose of
conferment of powers under this provision:is to ensure.thai.a. litigation which ix
meaningless, and bownd to prove abortive, should not be per:ﬁillegl o waste jucicial
tinie of the court, in the following wards - (SCC }).,ﬂﬁ-parci 12)

“12. ...The whole purpose of conferment gf siicly power is to ensure that a

livigeion which iz meaningless, aiua’ G o Pro V. u‘b;h-five_.v!:nuiti not he
permitted to accupy the time of the Cotirt, and exercise the mind of'the
respandent. The sword of Damocles need-not be kept hanging over his
head wnnecessarify without point «or purpave. Bven in an ordinary civil
tirigarion. the Court readily oxercises the power.1o reject a plaint, if it does .- -
nof disclose any cause of action.” . -

23,3, The pwwer conferred on the court (o] tenmna!a'a il action is, hintever, o
drastic one. und the conditions enumerated in OrderVIRailé 11 aré requn ed to be
strictly odhered ro. v "

23.6. Under Order VI Ride 11, a duty. is cast on the Court o deferntine yhether
the plaing discluses a cause of action by ser uruizz'mg the avar mefm in the plaint®’
read in confuncrion with the docurenis relicd upoi, oravhether the suit is barred
hy anv fone,

)

237 Order VH Ruie 14(€1) provides for production of:documents, on which the

piurigf places reltunce in liis suit, which ready as undor: . e
' ’,‘f{

i B

“ O Production of docwiient on whieh plaintiff sues or velies.~ (1% here .=

o plenntiff sues apon @ document or relies upon document in his possession 1

s 1!

or power m support of his claim, he shall:earer Yueh doctments in « lisy,
wnd shall procieee it in Court when the. ploint jspresented by himund shall, — ——. . - ——

1986 Supp SCC 515, Iallowed in Manveudrasiubji Ranjitsinhji: Tadeja v. Vijaykuaverba, 1998 SCC I
Omline Cay 281 2 (1998) 2 G111 823 '

T
o et .

s
< g
T

" Liverport & Londan S 1 & § Assn. Lid. V. MV, Sea Suceess 1, (200439 SCC S B

ats
b

‘e ab e m e
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1}

at e yaue dwe deliver: the document und a-copy-theregf-to-befited-with

the:plaint,

(2]Where: any sibh - docuiens is not in the possession or power of the
plaiiniff. he shull] wheraver possible, stale in whose possession or power
it is.

(34 dacument which ought tu be produced, in Court by the plaintiff when
the plaint is presented, ur 1o be entered in the list lo be added or annexed
to.the plaint byt is not produced or entered accordingly. shall riot, withput
the feuve of the Cowrt; be received in evidence on his behalf at the hearing
of the suit. }

()Nothing in tlis rule shall apply 10 document proditced for the: cross
examination of the plaintiff’s witnesses, or, handed over to a wilness

merely (o pefresh his memory.”
' ' (emphasis supplied)

23.8. Huaving regard to Order Vil Rule 14 CPC, the documents filed alongwith the
plaint, are required to be laken fnto cansideration for deciding the. application
rader Order V11 Rude 11(a). When a document refarred 1o in the plaint, fokmis the
bagis.of the plainr. it should be treated as a part of the plaint.

23.9. In exercise af power under ihis provision, the Court would deterniine if the
assertions. made in the plaint arg contrary to statory laow, or judfgiql dicra, for
deciding whether a case jfor rejecting the plaint ot the threshald is made.our. )
23,20. At this stage, the pleay taken by the defendant in the writter statement and
application for rejection of the plaint on the merits, would be irrelevani, and cannot
be adverted 10, or taken into consideration’™.

23.11. The test for exercising the power under Order VII Rule 11 is that if the
averments mada in the plainr are taken in emirety, in conjunction with the
documents relied upon, world the same result in o decree being passed, This.fest
way laid diven in Liverpool & London S.P. &  Assn. Lid, v, M V.Sex Succiss
whichreads as . (SCC p.362, para 139)

"139. Whether a plaint-discloses a cause of action or not is essentially a
question of foct. But whether it docs or does not must he found out from
reading the plain itself. For the said purpose, the averments maelein the
plaint in their-entivety must be held to be correet. The fest is as to whether
iffthe averments made in the plaint are taken to be correct in their entirely,
a.decree would be pasyed. ™

¥ Sopan Sukhdeo Sible v. Charity Commr., (2004) 3 SCC 137
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2312 in Hardesh Ures (£.) Ld, v. Hede & Co.t" ihe Court further held thar it is
nor permissible to cull out a-senfencedr a passage, and lo-read il in isolationi It is”
the substance, and not merely the form. which hy to be looked into. The.plaint hgs
to be construed as it stands. withoul addition or subtraciion of words. If the
allegations in the plaint prima facie show a cause of action. the court cannot
embark upon-an enquiry whether the allegalins ard irue in [fact. D.Romuchandran
v RV Jamirkivaman®.

23.13. {f on g meaningful reading of the plainf, it is found-that the suit is manifestly
vexatiogs and witholit any merif, and does not discluse u right to suc, the court
would be justificd it exercising the power .".’l,‘{%'-_.g’de" Vi Rule 11 CPC.

SN e

23.1-4. The power srider: Order VIF Rule 11 €PC may be exarcised byhe Court dt
any \mge of the suii, gither before:registering. ihe plaint; or afier issuing swmmons
1o the defendant, or before cancha'lon df the trial: as held by this Court in the
Judgment of Saleem Bhai v. State of Maharashtra® The plea that ence issues are
; framed, iha moiter must necussarily g6 to tiial sbas Fépelled By ihis Couri in Azhar
Hussain {supra), '

RO AR R R EE

; 23.13. The provision of Order VI Rule F1 is mandatory int nedwre. It states thet the
plaint “shall” be rejected if any of the grounds specified in clause (@) 10 fe are
madde oul. If the Court finds that the plaint-does ot disclose u couse of action, or
that the suit iv barred by any law. the Caotirt [_I'a.\; ng opfion, but to reject the plaint.

24. "Cause of action™ meaas every facrwhich would be heéessary for the plaintiff

to prove, if traversed; in order Jo support: His right (o Judgment. Jt consists of u
bundle of material faces, which are anc'r.,nmﬁ Jor-the plumﬂj] io prove in arder ta
eniitle him 10 rhe reliefs elaimed in the suit.

24.1. In Swamy Atmanand v, Sri Rameakrishna Tapovanam® this Court beld:
=24, A eause of uclion, thus, means every fact. which if iraversed. u would
be necessary for the plaintiff tb prove-an arder o suppart his vight 1o o
. Fnelgmeat of the court, In ofler words, it is a bundle of focts. which 1aken
. il the v applicable to them. gives the plainiifl o visht 1o refief ugainst
the defendeani. i prst intlude some uct done bythe defendunt since in the
; apsence af such an act, ho L'u_m:e. of-action cait possibly acerae. It is not
fimired fo the actual infiingenient of the right sued on b inchides afi the
material facts onwhich' it is_founded”
A femphasis supplied)

(3007 5 SCC 61d
1 {1999) 3 §CC 267
1 2003) 1 8CC 337
{3005 10 SCC S
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24.2..In T. Arivandandan 3. T.V. Satyapal® this Court held that while considering .

awapplication under Ordet VI Rulé {1 CPC what -is reguired to be decided is
whether the plai diseloses u.peal cause of activn, ar samething purely-illusory, in
{_he_l’bllawﬁ'r.g' words: (§CCp. 470, porer5)
“3. ... The learned Munsif must ramember thet-if on & meaningfid - not
Jormal - reading of the plaini it is manifestly’ vexativus, and. meritléss, in
the sense of not disclosing a.clear right v sue, he should exercise his
power under Order VI Rule 11 C.P.C..taking: care to see that the ground:
mentioned therein Iy falfilled And, if clever drafiing has created the
Hlusionaf a cause .of action;, nip it in the bud at rhg’: Sfirst hearing ... #
(emphasis supplied)

24.3. Subsequemly, in LT,C. Ltd. v. Debt Recovery Appellate Tribunal®' this Court

held that law connot permit clever drafiing which creares illusions of a-cauve of

action. What is required is that a clear right mu:sbe made out in the plaint.

244, If however. by clever drafting of the plaint. it has created ihe itlusion of a
canse of action, this Court in Madonuri i Ramuchandra Murthy v. Syed Jalal?
held. that it shodd be nipped in the bud. so that bogus litigation will end at the
earliest stage. The Caurt must be vigilant against any camanflage or suppression.
and determine whether the litigation is utterly vexatious, and an abuse of the

process of the court.

28 A three-Judge Bench of this Court in State of Punfab v, Gurdev Singh™ held
that the Cowrt must examine the plaint and defermine when the Fight 1o. sue first
acerued 1o the plaintiff and whether on the assuined facts. the plaint is within time:
The words “right 10 sue™ means the right 1o seek relief by means of legal
proceedings. The right (o sue accrues only when ihe cause of action arises. The suit
must he instituted when the right asserted in the suil iy infiinged, or when there is
a clear and uncquivocal threat ta ivfringe such right by the deféndain against whom
the suit is instindted. Order VIT Rude 116d) pravides that where a suit appears from
the averments in the plaint (0 be barred by ony lenw, the pluing shall be rejected. ™

B1977) 4 SCC 467
1(1998)2 SCC 170
RN 13 SCC 7

F (199174 SCC 1: 1991 SCC (L.&S) 1082
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i4.1. Thus, it is clear that the above provisien viz., Order VII Rule 11 CPC serves:

e
23
L.

as a crucial filter in civil [itigalion, enablifg. courts to terminale pmceediqggsgl
W ." Ll'
the threshold where the plauttiff's case; even if -accepted. in its entiréty, 1ails;1o

: = - . : | . . . .l :‘-‘-’-’9 :
disclose any cause of action or is:baired by law, cither express or by 'llnpllcat;gg.fi‘é\j}

cause of action, that is surreal. Generally, sub-clausés (a) and (d) are stand alones

J-

grounds, that can be-raised by the\detendant in a suit. However, it cannot be ruled #-5%; ¢f

out .that under certdin circumstantes, clauses (a) and (d) can be mutually 2 :

. . . : . . . . . - e =.E:l?,'.?: E
inclusive. For instances, when glevet'drafting veils the implied bar 0 disclosé the ¥

cause of action; it then becomes the duty of the Court to 1ift the veib and'.cqusé

3 B

the bar to reject tha sﬁit at the ll;n'cs’ho.ld. The power to rcje‘ci a plaint under-this™ =
provision is not merely procedural but substantive, aimed at preventing abuse of*:
the judicial process and ensuring that court time is not wasicd on fictitious claims
fatling to disclose any cause-ol action to sustain the suit or barred by |aw.
Therefore, the appeal before us requires carefu! consideration of the scope of
rejcction of the piaim'.: under Order VI Rule 11 CPC, particularly, in the context

af the siil {iled based on an agreement 1o scll aganst third partics in posscssion.

15, Qrder VI Rule 1 1(a) CPC mandates rejection of the plaint where it does.

nol disclose a cause of action. In Qm Prakash Srivastava v. Union of India &
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dnother, this. Court pointed; out that'cause of action means every fact which, if
traversed; ‘would be nccessary. for the plainitiff to prove:in ofder to support their

right to judgment. Tt consists of bundie of facts which narrate the circumstances

and the reasons for filing such suit. Itis the foundation on which the entire suit

would rest. Therefore, it goes: without saying that merely including a paragraph
on cause of action is. not sufficient but rather; on a meaningfiil reading of the
plaint and the documents, it must discldsc_:a:émisé, of action. The plaint should
confain such cause of action, that discloses all the necessary facts requiredin law
to-sustain the suit and not mere statements of fact which fail to disclose a legal
right of the plaintiff 1o sue and, breach or violation, by the defendant(s). It is
pertinent to note here that even.if a right is fdupd,.uniéss: there is a vi'ol-ation or
breach of that right by the defendant, the cause of action should be-deemed to be
unreal. This is where-the substantive laws ike Specific:Relief Act, 1963 , Contract
Act, 1872, and Transfer of Property Act, 1882, come into operation. A pure
guestion of law that can be decided at-the early stage of litigation, oughtto be
decided a1 the earlicst stage. In the present case, the respondents' claim based on
an agreement 1o scll. The legal effect of such an ag;eemem must be examined in
light of Section 54 of the Transter of Property Act, i882, which explicitly staics

that a contract for the sale of immovable property does not, of itself, create any

*(2006) 6 SCC 207
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interast in or eharge on such propeyty. This principle has been consistently u_p,held

by this Cowrt in.the following judgments:

(1) Rumbhau Nemdeo Gajre (supra)

“13. The agreement ta sell does pot craate aninterest of the proposed vendea in
the suit properiy. As per Seetion 34 of the Act, the titie in inunovable p opertys, »_L
vatued ar more than Bs 100 can be conveyed only by execuing a registered sale®©
deed, Section 34 specifically provides that a coniract Jor sale of immovable. -
birapdri iy o copfroct evidencing the faci thoi ite sofe of such property shall tuke :
pluce on the terms settlcd beiveen the parfies, bui does not. of itself, create any
interest.in or charge on such properly. It is not disputed before us thot the suit land
sortighi 1 et conveyed is of the valve of more than Rs 106, Therefore, unless there
wus a registered document of sale In juvour of Pichorrilal (the proposed n'durﬁ:r;.'lef
the title of the xuit land contimied to vesi in Norayan Bapuji Dhotra (origirial
plamtiff) and remain in his ovwnership. This point was exaniined in detail by this.~
Court in State of U.P, v. District Judge ! (1997) 1 SCC 496 and .rl was hetd thus ; -, :
(ECC pp 498-500, peree 7)
“7. Haying given owr anxious consideration to the rival contentions we
Sind that the Figh Courg with respect fud patently erred in laking the view
thay becanse of Seetivii 33-A4 of the Transfer of Praperty Act the proposed
transferees of the land fiad acquived an interest in the lands which would
result in exclusion of these lavcls from the compuiation of the holding of
‘the tenure-holder Iram.'f»rm' ot the oppointed day. fr is obviows thai an
agreement 1o sell creates ne interest in land. s per Section 34 of the
Transfer of Praperty des. the property in the luned gels conveyed ondy by
registered sele deedd Jt ix not in disguete that the fonds souzht (o he covered
wera having velue of more than Ry 100 Therefore, unless there wus o
registered document of sale in favewr of the proposed ransferce
agreement-holders. the 1itle of the lomds would net get divested from the
véndm aned would remain in hiy ovacreskip. There Iy no dispure on this
aspect. However, sirong relionee was placed by learned counsel for
Respondent 3 on Section 53-4 of the Transjer of Praperty Act. We fail 1o -
appreciote how thet xecliing can at all be relevant ugainst the third pariy
like the appeflant Swrie. Tha section provides for a shicld of protection ta
the pmimsed iransferce in remain in possession againsi the vriginal owner
who has ogreed te sell these lends 1o the transferce 1f the proposed
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Lansferee sutisftes other_conditions_of Section 33=A_That protection-is —_—

-availablé.as o s}ue!d orly dpaiif the: idniferor, the proposed vendor, and
would rfa.&enmle bim from disturbing the possession of the proposed
transferees who ar epuf in posyession pupsiiant (u.xuch an agreemeni. Bui
that hus.nothing to do with. fhe.ownership of the proposed transferor who
rewmains Jull owner ofithe ‘va{d lands il they gré iega!!v conveyed by sale
deed' lo the: propoxed -frafisferves. Suck & right {fo protect possession
against the p:;oj)o_.sed.vénda» eannof be' pressed in service against a third
party {ike the appellant State when it seeks ta.enforce the provisions of the
Act against the tenie-hplder, propo sed transferor of these lands.”
(emphuasis supplied)

Therd was nmo agréément beiweensthe appellant and-1he respondens in connection
with the sxit land, The doctrine af - perlarnmrir.a could have been availed of by
Pishorrilaf against his proposed vendor subject, of course, 1o the fidfitment of the
conditions mentioned aboye. It vould jiot be availed of by the appellant against the
respondent with ywhom ke has-no. privity of contraci. The appellant has been put in
possession of. the suit: land on .the basis of an agreement of sale not by the
respondent but by Pishorrilal;. therefore:” the privity of contracr is between

Pishorrital and the: nppellanrand ngt behicen. the appellant and the respondent.

The doctrine a_f P r-perjb;-mance das caritépiplated in Section 53-A can be availed
of by-thé proposed !ransj&rﬂ‘e against kis fmmjérar ar any persan claiming under
him dnd nor against a third, person with whom He dpes not have a privity of

confract.” .

(u) Swraj Lamp & Industries (P) Ltd, v. State of Haryana & Another®, wherein,
this Court comprehensivély. exdh‘nmd the nature of rights created by an
agreement Lo sell and concluded that such agreements create, at best, a personal

right enforceable against the-veéndor. The relevant paragraphs read as under;
“16. Section 34 of TP Aet makey it clear thar a contract of sale. that is. an.
wyreemeni of sake does nor of-iself create ary iaterest in or charge on such
property This Court inh:‘\"arqr;da.r,ﬁ'ﬂm'ondas ¥ S.4. Kamtan: and Anr. (1977) 3
SCC 247, observed: (SCC.pp234-53; papas 32-33 & 37)
v32. A contract of sale.does-rior pfitself treate any interest in, ar charge
on. the property. This i éxpressly declared in Section 34 of the

B 1 80C 656
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Transjer of Properry Aei. See Rambaraw, Prasad v. Ram Mohit Hazrg,
[1967]1 SCR 293. The filuciary characier of thé pérsonal ablfgat_iag; L
created hy a-contragt for sele is recognised in Section. 3 of the Specific’ -
Relief Aci. 1963, oiud i Section 91 of the Trusis det. The })a_nmn_al
abligation creaied by o contract of sale is described in Seclion '40.;(3["
the Transfer of N'roperty Act as an obligation. arising ouf gf cqnlract
and ainexed to the- ownership of property, bur not amounting, i
interest ar easement therein.

. oo A

33. In India, the word wransfer’ is defined with reference to the'word.,
_converr’, The word “conveys' in Section 5 of Transfer of Property Act
Ty nised in the wider sease af conveying ovwnership...

.. that ondy an execution of conveyance, owner.shrp passex ﬁ-bm (me e E‘ ,i
P
party to another...." . >

]7 I Nevembilime Nowaden Geajre v N
this Court held:

"10. Protectibn provided under Section 33-A of the Acr to the pmppeve

transferce is a skicld only against the transferor. fi dm.nnﬂcs “hé

tmn.sferor Jfrom disturbing the possession of the proposed lmmferé.:ww

who is_putl in possession in pursuance to such an agreement., has =z

nmhmg fo do with the ownership of the proposed han.:férr;r wh ;

remains full owner of the property tlL it iy legally comveyed b.}'-. .

‘ -e\ecunn rureunrerud sale déed in  favour o/ ‘the tFunsfeiée. ‘Suck artv‘hf’_

1o profect pussession against the proposed vexlor canuol be pr esved int

service ayoinst o ivd paviy.”

F8. Jt iy thus clear that a transfer of immovable property by.way of sale can unh
be by a deed of eonveyance (sale deed). In the absence of u deed of conepdnce.
fauly. stamped and registered as required by law). no rigiht. title or inferest it i
immovable propery can be ransferred.

19 Any contracr of sale (agreement 1o sell) which is not a registeréd deed of. .
comaevance (deed of sale) wouled fall short of the: requirements of Sections 54 and

33 of the TP Act and will net confer any title ner fransier any interest in ‘on S
"l
5

immoveble property (except o the limited right granied under Section 33-4 of the
TP Act). According to the TP Aci. un agreement of sale, v “hethar with possexsion *

I
-
i

or withow possession, ix nor o vonveyance. Sectinn 34 of the TP Act eﬁacm lhu.?t o

¥

sale of immovable property can he made only by a registered instrument and w)i
agreement of sale does not create uny interest or charge on its subject-mofter. %, . -
: 2 ¢ RS
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"23. The obseirvations midde by this Court in Suraj Lamp (supra) in paras 16 and
19 are also refevant,

[T .

26: Suraj: Lamp (supra) letér curid 1o bé referred 1o amd relied upon by this Court
in Shakcel dhmed v, Syed Akhlag Hussain, 2023 SCC Online SC 1526 wherein
the Court-afier referring to U earlier judgment held that the person relying upon
thu customary documents ciannbt elahia o be the owner of the inmovable property
and copsequeruly -figr maintain any claims against a third-party. The relevant
puras regd asunders—. i

“I0. Having considered The submissinns at fhe-curser, it is fo be emphasized that

irrespective pf what was decided in the case af Suraj Lamps and Indusiries (supra)

the foct remains that no+litle could be transferred with respect to innnovable

properiies on. the basis-of-éin. tnregisiered Agréement to Sell or on the bayis of on

wiregisteréd General Pﬁn:dr‘;._qf Attoraey. The Registration Act. 1908 clearly

provides that.a documentiwhich requires compulsory registration under the Act,

would noi confer any rightemueh less a legally enforeceable right 1o approach a
Court of Lawon its:basis,_ Fen if thésé documents i.e. the Agreement io Sell and
the Powerof Attgriiey wereregistered: still it could not be suid that the respondent

woardd have dequired Iitf_kj’ aver the'property in question, Al besi. on the busis of
the registeréd dgi"egm‘_g} ip sell, hé cotild have claimid relief of specific

performance iy g:rpﬁmﬁf'iale proceddings. In this regard. reference may be macde

1o secrions 17 and 49 of the Regisiraiion Act and section 54 of the Transyer of

*

Praperty Aét, 1887, . .

11. Lene is well seiled that no righi, titde or interest in immovable property can
be conferred withour airegistered document, Even the judgment of thiy Court in
the ¢ase of Surty Lamps & Industries (supra) lays down the same proposition.
Reference may alsorbe madeto:the following judgments of this Court:

{i). Ameer ﬁJiﬂlin"i!.J_Jeihﬁfre:ﬁ,l'fquJelh (Wright) Issar (2018) 7 SCC 639

{fij. Balram Singh Vi Kela Devi Civil Appeal No. 6733 of 2022

(i) Paul Rubber Inctustries Privare Limited v. Amit Chand Mitra, SLP(C No.
13774 of 2022, .

12. The embarga put -Gn- regisiration of documenis wounld not overrrde rthe
Mutitory provision:xo as.fo:confer title on the hasis of unreguiercd docuntenix
with respect to immovable property. Once this is the settfed position, the
respondent ¢ould hor fidve méintainiéd the suit Jor pussession and mesne profics
against the appe{lant, ‘who was admittedly in possession of the properiy in
question whether-as an evwner or g licensee.

¥ 2033 SCC Onl.ine SC 332
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13. The arguament advanced on behulf of the resporidént that the judsmentin Surnj *

Lamps & Industries (swpra) would bé prospective is also misplaced; Jhe.
Fegniremeii of compuisory registration and gffect on non-registration@hongles’

Jrout the statutes. in particular the Regisiration Act and 1he Transfed a)" !’roperl\- :
Aer. The ratio in Suraf Lamps & Mdusirles (supra) only approves the prpv:smn_; ;

in the two enactments. Farlier judgmenis of this Court bave taken the-saqmpe viep.”

described in the schedule ol such agreement to the other party,

agre;_:rr'xent_ fully and in time. Section 54 of the Transfer of Property Acty l

explicitly lays down that a contract for sale will not confer any 1'-ig|1t401'5i1_1',terfes§z;e 7,

" proposed transie

put Nt posscssion, against the actions ol transleror, acting agaitisl the.Intgrest of

the vansicrce.

transferor, he must have either performed his part ol obligation in ful] osin part.
The applicability of Section 53-A of the Transler of Property Act, 1882 js subject

. .- - : S - e -
Lo certain conditions viz., (a) the agreement must be in wriling wnLI_J the :Gwnéi ol

the property or in other words, the transferor must be either the owner or his aut

rec who has part performed his part of the promisc and.lias been:.

For the proposed transferee (6 seek any protection” againstthe

2 P i

U

purchaser, upon the latter performing his part of ‘the. gb!igatioj.1..%13q’e__;_; Ethg;.,

o

ok

Seetion. 53-A of the Transfer ol Property Act, 1882 offers pratection otily-to-a

f

88213

Rl N

-

namely the

-

ety

[

[P




horiscdsteprasentdtive, (b).the; ransferee must-have been put into posscssion or
must bave:acted in furtheranee of the agreement and made some developments,
(c) the protection, under _St:gtion 53:=A is not an exemption o Section 52 of the:
j[‘ransfer‘-oﬁ?ropéfty Kct, 1882 of in other words, a transferee, put into possession
i i
with: thei lmow[edge-;af a pending /is, is not entitled 10 any protection, (d) the
trzir;sféree=mu8j; be’ in’posses.éion when the Iis is initi?.lted apainst his transferorand
m,ust‘hen‘igil_],iﬁg-;%p'-perform' the remaining part of his obligation, (e} the trarsferee
must be entitled j;t__p ~s,eekk specific performance or in other words, must not be
barred by any: of the provisioris of the Specific Relicf Act, 1963 from secking such.
perfbnﬁ%inc‘e,,’, The pré[ec:‘ti(;]:udder Section 53-A is not.available against a third
party 'whe nay have an adversarial claim against the vendor. Therefore; unless
and until thie sale déed is:executed, the purchaser is not vested with any right, title
or “interest: in- the property- e;x.,cept to the limited extent of seéking sp‘eciﬁ‘c;
performance frdhi.{ﬁs‘ vendor. An. a;grcemcnl. for sale docs not confer any right to
the: purchaser. l?;f; t_'de""a‘.s{uit' against a third party who is cither the owner or in
possession, or‘vi'ho‘c[glim;_;-to-be. the owner and to be in possession. In such cases,

the vendor-will have'to approach the court and not the proposed transferee.

15.2, In.the present, case, juxtaposing the above legal principles to the facts of
the cage, ‘we:find thatthe  respondents' claim sufters from multiple Tatal defects

ihatgo to the root of the case, which arc as {ollows:
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The agreement to sell, is not between the partics tq the: suit. Ac—co.rd_igg;';p

agreement to sell docs not ennfer any right on the ,p_l;opos-:d_'pu;q]1ascx',11ndfer:thé§_ :

Ty whd

agreement. Therelore, as a natural corollary, any tight, untll the sale deed’ 1s"

bxeculcd will vest only with the owner, or in other words, the. vendar 16 lakc y
- t-*A, &

N 2

)
necessary aclion to protect his interest in the propcr’ry .Accoldmg to the

& B
respondents, thc property belongs to the vendors and according to the. appellamA -t

-

the property vests in them. Since the respondents are not divested: any nght

virtue of the agreement, they cannot sustain the suit as they would not have dl

.

locus. Consequently, they also cannot seck any decluration i resp‘t_:éf‘ of the Litlg ’

=
. i . I,

of thie vendors. But when the tiile is under a eloud, it is necessary that a declaration

be soughl as laid down by this Court in the judgment in Arathula, Sucdhakar v. P,

Buchi Reddy (Dead) by LRs and others®. Therelore, the suit at the instance of the

b

respondents/plainufTs is not maintainabic and only the vendors could have

approached the court for a relief of declaration. In the present case, sirangely,
the vendors are not wrrayed as parties 10 even support ;aany semblance of right
sought by the respondentsiplaintiils, which we Tound. nal to be in cxistence.

Farther, the respondents/plainti{ls claim to have paid the entire.consideration of

FATR2008 SC 2033 MANUSCITI?02008

e o . e Bt R Y A e e Y e . e e



~

‘to them: I

[ L}
L)

Ri-*f?'S—ﬁi’J_jOOUf— 1 eashy; despite the inroduction. of Section 269877 to the lngolqe
Tax .Act in 2017 &nd thé corresponding amendment to Section 271 DA.
As held bywys, the.agreement-can oaly creale rights against the proposed vendors
}anc[-’hatniigg'inst.-lhird parties- like the appellant hercin. As the agreement to sell
does nat create any transferable interest or tille in the property in favour of the
respondents/ plaintiffs, as per Section 54 of the Transfer of Property Act, 1882,
-wt_:_,:hqlﬂ that the -a[lemﬁ-of the plaintiffs to disclose the cause of action through

.

clever-drafting; based solely on an agreement to sell, must {ail, as such disclosure

rcanhof-be restricted 10 mere statement of facts but must disclose a legal right to-

‘suc.

15237 ‘éé'éénd]y, and perhaps more [undamentally, as: we have seen and

LIS

hf'::]_.d::ab{ivc;"i:}ié_?i"espondents have no legal right that can be enforced against the

.rg}bpéll};nt?és"ﬁlcif <';J'aim is impliedly barred by virtue of Section 54 of the Transfer

omepef‘ry Act, 1882. Their remedy, if any, livs against their proposed vendors.

Th’é.plﬁint?aa\‘rérmcnts remain silent regarding the execution of a registered sale

“dééd in-fayour'of the respondcats, which alone can confer a valid right on them

tofile a suit against the appellant as held by us cartier. Another, remedy available
to.institute a suit against the vendors lor specitic perfornmance. This.
principle wasclearly established in K. Busavarajappa (supra), whereinthis Court
.heild that an agreemeﬁt holder lacks /ocus standi 1o maintain actions against third

parties. The relevant paragraph of the said judgment is extracted below:
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.. By inare agreement 1o sell the-appellant, got no interest in the propertypul

to auction to enable hin (o apply for sétting aside such auclion wndep Ryde. 150 and
expecially when his iransaction was hi¢ by Rule 16¢1) readwith Rules 51 and 48 “3et
Conseguently he coufd not be said 10.be havmg any legal interestio enm!e krm:m_,,. :,3
inuve sm.h an apphcanan (,amequenn' ly 10 faull cuuh’Lbejbuna' with the deaL_ O_!L b

not the stage. Such comtentions go against the 'spﬁ‘il.' of Article 141 of the

Constitution of India. Onec a ratio is laid down, the-courts have to apply the ratio.r |

considering the [acts of the case and once, found 10 be applicable, irrespecti.vc of

i
o
(e

" the stage, the samc has to-berapplied, to t.hrow out, frivolous-suits. Thcrc is: no

painsaying in contending that the other party must_:'be fsut to.undergo the ordeal of »
entire trial, when the plainiff's claimm is either barred by law-‘or the plaint fails ©
disclosc a cause of action, as it would amount to-abuse of progess of law, wasting
the precious time of the courts. On the other hand, the judgments relied upon by
the respondents do not come inlo their aid as th;:ji}dgments referred to by them
also lay down the proposition that the plaint can be i'cjl;cted il on a meaningful
rcading ol it, fails to disclose a cause ol action or is barred by Taw. In the present

case, [rom the facts, we ulsa {ind this to, be 4 ¢ase of champertous litigation,

between the plaintiffs and the vendors, who are not parties to the suil. Though
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wehampectous- litigations- have been. recognized in ourcountry-to-some-extent by
. waypfiamendment ta CPC 'by certain states, considering the fagts of the present’

case-and the-ayerments in the plaint, we only find the liligation to-be incquitable,
) -yncenscionable or exlortionate.

) 15.2:4;

Furtlier, the respondents are not in possession ._of the property.
’Wht;rga;s,' the appellant's possession.since 1905 is -adniitted in’ the p'laint, itself,
In stich circumstances, where the plaintifts ate not in pos.:s_éssion and the
defendant is in scttfed possession for over a century, a suit for bare injunction by
apropesed wansferee is cleatly not maintainable. Section. 41(j) of the S'pécli‘ﬁ'c
‘ "Réliel Act, 1963 prohibits grant of injunction when the plaintiff has no personal
interest ir{ the matter. In the present case, the respondents, being mere: ggregméul’-
lmlderé‘, have r;o pergonal- interest in the suit schedule pr:opcrty!,that can be
enforced agai;)st third parties. The “personal interest” is to be understood in the
Eontéxt, ot a.lcgally enforceable right, as when there is a bar in law, the mere-
‘existerice-of an interest in the outcome cannol give a right to sue. As held by us

above, no declaratory relief has been soughi as contemplated under. Section 34 of

the Spécilic Relief Act, 1963 This principle was clearly established in Jharkhand

N

State Housing Bocrd (supra), in wiich, tns Court emphasjzed that where title is

' dispute, a mere suit for injunction is not maintainable. The relevant portion of

the said judgment is reproduced hercunder:-
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“I 1. 0risweil seriied by eatena of fudgpients of thiy Courtthat ineach and every
guse where the deﬁndanLci’i.spute.s:tl:é”__'zi'{lej_gflh@plnin!iﬂ‘f‘z'ﬁ.s'ﬁaj!:necessm:v thar, .. 2_ _.
in all those cases plaintiff hasto séek:the relicfaof declaration. A suit for mere

injunction does not lie only when the defendant rdises a.gemiine dispute with on
regard fo title and when he raises a.clovd over the tille of the plainiff, then '

necessarily in those cirtuinyigneely. plaintifl cannol maintain a suit for bare
injuncrion.” ’

15.2.5. Yet another defect: in: the*plaint s regarding the idemtity of the..
property. The respondénts/plainliffs, as seen above, have admitied to the

“

posscssion of the appellant over tfic-suit_p[qpértf‘(, The plaint; on one hand, raises S
a dispute as lo whether the;property tlaimed by the réspondents |

that possessed by the appellant, dnd. 6 °the: other hand, seeks only a relicFof - - .

permanent injunction restraining the appellant/defendant from alienating ,the

property, withour secking a declajation ;aff:_'r_ming the title of their vendors, The

c;ltillemem of the ‘plaiﬁtil’f&;‘ to the pos$essivnrests on.the title of their vendors and .
it 15 net an independent right, Without polslsession and without se,ck-ing a
declaration of title, not only is the suit barred but the cduse of action is also

fictitious.

16.  "The High Courl without noticing the-above delects in the plamt, dismissed

the application (iled by the appellantunderOider VII Rule 11 CPC by observing
ihal the cause of action is & mixed-quéstioti 0FTact and law and that the matter
requires trial. When ihe defects go to the root of the case. barred by law with

fictitious alicgations and are incurable, no amount of evidence can salvage Lhe
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plainiifls’ case. Though.an.agreement Lo sell creaieshcert._j;'lin:‘rights,.thesc- righits are
plrely persoiidl between the parties 10 the agréement and can only be enforced
against the vendors o'r.- in limited. circumstances, undér Secfion S3A of the
Transfer of Property Act, 1882, against a subséquient trinsferee: with notice, as
held by ‘us above. They cannot be enforced against third -parties who claim
independent title and possession. Therefore, the High Court's 6bservation that an

agreément to sell creates ari "enforceable right" cannot be countenanced by us.

17. At the same time, we are conscious of'-PFinciple that only averments in the
plaint are to be considered under Order VI Rule 11 CPC. While it is.true that the
defendant's defense is notto be ‘cons'id'ercd- at: this stage, this does not mean that
the court must accept patentily untenable claims or shut its eyes ta settled
principles of law and put the parties to trial; even- in cases which are barred and
the cause of action is fcttious. In T, _Arivandandbm_. (xigmra), this. Court
cmphasized that where the plaint is manifestly vexatious and‘.‘nie'riz]css, courts
should exercise their power under Crder VII Rule 11 CPC and-niot waste judicial
time on matters that are legally barred and frivolous. '-Fh;: present case [alls

squarcly withi this principle.

18. . In the instant case, admittedly, no sale wias driginally effected and only pan
consideration was made, which was not even to the appellant; but rather 1o 2 third
party. Upon (liscuver.in g that the property did not belong to the third party, the
re-spondents ingtituted a suit. Tt mmust be noted that the appellant has. been in
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carelully weighing all relevant factors, ¢onsidered the provisians of the Trangfer. <

gk

of Property Act, 1882 and the Specific Relief Act, 1963, but it did not do so. The. -

y oLt

decision of the. trial Court was- a‘[stf affitmed by the High Court. However, we:.
have to lake into consideration:that the respoddents are in the habit of ﬁl_i‘ng—_{‘ Wy '
similar suits in tespect of.othc_:.f valuable propeities in Bangalore, bascd on various._
alleged agreements- o séll, which 'do-not confer any right to sue. On the other
fiand, the appeilani is 2 i48-year—ci'ld charitable trust serving marginalized
commuaitics. The public Qinteres"c im_plica;t-ions of this case are signtficant
consideration, Such instifutions must be protected [rom speculative Ii-tignt-io'ﬁ that
can drain their resources and impede their charitable work. Moreovér, allowing,
suits like the present one 1o proceed to-tria;I, would; not onlzv waste jodicial time
and resources, but also encoﬁmg.esimilar speculative and extortionate litigations.
tienee, this is a fit case for the imposition of costs on the respondents under
Scctiom 35A of e Civil Procedure Code, §908. l-Inwcvcr', we refrain from doing
sa at this stage. At the same lime, the respondents are herchy cautioned that any
future misuse of the judicial process lacking in bonalides may invite strict action

including imposition of cxemplary costs.

18.1. Further, tﬁrou‘gb the averments made in the plaint and in the agrecment, the

respondents/plaintiffs have claimed. to have paid huge suin towards consideration
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by cash. liis pertinent w recall that Section 26981 of the Income Tax Act, was
mtrodiiced 10 curb black money by digitalising the transactions above

Rs.2,00,000/~ and contemplatipg equal amount of penalty under Section 271DA

of the Act. As. per the said :pr'ovig.ioﬁs, action: 1s o be taken on the rccii)icnt.
However, there is also an onu'sﬂxxthé{ijjlaimiszs to 'c_li,sq__los;e- lhcn‘ sou.r‘cc for such
huge cash, The Central Govcuun.ent:thgughfﬂ't fit to. cap the cash transactions
and 1iiove forwards towax:ds di'gital'ée‘dhﬁmy to curb the dark economy which has
a drastic effect on the economy of the-country: It will be useful to refér to the
Budget Speech during the ﬁnroducﬁoni-of the Finance Bill, 2017 and the extract

of the memo presented with ihe Finance Bill, 2017, which lay down the object:

2

Budyet Speech:
VI DIGITAL ECONOMY

{11. Promotion of a digital econgmy is au integral part of Government's strafegy
ro clean ithe system and ‘weed. 6il -corruption .and black money. I has «
transformalive impact in termx of greater jbrmalisalim’z-qf the economy and
mainsireaming of financial savings into the banking sysiem. This, in turn, is
expected to energise private investment in the countey through lower cost of credit.
India is now on the cusp of a massive digital-revolution.

-

Fromating Digital Econony

162, The Speciol Investigation et (S{1) set:ap by the Government for Plack
ey has suggesied thar no rransaction above R 3 lakh should be permitied in
cash the Government has' decided 1o accept this proposal. Suitahle amendment 1o
the fncome-tax Act is proposed in the Finance Bill for enforcing this decision

Extract from Mcemno of Finance Bill, 2017

“Restriction on cash transactions

In India, the quantupr of domestic Mack money i§ hige which adversely qffecis the
revernite of the Goverinnenl cregiing ar¢ Source crynch for its various welfare
progreummes. Black mowey by generally transacted in casi and large amownt of
mmerceomied wealth is stored and wsed in Jorm of cash.
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i arder 1o achieve the mission of the Government to giove towards o less cash
egonomy 1o redice generaiion and circulation ef black money. it is proposed 1o
insert rection 2695T in the Aot 1o provide that ne person shall receive un uniounl,
af three lakfi rupees or more, <

(a) in aggregate from a perien.in a day:

(h) in-respect afw single transaction; or

(c) in respect of fransaciions relating fo one event vr occasion from a person,
otherwise than by an aecount pepee cheque or accownt payee bank draft or dse of
electronic chm.rifrg -Xysteni thvough a bank accouni.

Ir is further proposed-to provide that the said restriction shall not apply to

Governmment,.any banking company, post office, savings bunk or ca-operative hank. "~ *

Furiher, it is proposed thet such other persons or class of persans or receipls may

-he notified by the Central Government, for reasons 10 be recourded in writing, on > .-

whom the proposed resiriction on cash transactions shall not upply. Tradsdetions.
of the natie réferred to in.seclion 26985 are proposed 10 he excluded frow the
scope of the said section.

It 45 also proposed to insert new section 271 DA in 1he Act to provide for levy of

penalty on.a person who receives a sum in contravention of the provisions of the 7

R P

proposed sectiom 269ST. The penaliy 1s proposed to he a sum equol 1o the anrount
af such receipt. The said peralty shall however not be fevied if the person proves
thar there were good and sufficieat reasons for such confravendion, i is aiso
propased that amy such peraliy shall be levied by the Joint Commissioner,

it is alvo proposed 1o consequentinlly amend the provivioas of section 206C to omit
the pravision relating ro tox collection af source at 1he rate of ong per cendt, of safe
considerafjion on cash sale ef jewellery exceeding five lakh rupees

Thiese amenclnents will take effect from 1 Aprit 20017

However, when the Bill was passed, the permissible limit was capped under
Rupees Two Lakhs, instead of the proposcd Rupees Three Lakhs. When a suit js
filed claiming R&.75,00,000/- paid by cash. pot only docs 15 creale a suspicion on
the transaction, but also displays, a violation of law. Though the amendment has

come into effect from 01.04.2017, we ind [rom the presem litigation that the

-

same has not brougtit the desired change. Wher there is a law in place, the same-
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has io be enforeed. Most finigs,-$uch trunsactions go unnaoticed or not brought to
the kiiowledge of the income.tax authorities. It'is settied position that ignorance
. - 3

in fact 1s excusable but net the igngrance inlaw. Therefore, we deem it necessary

lo issuc the lollowing direétions:

(A) Whenever, a suit,i's'f‘aﬁl'éd with 4 ;cél;aim; that' Rs. 2,00,000/- and above is paid
by _casil lowards any transactién: the: couurts. must intimate the same fo the
jurisdictional Incorhe Tax ‘gp’ar’"t'n)enftd verify the tfansaction and the violation
ol Section 269ST of the Ind‘dmé'T ax Act,. if any;

(B) Whenever, any. ‘such inforinativh, is recejved cither from the court or
otherwise, the Ju‘risdicli’ona]':Lhcbme"fax authérity shall take appropriate steps by
following the due proc.css.'.:i'g LW,

(C) Whenever, a'sum)ef'RsfffZ,DOi__OOOf- and above is claimed to be.paid by cash
towards consideratio;l for ednveyance of any iminovable property in a document
presented for registration, the jurisdictional Sub-Registrar shall intimate the sanie
1o the jurisdictional Incoriie Tax . Anthority who shall follow the duc process in
law beforé taking any action,

(D)  Whenever, it comes fo'the knowledge of any Income Tax Authority that a
sum of Rs. 2,00,000/- or-above h:‘is_b‘cen paid by way of considerauon in any
wansaction relating to any-immovable property from any other source or during
the course of search or -‘as'scssmen-t:: proceedings, the failure ol the registering

authority shall be brought to.the knowledge of the Chiefl Secretary of the State/UT
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ordess Fassed By the High Court as well as the trial Court-rejecting the dpplicationis

filed by the appellant, cannot be sustained in law and deserve to be.set-ég,i_dpggf

CONCLUSION,

20. (n fing,

(i) This appeal is allowed.

Py
P>
i

5

(ii) The impugned judgment of the Migh Court dated 02..06.2022"imd§1h'6' o

X

arder of the trial Court daied 11.06.2021 are set aside.
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fiii) As a sequel, the application [Hed under Order Vil Rule 1 (a) andy(d

CPC is allowed.

(iv) The plaint 1in O.5. No. 23968 of 2018 pending on the file of XI,H:,; :
. Additional City Civil and Sessions Judge, Mayoball Unit, Benga_lllrl-,l?gi_‘s!_’,:_"
rejected. j ‘
(v) The directions given by us it paragraph 18,1 ol ihis judgment sl{al];‘\bg;_iz

intimated by the Registrars of the High Courts, the Chief Seqretariesof*l_}l%f




.{ - | .

‘ i . T h.\-:;DepaxfﬁnénL'_loxlitl&ﬁiél’ri.ct__lndicizuryg.zhc_oEﬁcials-of—lhe-m istration
. - eS8 :

de‘p‘a’rtmé‘r’ft_‘ and the ‘juri"sdif:tional officers under the lincome Tax

. Department-respeciivély, $o as to-facilitate the conduct of pefiodical audit.
vi) The parties shalll bear ‘their respective costs throughout t!uf
ﬁroeé'adi‘nlgs:

b (vii) MistéllaneoussApplitation(s), if any, shall stand disposed of:

ke

21. . The Regisfrar-(Judigigl) Is directed to circulate a copy of thiis Judgment o
the Registrar-Genéral of il thie High Courts, the Chicf Secretaries of all the States
/ Unilon il“e'x'i'ifdr'ie's'i;ﬁ:%_irfc’l_Ifhé; Principal Chief Commissioner of Income Tax
Department, ¢nabling:theifl i communicate the directions issued by this Court
for strict. compliance.
b
“
sd/-
rissaneat tarerdosnaFansngaanay J-
) fJ.B. Pardiwala]
................ Al

|R. Mahadevan|

NEW DEUMI;
APRIL 16, 2025.
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OFFICE OF THE PRL. DISTRICT AND SESSIONS JUDGE AT: NALGONDA.

Dist.Court’s Endt.Dis.No. l! 65- [2025/A1, Date: 30-05-2025.

“Communicated, with a request to download the copy of order of the Hon'ble

Supreme Court of India in Civil Appeal No. 5200 of 2025 arising from SLP (C)
No. 13679 of 2022 between the Correspondence, RBNAMS Educational
Institution Vs B.Gunashekar & Another from the district Court website

Nalgonda and follow the directions laid down therein”

Iic: PRINCIP CT JUDGE,

GQNDA.
To:

All Judicial Officers working in Nalgonda Judiciary.

Copy to:
1. The Secretary, District Legal Services Authority, Nalgonda.

2. The System Officer, District Court, Nalgonda with a direction to upload
the same in the District Court website.



