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OFFICE OF THE PRL. DISTRICT AND SESSIONS JUDGE AT: NALGONDA

Dist. Court’s E_':dt.Dia.Nnﬂﬂ'EE’ 2024 7A1 Diate: 1-1-06-2024.

“Communicansd, to all the Judirial Officers working in Nalgonda
District Judiciary with a request o siricily follow the directions laid

down i1 the judgment and comphliance™

JUDGE,
ciprs fudge
NALGOMNDA

To
LAl the Judicial Officers working in Nalgonda District Judiciary

2 The Members of the Juvenile Justice Hoard, Nalgonda District.



Th
Al the L. Heads in the Sate of Telangana,

SirfMadarm,

Cubs Pigh Court for the Sone of Telangona — Loter roceseed from the

Aosistant Registrar, Supreme Court of India - Forwanied 5 cerifed
copy of the juckpment dated U7, 05,2024 in Criminal Agpeal o241
of W24 W Special Lesve Petitin (Crf) Mo DAY af 2024 brtwien
il In ConfEct with Low Beoogh bis Mathier s, Sate of Kamalaka
and onothars = Cortan direchons issend — Forvarndiog th mamo 1o
carmpliance — Rex.

Rali- Do S150RP003SEC-I4C, o 21052024, from e Assistand

g, Supreme. Cowrt. of . Indiz alorg wath the copy of the
|udgrnent cated OF 05.202% n Ciminal Appeal Mo2411 of 2024 in
Lol Loave Potticn [CH) N, 3033 af 2024 on the Mo of Suprems
Cowrt af India.

Achiiting to the aboure wibgect amd the eference dbied, | am to edonm
et the Honble Supreme Cout of India @ ks hdgment dior 05 2024 in
Crivvnal Appaal No.2911 of 2024 in Spicial Leawe: Petition (Crl) Mo.3033 of
24 berween Child in Confict with Law through Bs Mobher Vs State of
Karmataka and anothers Bsiexd cortain direchions o ol the courts acoss the

Therefors, a5 directid, | am enchosing horowih o copy of the abowe
sl judgment d07.05.2029 of the Honble Supreme Cowrt of India for
complianc o sl to comumurecate the same to-all the Presktng Officoens and
to the Members of e henic Justios Boand 0 your Lok o compllanoe of
the dircchons e dewn by the Sppreme Court of Endi,

Yewrs sincerely,



REPORTABLE

IN THE SUPREME COURT OF INDIK 24 ﬂz.‘
CRIMINAL APPELLATE JURISDICTION 35?

CRIMINAL APPERLNO. 2411  OF 2024
(Arising out of Spegial Leave Petition (Crl.) No. 3033 of 2024)

CHILD IN CONFLICT WITH LAW
THROUGH HIS MOTHER ... Appellant (s)

VEHSUS

THE STATE OF KARNATAKA AND ANOTHER ... Heapondent(s)

IUDCMENT  ciaifted to be trus Copy
&

Baiash Bimdak, I r_1'|ﬂu:||
Asstatast Re ~trar (Judl)
Leave granted. . SRS Fatvay
BRIEF FACTS Supraee Cu 2iind
2. The present appeal has been filgd by Child in Conflict with

Law! impugming the order® passed by the !'Iig:I:L Courts,

Migreanetier reformd Boaw “ULLT
T Uvcer cated BN 1 B02S poseed e O nmissl Revision Petinion ba, 1205 of 2023
g Coanr off B oanataks of Beagaioie
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3 Vide aferesaid -order, the High Coart set ssido: tho order
tlatee] 1004 3023 passad by e Doard®,

4. Briofty, the facts as available on pooord are that FIRS was
ragistored agoinst the CEL far commission of offoness umdor sections
dT8{z), 342 IPC and secuons 4, 6, B, 7 and B of Proteclion of Childoon
from Sexual Offences Act, 2018% Afier hiz apprehension an 03,1 ) 2021,
they “CCL was produced bofom the Board, O 090112021, be wak
roleaied on - bml, Aftor comploton of mveshigstion, charge-ghoot was
filed. The Bodard whs enllod spon to decide tho isste as to whethet the
G 1o b micd by the Hoard or a8 an adoll by this Children's Couss.
The arguments in the matter wee heard on 8508 302 by the Prancipal
Magistratn and a Member of tho Hoard, The matior was adjourned to

Q504 202 Tor ordar,

4.1 G- 05.04.2028, the Principal Magistrate of the Bourd pasved
m1 order holding thal ms, per preliminary assessment repart and the
unmalmmliqatlt.mmwt. the CCL 18 w0 be wed as an adult by the
Children's Court. The mecord wis directed o be iransfaged o the Cour

i
copeerpod. Howewer, whan the file was pat vp beifore the Memboer of the

Y Adddzlinml Jivenils hustize Unan!, [Bangaliee iy,
e P E3PR0T | caled D0 13070
* Hertiiahes eeferiind ol "0 Aer™
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Board for signatares: e reccrded: V1 am faving a dissenting view o
abowdsgitd andar. [ el pass detadled onder on next date of heéaring.”. The
matier wma adjeurnod fo 13,04, 302 Mo separate érder, a5 recordod by
the Member of the Board on. 05042032, was passed by him. On
12,04 2023 the matter was apparentdy heard afresh by two Membears of

the Board withoul there being the Prncipal Magistrate. Order was

passed that as per the preliminary assessment report and the social
invostigatiom Toport, fao onpury  regardingy the alleged offonce
committed by the COL has to be conducied by the Board as g jovenls.

4.2 An application onder Section 19 of the fovenile josfice {Gare
and Protection of Children) Act, 2015 dated 18102033 was filed by the
mmpka;;mﬁmhmulﬂmﬁgﬁmhﬁmemammrmﬁnnn{
procesdings and tanslesming the matter o the Childlren's Conrd, o

wiich obiections wers fled by the CCL

4.3 ".l'pg:a- order dated 042023 the Board dispritssed I]_:.E
upplication. !
4.4 Impunning the afovesaixl order,. revislon petition® was fled

by the Complainant belore the High Court, which was allowed. The

* Vigrcinmedier o] il m "ty AT
*® Dol Hewision ferftion Mo 1245 of 2001
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impugned ordor dated 10042083 passed by the Board was sel aside.
The Board was-direcied o Tanamit the record o the Children's Court for

trial.

&5 The aforesaid order is undsr challenge bhefore this Court - loy

e CCL
ARGUMENTS OF THE APPELLANT

B Mr. Sidharth Luthra and Mr. B Magirmethy, learned senjor
srounsal appearing for the CCL, sabmified that the praflice of passing
erder while stating that the reasons will lollow hag boen deprecated by
ihis Court. It daprivies the pacty vondermed o avall of hii appropriote
remuedy, when no ressons aro availabla, n the case in hand, fratty the
Principal Magistrate menfioned thar the crder was being passed by him
and another Member of the Beard. However, the Member of the Board
clid not sign the same, He ondy mentioned that he dis-agrees with the
wiows of the Principal Magistrate and will pass a*detailed srder on the
wexl date, The matier was kepl for IE-M.E[I:E'E‘.'IE support of the

arguments, reliance weas placed upon the judgment of this Court in

Pagod of 7
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Balaji Baliram DMupade and Anpther v, State of Maharashtra and

Hhers?.

B.1 It was murher argued that the order passed on 05042023 is
not an order in the eyes-af law, The matter being listed on 12.04_ 2022,
ther arguments woere heard by toeo Moamboers of the Board meloding the
Membier who had earfer ot gignod the-grder. fn order wais passad
directing that the enguiry inle the offonce shall be condoucted by tha
Boaed, teating twe CCL as jovenls, He further refsrred to the
docoments plneed on reeord writh Crl, M.P. Ko, BBT748 of 3074 that eyen
the Principal Magistrate wras present in Coart on that date. He had alao
bagaird the argumients but did pot sEgn i order. Thore was & weall
consilered order passed on 180420282, agams! wihich the only remedy
available fo tho victim was to file an appeal. However, the same was not

availed of within the period provided for under Sacton 101 of the Aol

B2 It s lorfher subsioitbod Lhmqaﬂ:tu: thies comumencement ol trial
Lwfore: Uuy Boad, ngarly six months thersalier an application was ied
for terminatigg the procesdings before the Beard and iransfernngpdhe

maner bo thie Children's Court, ‘o which objections were [led by tws

I —

: Pape8 cd 77



I

-

COL, The Board approcialed the position of Taw correcthy and digmisged

the appheafion flead Dy the masther of the wstum.

T It was Sabrmitted that oven o for arguments’ sake s
asaummed  that the order pasaed on 13042028 carmet be legally
anstaimed. It may, &t the most, yevive the order dated 0514 2028 against
whch the CCL bas 2 remedy of filing an appeal. However, oview of the
cioyelppmonts which had faken plaoe since ithe peesmng of the order on
12.04.2022; the CCL has been deprived of his remedy of appeal. I this
Count s of the wew that the order passed on 05,04 2022 was an ordex,
the ©CL be given liberty to &vail remedy of appeal against the same, as
with: s poustingg of the inpugned odder by the High Courtl, the CCL has

been leil rernediless againet the arder.

5.4 Section 18{1}) of the Act provides for preliminary assessment
regarding  mental -Elamn and physical capacity -of the CCl, whe had
allegedly commitied heinous offence. Incase fhe Board s satisfied, that
encury into the matler has to be condicted by tee Boasd, it shall follor
the procedure as prescribed. Howeyer, an umimnalmﬁepmdin

terms of Secton 18(3) of the At for toal of the TOL by the Children's

Foge G of 77



Couwrt. # 35 only the assessmoni, as W whether the Board or e

Childlrens Coart has be hald mgury oc concduct sl

58 Bectian 18{3) of the Aet provides that after preliminary
aszeszmend under Seclion 15 of the Act, the Board shall pass an order
that there s a need for tral of the CCL as an adult. The records of the
case have o be transferred for tosl oo the Children's Cowd having
purisdichan.

b Gection 1T of the Act provides for procedurs in relation to the
Board. 1t was submitted that the Board 4s such 18 not 4 ogurt and any
proceasding condueted by the Board are not to be treated a5 an order. L
5 meraly an opinion. The Boamd, as defimed in-section 2010} of the A,
meana the Board as constituled under sectnan 4 thereol b shall conais of
a Motropolifan Magistrate or a Judiclal Mugisirate of Fimt Class, not
being the Chiel Metropolitan Magistrate er Chiel Judictal Magistrate
writh -ﬂ:;nnf throi years' experience and two sovial worksts ﬂfmmd it

ar,

1h=:a'gllmk:pttﬂﬂ1]:ad,u‘ntuf1humhu:hhc A o o

Ty ) Section T(3) of he Act profides that there shall be st least teo
mombers mciuding the Principal Magistrate present af the time. of finn}
disposal of 8 case or make an order under Seotion TE() of the Mol
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BB i was further snbmitied that the appeal against an order
passed under Secticn 1B(3) of the Act by the Bdnrd, diredting tnil of the

CCL by the Children's Court would lie to the Gourt of Sessions,

B4 The rerm Children's Coun has been defined in Section 230
of ther et It maana a Court: estabilishad as auch under the Commssiona
for Pratoction of Ghitd Bughts: Act, 2006 or a Special Gonurt under the
H0TE Act, and wheie such Courts have not boen desiguated, the Court af
Sossions having jurisdiction. The argumemt is, that two soparaie
smthorities have been mentioned in sub-snctions (1) and (A} of Section

101 of thee Net, otherwise separaie provisions were noet reguiced. This 1o
ke spicii aof the Law,

B.10 Bection 18 of the Acl deals with the powsts of Ghildren's
Cotirt. Aftor roceipt of the preliminary assessthont from the Board under
Section 15, the Children's Gourl may decds thai (he child isto be twrisd
as ancadull or that there 5 no nead for irml of the CCL as an adult An
order passed by the Children’s Courl is-apbealable before Me High

Eourt in terms ol Section 101(8) of the Act.

L8

i e el L e TR0 Rt
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.11 Reference wis made 1o Rule 10A of the Juvenile Justice
{Care and Protection of Children) Model Bules, 2016 7' which
prescribeg the procedure ior preliminary agsessment regqarding the age
of the CCL nnder Section 14, and imquiry by the Board or frial by ihe

Children's Conrt under Section 15 of the fcl.

513 Referring to the aforesaid soheme of the Act, 1t was submited
that an assestment uncler Section 15 ¢f the Aot Jdovs not envissge
passing of an ordar. I is meraly 4 satisfaction recorded, and thers 5 no
final satisfaction. récorded by the Board on 05042022 as next date of
hearing had been givern. The matter had o be congidered by the Board
mbgecuently. In fact, nio order had been passed wnder Section 1E(3]) of
ther Act, Bubsegquent arders peseod by the Board ghowed that the bngairy
had alresdy commepced, It waz st 2 laler stage that the Complainant
fled an application [or terminstion of proceedings befors the Board,
which was dismissed on lﬂlﬂd.;ﬂﬂ'EE. The order was appedlable uncder
Section 101{1) of the fct Hnﬂm:% 1o appeal was filed. A revision was
filed before the High Court ander Seciion 3597 read with Secticn 35% of

e sl
it OB, which was nok mainiamable.,

ik it e il £ “the Jindiluine®
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513 It svas further argoed that o terms of Section 14(3) of the Act

praliminsry assesameant undes Bection 15 theracf, has o be made within
a period of three months from fhe date of first production of CCL belore
ihe Board. In the caze mn hand, the child was produeced before the Beard
for he st timee on 03118021, The péariod of thee mooths expired on
02,003 2088, Neo ordes could posuably be passed by the Hoard on
05.04. 2022, The veanll thereal 12 that the CCL fz1a bo tried by ibhe Board
and no order for his trial by the Children's Court conld be passed

therealier,

514 FEehance was placod upon the udgment of thie Court in

Barun Chandra Thakor va. Magter Bholo & HAnr. 1o sobmit that this
Zour: apined that the fimelinegs provided for ondier the Act have o be
adheed 1o, [ the time provided for in Section 14{3) for preliminary
assessment under Section 1% cannot be extended, no ovder for wial of
thez COL l:lll' the Children's Cowrt can be passed. Relianca Washalm
placed apor edgment of this Court in Shilpa Mittal vs. Bate ﬂlﬂ-‘l‘uil
Dathi)'? R

L2032 INEC 1Tl FNIT) 10 30W 505
TS SO T J020 NS T (3 2 SCRaTE
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ARGUMENTS OF RESPONDENTS

B. On the other hand, learnad counsel for the State submitted
that ewen after the order is passed by the Board transferring the miatter
to the Children’s Court for trial of the CCL, .o be reconsidered hy the
Children's Coort under: Bection 1901 of the Acl. Any order passed by
the Children's Court is appealabie under Section 101(8) of the Act. The
scope of Section 101(1) and 101(2) i= different. Sub-zection (1) deals with
final orders, whereas sob-section (2} deals with preliminary assessment.

The trial of the offence s only by the Children's Gourt.

i1 It was further submitted that, in terms of prowiso 1o Section
15(1) of the Act, the Board may take assistance of expenenced
peychologats, paycho-social workers or other experts o enable the

Baard o reach a proper conchiison.

5.2 In this cane,; areport dated 01.02:3022 has been sabmitted by
*he Department of Child and Adoloscent Peychiatry, NIMHANS-DWGO.
* 1{5das in responseto o leher dated 12.01.2022 from e Pilise liwpactor,
Marathahalli Police Station {g the Psychintrist, NIMHANS Hosgital,
Bengaluru. Going backward, Jeamned courisel for the State referred to

'{__ the mierim order of the Board dated 08.11.8081 m terms of which the

Prigea Vol 77
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Board had called for the social mvestgaton report of the child 10 enabie
the Board to pass further order in terms of Section 18(3) of the Act
However, no repoft was produoced on 08123021 The milier was
adjournsd from 08, 122081 to 11002022, and thersafter to 21LO0ZE022.
The Borcial Investigation Heport was Teceived by the Board on

19.02. 2038,

6.3 The arguments on the jsgun of tial of the CCL by ihe
Children's Couart ot inguiry by the Board, wore completed on 29.03.2022
and e matier was adiourned & 0504 3022 for orders, when ths
Primeipal Magistrate pagsed an order directing for trial of the GGL by the
Children's Court. Anothey member of the Board did not append his
signature aid recordad that he had a dissenting view and wouold pass
the detailed order on the next daie ie. 12043033, In facs, fn terma of
Section 7(4) of the Act, the proceeding for determination of the forum,
which was to conduct the inguiry o rial, concloded on that day itself, as
L WHHMMMHUM&&FM The manmer in which the
came was dealt with subsequently, & strange. Sulssquent ofder dnlrd
1200 2022 was passed by difterent mombers of the Board. The e.nlire

proces linge were nor-eof, There was no error o e application mowed

Poge 120l 77



by the wvictim for termination of proceedings before the Board and
referring the matter to the Children’s Court, for which an erder had

already been passed Ty the Primecipal Mamqistrate on (05,04 2022

.4 It was further argued thal mersly because procesdings
under Bection 15 of the Act could not be concluded within three months,
by defanlt the CCL willnot ba tried by the. Boasd-—The provision cannot
e held 1o be mandalory, as no consecquence of such & defaull has been
provided in the Act. Even proviso to Section 14(4) provides for extension
of titne in cazse the inguiry as envisaged under Section 14(1) canmot e

concluded wathin the hme presoribed.,

B.5 It waz lrther sebmitied that though thire B no direct
judgment of thie Court in this matter dealing with Section [4(3) ol the
Azt Howesrer, the learned connsel for the State tefirred 1o the Tolowmg
judgments of the Madhya Pradesh, Punjab & Haryana and Delhd High
Cionris Bhola ve 5tate af Madhya Pradesh™, Neeraj and Others ve
State of Haryana'? and Iﬁt State!”,

K- -

W S0 BOC Qi bne FIP-EDY
200G R el ey P81 6T
* AP SO Dl Dl 11764
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2.8 I was funber argued thal the imsury envisaged  undes
Bentton 16 of the Act provides for takimg opinion from experienced
pavcholegists or peycho-sooiol wokess or other expens The ole of
mvestigating officer & alse elevan a2 he s myesthgating dhe same,
Thers ean be intentional delays caused in the procesa alas o tobe
bemnafit, in case by defadlt OCL in a heinouE offence i 00 be med by the
Boszd, As m the caso gy hand the wvestigaling oficor hunsell teols alapug
bwo months in Qetting the report Eom NIMHANS, In such 4 sitnation the
Board should not ba troated as poworless to axtend the time for resons
o besracorded. No daub, insnch & matter 411 the procixediogs hane o

be completed as expedilonsly as possible.

8.7 I was further spbmitted that there - is no medt in the
arguisents raised by the learmed counael for the appellar, o glve him
liberty so challenge the order dated 05.04_2022 in case he has grievance
quﬁﬂl&mlﬂhﬁlﬂﬂﬂhﬂﬂmﬂwuﬂﬂ.ﬂgm&lﬂ
arguilnts were raised in the revision decided by the High 8, and
congldered. To guve libsery w the appeliant 1o raise the same bekoe a

lower authority would be an exerciss in lulflity, The same would rethes

e
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result in delaying the process further. The prayer 15 for the dismissal of
the appeal

DISCUSSION

releyant reforred record. We have divided our jaddagment in different

paris, e mentomned belows =

s

5. HEADING PARA | PAGE
No. Nofsh. | Mefs). |
Relerrasl Fwﬂnu = ] 16-37

CTETT ST R PR gt S S| e L

1

L | Whothar iBe potiod prowided fop| 0.0.88 | a7.57
completion of preliminary assesaTEend
unther gectisn 14(3) of the Act i nundatory
or direclory.

‘Exwicise of revisonal power by the High | 10-108 | 58.8] |

g ﬁl

| Coun. -
Anomaly in Section 101 of the Juvenile
Tostice (Care and Protecton of Children)
Aok, S
{A) Rogarding the terms used os | 11-I22 | 63-88
‘Children's Counl’ and "Court of
Hessione', ;
{B) Time for fAing appeal against| 13-132 | S6-67
gtdier of the Bodrd vmder Section

18 of thas Act. n
4Gy Begurdite second sppeat 0
H V. | Validity of order posed by the snu:ﬂﬁ_- 15-155 | BE-TI
|| 05.04.2033, e = =
Vi | Femedy of appeal to appetlant. 15168 | 7172
VIL | Addional issucs. TR E T
I“1|-':Il:.;']. |Hﬂ‘£ﬂll.nd.l]{mmnnl. 18-18 T4-T%
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I. RELEVANT PROVISIONS

The relevant provisions ol vanous statoles and (he RBules

apphceble in the matter are extracted Below:

EXTRACTS OF RELEVANT PROVISIONS OF THE
JUVENILE JUSTICE (CARE AND PROTECTION OF
CHILDREN) ACT, 2015

USection 2(10).  "Boord™ moans a4 Juvonile Jemics Board
consarmilen nndey section 4.

Section 2(13). "child in conflict with law™ means 2 child
who & alleged or lound to have committed an offence and

Jwho has not completed eighteen years of age on the date of
cammission of such offenee.

Spotion 3{20). "Childven's Court” means a coun
established under the Commissions for Protection of Child
Bigliis fet, 2008 (4 of 2008 a1 & Gpecial Courl under the
Protection of Children from Sexual Offences fict, 2013% (32 of
2012), wherever existing and where such courts have nat
been depognated, the Court of Beasions heving jurisdiction to
try offences under e Act

Section 2(23). "Committes" menns Child Welfars
Committee constilited under section 27, -

Mg 38 0T7T



Sectton 2{(23). “ecourt” means a cbdl court, whieh has

jurisdiction in matters of adopton and guardianship and may
mchade the District Court, Family Count and City Canl Couria:

Section 2(33). “hainous offences” incledes the offences for
which the mintmum pumshment under the Indmn Penal Code
(45 of 1860} or any other law for the time being in force is
imprisenment for SEven years or mere.

x 4 x
Section 4. Jowvenile Justize Bozsd —
{1y = Ex

{2} A Board shall connist of 2 Metropolitan Magistrate or a
Judicinl Magistrate of First Class not being Cheef Metropolian
Fagistrate or Chief Judicial Magistrate (hereinafier refermed
to as Principal Magistrale] with al least three years
uXperence and two social workers salected i such manner
a5 may be prescnibed, of whom at least one shall be-a
womman, forming a Bench and every such Bench shall have the
pﬂurﬂi:tnniarredh'p the Code of Criminal Procedure, 1973

(2 of 193} on a Metropoldan Magistrale or, as the case may o
be, a Judicial Magistrate of First Class, '

(3} to (T} EX 4
Section 1. Procedure in relation to Board.—

(1) & (3) xx X
Fujs 1700 77



{3} A Board may scr notwithatanding the absence of amy
member of the Board, and po ordor passed by tho Board shall
e imwalicd by the resson only of the abesence of any menber
diurfng any stwge. of procesdmgs

Prowided that there shall be atleast tend mremben meludiig
thie Principal Magistrate present at the time of fina] disposal
of the case ar n meking an crder ander sub-secion (3) of
soction 19,

i4] In the event of any diflsrence ol opmion among the
members of (he Hoard in the nterm or fnal disposal, the
opinion of the majoriny shall prevad, bol whers there s no
guch majority, the opmion of the: Principatl Magistrate, shall
Prevail

= X X

Secron 14. Inguiry by Board regarding child in sonllic
with law.—(1} Where & child alleged to be in conflict with
law ks procdiced elore foard, dwe Board shall hold an tguicy
in accordance with the provisions of this Act and may pass
such orders in relabion o such child as i# deems Gt dncder
soctions 17 and 18 of thin Act, =

{2} Tha inguiry onder fhis section shall be completed
within  a p-_-r'rnﬂ"uf four maonthe from the date of first
prodostion of the child before the Board, unless the period is
extended, for a magimum perod of § more monihs by the

Fo s v8af ¥2



Board, haning regasd fo the ciccomstances of the case and
afier recoriding the reasons in writing for such extension,

(3 A preliminary asseszment in case ol heinous offences
under saction I shall be disposed of by the Bosrd within s
porind of heee months from the date of Bret producton of the
child before the Beard,

(4] W inguiry by the Board under sub-soction (2] for petty
olfenses remalns nconclustve even after the extended
perind, the procendings ahall stand termainated:

Frovided that for senous or helnous oiences, in case tha
Board roquires farther extenstion of fime for completion of
mcpuatry; the same shall be granted by the Chlef Jodicla
Mamqstrate or, as the case may be, the Chiel Metropolitan
PMacglatrare, for reasons o be recorded in writhne.

£5) e x5
= i X

Section 15, Proliminary assessmont into heinous offenees
by Board.—(1) In case of a heinous offence alleged o haee
been committed by a child, whighas complsted or is shore
the age of sisteen years, the Board shall comduct a
prelirfinary assessrment with vegard e b meental  and
physeal capanty o commal euch  offence, abelily fo
undarstand e conseguences: of Te- offance and the
circnmstences o which e allegedly commitied the offence,

R I=Or
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and may pass an order in accordance with the provisions of
sub-sachion (3) of socton 18:

Provided that for such an assesymoent, the Board
may take the azsistance of experienced psychologisis or
peychossocial workers or other Eperis.

Explanation.—For he parposes of his sscton, it
s clarifiod that proliminasy assessmenl s net a teial, bot is 10
asgepn the capecity of such child o cammit and anderatand
the coneequences of the alleged ofens,

{2) Where ithe Board (= satisfied on preliminary assesament
that the matier ﬁmddh&di@tmdnfhj the Boaard, then the
Board ghall foilow the procedurs, as far as may be, for taal m
summons cast under the Code of Criinal Procedure, 1973
(2 of 1874}

Provicled that the orderof the Board o dispode of the
matter shall be appealabie wnder sub-section (2] of sechon
101,

Provided horther that the assessment onder this
Sechion ﬂhaﬁhe completed wilhin the period - specifled in
saciion 14, %

. K K =

Saction 17. Orders regarding child not found te ke in
conflict with Tarv.—{1) Where o-Scurd s satisfied on inguity
that the child brousght befors o has not commatted any

Posty 20 01 77



s i = -

ciffonoo. than notwithetanding amything contrary containogd in
any ofher law for the time betng i foree, the Board shall pass
crdar to that affoct.

(2) Incaso it appears 10 the Board that the child refemed o
in pub-geetion (1] @ in need of care and proftection, i may
refior the child tm the Comoutten with sppropriaio directions.

Saction 1¥. Orders regarding child found to be in conflict
with law.—

(1% & 62 o v

(3} Where the Board after proliminary assesament onder
sechion 15 pras an order that there i3 a need for fmal of the

gsawd child as an adelt, then the Board may order wwansior of
thie trial of the caso to the Children's Court hawmag jorindicnon

1o try such offencos,

Sscton 19, Powers of Children's Courl.—{1) Alter il
mogipt of proliminary assessmont foom the Boarmd. omedar
section 18, the Children's Court may decide that—
a (1) there iz a nesd for wial of the child a8 an
e MmupﬂhpmiME[ﬂﬁeﬂnﬂeﬂcml
r Procedurs, 1573 (3 of 1574) and pa3ss appropriate
ardioas - after tnal subgsct to the provisions of this
section and aection 2], conmdening the special
newds of thie child, the tonets of [Eic tra! and
mamntainuy 8 child frendly atmosphere;

Foge T TT



i

fhy there i o meed fog el of the child as &an
arhult and may conduct @n ingquiry as o Boeasd and
[EE  Appropriale ofdens o accordance with the
proviskons af seotion 18,

(@ The Children's Courd shall epsurs (hal the Onsl order,
with reqgard o a child i condlict with law, ahell inchide an
indiviclund care plan for the relebibEton of child, neluding
fnllnw.m: by the probaton officer or the District Child
Proteetion 1inli or a secial workesr.

1] Tha Children's Court-ahall ensure that tho child who s
found i be in conflict with law = sent to & place of salery il

he attmns the age of twenty-one years and, thoroafter, the
person shall be transferred (o a jail:

Proviged tha! the meformatom somnoes mcluding
educatiomal services, slall devclopment, altemative (hetapy
such ms counselling, behavioonr modiication therapy, and
peyohiamic support shall be provided to the child during tho
period of his siay in the place of salaly,

(%) The Children's Courl aball ensure thar there i a
periodic follow up report every y=ar B the probation officer
ar the Dhstmet Child Probection Ul or & aocial worker, as
revpilred, T ovaluane the progress of the child in e phicoe of
rloty and o ensmee that e is o all-reatment to the child
fn any form.,
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{H) The reports ander sub-section () shall be forwarded o
the Children®s Cooart for record and follow up, as may be
required,

4 X

Section 101. Appeals. —(1) Subject to the provisions of this
Act, any pemson agoneved by an order mades by the
Commitiie or the Board under this Act may, within thirty days
from the d.n.l:a- n-; w;h order, proder an appeal to o the
Children's Cowrt, except for docistons by the Committes
related 1o Poster Game and Sponsorship Afer Caro for wihich
the appeal ahall He with the District Magisirate:

Provided that the Couri of Sossions, or the Diinict
Magpistrate, ns the caze may be, may entertmn the appeal
after the expiry of the samd pered of thiny daye; & 1 I8
safisfiad that the appedlant was pravented by sufficient cause
from filing the appesl in Hme and sudh appoal shall boe
decidod within a paciod of thirty days.

(2] An appeal shall He agaimat an order of the Board
pasaed after making e preliminary assessment into a
heinous offence under secin 15 of the Act, before the Court
d%ﬁh&m@.nﬂemmw
“ftikn thes assistance of oxpertienced psychologistd™ and
medicnl_specialists other than these whose asstiance has
been obtained by the Beard in passing the crder nnder the
K~ gaid section.
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(0 Mo uppeeal ahall s fvom any order of acguaing mods by
the Board in respect of a child alleged o hawe comomntted
offence ather than the heinous offence by a child who has
completed of is abows the age ol sixlesi yoais,

(%) No socond appenl shall Be from any order of the Conrt
of Soegion, passed nappial wnder (his socticn.

3 Aoy person sggueved by an oomder of the Children’s
Court may file an oppeal bofore tho High Gourd in
accordance wath the procedurs gpecified n Ihe Code of
Crimenal Procedune, 1973 (2 of 1874).

() Be{X) Ex xx

102, Revigion —The High Courl mey, &1 any ime, efiher on

it own moton of on an applicatkon received in this behalf,
call {er the record of any procesading in which amy Commities

af Board or Chitdren's Couart, or Conrt has passed an arder,

for the purposs of sabsbnnng amel a= to the legality oo
propriety of any such order ard may pass such ordisr - in
relation thersto as i tinka A Prowded that the High Court
ehat] ot pans-an orcgr inder this oechon projudicial o any™
persc Bt grving him a reasonable epportunity of being
heard, "

il
EXTRACTS OF RELEVANT RULES 10, 104, 11 & 13 OF
THE JUVENILE JUSTICE (CARE END FROTECTION OF
CHIEDREN) MODEL RULES, 2016

Poge Mol 77



e

W

%

“Hule 10, Post-produoction processes by the Board.- (1)
On produection of the chid before e Board, the pepon
coniimineg e social baokground of the child, svcumsiances
of apprehemding the child and olance alleged o have baeh
committed By e child A provided by the . offoers,
inciivichenls, agencies producing the child ahail be reviewad
Ly the Board and (he foard may pass such coders in relabion
i ghe child-as i deems G, inoluding ofders under sections 17
and 18 of the fct, namehy:

iy disposing of the case, if on the conmidoration
al tho documentn ind rocord sabmittod al e dome of
his first appesrance, his being in sonfbct with law
appears fo be anfounded er where the child. is
alleged to be iyvolved i peetty oflunces;

i) referring the child o the Commities where
it appears o the Bodrd that the child s m seed of
care and proelechen;

k] releaging the ehild in the mopecdsEon or
cwiody of i persons ar fi I.rtdil.ui:inrrl- of Probation
Officers &4 the case may be, through angirdes in
Form 3, with a direction 1o appear ar present a child
Losr e incpidry o e hext clate; anc

().  directing-the child to be kep! in the Child
Care Inmtintion, sz appropriate.  necossary,
parnclimig inqnirr ag per order in Farm 4
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2}  Inall cases of eelease pendmg ndubey, the Board ahall
nutily he nezl dale of hearing, net loter han [been daye ol
thie Tire1 summacy Hoquiry and also seel socia] Mvestigation
repon from the Probaton Oficer, or i case s Probation
UHficer ts not swmilable the Child Welfnre CHScer or =sooinl
worker concerned thtough an crder in Form 6,

(2 When the ehidd allagesd 1o By o conflel with law, alts
beeing admited 1o Bail, fails o appear Dedore the Board, on
i elane fxed for hearing, aml ns appleation m moved Sop
oxamption on hin bohall or there s nm sofioion reason for
graniieg him exsmption, the Boeand dhill, seoe 1o the Child
Wesliare Police Dilkes and the Pesson-ae-chargs of e Polos
Stalion diveciions kot he preduction of the child

4} I the Cldld Welate Pollce Officer latls fo produce e
chidd befogs ihe Board even aller O ssuance of the
diroctions for prodoction of the child, the Board shall instead
of ismiing process under =zection 02 of the Code of Criminal
Prcedure, 1978 pass omders as lppn:lprl.qlE oneesr section 38
af the fic,

(H) I cases of heissis :ﬂEu allegiad jo have Been
commiel by a abild, whe hes compleed the age of sixicen
FRAIE, the Child Wellare Police Officer shall produce the,
satement of witnenses tocordied by him and athor doowrmeris
prepared doring the goozss ol investigaton witho a3 penod
ol one month from the dote of iest produchion of the child
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before the Board, a copy of which shall also be given 1o the
chuld or parent o grardian of e child.

B} In cases ol petty ar serious offences, the final report
shall be filed bedore the Board at the earliest and in any case
not beyoncd the pertod of two months frem the date of
miormation fo the police, except in those casas where 7t was
o reasonabily known that the person involved in the offence
wean g child, in which case sxtension of Hime may be granted
by the Board for fling the fnal repoTt.

(1} When wilnesses.ape produced for exsmmston [ an
inquiry reiating o o dhild alleged to be in conflict with law,
thie Board slall enswre that the inguiry i aetcordwcted in te
spictt of strict adversgrial proceedings and &t shall wse the
powers conlerred by section 165 of the Indian Evidenoe Act,
1872 (| of 18TZ) 5o a5 o interrogate the child and proceed
with thi: prosumiptions in Srvonr of the child.

{8) Whils examining a child alleged o be i conflic] with
I and recording his shtement dirng the iy ander
soction 14 of the fot, the Board shall address the child in a
child-friendly manngr in order to put the child at ease and o
oncourage him to state the facts and circumatances whithoot
any [sar, not osly in respect of the affence whigd has beesn
alleged- againgt the child, it alse in respoot of the home and
sacial surroundings. and the ipfluence or the affences o
wrhich the chald mught have been sibjected w0,
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i8y The Board shall take into acocount the report containing
circumsiances ol apprehending the chifd and the offence
alleged to hawe been eommitted by him and the soohal
investigation report i Form 8 prepared. by the Probation
Officer or the voluniary or won- governmental organisation,
along with the evidencs prodaced by the partes for amiving
M A conclnpiom.

Rule 18A. Proliminary assessment into heinous offonces
by Benrd.- (1) The Heard siiall in the first instance determins
whether the child 8 of slstesn years of age of abowve; I not, bt
sholl proceed as per provisiona of section 14 of the Aot

{2y Por the pwpose of oonductng a preblnisary
nEsed=mend in case of heinons ofences, the I]-uutd.:mu:r axe
the assEianoe ol paychologiets: or peycho-rocinl workers or
ot expeEria wiva have agperisnce of warkang with childréen
in difficell crcumatances. A panel of such expuris may be
made available by the Distrhict Clald Protection Onit, whose
assis@Ancs can b takon by tho Beard or could ba accessaed
inchepencenily,

Whie making the preliminsry asnessmeant, lhe-ﬂlt-d
ahiall be presumestd io b inooend wnlesn proved oliseredees.

4} ‘Where the Board, aftemiprelimmary assessment’ under
eaction 16 of the Aoy passes an order that there ta & neod for
irisl of the said child a8 an sdull, it shoall aesign reasons for the
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sme: and the copy of the order shall be provided o the child
fortherith.

Rule 11. Completion of Inegmiry.- (1) Whiere  aftes
proliminary assessmoant under section 15 of the Acl, in cases
of heinoun offences allegedly committed by a child, the
Board decides to dispose of the matter, the Board may pass
oy of the dispomtional orders as specified n sechon 18 of
thee Aot

(%) Before passing an order, the Board shall obtsin a social
imvestignhon report in Form 6 prepared by the Probation
CHEicer or Chald Wellare Officoer ot social worker as ordered,
and take the findings of the report into account

(3 Al dispositions] ordery passed by the Board shall
necoasarily melnda an indirridoal core ‘plan in Form T for the
child in confiict with law concernied, prepared by a Probation
Oificer ar Child Welfare Officer or o recognised voluniary
oripnigsation on the basiz of inferaction with the child and his
famuly, whers possible.

(4] Wher= the Board is satisfied that ilsis peither in the
interest of the child himself nor in the Eesrest of other
chuldren o keap a child i the special home, e Boarc may
arder the child mfhe kopt in oo place of salety and e manneys
sonstdersd appropriate by it
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{3) Whare the Rodrd decides to roloaso tho child aftise
advioe  or admomidon or allor pardcipation I group
counselling or crders im o perform comomuummty seivice,
necessary diteoton may- also be mzusd by the Board o the
District Child Protection Unit for arranging such counsisiling
{6} Where the Board decides o release the child inconilict
with Lliw on probation and plecs him oncder The oarg of the
pevant o the - guardian, of i povsan. the porson-in whose
custody the cldld @ rebeased may be requited to submit &
wriiten undernalang n Form § for good behavicour and weall-
being of tho child {01 & maExmom pu—.r.u:d af threse WBATS.

{7y The Board may ooder the releqse of a child in sendlict
wiith law an execition ol a personal band without sarery in

Form &

{8y Inthe evert of placement of the ohild n a i fscility or
special home, the Board shall consider that the fit edity or
gpecial home g located nearsst 1o the place of restdence of
the child’s parent or guardian, except whers it = not - the

st imterest of the dﬂﬂidu:;u-.

(4} The Board, whete if reloages 4 child on probation and
places him under the sare of paront urgumdian'm' fit@rrsan
o whaere tho child is released on probation and placed under
ihe care af fit facilify, & may also order that the —hild ba
placed undar, the sepervision of a Probation Oficer wheo shall
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submmit pernodic reports in Form 10 and the period of such
supervision shall be maxirnum of thres yearg.

(I Where it appears lo the Board that the child has nol
complied with the probation condifions, it may order the
child to be prodooed before i and may sond the child 1o a
special home or place of zafety for the remiining perod of

SUPerVISEN.

(11) Inno case, the penod of stay in the special home or the
Place of saiety shall excead the mazimuom period provided in
clause {q) of sub-secton (1) of section 1B of the Aot

x x x
Rule 13. Procedure in relation to Children's Counrt and
Monitoring Authorities.-
(1] Upon receipt of preliminary assessment from the Board
thee Children’s Court may decide whather there & need for
trial of the child as ap adalt of as a child and pans appropriate
orders,

(2}  Where an appeal has been filed under gub-section (1)
of section 101 of the Act agalrest the order of the Bowrd
declating théfage of the child, the Children's Court ahal first
decide the smd appeal.

(3}  Where an appeasl has been Aled m'gﬂr sub-section (2)
of section 10 of the Act against the finding of the prelimanary
assessment done by the Board, the Children's Conrt shall frst
devide tho appeal.

Page 310077



{4y Where the appeal under sab-gection (3) of section 101
of the Aot is disposed of by the Children’s Court on a Ending
that there is no need for trial of the child as an adult, it shall

dispoaes of the same a3 per sechion 18 of the Act and these
ritles,

(3  Where the appeal under sub-sechion (2) of section 101
ol the Act s disposed of by the Children's Count on a finding
that the child should be tried as an adull the Children's Court
ghall eall for the Gio of the caga rom the Board and dispose of
the matter as por the provisions of the Act and theae miles,

(87 The Chillren's Court shall record ity reascns while

arrrvmg al a4 conchismon whether the chila 15 to be lreated as
an adull ar asa chid.

[Ty  Where the Children's Court decides that there s no
neetd for trial of the child a8 an sdult, and that it shall decide
thie miEtier fself;

{1} I may . conduct the inguiry &5 o &1 were
functioning as a Board and dispoge of the maner in
accordance with the provisions af the fet and these
rules, .

(8] The Children's- Court, while condustng ke
inquiry shall “fellow  the procodute for  trial in
summona cage  pnder fhe Code of Criminal
Procaedure, 1973,
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(i)  The procesdings shall be conducted in
cammerd and in 3 child foendly atmosphers, and
there shall be oo joinl trial of & child alleged to be in
conflict with law, with a person who is not a child.

il When witnesses are produeced  for
examination the Children's Court shall ensure that
the nguiry s not conducted in the spirit of sirict
advorsarial proccedings and it shall nse the powers
confereed by section 165 of the Indian Evidence Act,
1872 (1 of 1878).

{v} While examinmg a child in conflict with law
and recording his stafement, the Children's Court

shall address the child ina child-friendly manmerin

arder to put the child af sase and o encourage him
1o state the facts and croumatances without any fear,
not endy in respoct of the offence which s alleged
acraingt the child, butalso in respect of the home anid
gocial surroundinge @nd the infleence 10 which the
chald might have been subjected,

(wiy The dispositional Hfﬁﬂ passed by the
Children's Court shall necessarily include an
nﬂhﬂua]ca_.raplamhf‘um?iprﬂ:anhﬂﬂ'inmmﬂﬁ
wath law concemed, prepared by a Probation
Officer or Child Welfare Officer o recognized
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volurdary crganisation on-the basis of interaction
with the child and his family, where possible.

(vid  'The Childien's Court, in such casea, mey
pass any orders as provided in sob-sections (1} and
(2) ol section 18 ol the Act.

(8] Where the Children's Court decides that there iz a
s far el of the clald & an adualt

{1y it shall follow the proceduns prescrilsed by
the Code of Criminal Procedure; 1973 of mial by
sessione and maintgining 3 chitd  friendly
ntmeE e,

{id) The Bl order passed by the Chikdron's
Conrt shall necossartly inchude an mdividual care
plan for the child as per Porm 7 prepared by o
Probation Officer or Child Wellare Officer o
rocodnized volumary organisation on the hagis of
imteraction with the child and his family, whore
pousible,

{isi} Where the child has been found fo be
bnvelved Ih the ofienios, the child may be seut 1 &

place of zalety till the age of Tweniy-one yodrs,
-
v} While- the child remains at the place of

salery, there shall he ypearly review by the Probation
Oificer or the Dismet Ohild Protecton Unil or e
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social worker in Form 13 (o ovaluare tho progress of
thee child and the repons shall be forwarded o the
Children's Court,

(v} The Children’'s Court may ako direct the
child o be produced before it periodically and at
least once every three monthe for the porpose of
asanzaing e progregs made by the child and e
facilities provided by the institution for the
implementation of the individual care plan.

1) When the child attains the age of teenty-ome
yeurrs and is yet o coinplews the term of stay, the
Children’s Court ghall:

(a} interact wath  the child® in order to
evaluate whether the child has ondergons
reformative changes and f the child can be a
cantributing member of the sooeiy.

(k) take into account the penodic Teporis
of the progresa of the child, prepared by tha
Probation Cificer or the Dhatrict Child Protection .
Unit or a social worker, of needed and further
direct that irstitolional mechanizsm if inadeguste
bx stremgpthened, =

) 1o [od). o a :

{wii} XX X
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EXTRACT OF RELEVANT FROVISION OF PROTECTION
OF CHILDREN FROM SEXURL OFFENCES ACT, 2012

uBoetion 28. Dealgnation of Specilal Courts,—

(1] For ithwe purposes of providing a speedy el the Stae
Cioyermment ‘ghall in consultation with the Chief justice of the
High Court, by motfication in the Official Gazene; desigmate
Tor each disirict, 8 Court of Session o be a Special Counl to
try tha offesces uhdes the Aol

Prosnded thal 'f a Coif of Session s nohfied as &
childran's: court unéder the Commisalons: for Profecton ol
Child Mughte Act, MG (4 ol #M06) or & Gpecial Coort
degignaied for eimilar purposes under any other faw for the
tirme being in lorea, then, such court shall be deemed o be s
Spectal Court undor this soction.

{21  ‘While trying an ollsnes under this fict, 3 Bpecial Coust
atindl nlso tey an offence fother then the offencs risferred o in
syibeectian (1)1, with which the sconsed may, tnder the Coda
al Criminal Procedims, 1873 (2 ol 1874 be changed al the
s trial,

{EIMEpmmﬂmmmﬂEm&ﬁﬁm.

notwithstanding anything in the Information Technology At
A000 (21 of 200] shall have prisdichion to try affences ander
section 672 of that Act in oo far as 1t relates to publication or
ransmission of sexually axplios matenial depictmg childrom
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m any a@ct, or condoct or msanner of facilitates abuse of
chaldren onbine.*

8, Sechuon 15of the Act enables the Board fo make: preliminary
asspesment into heinous ofences where such an offence alleged to have
beon committed by aochild between 15 and 1B years of age. The
prelmndny assessment 15 toobe conducted with regurd to s mental and
physical capacity to commit sech an offence, ability to anderstand : the
conscrmences of the offerce and the circumstances in which the offence
waz allegedly comimited. Provizo to the aforesaid secticon provides that
for malong sech an assessment the RBoard may ke azsistance of an
experienced paycholpgist or psycho-social worker or olher experis.
Explanation thereto provides that the process of preliminary assessmaert
iz nod a baal bul merely 1o assess the u.a-ph-.:.l_itg,r al el a child ta eammil
and undersiabid e copséguences of l.l-wr illeged  oifence,.  The
importance of the assistance from the sxpernt is even evident from™

Section-101(2) of the Act. While corsidering the appeal dgainsl an order
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passed mmder Section 18, the appellate suthoriby can also fake assistance
of experts other than those who sssisted the Board.

8.1 The imporiance of the aloresad provision was considered by
this Court in Baran Chandra Thakur's case (supra) whers
requirement of such amistance was held o be mandatory, even thoungh
the words n=ed in proviso 1o Section 15{(]) and SBaction 101(2) of the Act
are 'may’.

8.3 Section 14(3) of the Act provides that the prelimindry
assussment n wrims of Sochan 15 i to be complated by the Board within

& period of three months fFom the date of fizsl production of the child

before the Board.

2.3 In case the Board after prelininary assessment under Section

15 of the Acl comes to a conclosion that the trial of the GCL is to he

mnﬂnﬂadaﬂn;ladiﬂLﬂten!hEHﬂardahauuanﬂerthemﬂmdalnﬂle

Chiklren's Court hawng jurisdiction.

5.4 The a.rgurne;u ratged by jearned counsel for the appellant
was that the ©CL was produced before the Boars® on 03.11.2021. The

periad of three meonths having expired.-on 02.08. 2022, any order passed

.
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by the Board thereafter is non-sst, and the tial of CCL cannot now be

iranafierred o the Children's Cowurr,

28 VWhat we need fo consider is as to wheiker ihe timsiine [or
the consluion of inguiry as envisaged under Section: 14 45 mandatory or

direciory?

&8 Ag per the scheme of Section 14 of the Act, sub-séction (1)
thereof provides that, when a CCL s produced before the Board, afier
holding inguiry, it may pass order in relation (o such CCL as it deems Bt

iinder Secton 17T and 18 oi the Act.

8.7 Section 17 of the Aot envisages the order regarding a child
ned found 16 be in conflict with the Iaw, Whersas Section 1B (1} envisages
an order paseed in case a child iz foond o be in conlict with law. I
includes child of the age of 16 years and abowe, whe is invelved in a

heinous offence, but incuiry 1o be condocied by the Board.
% b}

.t

a8 -.fgc:lin-n 14023y of the Aot prondes that the inquii:'r_r Ak
envigaged under Section 14(1) thereof shall be completed within a
period of four maonths from the dale ulﬁ?u!p:udm:ﬁmmlme child before
the Board. The tirme is extendable by the Board for 8 maximum period of
Hn.,_ two months, for the reasons o be recorded. Tha consequences of non-
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“conclusion of any such inquiry have béen provided in Section 14(4) of
thes Act, only with referonce 1 potty offencas: Th aforesaid sub-section
provides that if inguivy by the Board wnder sub-section [2) for petty
offances remalns inconclusive even: alter the exended period, the
procesdings shall stand terminated. Proviso 1o the aloressid sub-section
provides that i case the Board cedquires hirther extebsion of time for
completion of mouiry ino senoes -and koinous offences, the same shall
he granied by the Chief Judictal Magistrate or, an the case may ba, the

Chiel Matropolitan Mamatrate, o seasens to e recorded mowriting.

B8 Meaning thercsby that as Br &8 incuiry of CCL, as envisaged
under Secton 14(1) of the Act, by the Board ‘for heinous ofences is
concarmed, thore 15 no deadline after which etther the inguiry Gannot be

procesded urfhor or has io ke terminatad.

9.10 Now caming o the ssue in hand. It is not in dispute that the
CCL has allegedly committed a hemnous offerces. The argument is with
reference to the peood pronded jor the :?ﬂblmmn of preliominary
assessment under Jection 15 of the Act and passing ol an arder under

Section 15(2) or |8{3) of the Act, namely as to whether the matter is 1o be
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enguired mnio by the Board or 18 to he rangierred (o the Children's Court

for irial of the OCL as an adult.

8.1l We may add here that apparenily the placement of SBection
18{3} does not seem o be appropriate; Sub-sections (1) and (2) of
Section 18 deal with final orders to be passed by the Board on inguiry
aganat the OGL, whereas subrseation (3) envizages passingof an order
by the Board as o whether the trial of GOCL i5 0 be conducted by the
Children’s Court in 2rms of preliminary assessment, &% envisaged in
Gection 15 thereof. Passing of such an order could very well be placed in

Section 13 iteell after sub-section (2) thersol.

217 The mnguiry a8 envisaged in Section 16(1) of the Act enables
the Board to taloe assstancs from experienced psycholomqists or peycho-
secial workers or other axpers. The proviso has nexus with the abject
sought to be achieved. The Aot deals with the CUL. The preliminary
assossmont as envisaged in Section 13 Has large ramifications, nambly,
as 10 whethos incuity againet the E:%L iz to be conducted by the Board,
where thy final punishment, which could be inflicted fa lighter o trial
iz 1o be conducted by the Children’s o freafing the CCL as an adult,

whers e punishment Could be stngent,
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513 As poticed earlier, the preliminary assesement info the
hainous offence by the Board tnterms of Bection 15(1) of thie Act oo fo
be concinded within a pezsiod of thoee months in terms of Section 1403} of
thiz Act. The fot as such does not provide for any extensicn of time. and
aleo does ol lay down the consequence of non-compilation of inguicy
within the tme parmissible. In the absence thareol the provision
proscriling thme lmit of completion of inouiry cannot be held to ba
mandatory. The miention of the legislatre with reference 1o serEus or
heingun effences s alse avhildble Fom the lnguage of Section 14 of tha
Aot which itselfl prevides for further extension of tme for completon of
inguiry by the Board to be granted by the Chied Judicial Magistrate or
Chied Metropoitan Magidinite lor the roasons 10 be reoprdad mowTiting.

It iz in edcition w two months' exteron which the Board ilseli can grant.

814 As i the process of preliminary wmcuiry theoo & iovolneomen
of many qu:li‘ms, namely, he hwestigaling officer, the sxperis whuf
opinian i= to bé-obiained, and thersafter the procesdings before thei,
Board, where for diforent reasona any ufthetl_:lar-tjrmarbe able w delay
the proceedings, in our opinion the titne so jrovided m Section 14(3)

cannod e heid o b mbndebory, as no consequences of failure hasve

x

™
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been provided as is thers in case of enguity into petty olences in terms
of Secticn 14{4) of the Act. 1f we see the facts of the case in hand, the
mvestigating officer had 1aken aboat twe months” time in getling the

seport rom the NEMHANS,

8,15 %Emﬂ:ﬁlrdﬂhnﬂ]ﬂrhpﬂnﬂheﬂ period in a
Stninte are not-mentonsd, the-same-canned he held to b8 mandatary.
For s purpose, reference can be made o the fallowing dectons of

this Coars

B le This Conrt in Topline Shoes Lid v Corporation Banlcs
while interpretating Section 13{E)a) of the repealed Consumer
Pralecton ._ﬂurh 1968 prescrilsing time limi foe filing reply o the
compizinl, held e same o be directory i natirs, Helevant para 11
thesresod 18 e¥iracted Balow:

i 1 2k We have already noticed that the provisien as
contained under clause (@) of sib-secton (3) -e:qiﬂu-r:j.lm 158 1=
& pracedural in namre. It is also clear that witl- a view o
schieve the objed of the enactment, that there may be
speedy daposal of aych casea, that i has been provided fal
meply ia to e e within 30 days and the extension al s
sy maol exoeed 15 days, fThis provision esrisages  thal

w 1[I R T T SN TN 2T ENST) 3 N 6 T
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procecilings may pot be prelonged for @ very long - tkoe
without the oppoaibe party having Bled his reply. No genal

The teply b not nooessardy o b nmecied. Al facis and

circumstancss of the cese mus be mken ioio account, Tho
Matemand of Objecls and Beasons of fhe Act alse provides
that the prnciples of pamwral paetce have abso 0 be laeed in

b | T

temphass supphicd)
BAoT Tihis Court in Kailash ve Nanhku and Otherg 2 wille
interpiretaling Order VI Rule 1 CPC prescribing nme ma for filing
writhen eErement, held the sames o be difeciory i panire. Belovant

paras 30 and 46 thereof are extracted balow

:Mwwm_ﬂj
ciurrumscribed by the words “shall not be Inter than nincty

des bigh ihe copseaguences Gowinag from por-aexioneion. o

mond in by pocessary  imulication. Merely bovadse a

i conrg o SO0 A0 0% PHEC 155 [B00E 35CR 20
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provision of law 13 couched in 2 negative language implying
mandatory character, the sime is not withouol exceptions. The
conirts, when called upon to imterpret e natare of the
provifion, may, keeping in view the entire conlext in which
the provision came o be enacted, hold the same 1o be
divectory theugh worded in the negative foem,

% " x
46, We lt-lm up and briefly sate our conclusions as
uncier:
(i) - (321} EXXE
i) The purpose of providing the tme

schedule for flmg the wotien statement under
Order 8 Ruole | CPO 5 to expedile and not to
scuttle ithe hearing. The provision spells oul a
disability on the delendant. It doss Dot dnpese an
embargs on the power of the count to-exiend the




i) ThHowgh Chader-8 Bula 1 CPC s o part of
procedural law and hénce dirsctory, keepiwg i
wiew the need for expeditons el of civil caiscs
wihidch  perspaded Padiement 10 enacl  the
providion in i3 prezent formn, # s held thai
drdinarily the tima Sshedule contminod n the
provision 15 to be followed as a mile and departure
tharoiom would bo by way of excoption. A prayer
fot extenston ol time mads by the delendant shall
nod b granted just s o matber of rowtine and
meredy for the askmng, misre 3o when the penod of
F days Lias pxpired. Extenston of tms mar be
allenwied by way of an exceptlon, lor reasons 1o be
maiggried by e dofendant and ales be pleced on
recoad in wmiting, howmoswer boefly, by the court
on ith being sstisfied. Extension of time may be
allewed U It s needed o e given for
clrenmstanced which aré excepbonsl, cotasloned
by reasois beyond the control of the defendant
mred grave injastioe wonld be muuna::t i the
time. was not extended. Cosis oy be ineposed
and  affidawt or doouments b SEppRor ;l-r thes
groiazcls pl:ua,r.l.EE by the defendant for exienssan
of time= may be demanded, depending on the facs
and dircunsianees of & given case "

{emphagia snpplhel)
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518 This Court in State of Blhar and Oihers vs Bihar Rajya
Bhumi Vikas Bonk Samiti ' while section 3 (B} and (H) of the
Arbitration and Conciltation Act, 1956 held the period prescribed in
‘sub-segiion {8 to be diréctory. The milevwant paras 23, 25 and 35 are

axtracied belowr

L T pron VU LIRS SRl Jetits b bil ] b o =gt sl

ponsegquence  of the mandate of the arbimaior

different conasimences.
x X X

as, We come now to some of the Migh Court

e jdgments. The High Courts of Patna [FR%r Rajya Bhamd

Vikas- Banic Sanuti v, State of B, 2016 3CC Online Pat
10104], Kerala [Biamsudeen v. Shreéram Transport Finance
Co. I4d., 2018 S5CC Online Ker 23728), Himachal Pradaah
IMachava Hj'i-s:l.‘;h Enginsers (P} Lid. v. Exeoutive Lnginesrs,

BT ATE T OR o AR T s A
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D17 BOC Cnbibne TIE 2212, Delhi [Machine Tool ndia Lid, v
Bpdenddod Eaibdwed! (0 Lad., BOTE SEC Oindiineg Del G881, and
Craubat [Unkea of lndia v Durgs Krishna Store (P 14, 2038
SCC Ozline Gaw MIT) have all lelon e view el Section
HiE) = mandatory @ nature. What = =trongly relied cpon =
the object soughl o be ackisved by the pooviskon logethsr
with the mandatory manre of the lanogeage nzed in Section
B4{f). Toually, ansleghes with Section WY CPC have been
clrawrn b0 roach Hbe same seoall On thes olhes Btiied, in Globai
Ariatic Services () Lid v, Airport Authorny of India [Clobel
Aoration Services (P} Lid, v Rirpert Aufhority of Indis. 2016
SCE Grline Bom 353] | The Rombay High Coart. §6 aniveerineg
Queghion 4 posed by b bold, doliowing gome of onp
Skdgnusnts, S e sroviseo s daeciogy, laogely becduu e
Eompegusnes as b provisked fog brsach gl the tass-ling
snecfied. When faced with the argnment that the obioct of
the provision would bs sendered otiose i if were 0 e
conrued an directory, the bearned Single Judge of the
Bombay High Connt held as endar (H0C Opline Bom paa
jE3)




in proceeding with the matter expeditiously s
already served by inserion of appropriate Tule
im the Bombay High Coart fOriyinal Side) Rules.
The Court can always divect the petitioner o
isgne nolice along with papers and proceadings
upon other party before: the matter iz heard by
the Court for admission as well as for- final
hearing. The vested righis of a party 1o
challenge 4n award under Section 34 cannat be
taken away for non-compliance of issuance of
prior motice  before fling of the arbifration
pehbon”
The aforesad judgment has been lollowed by recem
judgments of the High Courts of Bambay [Maharashtra State
Hoad Dérelopment Corpn. Lid. + Himplex Gayatr
Comsortinnif018 SCC Online Bom 808] and Caleutta [Srei
Infrastructire Pinance d v, Candor CGurguon  Teo
Developers and Projects (F) Lid., 2018 SCC Opline Cal
G50G].
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correct s of e law, However, we may add that b shall be
ihe endesvour of every ocourt o owhich a Section 34
apphcaton is fied, o stick to the tme-Hmit of one year fom
the date of service of aotcs o the opposite pary by the
appiicant, or hy the Court, as the case may be. In case the
Cioart issues. notice alker the peood memionsd m Ssction
3403) has elapoed, every eourt shall endesvorr i diEpase ol
the Section 34 applicaton within a period of one year from
thie dawe of filing of the sad applicaton, similar 1o what has
been pronded i Gecnon 14 of the Commercigl Courls,
Commercial Divizion smd Commsrcial Appelisgie Thvision of
High Courts Act, 2015, This will give oifect o the objec
souahl o beackieved by adding Sectian 1308 by the 2016
Amorsdrnant Aol ™

(rmiphasts supplied)
gle This Courl in C. Bright-vs District and Othors™® while

interprefating the mture of secton 14 ol the Seountisation and
i

Eggonstruction of Financial Assets and Enlorcement of Sedynity Interest

At B0GE held the period prescribed thersin mandating e THstriol

memmpm&ﬂimwwﬂmmm
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exlendabile 1o an sgoregate of 60 days, to be directory In nature. The

relevant paras fand | | are extractad balow:

Jgds

"y A wrell-sattied mile of Intespretation of the stahules
i that the oze of the ward “shall” Iz & stefule, does o
nenessarily mean thal in every case i1 is mandatory thit
uiless the words of the statate are lwerally followsad, the
proceeding or the poicome of the procesching, would be
irivalich It is not absays correct to say that if the word “may™
has been wsed, the stalte = only permissive or directary
the sense that nen-compliancs with thoses provigions wll pol
render the proceeding invalid [State of U.P. v. Manbodhan
Lal Srivastava, AR 15957 B0 912] and that when & s8tatuie usss
the wored "shall”, prana facie, it ie mandatory, but the Coort
may ascortain the real miention af the leqslatore by carefully
attending to the whole soope oF the statute [Stade of TLP. 7.
Babu Bam Upadhya, AIR 1881 5C 761). The primciple of lilaral
construction of the statute alone in all corcimstances withost
ocxamiming the contest and H:lhl.ll'!'l.ﬂ of the statio may not
gserve the purpose of he statule JREBl v. Pedrless Ceneral

Finanos f Inveatmend Co. Lid, {IEHT-B.SEE 424]. 1

8 X x
-

11 In & judgrpeit reported o Reminguon Rond of
India Tad, v, Workmen [Beumungion Rand of India Iad v,
Waorkmen, AR 18968 50 3%4], S=ctom 17 of the Indasirial

e 50 o 8



(emphasis supplisd)

G_g0 fs against above, where consgcpiences of non-compliance
within the period proscribed for anyithing (o be dondg in the stamte have
bowm membored, the same was hikd o be imandatory by (e Conrt m
06 Comiracts (Indin) (I} Léd. v, .5, Chamanhar Infrastriciore (F)
Ltd.® [t was with reference to Order VI Rule | CPE as amended for
~Eite Talating o commorcial dispuies m terme of Commorcial Division
and Commercial Appeallze Divigien of High Cowrts e, 2015, Belavan

paras of the mdgment am extraciod hersinbelow:

[ad. v, Sangesi Agarwa!, ' 201E SCC Online el 8601 by a

e —

f_ * (e Ry 19500 Iyl S INEC 187 CAD N0 BC0R 3050
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learmed Sigls Judge of the Delhi High Court dated 1 1-8.2018
in CS {08 No.3350 of 2016 of-followed by seweral otfes
jadzments incinding a jedgment of the - Delhi High Court m
Mo Cosmedics v, Oamls Commernsal (F) Lad, 2018 50C
OnLine Deal G188,

il We are of the vigw that the wiew takan by the

Delbi High Court in these judogments is corred in wiew of the

wenitlen statement, non-extension of any rhes tme; and the

fact that the Court shall not allow the written statement o be

fakten on record all points 1o e fact ot fhe earlior law on
Orcler 8 Hole | on the fling of writhen statement under Order

{emphass supplied)

a2l The jodgment of this Court in Barmum Chandra Thakur's
case (supra) does not oome to the rescue of the appellant. This Courd
the aforepaid judgment kad only noticed the scheme of the Act in paras

Eﬂmdﬁﬂmdmmﬂududuntmummlusmdﬂmhquiryunduh}f

)

undsr Act El‘l.tﬂﬂllirﬂﬂ expeditions, is the scheme of the At "l-r

1 Hence, weo are of the opinion ‘1.}1‘3: thee . gime provided  in
Bection 14(2) of the Act to condoct inguiry & not mandaiory D

directory. The ime uo provided n Sectlan [4{3) can be extendad by the
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Chiel Jodicial Magistrate or the Chief Metropalitun Magistrale, a5 the

case may be, for the ressons to/ e recooded inwritsg.

8,23 Afar hobding that thy period as provided for under Section
18(3) bor completion of preliminary assessmaent 5 not mandaiory, wha!
Birthey® We disamn i o ity 1o slarify the posilion [urther. For this
purpose, the tools of imerpreteuaon as weme wed in Afcons
Infrastrecture Limited and Another vs Cherian Varkey Consiruction
Company Private Limited and Others®® could e spily wsed ta alarfy
the position further. In the aforessid cers, the considaration bafons g
Court was the interpretation of Section 89 CPC. (See! paragraphs 20
anud 21

.24 The mile of cawsts ermivans La - 'wWhal baa nol besn pronded
the Siptute esnmot be sopplied by the cowrts® i the sirier mle of
nierpretation. Howewer, there are cisstain -:;-n:u:plinu therein, Para 18
of the juderment of thin Court in Sarjit Singh Kalra va. Union of [ndia

0
and Enother® fhrows light therson, The same iz extra ted below:

b - 4 Trea it 8 not pemalssible 16 pead words inoa
statuts which are not there. but “where the aliermative lies

20008 500 20 2010 IMEE S [0 B SO 10el
]2 S T S S [y 1 SO e
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peiminmible 16 sgpply fwe words” (Oraies Stanoee Law, 70
edn, plo).  Smilar oare fhe observations o Hamsedia
Herdwure Stares v. 8 Mokan Ll Sowcar, [1888) & 80T 513,
S3-BS where it was observed that the oot construing a
provision ahould not easily read indo il words which have not

beesn o presily enacted buat having regard o the contest i
whuch & provision appears Al e obpol of e saioke
wiach the said provision is enscled the court should constraes
it tn 8 banmorious way 10 make o meaningdul  As siespt
ot alwayn be made =6 to reoppelle the relevan provisons
an 1o asdvance fhe pemedy istended by the atatufe. {(Sess;
Sfrajnd Hiey Khan ¥, Sunni Cenfail Aoard of Wagt 1859 308
1287 12550 | 3583 5T 138"

(mmphisis supplied)

The tasne wad Mersalhel domdidered b this Comt in. Rajbir

Singh Dalal (Br.) va. Chaudhad Devi ILal University, Sirsa and

Anefher™, |n ihe sforessid eoss s E"m obaeryed] An! "wiere the .

ummmmumeMﬂmHmmf

appoar i have basn aocidentilly amited, of scdipling a srict coastraction

weliily Jeeds o absurdity or deprives coplain ersting worol of afl pesenisg,

=
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and in this siieatian it U permissitle o aipnple the words (ride Principles of
Stalulory Intetpretation by Jushice G.P, Singh, 2 By, pp.Ti-16), This
Clownrt alse covsidersd the badilens] prinepdes of inferpretation kiown
a5 the ‘Mimansa mles of mterpratation’. The issne phder conaideration
in the aforesaid case was regarding reguisiie academic qoatification for
dppothtmend (o the post ‘of Besder i the University in Poblic
Adminstration.  Apphying the fools of tsrpretstios this Cobrt opined
that ‘relovant subject’ should he inaerted i the gqualfication seguired for
the pest uf Reader after the words *a2 the Maaiers degree lovel” o give

the rules & purpeaive interpretation by filling in the gap.

HEh The same prnciples were (ollowed by this Coort in Central
Burean of Investigation, Bank Becurities and Frand Cell va, Hamesh
Gulli and Othoms®,

2T Mnm;mmegxdﬂmmumeﬁdamﬁ:ummhm
i4) of section 14 of the Act enabling the Chiel Judicial Magstiate or
Siel Msiropolitan I:I!ﬁujuulm o extend the period of inguiry as
onwisaged under Boction 14(1), shall apply for griension of poriod as:

enviacged nsub-section (3) alsn. Suoh an cnemmion can be gramed for

t e 3500 R R NS DNl 1 B0 TR
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a Hmited perod for the reasons fo be recorded inwriting. While
considerimng the prayer for exténsion of tirne, the delay in receipt of
opinion of the experis shall be'a relevant factor. This shall be bnthe spirit

of the Act and giving the same o purpostng Meaning.

B.28 We approve the views expressed by the High Gourt of
Madhya Pradesh in Bhola vs State of Madhya Pradesh™ and the High
Court in Dethi in CCL ve State (NCT) of Delhi®® who while dealing with
the provimens of geciion 14 of the Act have held that the fime period
proscribed for completion of the preliminary assessment is not
mandatory bt merely directory in nange: We also approve the views
expressed by the High Court of the Pungab and Haryana in Neoraj and
Dthers vs State of Haryana®™ and by the High Court of Delhi m X
{Through his Elder Brother) ws State® who also expressed similar
views while deaiing with the pard materta provisions of the repealed
Juvenile fastice (Care and Protection of Children) Act, 2000, .

5 %
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I EXERCISE OF REVISIONAL POWER BY THE HIGH

i0. 'The order under challenge in the present appeal was passed
by the High Court in revision filed by the complainant, tmpagning the
order doted 10004 2023 pposed by the Board vide which the apolication
filed by hor onder secoan 1% of the Act for letmination of proceedings
bafore the Doard ancl transierrioeg Uhe case o thes Childpen's Court for
tnal, was rejected. It was for the reascm that the order passed by the
Principal Magistrate on G5.04. 2022 was fnsl m jerma of Sectan Tidh af

the: Act, as no mafonty opineen coukd bave beéen given

LR in terms of the pronsion of lww, the CCL could have
gricvamce against fhal order and availiod of his Tamesdy ngainst the samo
bist, the procecdings were sllowed 16 be continued further. Lessar stid
flvia hestbor as o howr tero members of the Board wathoot the Fomecipal
Magistrate being thers had conducted the procoedings taking o
different view in the matter. It is relevant i note that when subsequent
arder was passed by wo members e iR 12042022, U
Prmcipal Mamstrsle had already been ransferved, 25 is evident rom
impiegnied order of the High Ceurt (para 19). In fact, the order passed

*{ by the two memBere-of the Board on 12.04.2022 directng inguiry in the
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care by the Board was nons-eef in the eyes of law, F considered strictly in
ferms of Bection T4} of the fct From warious orders passed by the
foard, it is ewident thar the inguiry could pot precesd farther cither on
account of the absence of the Presiding Officer or APP  (Public
Prosecuior] or the wiesses summoned. M thal stage, an application
was moved by the complainant for ermination of prosecdings belfore
the Board and transferting the maifer to the Children's Coset, to which
ohjections were filed by the appellant, The Hoard e ordor dabed
100042023 dismissied the applivation holding that the complainan had a
rigght of appeal against the order dated 18042028, which could have
bean availed and the Bosrd does oot have any power to reviow its order.
The aforessid order was challemwred by the complainagm before tie High
Courl by filing the Revision Petition involking power under Section 397
read with Section 398 CoPC I = the order passed an the aloresaid
petition which is impugmned bad'-m:e thin Court.

103 Firatly, the j=sue in I]-;‘-ijllm'lh'-l-g' of Section 38T read with
Emh_r;ﬂﬂﬂ Cr. P.C lor filing revision petition bedore the High Court and
dbout its mamisnabiity on that account, Nothing hinges on that, &5 i

].L was fete purntioning of 4 wrang section in the petition The Higl Clowrt
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oiliestwnize has the porer 1o deal sath L subjscl-matier. Section 102 ol
iho fAct onables tho High Coort o exercice it Tevisional powors with
reference o any order or proceedimg by the Board:or the Children's

Court. Henes, an thal aceount we do not find that the sevision should

have been dismisserdi.

10,3 Aooffier: argumen! rmsed by leamed codnsel for  the
appellant was that there being remedy of appeal available with the
complatnent sgamst the order dated 1204 0024 e wdhich teo
members of the Board had directed momiry imo the ofience allegedly
eommdned by OCL by e Bosrd. Inoour opindon, oven though such
remedy may be availlable to tw complainant which ehould normally be
avaiied, butwhat is evident from the facts of the case is that thets was an
earlior order passed by the Principal Magizrate on 06.04.3033, which
was final regarding condoet of twial of the CCL by the Children's Court,
dm:ubqutuﬂlplm mumhemntrhbhmrdwhhnulfhe}"dnd\pd
Magistrate bl there passed an order on 12.04,2028 directing inquiry,

imbe e affenee by the Board. 1o fact, ﬂu:r;m.‘hmqn&m crtler was toaally

qu_ gion-esl. Bvan i in sech o siluatban the aforesaid ovdoer was ool

i B 0l T
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challengad by availing the remedy of appeal, in our opinion the revision

iwnder Bection 102 of the Act cannot be zaid o be not mamtainable.

10.4 Firstly, there is no time lmit provided for filing a revision
therein, and secandly it could be on an application filed by any of the
parties. The High Court can exercise its revisional powers for satisfying
jtzelf as to the legality of propriety of any soch arder and may pass such
order In relation thereto as it thinks fit. Besides the legality of the order
dated 12.04.2022, the case in hand is such where even the propriety of
the proceeding was also in quesiion. The proceedings before the Board
could net continue after the passing of the order dated 05.04,2022, m

verms of Section 7(4) of the Act.

10.5 Hence, non-availiment of the remedy of appesl by the
complainant in such a situation cannot be held to be fatal. We may also
add here that even the appellant could have availed the remedy of

nrmaﬂagdmﬂwmdurﬁmdﬂﬁﬂiﬂﬂﬂﬂ huthnlhﬂugﬁlﬂlmntnuung:

a g

" hedore the Board in 2 non-gst proceeding.

=

=it
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IV BANOMALY IN SECTION 101 OF THE TUVENILE
IUEIICE __ICARE __AND __FHROTECTION _OF
CHILDREN ACT. 2013

(&) RECARDING THE TERMS OSED A5
‘CHILDREN'S COURT™ AND ‘COURT OF
SESEIONS'

11, Bection 101 of the Aot provides for appeal against yarions
orders as provided therein. Sob-section (1) thereol provides that any
person aghricved by an order made by the Comniiftes or e Boarnd
ander the Act may within' 30 days Fom the date of such order prefer an
appeat 1o the Slialdren’s Soan, with an excopion fut againut decision
of the Committes relating ta foster care and sponsorship care the appenl
ahall e to the Diatmict Magistrate, The fterm ‘Committes’ han been

dedfined in Sooton 2(22) of the Aot to-mean 'CGhild Waelfare Commites

constimted woder Section 27 thersol,

The proviso to sub-section (1) of section 101 provides that G
Cournt of Sesslons or District Magigtrale, a5 the case way be, may
eniprtain the dppeal siter oxpity offhe pericd of 30 days in case

guffinient amhahmlurme chesby I filing:
=

11.1 Sub-aoction (&) of Section 101 provides that an appoal aguinst

LL‘_hl.hn order passed by the Board afer making prelimingry aspéessmant
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under Section 19 of the Act shall he before the Court of
TSN, Whﬂed:hdu-u;ﬂn&-.ppml the Conrd can ke assistanc-e of
exponenced peychologint: and medical specialists, other than those
whone assigtance waa faken by the Board while- passing the order
impugmid, [t shows independent examination of the issue. Sub-section
(4} provides that, no secomnd appeal will be maintainable from the order
passed by the Coprt ol Sessions. In Bams Chandra Thakur's case

{smpra) the proviaions have been held o be mandalory,

11.8 Some anomalies are ovidont in the adoressid provisa, as
poimtad oul by the lesrned counsel for the partios at the: tome: of haarmg.
Thaeir contention was thal the anamalies shonid also be address=d, =o as
10 sireamlng the proceders n uure;, We also fhink i the same

direction, Eraping in view the spirt of law,

11.3 The erm Gourl of Sessions a3 awch has nol been defined in
ther Act. The twial of CCL, Who is of the age of 18 years or abowe and is
.!.

involvedd in o heinou uHu.nl-El: Is 1o be conducted by the Children's

Esourt, treating hbm asan adali. e

104 ‘Children’s Cour' has been defined in the Act in Sechon

&ﬁ}_{ﬂﬁﬂumﬂnﬂmﬁnmiﬂﬂhﬁﬁhﬂdmﬂmtﬁ&ﬁﬂﬂﬂﬂﬂmﬂﬁpﬂuﬂ
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Comrt eatablished under the 2008 Act. Where soch Coortn are  fu
wxiFting, the: Court of Sesfions shall have urisdiction to ry the olfence
under the Act. Meaning theraby the Presichng Offcer of the Children's
Clourt ard the Count of Sessions kave besn pot in sames brackel There is

no doubt with the propositson That o Sessions fodge would melude an
Addironal Sessiony fudge as well,

115 Secton 25 of the 2006 Aot provides that for providing speady
tmal of clences agant children or wolaton of child nohes, the Sate
Gaverinent in concurrence with the Chief Justice of the High Court by
notification specily ot least & Court in the State or for each dutrict a
Court of Sessions (o be a Children's Court. Meaning therehy the Special

Conrt under the 8006 Act 12 a1 the lowel of the Sessions Coart

118 Secfion 101(1) of the Act doals with filing of appeals againm
cerindn orders passed by e Board or the Commifton before the
Childean's Court, as the case may be. The provise to the aforesaid sub-
m{lmh.n‘mldu Wuaf izt s U b iy delay bn Bling the ap%ial, the
power o condonalion has been vasted with the Courl all Sesmmons. The
ward Children's Gourt” s net mentionesd, Thowgh appeal is mamiainabls

;L before Children's Cowrt.
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183 Sub-gection (2) of SGechon LRl af the Act provides for an
appeal against an order passed by fhe Board under Section 15 of the

Act. The appellaie-anthonty i stated to be Court of Sossions.

ILa Fule 13 of the 2018 Ruleg deals with the procadure in melation

to Children's Court and Monboring Awthorities. Sub-rodes (3) and (4)

thereof which deal with appeal Gled under Sectron 1012) of the Act refer

the appellate anthority as the ‘Children's Court’ theugh in Section 10172)

of the Act appoal isseed 10 be man@inable before the Goot of

Sessions. From the above provision alsoc. it is evident that the wonds

"Courd of Sessions' and thé ‘Children's Couri' have been usedl
wilezchangeably,

13, Sechon 102 of the Act provides for reviEonal power of the

High Court, This aguin talks of calling for records of any procecdings in

witjeh o Commitios o a Boird or Children's Court or Gourt has paisisd

%, am order 1t does mot talk of exercise n:lfmuiﬂiuﬁ*‘pﬂwex against the

- ordér passed by the ‘Sessions Court. To pul the record gtraight, it is

added that e term ‘comt’ has Been defined in the Aot In Section 2{23)

to mean & civil court, which has junsdiction in matters: of adoption and

h__—

Fags e ar vy



IH._.

guardianship and miay inchude tha Distrket Court, Family Coatt and Gty
Ciwil Courts.

2.1 Bumularly, sub-secton (2) provides thsl agansl sn crder
passed by thié loard after preliminary pasessment under Section 16 of
tho Act, e appeal 15 mamEinagble before the Court of Seanione. The
Board iz headed by the Principal Magistrate. Hers, the wood Childran's

Cloust-is ol musnilionsd

122 From a conjoint teading of the aforesaid provisions of the Act
and the 2018 Rules, (0 our opinion, wherover werds 'Childsen’s Court’ of
the Segsions Cout’ are mentiongd both shoukd be read mallomative,
In the sense whene Children’s Codirt iz amilakle, «ven 7§ the appoal s
gaidl 16 be maintainable befare  the Seamions Conrt, 1 has e be
considersd by the Children's Court. Whereas where no Children's
Eourt is available, (he power 19 1o be exercised by the Sessions Court.

(B} TIME FII_J'R FILING APPEAL AGAINST ORDER

OF THE sOARD UNDER SECTION 15 OF THE
AT

g Thaugh, he right of appoal has beon providedsin Sechion
1562} -and Bection ID1(E) of the Aot agdins an order passed under

Bection 18(3) altar profuninary assessment under Section LB of the Act,
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however, neither any time has been fixed for fing the appeal nor any

provision o provided (b condoniation of delay in case need e

131 In vur epinion, the same being an cmission In order o maks
fhe Aot workable and puting Hmelnes for exercise of statulory ight of
appeial which alwayn i thore, we desm it appropriate to il ap this gap,
which otherwise does not go agatist the sclwerme of the Ao, Homeoe, for
thee period for Aling of appeal in Section 101{2), we rake qudance lram
Bection [0]1{1) of the Act The penod provided jor filing the appeal
thorein is 20 days and in case sufficient canse is shown the power to
comndona thie delay has abe bean conformad aon the appallate asthority.

Tuneline has also been prowded for decision of appsal.
132 Ordered acodrdingly,
(C) REGARDING SECOND APPEAL

14 I smib=sectian H-}, it 5 'Fmv'irim:l thiat no secomd J|.;|:|P|:|:|'l =hall

!

tie from the arder of fassons Courl, Sub-section (5) provides for appeal

w the High Cowri sgainst an order of Children'a Court, for this
=i

provedure of CoPC is dpplicalile, as if the second appeal may Ho against
the order pasged by the Children's Court High Court has also bess
vomferred rewvsional powers unider Secton 100 of the Aot
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141 The aforesald provielons #ill alsce pecd examination i detail
for seamless working of 1he provisions of he Aol removing enoimealies
However, ay this =5 nol the lesie nvolved in the present appeal and no
arcuumesnls have bBesn addressed therson, henos, we leave. ths sene

gpen io be considered i some appropoate case,

18, In -the caps W hand, after receipt of the report dated
01022022 submitied by the Department of Child and Adcirscent
Peyohiatry, NIMBEANS-DMWCO, the arnguments of learmed conmse] for the
parties wire heard by the Board and wide order dated 20.03.2022 the
mafler was koot for orders on 050432002, On et day, the Principal
Magistrate passcd the order, after comgideoring fhe @rliminary
dsiemEmanl report ahd thie sbcial tnvestigation seéport, that the CCL s 1o
bie fied by the Children’s Court a5 an adiult, Tl records Ufﬂ‘l-l] CAE
Es&s directed to be waislerred 1o the Ghildren's. Cuit, Bengaburs,
When the le was put up Before the membes t.ﬂ'rheﬂnuni.'!qruigmhlre.
he recorded an onder =r

“1 wm having o dissenting view o above sald ordir. 1 will

_ paszs-detaied order on next date of hearing."
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15.1 The matter was directed o be put up on 12042083, On the
next date, the Pringipal Magstrate being nof there and another person
havimdy -been appeinted a5-a member of the Board, the arguments
apparently were reheard by the two members of the Board in the
absence of the Principal Magistrate, and it was directed that enquiry into
the offance aliegadly committed by the GOL s 10 be conducted by tha

Ddard.

152 section T of the Act deals with the procedure in relation to the
Board. Bub-Section 3 thereof provides that the Board may act
notwithstanding absonce of any member of the Board, No order passed
by the Board shall be: iveabid by reason only of abeebioe of any member
during any stage of proceedings. The proviso thereto provides that at
the tme of final disposal of the case or making an order under Section
183 of the Act, there shall be al least two members incloding. the

Principal Magistrate, %
i |
15.3 When the arguments in the matter wiire heard with reference

to the arder pndesd#ection 1 8(3) of the Act, and the order was rosarved
on 32.04.8022 the Doard consisted of a Principal Magistrate and a

nq_ Membes.
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[ 1 Section T(4) of the Act provides that in case there i any
difforence of opinion n the mierum or the final dispogal, the oplniony of
ihe majoridy ahall prevall Where there is no sech majority, the opinoon

of tho Prinmipal Magustrate shall provail

1E:8 R perusal of the record shows that after the order was
reserved on 2003 2022, the mater wes livied on 08042032 for orders,
The Principal Magistraic recorded hes opinian that the CCL i to be trisd
b e Children's Court. The other member of the Doard recordoed hia
dissant though, no de@iled reasons vrers given a8 such, In terme of
Boction 7(4) of the Adt, the opinion of the majornny 8 to prewail, Tho opso
in‘hind does not il in that catogory, a5 the Board on that date consisted
ol thoe Principal Magistrate and a Member, aod the Membser  had
recorded s dissent. In such o aisation the opinbon of the Prineipal
Magiatraie will prevail In the coge in hand 1he ordor wag sigrned by the
Principal Magistrate. ﬂ_?un i thi: pdher member of the Board had not
iqnedlhemdaandhahgnar&lrmlmnudﬂuthahadadiu&nﬂng
wiow, without amy rezsons belng recorded, the EI'J.'!.E‘:.__H{ the Principal
Magistrate will provail. Needlieas fo add that reasons inany erder nre

st @l gonl’ and aee helpdal fer g nesl Maher Codn to exailim thie
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matter, The proceedings snth releronce to the opidion of the Board
regarding inguiry or trial of the CGL, either by the Toard or Ghildren's
Crourt,. stood culminated. Any further proceedings in that matier werne
non-gsf and without jurisdiction. Much loss to say anyithing moro abood
the: sama. Tha opinkon of thi Hikh Coort in thist yedard doos not call for

any interierance,

vVl REMEDY OF APPEAL TO APPELLANT

16. In eur opanion, considenng the fcts of the caae i hand, the
appellant deserves to be granted that nght, .

i1 Initially the application fled by the complainant wss rejocied
Ly dee Board. Aggrieoved sganst he sama, the complainant proformod
revision belore the High Coornt  The Higl Coun decided the szme
merely on the 1sswe of inality of the opinion of the Board, [t was in terins
of Section T(4) of the Azt, which prosfidea that where majority opinfon is
i WIE?EJ opinjon of the Principal Magistrate shali peovail. k
appesl is a valuahle right. The arg‘nmams. if awy. which the GCL ma]r-r
have against the order datad 06,04, 2022 p:wd by the Board dizectiawg
far his tris]l by the l'::h.'lld?-nn's Courl, have nol been coansidered. The

1{_ impugned order enly noticed as fact that the Board had lormed opinian
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after considering the opinion recetved om NIMHANS. B scheme of the
Ad s conmdered, an appeal against order of the Hoard passed undes
Sachon 1§ of the Act lies to the Court of Sessions. The appellate
authority, fo examine the issues, 18 entitted 1© get the assistance of
exporienced pesychologists and medical specialists other than those
whose azssistance has been obtained by the Board. Hence, independent
exdmination is envisaged. 'The said process has not been followed in the
cage in hand. We do not want to prejudice the rights of the parties in that

pegird

16.5 Hence, we are of the opimon that the GOL can sxercise his
right of appeal agamst order dated 06.04.20282 passed by the Board
within |0 days and appeal. if any filed, shall be decided by the appellate
anthaorty srithin two months thoroafter.

VIl ADDITIONAL ISSUES

| 1 1T Belore parting with m;m.ﬁ;mmm approval
* .

= para 48 of the impugnad order passed by the High=Court. The same is

o T8 One more poind observed by this Court 5 that

while signing the order sheet and alzo oidors, the names of

b the Judicial Member as well as Non-judicial Members are not
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13.1

hoted below their algnatures. This 8 coming in the way of
anyone kmowing the names of the members who weere
present and who wera abeent. Therefore, only on the haais of
signatures, this Court was able to distinguish az 1o who was
the Non-judioial Membes present on 05.04.2032 and wrho was
the third member who jomed in erpresaing dissenting
ocpudon on 12042088 This Couwst 5 of the considered
apinion that it weould be Appropriate to mention the names. of
the members balow theln signatures, which would also helip
thi transparency in conduct of the said proceedings and put
the mambars on guard abowt thoir roles plaved in the said
procesdimgs -

The High Cotirt has notlced an imporiant s which arisssd

in judieial and quasi-jpdieial proceedings theotighout the country. The

Presiding Officers or Memboers of the Board, as the cise. in hand, of

Tribunaly do nol mention eir namaos when the order 18 passed, Ax a

reanlt of which #f becomes difficnli o find owl later on, 20 o who was

presiding the Court or Board or 1‘ri;:‘-._lml aor was the member al the

relevant poml of tme. There may be n&‘:.-y offirers with the sare name

Insoéal b= !l; judicial officers are concerned, unigue LD, mimbers Byove

hean issund to thiam
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1312 We expect that wherever lacking, In all cedlers passed oy the
Courts, Tribunals, Boat ds and the qoasi-judical awthoritees, the names of
the Preajding Offteers or the Members be specifically mentioned in the
orolors when signed, incloding the imefim ordeqs,.  IF there iz any
wlentification number given te the officers, the same can also be added.

17.3 The mater does nol est e in many of the ovders the
prasonee of the parties and/or their counsels is not properiy roponded
Further, it is not evident & o on whose behalf adjpurnment has been
ponerbn and granked. [y vty pedevanl 3ol o be sonsaderad al diffesant
stagres of the case and alao to find oub a9 o sl was e pacty d=igging
the matter. & the e of grant of adjournment; it ehould speciboally be
mentoned a3 1o the purpese theredor. This may be helpiul miimpesihon

of eoate alu, firally omee we shift (6 the voal terma doidtn.

18 In wiew of our aforesaid discussions, the présent appezl is
digginziad of with ﬂ;= following directons:
i1 The provision of Section {3 of the A
providing for the peried of three numﬂu for completion of &
preliminary assessment under Seotlon 16 of the Act @ nat

mandaiory, The samo B held o be dirdstody, The period can
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A

=
-

s ]
= made to decide any such appeal filed within a pariod of 30

be extended, for the reasons to be recorded in writing, by
the Chief [udicial Magistrate or, as the case may be, the Chief
Metropolitan Magistrate.

{11} The words ‘Children's Court' and 'Coust of
Bessions’ in Juvenile Justice (Care and Protection of Children)
Act, 2015 and the 2018 Rules ehall be read interchangeably.
Primarily jurisdiction vests in the Children's Court. However,
in the absence of constitution of such Children's Court in the
district, the power 1o bo exercised under the Act is vested

with the Court of Sessions.

(ki) Appeal, under Section 101(2) of the Act agdinst an
orclet of the Board passed ander Section 1B of the Act, can be
filed within & perod of 30 days. The appellate court can
entertain the appeal after the oxpiry of the aforesaid poriod,

provided sofficient cause is shown. Endeavour hxe o be

days. i

tiv) There & no error in exercize of rewvisional
jurisdi:ﬁanhyth-a’HrghEnuniuthqpreéantmanﬂrl
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L.F

(v There itz no error in:the order dated 15.11.2023
passad by the High Court dealing with the procedune. ag

provided for under the Actin terme of Bection Fid} thereod.

i) Ordar passed by the Board ag signed by the
Principal Macgiztrate on 0504 2028 wag finsl. However, the
=ame 15 subject o nght of appeal of the aggnieved party. The
appellant shall have the right of appeal a.ga.l.nﬂ‘t the ajorasaid
ofder wilhin a period of 10 days from today. The appeilate
authonty shall make an endeavour to decide e same wifitin

& petiod of e months om the date of filing.

fwii) In all the orders passed by the Courts, Tribnals,
Boards amd the Chas-Judicial Rothovities the naonees of the
Presiding Officey and/or the Membera who' sign the ordera
shall be mentoned. In case amy idenfification nimnber has

bron given, the same can aleo B added.
g

(wikd) The Presiding Officers andfor Members while
pasging. the crder shall property record presence of the™

parties andfor delr coansels, the parpose for which the
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matter is being adjourned and the party on whose behalf the

-

adjowrnment has been sought and granted.

14, A capy ol the judgment be sent to all the Registrar Generals
of High Courts for furthor circulation amongst the Judicial Officers and
the Members of the Juvenile justice Boards, the Directors of the National

Judicial Academy and the State Judicial Academics.

New Dellu \
May 01, 2024.
L
.
. -
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IN THE SUPREME COURT OF INDIA

ORDER XXII RULE 2(1)
CRIMINAL APPELLATE JURISDICTION

Cob B 290 Yy
SPECIAL LEAVE PETITION [Crl.] NOZ*BF 107.11

IN THE MATTER OF:
PARTILES BETWEEN BEFORE THE BEFORE TS
HIGH COURT HONBLE
COURT

Child in Conflict with Law through Respondent Petitioner
his mother Mo 2

VERSLIS

- 1. State of Kamataka, through Respondenty, Contesting

»* SHO, Marathalll, Police Station  No.1  ~ Respondent
Marathalli, Bangalore, No.l
Kamataka 560001
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2. 'Mangsa Rarnjan, W/lo Sathwan  Pebiioner Contiasting

ajan, Rfo wvilla EEs5, Respondent
Divyashree 77 East Yemahn Ho.2
Malin Road, Bangalore —

560037

A PETITION UNDER ARTICLE 136 OF THE CONSTITUTION OF

INDIA. AGAINST THE FINAL IMPUGKED ORDER [ JUDGMENT .

DATED 15.11.2023% PASSED BY THE HONBLE HIGH COURT OF
KARMATAKA AT BANGALORE IN CRIMINAL REVISION PETTTION
NO.1243 OF 2023,

TO,
HON'BLE THE CHIEF RISTICE OF INDTA AND HIS COMPANION
WISTICES OF THE HON'BLE SUPREME COURT OF INDIA

THE HUMEBLF PETITION OF THE
PETTTIONER ABONVE MAMEL:

MOST RESPECTFULLY SHOWETH:

1. Theé present Spedal lesve Palion. kss been preferred
challenging te legel defensibility of the final impugned order /
judgment dabel 15.11.2023 passed by the Hon'ble High Court
of Karnatoka 2t Bargzlore in Criminal Revision Petiion No:1243
of 2023, whereby the Honble High Cowt tas alowed the
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