
r ZYXWVUTSRQPONMLKJIHGFEDCBA

\\)o^fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

G O V ERN M EN T O F O D ISH A  

LA W  D EPA RTM EN T
>

^o- /L . Bhubanesw ar, dated the * j_ g ^yG 2028
(LA  W -JUD I-CA SE-0011-2026)
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Sri Siba Prasad M ohapatra, O SJS 

0^*  ^  A dditional Secretary (J) to G overnm ent.
T o

The A ll  D istrict Judges/

The Registrar (A dm n.), H igh Court of  O rissa, Cuttack/ 
The M em ber Secretary, O SLSA , Cuttack/

The D irector, O disha Judicial A cadem y, Cuttack/
The D irector, Public Prosecution, O disha, Bhubanesw ar 

The A dditional Secretary, H om e D epartm ent 
The A dditional Secretary, H igher Education D epartm ent/ 

The A dditional Secretary, W & CD  D epartm ent

Sub: M iscellaneous A pplication N o. 1998 of  2026 in  Suo M oto W rit  Crim inal N o. 1 of  2025.

Sir,

In inv iting a reference to the subject cited above, I am directed to enclose a copy of  D . 
N o. 39905/2026/X , dated 05.08.2026 of D eputy Registrar, H on'ble Suprem e Court of India 

along w ith  certified copy of  the reportable Judgem ent dated 14.07.2026 passed by the H on'ble 

Suprem e Court in Suo M otu W rit  Crim inal N o. 1 of  2025 for taking appropriate steps as per 

direction.

Y ours faithfully,

A dditional Secretary^) to G overnm entNMLKJIHGFEDCBA

2 9 A U G  2 0 2 6
M em o , D ated_________

Copy forw arded to the D eputy Registrar, Suprem e Court of  India, N ew D elhi for kind 

in form ation w .r.t D . N o. 39905/2026/X , dated 05.08.2026.

(?^to G overnm ent
A dditional Secretary
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I N  T H E  S U P R E M E  C O U R T  O F  I N D I A  

C R IM I N A L  O R IG I N A L  J U R I S D I C T I O N

M is c e l la n e o u s A p p l i c a t io n  N o . 1 9 9 8 o f  2 0 2 6 

i n  S u o M o t o  W r i t  P e t i t io n  ( C r im in a l )  N o . 1 /2 0 2 5

In Re: O rder dated 17.03.2025 Passed by

the H igh Court of Judicature at 

A llahabad in Crim inal Revision N o. setoisits
1449/2024 and A ncillary  Issues

J U D G M E N T

S U R Y A  K A N T .  C J l  (O r a l )

1 . The orig ins of the present controversy have been w ell docum ented and 

do not require elaborate reiteration. N evertheless, to briefly adduce the 

factual m atrix of the case, th is Court considered it necessary to take 

cognizance of certain observations m ade by a learned Single Judge of the 

H igh Court of Judicature at A llahabad in  the judgm ent and order dated 

17.03.2025 in Crim inal Revision N o. 1449/2024. The m atter 

brought to the attention of th is Court through a letter dated 20.03.2025 

addressed by,a*  forum -know n as W e the W om en of India’ . U pon receipt 

of the said com m unication, the m atter w as registered and w as first taken 

up for consideration on 26.03.2025.

J

J
w a s

2. D uring the course of the proceedings before th is Court, a com prehensive 

exam ination w as undertaken of both the correctness of the H igh Court’s

i t

N itin
Talreja
D ig ita l ly  s ig n e d  b y  
.N t ti l l  T a lr e ja

1 8 .0 2  
3 3 0
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decision as w ell as the propriety of the observations contained therein. 

U pon such consideration, th is Court found it  difficult  to concur w ith  the 

conclusions reached by the H igh Court. The im pugned judgm ent 

consequently held to have been vitiated by an erroneous application of 

settled principles of crim inal jurisprudence. The Crim inal A ppeals 

arising out of D iary N os. 15692 and 21813 of 2025 w ere thus allow ed, 

and the judgm ent and order dated 17.03.2025 passed by the H igh Court 

w as set aside. A s a natural consequence thereof, the m atter stood 

rem itted to the Court of the Special Judge (PO CSO ), K asganj, for 

adjudication in accordance w ith law .

w as

3. H aving held so, th is Court also deem ed it  appropriate to take notice of a 

broader and system ic concern perm eating various levels of the justice 

delivery system , nam ely, the need for  judicial decisions in  cases involv ing 

sexual offences to be in form ed not only by legal principle but also by 

sensitiv ily , com passion, and em pathy. This concern assum es particular 

significance in m atters involv ing vulnerable and/or m inor victim s and 

w itnesses, w hose engagem ent w ith  the crim inal justice process dem ands 

the highest degree of  judicial care and sensitiv ity.

4. In th is backdrop, th is Court observed that judicial decisions

em body the values of com passion, hum anity, and understanding, w hich 

indispensable to the adm inistration of  a fair, responsive, and effective 

system of justice. It further em phasised that sustained institutional 

m easures are necessary to inculcate and nurture a sensitive and victim ­

centric approach am ongst m em bers of the judiciary, w hile ensuring that

m ust

areedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
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court procedures are sim ilarly aligned to uphold the dignity and rights 

of those w ho com e before the justice system .

This Court therefore considered it necessaiy to form ulate appropriate 

guidelines, in form ed by the view s and recom m endations of dom ain 

experts, w hile rem aining m indful of the various m easures and in itiatives 

undertaken in the past to strengthen the adm inistration of justice in  

cases involv ing vulnerable persons. To that end, H onhle Justice 

A niruddha Bose, form er Judge of th is Court and D irector of the N ational 

Judicial A cadem y, Bhopal, w as requested to constitute and chair a 

Com m ittee of Experts com prising four other dom ain specialists as 

M em bers. The Com m ittee w as entrusted w ith the task of preparing a 

com prehensive report on the subject, ZYXWVUTSRQPONMLKJIHGFEDCBA‘Developing Guidelines to Inculcate 

Sensitivity and Compassion into Judges and Judicial Processes in the 

Context of Sexual Offences and Other Vulnerable Cases'.JIHGFEDCBA

5 .

J

Pursuant thereto, H onhle Justice A m ruddha Bose constituted a 

Com m ittee com prising: (i) Justice Sonia G . G okani, Form er Chief Justice 

of the H igh Court of G ujarat; [ ii]  M s. A nuradha Shankar, A dvocate and 

Form er D irector G eneral of Police, M adhya Pradesh; (iii)  D r. Surat Singh, 

Suprem e Court of India; and (iu) Prof. Lucy T.V . Zehol, 

Professor, D epartm ent of A nthropology, N orth Eastern H ill  U niversity, 

Shillong. The Com m ittee is stated to have been assisted by D r. Sonam 

Jain, faculty m em ber at the N ational Judicial A cadem y, and M r. Shrish 

K ailash Shukul, D istrict Judge, M adhya Pradesh cadre, and presently 

O fficer on Special D uty at the A cadem y.

6.

J

A dvocate,

3 1 Page



7.fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA This Court also m ade certain observations w ith a view to ensuring that 

the proposed G uidelines do not suffer the sam e fate as sim ilar in itiatives 

undertaken in  the past. U pon reflection, it  w as recognised that one of  the 

principal shortcom ings of the earlier guidelines on the use of gender- 

neutral and non-stereotypical language in  judicial w riting  w as that they 

w ere fram ed w ith  reference to a predom inantly anglicised m odel of court 

functioning.JIHGFEDCBA

8 . U nlike the com m on adage goes, w hat is good for the goose m ay not 

alw ays be good for the gander. W hile w ell-intentioned, these previous 

guidelines did not sufficiently account for the linguistic and cultural

diversity that characterises the Indian judicial system , particularly at the 

D istrict Judiciary and H igh Court levels, w here judicial proceedings and 

judgm ents are often shaped by regional languages, id iom s, m odes of 

expression, and local context. The present exercise, therefore, sought to 

ensure that the proposed G uidelines are capable of m eaningful 

im plem entation across the diverse linguistic and institutional landscape 

of the Indian justice delivery system .

9. It is im portant to note at th is juncture that th is exercise also assum es 

significance in im proving and enhancing the language generally 

em ployed in  the course of  court proceedings, and in  the drafting of  orders 

and judgm ents. The trajectory of legal language has, 

traversed a rather w inding path from w here it once stood to w here it  

stands today. This is because the language of the courts, and of  judges 

in particular, w as often com plex and laden w ith legalese, rendering it

adm ittedly.

4 I Page



difficult  for the layperson to com prehend. O ver tim e, how ever, courts in  

India, and th is Court in particular, have been m indful of th is 

and have m ade a conscious effort tow ards rendering the language of the

concern

courts m ore accessible to the public at large.

10. The idea, essentially, is to ensure that people are m ade aw are of their

rights and responsibilities. M ore particularly, it is im portant to

decisions ultim ately have the effect ofacknow ledge that w hen our 

^tering the course of a person's life, it  is" im perative on us to ensure that 

such decisions are rendered in term s that are understandable to them . 

This becom es even m ore apparent w hen w e turn to som e of  our in itiatives 

geared tow ards m aking judgm ents available to the public in regional 

languages. A gainst th is backdrop, w e need to lay great em phasis on 

ensuring that our fm al decisions are rendered in term s that are 

approachable, accessible and com prehensible across varying contexts, 

so that the rich diversity of our country does not becom e an im pedim entJIHGFEDCBA

J

to our goal of  true accessibility .

J 11. The Com m ittee w as in that regard expressly advised to prepare the 

G uidelines in clear and accessible language, capable of being readily 

understood by all stakeholders, including laypersons. The Court further 

em phasised that the G uidelines should avoid unnecessary reliance on 

technical or abstruse term inology, particularly expressions borrow ed 

from foreign languages or jurisdictions, and instead rem ain firm ly  

grounded in  the social realities and lived experiences of  those w ho engage 

w ith  the Indian Justice D elivery System .

5 I Page



12. Purs-uant thereto, the Com m ittee undertook the arduous task of

preparing a set of guidelines that are at once concise, practical, and 

com prehensive, w ith the objective of assisting m em bers of the judiciary 

at all levels. In due course, the Com m ittee subm itted its report and 

accom panying publication in  com pliance w ith  the m andate entrusted to 

The publication traces the evolution of gender jurisprudence in  India, 

highlighting the judiciary 's continuing com m itm ent to fostering 

inclusive and equitable justice delivery system .edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

i t .

a m ore

13, The publication further contains a detailed discussion on the legal 

fram ew ork safeguarding victim s against stereotyping and victim -

blam ing, w hile illustrating the m anner in w hich insensitive 

exam ination and police in terrogation m ay in flict  secondary traum a upon 

victim s and, in m any cases, operate as a significant deterrent to their 

pursuit of justice. O f particular significance is the com pilation of 

com m only em ployed gendered and stereotypical expressions often found 

in judicial discourse, juxtaposed w ith  suggested neutral alternatives that 

are better suited to legal reasoning and adjudication. The Com m ittee has 

thus endeavoured to produce a practical and accessible resource capable 

of guiding judicial officers in  adopting language and approaches that 

sensitive, inclusive, and consistent w ith  constitutional values.

cross-

are

14. The publication also furnishes valuable guidance on expressions that are 

com m only em ployed in different regional and linguistic settings, 

clarify ing w hether such usage m ay cany pejorative or discrim inatory 

connotations and, w here appropriate, suggesting m ore respectfu l and

6 I Page



inclusive alternatives. This assum es particular significance in the 

context of references to transgender persons and persons of diverse

gender identities and expressions, and sex 

characteristics NMLKJIHGFEDCBA( S O G I E S C ) , w here the use of accurate and dignified 

term inology is in tegral to safeguarding indiv idual dignity and equality.

sexual orientations,

15. The publication concludes w ith a dedicated section on conducting court 

proceedings w ith greater com passion and sensitiv ity, setting out 

practical m easures to ensure that judicial processes are responsive to 

the needs of vulnerable persons w hile preserving the fairness, 

im partiality , and in tegrity of the adjudicatoiy process.

16. This Court places on record its deepest appreciation for the painstaking 

efforts of the Com m ittee in  preparing th is publication. The w ork reflects

careful deliberation, sensitiv ity, and a keen appreciation of the realities 

of the Indian justice delivery system . O w ing to its lucid presentation,

of reference, the publication serves as apractical orientation, and ease 

valuable ready reckoner for  judicial officers at every level.JIHGFEDCBA

J

17. W e are accordingly fu lly  satisfied that the publication m erits acceptance. 

The sam e is approved and shall serve as a guiding resource for m em bers 

of the judiciary, particularly w hile dealing w ith  m atters involv ing sexual 

offences and other cases concerning vulnerable persons. Its adoption is 

w ill indeed prom ote greater consistency, clarity, and sensitiv ity in  

judicial discourse, w hile ensuring that the language and processes of  the

7 I Page
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courts rem ain anchored in the values of dignity, com passion, and 

em pathy.

18. A t the sam e tim e, w e consider it necessaiy to clarify that the use of 

appropriate, inclusive, and sensitive language is an evolv ing exercise and 

cannot be regarded as having attained finality . A s societal understanding 

continues to develop, so too m ust the language em ployed by eourts in  

the discharge of their judicial functions.

19. The present publication m ust, therefore, be treated as the 

com m encem ent of a continuing institutional endeavour rather than its

rem ain incum bent upon the judiciaiy, and 

particularly upon th is Court, to periodically revisit and refine these 

standards so as to ensure that judicial discourse across the country 

rem ains consistent w ith constitutional values, reflects sensitiv ity 

tow ards all stakeholders, and speaks in a coherent and harm onious

culm ination. It shall

voice.

20. In view of the foregoing, w e direct the Registry of th is Court to

that the publication is uploaded onto the w ebsite of the Suprem e Court, 

and that copies thereof are circulated to all H igh Courts for sim ilar 

upload on their respective w ebsites, as also for onw ard dissem ination to 

the D istrict Judiciary functioning w ithin their respective jurisdictions. 

Copies shall likew ise be circulated to all Tribunals and other 

judicial bodies, w ho m ay upload the sam e on their respective w ebsite(s), 

if  any.

Iensure

quasi-

8 I Page



21. Sim ilarly, the aforesaid handbook shall be published by the N ational

Judicial A cadem y and all State Judicial A cadem ies on their w ebsites.

Copies of  the handbook shall further be forwarded to the U nion and State 

Law D epartm ents; to the N ational Legal Services A uthority, as also the 

State, D istrict and Taluk Legal Services A uthorities; and to the M inistry  

of W om en and Child D evelopm ent, G overnm ent of India. Regional 

translations of the handbook also be circulated am ongst relevant

academ icians, law  universities and law colleges.JIHGFEDCBA

o
22. The D irectors G eneral of Police and the D irectors (Prosecution) of all the

States are also directed to im plem ent the handbook, and to issue 

instructions to all poH ce stations w ithin their respective jurisdictions to 

abide by its contents w hile registering an FIR or filing  a chargesheet.

23. The publication shall serve as a m andatory guiding resource in  m atters 

involv ing sexual offences and other cases concerning vulnerable persons.

)

w hether judicial,24. W e further direct all concerned authorities

governm ental, or poU ce authorities, to take appropriate steps to ensure 

the effective dissem ination and im plem entation of the contents of th is 

publication. To that end, they m ay organise orientation program m es, 

train ing sessions, w orkshops, sem inars, and other capacity-build ing 

in itiatives for all concerned officers and personnel, so that the principles 

em bodied in  the publication are m eaningfully understood and effectively

O

in tegrated in to institutional practice.

9 I Page
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25. Before w e conclude, it  is necessary to address an issue that w as brought 

to U ght during the proceedings. M s. Shobha G upta, learned Senior 

A dvocate, in form ed th is Court that certain observations m ade by the

H igh Court of Judicature at Patna, in its judgm ent in Crim inal A ppeal

(SJ) N o. 775/2013 in direct contravention of the ratio and legal 

our prior order dated 10.02.2026. 

Consequently, the Registry is hereby instructed to seek guidance from  

the H on ble the Chief Justice of India, on the adm inistrative front, 

regarding w hether it  is necessary for th is Court to register fresh ZYXWVUTSRQPONMLKJIHGFEDCBAsuo motu 

proceedings in  th is m atter.

are

principles established in

2 6 . W ith  these directions, the m atter stands disposed of.

27. O rdered accordingly. Pending applications, if  any, stand disposed of in  

the above term s.

................., C J I ,

( S U R Y A  K A N T )

, J .

( J O Y M A L Y A  B A G C H I )

, J .
( V . M O H A N A )

N E W  D E L H I ;  

J U L Y  1 4 , 2 0 2 6
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Context
Since the days w ritten languages becam e part of  our civ ilization, it  

has helped us in  expressing our thoughts in  w riting  to cover a w ide section 

of  population. But priv ileged groups w ithin society have also found 

to m ake it  a tool of  em pow erm ent and also an instrum ent of  denigration to 

retain their high position in  the society. Language gained super-prom inence 

after the printing press w as invented in 1492 and has been w itnessing 

quantum jum p in its reach and pow er w ith digitalization. H um an thoughts 

travel far and w ide w ith these developm ents. D irectly or indirectly, the 

deep-seated prejudices w ithin the societal hierarchy also travel to distant 

places through m odem m eans of com m unication. G ender is one of the 

fundam ental source of discrim ination and denigration in all societies 

subsisting in the w orld. But w here there is discrim ination, it is natural 

^ hum an response to resist, and such resistance has given rise to reform 

hrovem ents^which history w ill  testify . The legal system s often play a vital 

ro le in the process of resistance. Judges have spoken in different w ays, 

addressing the problem , and the use of certain w ords or expressions often 

helped us to gauge or assess the overall attitude of the society in gender- 

related controversies.

The 50s and 60s of  the last century w itnessed caste, color, and class- 

related controversies dom inating the courtroom s across the w orld, along 

w ith gender. In fact, since the 19th century, the gender issue has been 

engaging political th inkers and social reform ers, but that w as m ainly a 

binary controversy involv ing m en and w om en. From the m iddle of  the 20th 

century, how ever, sexual discourse has gone beyond binary and has becom e 

a point of discussion in open platform s. G reater presence of  

w orkplaces also gave rise to various form s of exploitations that the law  

courts w ere called upon to deal w ith. A  new jurisprudence com bining 

em pathy and a rights-based approach has since em erged m ainly through

w ays

w om en m



courts. Cases of ZYXWVUTSRQPONMLKJIHGFEDCBAVishakha, Nargesh Meerza, Githa Hariharan Naz 

Foundation, are som e of  the decisions com ing from our H on’ ble Suprem e 

Court w hich reflect the in tegration of  th is new jurisprudence in to our legal 

system .

O ne challenge that w as in itially  not anticipated w hile the gender 

jurisprudence w as developing w as the ro le of  the com plainant as the victim . 

G ender related cases required a sensitive and em pathetic judicial approach. 

Specifically in relation to allegations of sexual offences, graphical 

representation of  the offending act in course of trial in an open courtroom 

often resulted in  traum atizing the victim , m aking her relive the m om ent in  

an open forum . A  sexual assault, unfortunately, is still  treated as a crim e of  

a different genre, and it still prevails as dorm ant prejudice in m any cases 

that a victim  is also com plicit in  som e w ay. That is w hy, often, the defense 

law yer, in the course of a trial, tries to highlight the dress, or general 

appearance of the victim  as also the tim e and location at the tim e of  the 

offence.JIHGFEDCBA
, )

Facing cross-exam ination by a lady victim  of  a crim e of  th is nature 

often act as deterrent for her to m ake a com plaint. A  graphic description of  

the offending act in  ajudgm ent m ultip lies the victim 's traum a. This is w here 

em pathy of  the crim inal justice system is a vital necessity in  gender related 

crim e. Em pathic ability , sociologists w ould advise, is an innate trait but can 

be advanced w ith aw areness and practice. For inculcating sensitiv ity and 

em pathy at all levels, in all cadres, along w ith im parting train ing of  

substantive law s, the judges w ould also require to be trained on sofl-skills. 

Em otional Q uotient w ould have to supplem ent Intelligent Q uotient in  

discharge of  judicial function.

In  Suo Mow Writ Petition Crim inal No. 1/2025, a bench presided

by the H on’ ble the Chief Justice of India, Surya K ant, w ith Justicesover

Joym alya Bagchi and N . V . A njaria, had in itiated Suo Moto proceedings



upon an order by a H igh Court involv ing allegations of  the com m ission of  

offences under Section 376 of  the Indian Penal Code 1860 and Section 18 

of  the Protection of  Children from Sexual O ffences A ct 2012 (PO CSO ). In  

the order of  the H igh Court, a certain graphic descriptions of  the offending 

act w as given. The H igh Court had m odified the sum m ons order, revising 

the offences to be under a lesser charge under Section 354B of the Indian 

Penal Code and Sections 9 &  10 of  the Protection of  Children from Sexual 

O ffences A ct 2012. The judgm ent of the H on’ ble Suprem e Court 

delivered on 10*  February 2026.

A fter dealing w ith  the order of  the H igh Court on m erit the H on’ ble 

Suprem e Court w as pleased to direct:

“ 77. ZYXWVUTSRQPONMLKJIHGFEDCBAMs. Gupta and Mr. Phoolka, learned Senior Counsel, have, 

apart from pointing out the legal flaws in the impugned judgment, also 

urged th is Court to take cognisance of the insensitivity reflected in the 

impugned judgment towards the plight of the minor girl, who is alleged to 

have been the victim of sexual offences. They subm it that there have be

instances of impassive judicial decisions, across different levels of 

the judiciaiy, where judges and judicial officers have fa iled to imbibe 

compassion and empathy in the manner of handling matters involving 

sexual offences, especially when it comes to vulnerable and/or minor 

victims and witnesses. In th is vein, the learned Senior Counsel/counsel for  

the parties have pleaded that certain guidelines may be la id  down by th is 

Court to prevent such issues from arising in  the future.

w as

en
various

18. We find  some strength in  the issues raised before us. The judicial

system, as a cohesive framework, is designed to deliver justice and 

satisfaction to citizens who seek redressal of their grievances before it. To 

meet such an objective, efforts must not only be grounded in the sound 

application of constitutional and legal principles but also foster 

environment

our

an
of compassion and empathy. The absence of either of these
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cornerstonesfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA would prevent judicial institutions from properly perform ing 

their critical  duties.

be expected to do19. No judge or judgment of any court 

complete justice when it  is inconsiderate towards the factual realities of a 

litigant and the vulnerabilities which they may be facing in approaching a 

court of law . Our decisions as participants in the legal process, from laying 

down the procedure that shall have to be faced by common citizens to the 

final judgment passed in any given case, must reflect the ethos of 

compassion, humanity, and understanding, which are essential for creating

can

a  fa ir  and effective justice system.

20. There is no doubt that some action is required to be taken to 

inculcate and nurture an inherent sensitivity and discernment into the 

approach of members of the judiciary, as well as into the accompanying 

court procedures. Various steps, in th is direction, have also been taken by 

the Constitutional Courts of th is country, from time to time, on the judicial 

as well as adm inistrative side. It  seems, however, that the efforts thus far  

have not borne the frtdt that was expected.

21. That being so, we are hesitant to undertake, at th is stage, afresh 

and unguided attempt to lay down any guidelines, without the benefit of a 

comprehensive understanding of the past endeavours of such nature 

undertaken by the different Constitutional and statutory bodies, 

ground residts of such efforts, and the varying scope of problems faced by

An attempt of th is

J the on-

victims and complainants in sim ilarly sensitive 

kind also should not be undertaken without the valuable opinions and

cases.

suggestions of different domain experts, which, in our judicial experience, 

does not intuitively emerge out of litigative proceedings.

22. For th is purpose, we request the National Judicial Academy, 

Bhopal, through its D irector, Justice Aniruddha Bose, and former Judge of 

th is Court, to constitute a Committee of Experts. The Committee of Experts



shallfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA be presided over by Justice Bose Chairperson and shall comprise 
four other domain experts as Members, which may include practitioners, 

academ icians, and social workers.

as

23. We request the Committee of Experts to  prepare a comprehensive 

report on the matter of ‘Developing Guidelines to Inculcate Sensitivity and 

Compassion into Judges and Judicial Processes in the Context of Sexual 

Offences and other Vulnerable Cases’ . The Committee shall consider the

previous measures undertaken, whether on the judicial side or the

adm inistrative side, to achieve such goals, as well as the varying results 

seen on the ground through the implementation of such measures. Further, 

after taking into account such previous endeavours and the variety of on­

ground experiences faced by different stakeholders across the judicial 

system , prepare comprehensive recommendations. These recommendations 

shall be in  the form of ‘D raft Guidelines for  the Approach of Judges and the

Judicial System When Dealing with Cases of Sexual Offences and other 

Sim ilarly Sensitive Occurrences Involving Vidnerable V ictims,
Complainants, and/or Witnesses ’ .

24. The Committee shall, while preparing the report, bear in mind 

the linguistic diversity of our nation. There are 

offensive words and expressions, the 

constitute an offence under our penal laws, but they are openly spoken by 

members of our society in local dialects, ostensibly because of the absence 

of a clear understanding of the offensive nature of such saying. It  shall be 

highly appreciated if  the Committee, as a  part of its report, is able to identify 

and compile such words/expressions, from different languages, so that they 

do not go unnoticed, and the complainants/victims are empowered to give a 

better and fu ller narrative of the trauma undergone by them .

While doing so, the Committee ofExperts must rem ind itself that 

the primary beneficiaries of these Guidelines are the victims/complainants.

various examples of

of which would ordinarilyuse

25.



r^/ZYXWVUTSRQPONMLKJIHGFEDCBA

majorityfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA of whom are children, women of tender age, and members of 

vidnerable sections of society. As such, the Committee shall ensure that the 

Draft Guidelines are devised in a manner so that they may be understood 

and utilized easily by such persons, irrespective of their background and 

means.

26. To th is end, we recommend that the Committee of Experts 

prepare, preferably the entire report, and in any case at least the draft 

guidelines, in simple language comprehensible to laypersons, whose 

interests the guidelines seek to protect. The guidelines, we expect, will  not 

be loaded with heavy, complicated expressions borne from foreign 

languages and jurisdictions. They must be contextualised in the real and 

lived experience of the stakeholders in  Indian judicial process, with direct 

reference to the ethos, values, and social fabric of our country.

2.7. The Committee may even consider preparing translated versions 

of certain public-facing sections of the guidelines. The objective is to fu lly  

explain the various concepts to all readers, irrespective of linguistic and 

legal proficiency.

28. We may also clarify that we, in no way, seek to restrict the 

Committee of Experts on the aspect of the volume of the draft guidelines. 

When an attempt is being made to explain and clarify  the different concepts, 

rights, procedures, and best practices to be fo llowed, the Committee must 

ensure that the report is comprehensive and exhaustive, including 

appropriate and adequate explanations and illustrations wherever 

necessary.

)

J

29. The Committee of Experts shall be at liberty to seek the 

assistance of other experts on th is matter, such as linguistics academ icians, 

prosecutors, litigators, social scientists, and counsellors, as it deems 

necessary.



30.fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA The Registry of th is Court is directed to forward a copy of th is

request him to constitute the Committee of

Experts, preferably within a period of two weeks. Counsel for the parties 

are perm itted to  file  written subm issions, charts, lists, and other documents, 

which may be of relevance to the Committee, with the Registry of th is Court 

within two weeks. These documents, along with a complete set of the 

paperbooks of all these matters, shall be forwarded to the Committee, 

thereafter, for  its consideration.

31. The Chairperson and the Members of the Committee of Experts 

shall, for their valuable time and efforts, be paid such honorarium 

be determ ined by Justice Bose, for  which necessary funds shall be provided 

by the Supreme Court of India.

32. We request the Committee of Experts to complete its 

deliberations and subm it a report to th is Court, preferably within three 

months.

order to Justice Bose, and we

as may

33. Having passed these directions, we are oj the considered opinion 

that the suo motu writ  petition regarding the order dated 17.03.2025, which 

we have already set aside, need not be kept open. As and when the 

Committee of Experts is able to furnish its report to th is Court, the 

would be taken up in a holistic manner, not specifically in the context of a 

single case. To that ejfect, the Registry is directed, upon receipt of the report 

from the Committee of Experts, to place the same before Hon ’b le the Chief 

Justice of India on the adm inistrative side for  appropriate instructions.

34. Hence, in terms of the directions issued hereinabove, the instant 

suo motu case stands disposed of Pending interlocutory applications, if  

any, also stand disposed of. ”

The present publication has been m ade in pursuance of the 

directions of the H on’ ble Suprem e Court of India. A  com m ittee w as

same



constituted by the undersigned com prising of  H on’ ble M s. Justice Sonia G . 

G okani, Form er Chief Justice of  the H igh Court of  G ujarat, M s. A nuradha 

Shankar, Form er D irector G eneral of Police, M adhya Pradesh, D r. Surat 

Singh, A dvocate, Suprem e Court of India, and Prof Lucy T.V . Zehol, 

Professor, D epartm ent of A nthropology, N orth-Eastern H ill  U niversity, 

Shillong. The com m ittee w as assisted by D r. Sonam Jain, faculty m em ber 

at the N ational Judicial A cadem y in com pleting the w ork. M r. Shrish 

K ailash Shukul, a D istrict Judge of  M adhya Pradesh Cadre presently O fficer 

Special D uty at the A cadem y also provided inputs and adm inistrative 

support to the com m ittee.

W e had also sent a questionnaire to ail the State Judicial A cadem ies 

m ainly to get response from various stakeholders of the crim inal justice 

system for their understanding of court language. The stakeholders 

judicial officers, w itnesses and victim s and they w ere approached through 

the D istrict Legal Service A uthorities. The com posite response is A nnexure 

I  to th is publication.

It  w as unique task before the com m ittee to undertake a w ork of  th is 

nature. The com m ittee tried its best to capture the w riting sty le of  

judgem ents in  relation to gender related issues and highlighted them , but a 

publication of  th is nature cannot perm anently act as guideline as language 

evolve continuously. W ords spoken on the streets cannot m ake its w ay in to 

judgem ents directly. In  gender related cases, judgm ents have to be founded 

on w hich should be built upon em pathy and sensitiv ity and it  w ould be also 

for the m em bers of legal com m unity as w hole, to collectively create a 

language ecosystem w hich w ould w eed aw ay the offensive or undesirable 

w ords or m anner of description of certain acts. It is also of critical 

im portance that judges and law yers em ploy, sanitized expression in legal 

proceedings, so that victim s get com forted in a court of law rather than

on

wereJIHGFEDCBA

J
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being harbouring apprehension of being traum atized. U se of appropriate 

expressions can help in  eradicating deep-seated gender-based prejudices.

The com m ittee is gratefhl to the Ilon ’ ble Suprem e Court for being 

given th is opportunity. This exercise, the m em bers of  the com m ittee feel, 

w ill  m spire and encourage th inking persons in other w alks of  life  to bring 

gender neutrality and sensitiv ity in their respective fields. The com m ittee 

also w ould like to thank all the State Judicial A cadem ies for their support 

for th is publication.ZYXWVUTSRQPONMLKJIHGFEDCBA

Justice Aniruddha Bose



G ender Jurisprudence in  India

Through a continuous judicial process, the judiciary in India has 

consistently expanded the scope of  gender justice w hile dealing w ith  these 

The jurisprudence evolved through court decisions highlightissues.

protection of  dignity, bodily in tegrity, equality and privacy The courts 

playing a transform ative ro le in dism antling patriarchal stereotypes, 

recognizing in tersectional vulnerabilities, strengthening w orkplace and 

institutional safeguards from dom inant gender harassm ent. This led to the 

recognition of  reproductive and sexual autonom y, affirm ation of  the rights 

of w om en, children, transgender persons, and queer com m im itie^non- 

binary in a gender neutral m anner. O ver the years several judgm ents 

collectively reflect the judiciary’ s ongoing com m itm ent tow ards build ing a

are

m ore inclusive society.JIHGFEDCBA

J

J



> 'f 'NMLKJIHGFEDCBA

s . N a m efedcbaZYXWVUTSRQPONMLKJIHGFEDCBA o f  t h e  

C a s e ( w i t h  

Y e a r )

F a c t u a l B r ie f P r i n c i p l e  f r o m  t h e  J u d g m e n t 

o f t h e H o n ’ b le S u p r e m e 

C o u r t  o f  I n d i a  r e f le c t in g  t h e  

t r a n s i t io n o f  

J u r i s p r u d e n c e  

The H on’ ble Suprem e Court 

upheld the constitutional 

valid ity  of  special provisions 

for w om en under A rticle  

15(3), recognizing that 

substantive equahty m ay 

require protective m easures in  

favour of  w om en.

N o .

G e n d e r

1 Y usuf A bdul 

A ziz V . State 

of  Bom bay 

(A IR  1954 SC 

321)

Challenge to 

Section 497 

IPC (adultery 

law ) on 

grounds of  

gender

discrim ination, 

(section 497 of  

IPC has 

subsequently 

been struck 

dow n in  the 

case of  Joseph 

Shine as serial 

no. 13 in th is 

table)

2 C.B . F irst w om an in

Indian Foreign

Service

challenged

discrim inatory

prom otion/serv

ice ru les.

Court condem ned sex-based 

service ru les and affirm ed 

equality in  public 

em ploym ent, stating m arried 

w om en cannot be put on a 

w orse footing than m arried 

m en.

M utham m a v. 

U nion of  India 

((1979) 4 see

260)



9 ^ fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Principle from  the Judgm ent 

of the H on’ ble Suprem e 

Court of India reflecting the 

transition of G ender

Factual BriefN am e of the 

Case (w ith  

Y ear)

S.

N o.

Jurisprudence

Public outcry led to reform s 

in  rape law s, shifting focus to 

survivor-centric in terpretation 

and statutory changes 

regarding consent and 

evidence.

Rape of a 

m inor girl  in  

police custody; 

accused 

acquitted due 

to restrictive 

reasoning on 

consent.edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

3 Tukaram v. 

State of  

M aharashtra 

((1979) 2 see

143)

The Court held pregnancy- 

based term ination ru les 

arbitrary and unconstitutional, 

calling such provisions an 

insult to w om anhood.

A ir  hostesses

challenged

rules

m andating 

retirem ent on 

m arriage/pregn 

ancy.

A ir  India V .

N ergesh

M eerza

4

((1981) 4 see

335)

The Court held survivor’ s 

testim ony does not require 

corroboration, recognizing the 

social stigm a of  reporting 

sexual violence.

Rape 

survivor’ s 

testim ony 

questioned for 

lack of  

corroboration.

5 Bharwada 

Bhoginbhai 

H irjibhai v. 

State of  

G ujarat 

((1983) 3 secJIHGFEDCBA

u

217)



s . N a m efedcbaZYXWVUTSRQPONMLKJIHGFEDCBA o f  t h e  

Case ( w i t h  

Y e a r )

F a c t u a l B r ie f P r in c ip l e  f r o m  t h e  J u d g m e n t 

o f t h e H o n ’ b le S u p r e m e 

C o u r t  o f  I n d i a  r e f l e c t i n g  t h e  

t r a n s i t i o n o f G e n d e r  

J u r i s p r u d e n c e  

The Court em phasized ZYXWVUTSRQPONMLKJIHGFEDCBA(in­

camera) proceedings, privacy 

protection, and survivor 

dignity, noting no w om an 

w ould hum iliate herself by 

m aking a false allegation.

N o.

6 State of  Punjab 

V . G urm it 

Singh ((1996)

2 see 384)

Rape 

survivor’ s 

privacy and 

dignity during 

trial at issue.JIHGFEDCBA

7 V ishaka v.

State of  

Rajasthan 

((1997) 6 see

Sexual

harassm ent of  

social w orker 

at w orkplace.

The Court fram ed the V ishaka 

guidelines for w orkplace 

sexual harassm ent at 

w orkplace, affirm ing gender 

equality includes protection 

from  such harassm ent.

The H on’ ble Suprem e Court 

directed adoption of  child- 

sensitive adjudication to 

prevent traum a to child 

victim s.

241)

8 Sakshi v.

U nion of India 

((2004) 5 see

N G O sought 

child-sensitive 

courtroom 

procedures for  

sexual offence 

trials.

518)

9 A nuj G arg v. 

H otel

A ssociation of  

India ((2008) 3

see 1)

Challenge to

law barring 

w om en from  

w orking in  

venues serving 

alcohol.

The Com t held legislation 

should be assessed by its 

im pact, not just aim s, and 

struck dow n exclusionary 

provisions as unconstitutional.



P r in c i p le fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA f r o m  t h e  J u d g m e n t 

o f t h e H o n ’ b l e S u p r e m e 

C o u r t  o f  I n d i a  r e f l e c t i n g  t h e  

t r a n s i t i o n o f G e n d e r  

J u r i s p r u d e n c e

F a c t u a l B r ie fS . N a m e o f  t h e  

Case ( w i t h  

Y e a r )

N o .

The Court affirm ed 

reproductive autonom y as a 

facet of  personal liberty, 

link ing  it  to dignity, bodily 

in tegrity, and privacy.

10 Suchita 

Srivastava v. 

Chandigarh 

A dm inistration

Pregnant 

w om an w ith  

in tellectual 

disability 

sought

autonom y over 

abortion.

((2009) 9 see

1)

The eourt constitutionally 

recognized transgender 

identity, affirm ing dignity and 

directing affirm ative 

m easures for inclusion.

Recognition of  

transgender 

persons’ legal 

rights.

N ational Legal 

Services 

A uthority v. 

U nion of India

((2014)5 seeedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

4 3 8 )

11JIHGFEDCBA

)

The H on’ ble Suprem e eourt 

struck dow n adultery law as 

unconstitutional and rejected 

patriarchal notions of  

m arriage.

Joseph Shine 

V . U nion of  

India ((2019) 3 

see 39)

ehallenge to 

crim inalization 

of adultery 

law .

12

J

The eourt held exclusion 

based on biology violates 

dignity and equality, and 

asserted constitutional 

m orality prevails over 

patriarchal custom s.

W om en

challenged

exclusion from

entering

Sabarim ala

tem ple.

13 Indian Y oung 

Law yers 

A ssociation v. 

State of  K erala 

((2019) 11

see 1)



s . N a m efedcbaZYXWVUTSRQPONMLKJIHGFEDCBA o f  t h e  

Case ( w i t h  

Y e a r )

F a c t u a l B r ie f P r i n c i p l e  f r o m  t h e  J u d g m e n t 

o f t h e H o n ’ b le S u p r e m e 

C o u r t  o f  I n d i a  r e f l e c t i n g  t h e  

t r a n s i t i o n o f G e n d e r  

J u r i s p r u d e n c e  

The Court rejected 

stereotypes about w om en’ s 

ro les and held w om en cannot 

be denied equal opportunity 

on the basis of  physiological 

or social assum ptions.

N o .

14 Secretary, 

M inistry  of  

D efence v. 

Babita Puniya 

((2020) 7 see 

469)

W om en 

officers sought 

perm anent 

com m ission in  

the Indian

A rm y.

15 L t. Col.

N itisha v. 

U nion of  India 

((2021) 15 

see 125)

Challenge to

facially neutral 

standards in  

arm y selection.

The H on’ ble Suprem e Court 

recognized indirect 

discrim ination and advanced 

substantive equahty 

jurisprudence.

The Court directed judges to 

avoid gender stereotypes and 

prohibited suggestions of  

m arriage/com prom ise in  rape 

cases.

16 A parna Bhat v. 

State of  

M adhya 

Pradesh 

((2021) 3 see

H igh Court had 

m ade

stereotypical 

rem arks and 

suggested 

com prom ise in  

rape case.edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

2 4 7 )

17 A ttorney 

G eneral for  

India v. Satish 

((2022) 5 see

H igh Court 

acquitted 

accused under 

PO CSO based 

on “ skim to- 

skin”  contact.

The H on’ ble Suprem e Court 

set aside the in terpretation, 

holding child protection law s 

m ust be purposively 

in terpreted.545)
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P r in c i p le fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA f r o m  t h e  J u d g m e n t 

o f t h e H o n ’ b l e S u p r e m e 

C o u r t  o f  I n d i a  r e f l e c t i n g  t h e  

t r a n s i t i o n o f G e n d e r  

J u r i s p r u d e n c e

F a c t u a l B r ie fS . N a m e o f  t h e  

Case ( w i t h  

Y ear)

N o .

The Court recognized 

in tersectionality, 

acknow ledging com pounded 

discrim ination based on caste, 

gender, and disability .

Rape and 

m urder of a 

D alit w om an.

18 Patan Jam al 

V ali  V . State of

A ndhra 

Pradesh 

((2021) 16 

see 225)
The H on’ ble Suprem e Court 

condem ned the test as 

regressive and irrelevant to 

consent, directing it  m ust not 

be conducted.

U se of tw o- 

finger test in  

rape

exam ination.

19 State of  

Jharkhand v. 

Shailendra 

K um ar Rai 

((2022) 14 

see 299)
The Court held unm arried

w om en are equally entitled to 

reproductive autonom y and 

recognized m arital rape for 

lim ited purposes.

U nm arriedX  V . Principal 

Secretary, 

H ealth &  

Fam ily

W elfare D ept., 

D elhi ((2023) 

9 see 433)

2 0

w om an 

challenged 

denial of  

abortion after 

20 w eeks.JIHGFEDCBA

J

The Court recognized that 

fam ilies in  contem porary 

society exist in  diverse form s 

and rejected stereotypical 

assum ptions regarding 

caregiv ing and fam ily  ro les.

D enial of  

m aternity leave 

for non- 

traditional 

fam ily  

structure.

D eepika Singh 

V . Central 

A dm inistrative 

Tribunal 

((2023) 13

see 681)

21



s . N a m efedcbaZYXWVUTSRQPONMLKJIHGFEDCBA o f  t h e  

Case ( w i t h  

Y e a r )

F a c t u a l B r ie f P r i n c i p l e  f r o m  t h e  J u d g m e n t 

o f t h e H o n ’ b le S u p r e m e 

C o u r t  o f  I n d ia  r e f l e c t in g  t h e  

t r a n s i t i o n  

J u r i s p r u d e n c e  

The Court declined 

recognition but reiterated 

queer rights to dignity, 

autonom y, and protection 

from  discrim ination.

N o .

o f G e n d e redcbaZYXWVUTSRQPONMLKJIHGFEDCBA

2 2 Supriyo @  

Supriya 

Chakraborty &  

A nr V . U nion 

of  India (2023 

IN SC 920)

Petition for  

legal

recognition of  

sam e-sex

m arriages.

2 3 In  Re: A lleged 

Rape and 

M urder 

Incident of a 

Trainee D octor 

(2024 IN SC 

613)

D r. Sohail 

M alik  V . U nion 

of  India (2025 

see O nLine 

SC 2751)

Institutional 

response to 

sexual violence 

against a 

doctor.

The H on’ ble Suprem e Court 

em phasized institutional 

accountability , safe w orking 

environm ents, and survivor 

dignity.

2 4 Jurisdictional 

challenge to 

ICC under 

PO SH A ct.

The Court clarified ICC’ s 

jurisdiction extends across 

departm ents and m ust uphold 

the rem edial in tent of the 

PO SH A ct.

25 V aneeta 

Patnaik v. 

N irm al K anti 

Chakrabarti 

(2025 IN SC 

1106)

Com plaint of

continuing

sexual

harassm ent at 

w ork.

The Court recognized that a 

hostile w ork environm ent 

m ay be continuing 

harassssing, requiring 

survivor-sensitive 

in terpretation under PO SH 

A ct.
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P r in c i p le fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA f r o m  t h e  J u d g m e n t 

o f t h e H o n ’ b l e S u p r e m e 

C o u r t  o f  I n d i a  r e f l e c t i n g  t h e  

t r a n s i t i o n o f G e n d e r

F a c t u a l B r ie fN a m e o f  t h e  

C a s e ( w i t h  

Y e a r )

S .

N o .

J u r i s p r u d e n c e

The Court reinforced theProtection of  

identity and 

privacy of  

victim s of  

sexual 

offences.

N ipun Saxena 

V . U nion of  

India ((2019) 2 

see 703)

26

statutory prohibition on 

disclosure of the identity of  

rape survivors and issued 

com prehensive directions to 

protect their privacy and 

dignity throughout the 

crim inal justice process, 

including in judicial records 

and m edia reporting.

The Court recognized that

legal and adm inistrative 

actions against w om en elected

A n  elected 

w om an 

Sarpanch w as 

disqualified 

from  office on 

allegations that 

she resided in  a 

house

encroaching on

governm ent

land.

M anishaedcbaZYXWVUTSRQPONMLKJIHGFEDCBA2 7

Ravindra 

Panpatil v. 

State of  

M aharashtra 

(2024 IN SC

representatives m ay 

som etim es be rooted in  

patriarchal resistance to 

w om en exercising authority, 

particularly in  rural 

governance structures.

762ZYXWVUTSRQPONMLKJIHGFEDCBA

Note: The above table is only illustrative and not exhaustive of the extensive 

jurisprudence developed by the Hon ’b le Supreme Court of India in advancing 

gender justice and constitutional equality.



Legal Protections against V ictim -B lam ing

Indian law already contains rape-shield prqtections to safeguard surviors 

against victim -blam ing. It reinforces the principle that consent m ust be 

judged on the circum stances of the alleged incident, not on the survivor's 

personal history. It helps prevent secondary victim ization during trial, 

upholds the dignity and privacy of  survivors, and encourages m ore victim s 

to report crim es w ithout fear of  character assassination. Section 146 of  the 

erstwhile Indian Evidence A ct barred any insinuation about a com plainant’ s 

sexual reputation or character. In State ZYXWVUTSRQPONMLKJIHGFEDCBAof Jharkhand v. Shailendra Kumar 

Rai\ stressed th is point that a w om an’ s “sexual history is w holly  

im m aterial to rape allegations, and it  is “ patriarchal and sexist” to suggest
she cannot be believed m erely for being sexually active.  ̂The court noted 

that Section 53A  of  the Indian evidence A ct explicitly  m akes a victim ’ s prior 

sexual experience “ not relevant”  to consent in a rape trial.^ L ikew ise, the 

A llahabad H igh Court recently condem ned a lawyer’ s attem pt to call a rape 

survivor “ a w om an of  easy virtue,”  holding such attack on character to be 

“w holly  iixelevant”  and expressly barred by law^. In short, Indian courts 

now reaffirm that a survivor’ s reputation or past has no place in  determ ining 

the credibility of  her testim ony.^

' (2022) 14 see 299.

2 Patriarchal &  sexist to assum e that a sexually active
cannot be raped; A nyone .

conducting ‘ tw o-fm ger’  test w ill be guilty of m isconduct-

’ ' “ P^:"«y«»-^cconline.com/blog/post/2022/U /01/two-finger-test-bar,ned-sexuaIly-active- 

' ’ omen-can-be-raped-guilty-m isconduct-supreme-court-legal-updates-research-guidelines-

newsM :-~:text= , %E2%80%9D.

Ibid. (The said provision is incorporated in Section 48 of the Bharatiya Sakshya A dhiniyam 

(BSA ), 2023)

^ Bechan Prasad v. State of U .P. and A nother, 2026;A H e:2I013

^ A llahabad H C pulls up advocate for calling rape victim a w om an of “ easy virtue” ; says it  

v io lates dign ity

w om anNMLKJIHGFEDCBA

s e .edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

& underprivacy A rticle 21,



This aligns w ith in ternational rape-shield standards. For exam ple, Federal 

Rules of Evidence in the U .S. forbid in troducing a com plainant’ s sexual 

behavior or predisposition in m ost sexual assault cases.  ̂Such ru les, and 

A rticle 5 of CEDA W (Convention on the Elim ination of A ll  Form s of  

D iscrim ination against W om en.) 1979, recognize that asking about a 

w om an’ s private life  only perpetuates m yths and deters reporting.

Cross-Exam ination and Sexual H istory

In practice, victim s are often subjected to harassing cross- 

exam ination designed to plant doubt. M axim um traum a is faced by the 

victim  after the offence reaches trial stage. Judges have begun to rein in  

such tactics. For instance one recent decision, ordered an im m ediate end to 

the notorious "tw o-finger test”  and rem arked that w hether a w om an is 

“ habituated to sexual in tercourse”  is “ irrelevant”  to determ ining rape^. The 

Court em phasized: ZYXWVUTSRQPONMLKJIHGFEDCBA‘ ^Nothing could be further from the truth, a woman's 

sexual history is wholly immaterial while adjudicating whether the accused 

raped her". It  noted the probative value of  her testim ony “ does not depend 

upon her sexual history,”  and that treating her as dis-believable for being 

sexually active is “patriarchal and sexist” .

Indian trial courts are also bound by provisions that lim it  the line of  

questioning to be adopted by defence lawyers tow ards the victim s. U nder 

the Bharatiya Sakshya A dhiniyam , 2023- (BSA). Section 15^and 1^54 

the court to control over indecent/scandalous questions andJIHGFEDCBA

J

em pow ers

insulting/arm oying questions to be put forth during exam ination. In  practice

https ://w\vw .scconline. com/blog/post/2026/02/06/raps-sw^ivor'-character-cisscissination 

allahabad-hcM :--:text^The%20Court%20added%20that%20any.of/o20the%20%20122.

® Rule 412. Sex-O ffence Cases: The V ictim ,
https://www. law .cornell.edii/?n,des/Jre/rule_412#:~ ':text=%28ci%29%20Frohibited%20Uses,pT' 

oceeding%20involving%20alleged%20sexual%20tniscordiict.

L illu  @ Rajesh v. State of H aryana, (2013) 14 SCC 643

https://www


th is m eans law yers cannot use labels like  “ easy virtue”  or allege prom iscuity

to discredit a victim . Indeed, courts routinely strike dow n such insinuations 

as irrelevant. For exam ple, the Bom bay H igh Court rejected the argum ent 

that a teenager’ s tw o boyfriends justified her rape. It  w as observed that “ a 

w om an m ay be having easy virtue but that does not m ean all and sundry 

take advantage of  th is fact. She has a right to say no” . The H on’ ble Sup 

Court held that Even if  the prosecutrix, in a given case, has been 

prom iscuous in her sexual behaviour earlier, she has a right to refuse to 

subm it herself to sexual in tercourse to anyone and everyone because she is 

not a vulnerable object or prey for being sexually assaulted by anyone and 

everyone.^

can

rem e

Contrasting Judicial Sensitiv ities: Progressive 

A pproaches and Persistent Prejudices

^ 1-purpose of  the study the com m ittee analyzed 125 Trial Court 

judgm ents from across the country and taken assistance from all the state 

judicial academ ies. These judgm ents gave a m ixed picture about the 

perceptions and m ind-set and also the approach of  a judge w hile deciding a 

m atter. There w ere cases w here judges w ere highly sensitized tow ards the 

victim , w itness, and vulnerable groups, like they w ere alert to the 

vulnerabilities of w om en and children. They prioritized the rights of the 

victhn and balanced the social in terest at the sam e tim e.

In  ZYXWVUTSRQPONMLKJIHGFEDCBAState of Punjab v. Gurm it Singh^, a landm ark 1996 judgm ent of  

the H on ble Suprem e Court of  India, directed trial  judges to actively protect 

victim s during testim ony and that courts should not sit as silent spectators 

w hile the victim is subjected to em barrassing, insulting or in tim idating

State (N CT of D elhi) v. PanJcaj Chaudhary, (2019) II  SCC 575 

^ (1996)2 SCC 384.
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questioning. Judges did understand that w om en are reluctant to report such 

incidents and w ere conscious enough to in tervene in betw een w hen the 

cross-exam ination goes beyond the ethical standard. The judgm ents reflect 

a m odem , gender-sensitive judicial approach w hich not only talks about 

sentence but also focus on com pensation, rehabilitation and society as a 

w hole.

The other side of  the story is w here the term s and phrases like w hy 

w ere you there at that tim e? W hy w ere you w earing th is kind of clothing? 

W hy w ere you not accom panied by any m en? W hy did you report so late?

frequently used. In  m atrim onial cases, w hen w om en approach the police 

for registering a com plaint, they are asked in  disbelief, "W hy now ?" A fter  

so m any years, you have children; th is happens in a m arriage. Y ou are so 

w ell-off, dressed in a particular w ay. Is your story real? W om en are 

bom barded w ith questions like th is. N ot just the police station, the sam e 

kind of  traum a they face in som e one stop centers, by support persons, in  

jails, hospitals, etc.^°. The court is the only place w here ajudge listens to all 

such problem s. W om en speak up in court only in the hope that the judge 

w ould do som ething to save their honor and digm ty. The judge has the 

pow er to control his court; directing the staff to offer basic courtesies by 

offering a chair and w ater. A judge m ust be a little  m ore alert and vigilant 

w hile the victim  is deposing. M ake sure that unnecessary people should be 

m oved out just to m ake her m ore com fortable. N ot just her w ords but her 

body language should be observed by ajudge.

A cross all levels of the justice delivery system— be it the police 

station, hospital, one stop crisis center, or courtroom - 

violence face a range of discrim inatory, insensitive, and victim -blam ing

areJIHGFEDCBA

J

-w om en survivors of

‘ 0 Inputs for G uidelines for a G ender-Just Justice System W ith Reference To W om en Survivors of 

V iolence, A buse &  Exploitation - (N ote Prepared through a Consultative Process w ith C ivil  

Society G roups) By State W om en’ s Com m ission, M adhya Pradesh.



statem ents. Survivors are routinely m et w ith  rem arks such as, ZYXWVUTSRQPONMLKJIHGFEDCBA''Ghar ki baat 

hai, Una kya ho gaya? (It is a m atter of  hom e, w hat happened so m uch?)”  

or Sam jhaiita kar lo, ghar bachjayega, (M ake a com prom ise, your house

w ill  be saved.)”  triv ializing their experiences of violence and pressuring 

them to com prom ise. Police and other authorities often question their 

appearance w ith  com m ents like, ‘ ^L ipstick laali  lagakar complaint likkwane 

aayi hoi (Y ou have com e to lodge a com plaint w earing lipstick.)”  

doubts on their in tentions, saying ^'Aaj kal ki auratein drama karti hain 

(Women these days are dramatic.):  ̂Survivors are also asked irrelevant and 

in trusive questions about their personal life  and conduct, for exam ple, ^'Aap 

iss tarah kapde pehen kar rehti hain? (D o you keep dressing like th is?)”  or 

Aap ka behaviour kaisa hai ghar mein? (H ow  is your behavior at hom e?)”  

These statem ents, instead of build ing the survivor’ s confidence, further 

traum atize and deter them from seeking justice.

or cast

Testim onies w ithin  the guidelines highlight the reality of  these experiences. 

O ne survivor shared how , after suffering visib le in juries, she w as m ade to 

w ait at the hospital and questioned about her “ behaviour at hom e”  before 

being exam ined. A nother testim ony from  a trans-person stated being forced 

strip for identity verification” and being pressured to sign false 

statem ents, w hile also being m ocked and denied access to fam ily or 

respectfu l treatm ent. Such narratives underscore the system ic barriers and 

the patriarchal attitudes survivors

to

m ust confront at every stage, especially 

those from m arginalized backgrounds w ho face additional caste, class, or
gender-based discrim ination.^^

Inputs for G uidelines for a G ender-Just Justice System W ith Reference To W om en Survivors of 

V iolence, A buse &  Exploitation - (N ote Prepared through a Consultative Process w ith C ivil  

Society G roups) By State W om en’ s Com m ission, M adhya Pradesh.

Inputs for G uidelines for a G ender-Just Justice System W ith Reference To W om en Survivors of 

V iolence, A buse &  Exploitation - (N ote Prepared through a Consultative Process w ith C ivil  

Society G roups) By State W om en’ s Com m ission, M adhya Pradesh.
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The H on’ ble K erala H igh Court^  ̂in  D ecem ber 2024 M at. A ppeal N o. 706 

of 2024 delivered a judgm ent, stating that clothing is a form of self- 

expression, being part of  an indiv iduaTs identity or an expression of  general 

aesthetics. It  is unpardonable and im perm issible in any civ ilized society to 

judge a w om an solely based on her clothing or to draw conclusions about 

her virtue or m odesty, as such judgm ents are rooted in rig id notions of  

patriarchy. The sartorial preferences that a w om an m akes are her ow n 

choice, w hich cannot be subjected to m oral policing or assessm ent, 

particularly by courts."

J

X X X X X  V . X X X X X ,  2024:K ER:91898



Rule against stereotyping: A  transition to 

G ender Just Society

Judicial approaches in India have consistently rejected the use of  

gender-based stereotypes in adjudication, particularly in cases involv ing 

sexual offences and gender justice.

i.  In  ZYXWVUTSRQPONMLKJIHGFEDCBAAptirna Bhat v. State of the H on’ ble Suprem e Court held that 

courts m ust avoid stereotypes relating to a victim ’ s clothing, lifesty le, 

m arital status, or sexual history, em phasizing that such factors 

irrelevant to consent or credibility and underscoring the need for  judicial 

sensitiv ity train ing. It  w as held that stereotypical judicial observ 'ations 

underm ine fairness and victim  confidence, requiring courts to m aintain 

neutrality and avoid extraneous social assum ptions.

ii.  In Sanghm itra v. Stat^^, it w as fhrther clarified that professional 

identity or gender cannot form  the basis of  judicial presum ptions.

The exclusion of  sexual history and character-based reasoning has been 

reinforced through statutory and doctrinal developm ents, 

condem nation of stigm atizing language is also reflected in Bodhisattwa 

Gautam v. Subhra Chakrabort/^, w hich addressed the seriousness of  

sexual violence and the im pact of  societal biases on victim s. The H on’ ble 

Suprem e Court in Aparna Bhat further clarified that consent cannot be 

in ferred from clothing or prior sexual conduct, rejecting the “ good 

w om an/bad w om an”  dichotom y.

Constitutional jurisprudence has also dism antled stereotypes em bedded 

in law s governing m arital and gender ro les. In Joseph Shine v. Union of

are

Judicial

Supra
2024 D H C 2524. 
(1996) 1 see 490
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India^^, Section 497 IPC w as struck dow n for treating w om en as passive 

and subordinate, thereby violating A rticles 14 and 15. Sim ilarly, Shayara 

Bano V. Union of India^^, invalidated trip le talaq for perpetuating gender 

inequality, w hile Navtej Singh Johar v. Union of India^^, held that law s 

enforcing heteronorm ative gender ro les are unconstitutional, grounding 

anti-stereotyping in equality and privacy rights. In Yash Pal v. State of 

Haryana^^j the Punjab and H aryana Court acknow ledged that crim inal law  

cannot reinforce differential standards of sexual agency for m en and 

w om en.

Procedural safeguards also reflect th is anti-stereotyping approach. In, 

State of Punjab v. Giirm it  Singh^\ em phasized the relevance of  in camera 

trials to prevent reputational harm and stigm a. The Sexual H arassm ent of  

W om en at W orkplace A ct, 2013 further institutionalizes protection against 

hum iliating or stereotyped questioning, recognizing such violations as 

im plicating fundam ental rights rm der A rticles 14, 15, and 21. International 

guidance, including CED AW -based principles and the Bangkok G eneral 

guidance forjudges on A pplying G ender Perspective in  South and Southeast 

A sia (2022), citQ&mAparna Bhat, also directs judges to avoid rig id  notions 

of  a “ real victim ”  and adopt context-sensitive evaluations.

The evolution of anti-stereotyping jurisprudence is m arked by explicit 

overruling of earlier decisions. In Joseph Shine^^, the H on’ ble Suprem e 

Court overruled Sowmithri Vishnu v. Union of India^^, rejecting notions of  

as the property of husbands. L ikew ise, Navtej Singh

)

w om en

(2019)3 see 39.
(2017) 9 sec 1.
(2018) 10 sec 1.

20 CRW P/4660/2021 .(2024:PH H C: 118245-D B
21 Supra 

Supra
23 A IR  1985 SC 1618.



/oA rtr^^verruled ZYXWVUTSRQPONMLKJIHGFEDCBASuresh Kumar Koushal v. Naz Foundations^, affirm ing 

that constitutional m orality m ust prevail over outdated social norm s that 

enforce gender and sexual stereotypes.

(2017 I see 791
(2014) 1 see 1.
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G endered/Stereotype Language in  

Judgm ents and A lternatives

It has been a longtim e concern for judges in India to avoid 

m asculin ity in  deciding cases, as the basis or reasoning in  judgm ents. There 

is a m istaken notion that m asculin ity is a natural phenom enon —  a notion 

w hich the judges are actively confronting now . Sensitive judicial language 

is therefore not m erely a m atter of politeness; it is essential to ensuring 

fairness, dignity, and im partiality in  adjudication.

The need for sensitiv ity becom es even m ore urgent m cases

involv ing w om en and children, especially in light of the increasing 

prevalence of  crim es such as sexual assault, dom estic violence, harassm ent, 

and abuse. W om en in India continue to face system atic discrim ination, 

sexual violence, dom estic abuse, and harassm ent. In such circum stances, 

insensitive courtroom rem arks or judgm ents that rely on stereotypes m ay 

discourage victim s from reporting offences or participating in the justice 

. Judicial attitudes in sexual assault cases involv ing unconsciousprocess 

w om en

credibility rather than focusing on the accused’s conduct^^. Such language 

can re-traum atize survivors and reinforce social prejudice instead of

have often reproduced “ rape m yths” and questioned victim s’

prom oting j  ustice.

S ince courts are institutions entrusted w ith  protecting constitutional 

values, it is incum bent upon judges to adopt language that is respectfu l, 

neutral, and free from  stereotypes. Sensitive judicial expression strengthens

26 Elizabeth A  Sheehy, “ Judges and the Reasonable Steps Requirem ent: The Judicial Stance 

Perpetration A gainst U nconscious W om en”  in SEX U A L A SSA U LT IN CA NA D A:  LA W , 

LEG AL  PRA CTICE A N D  W O M EN’ S A CTIV ISM  (U niversity of O ttaw a Press, 2012) 483 at 

483-485.7

on
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public trust, protects the dignity of  vulnerable indiv iduals, and ensures that 

the justice system reflects principles of  equality and hum an rights.

In  the case of  Phul Singh v. State of  H aryana'^, there are issues w ith  

both the w ords used by the Court and the w ay it  decided on the sentence, if  

looked through gender justice lens raises concern. A ccused of the crim e 

w as said to be m otivated by "sex stress" and other phrases m ay be 

considered inappropriate today. U se of  sensitive expressions has becom e a 

critical com ponent in judgm ent w riting on gender related 

contem porary jurisprudence.

The fo llow ing  glossary is curated after analyzing the 125 Trial Court 

judgm ents and w e have also added som e com m on w ords w hich are 

stereotypical and m ay be avoided. It outlines problem atic or outdated 

phrases found in  these judgm ents and suggests neutral alternatives that 

be used in  legal contexts.

cases in

canNMLKJIHGFEDCBA

T r a d i t i o n a l /P r o b le m a t i c

P h r a s e

N e u t r a l ,  a n d  l e g a l l y  a p p r o p r i a t e  

a l t e r n a t i v e s

The body of  w om en as play

ground

V iolated bodily autonom y of  

com plain ant(s)/v ictim (s)

H elpless w om an; helpless

fem ale
Survivor / Com plainant

W here w om en are honoured, there 

the gods rejo ice

It  destroys the very soul of  a 

helpless w om an

A void  relig ious/cultural references; 

focus on legal rights

Crim e caused severe traum a to the 

survivor

V ictim ization, soul destroyed Survivor experienced harm /traum a

(1979) 4 see 413
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N e u t r a l , fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA a n d  l e g a l l y  a p p r o p r i a t e  

a l t e r n a t i v e s

T  r a d i t i o n a l /P r o b le m a t i c  

P h r a s e

V ictim  / Survivor / Com plainantFem ale m em bers/persons (for 

victim s)

A void  speculation; focus on evidenceG old digger (econom ic m otive)

Survivor m ay experiencing 

traum a/distress

Suffering from  psychological 

neurosis

Person in a conservative societyW om an in  non-perrrdssive 

societyJIHGFEDCBA)

A ll  indiv iduals have right tom ove 

freely and safely

A llow  w om en to w alk freely

W om en m ay be used w ithout any 

adjective

Self-respecting w om an

M inor victim  / Child survivorPoor helpless m inor girl

A void  physiological explanations 

unless absolutely necessary

H orm onal changes, desire, 

tem ptation
)

A ccused iured/abducted victim  by 

gaining trust

She w as enticed aw ay (good faith)

A void  “ honour’ V “ sham e” ; focus 

on survivor’ s rights

H onour,

sham e
J

V ictim /survivor of sexual 

assault/v io lence

V ictim  of  another person’ s

lust

Focus on justice/rehabilitationStigm a as inevitable consequence

Sexual assault/v io lation of  

bodily autonom y

O utraged the m odesty

Serious health consequences for 

the victim /survivor

Serious health consequences 

as a fem ale



r

T r a d i t i o n a l /P r o b le m a t i c

P h r a s e

N e u t r a l , fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA a n d  l e g a l l y  a p p r o p r i a t e  

a l t e r n a t i v e s

Pem ianent im pact on girl ’ s life Survivor m ay need ongoing 

support; focus on recovery

Lost her chastity Survivor’ s bodily autonom y w as 

violated

Avoid victim -blam ing; focus on 

facts

N o hue and cry, traveled 

Calm ly (to describe post occurance 

behavior of the victim )

G ullib le or obedient daughter M inor / Child victim

She w as a consenting party Consent is not legally valid for  

m inors

Child w itness; avoid assum ptions 

about in fluence

Tutored child

B id  to defile chastity A ct of sexual assault/v io lation of  

autonom y

Sexual violence; avoid attributing 

crim e to “ lust”

V ictim  / Survivor / Com plainant 

Causes severe harm to survivor

Fueled by lust

Prosecutrix

D egrades the soul of  the 

helpless fem ale

Spoiled her childhood / 

m ined life

The crim e had serious consequences; 

focus on support

M inor girl/child Child victim  / Survivor

Satisfy his illicit  lust Com m itted sexual assault / 

violated the law



.*fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA 'NMLKJIHGFEDCBA

N e u t r a l ,  a n d  l e g a l l y  a p p r o p r i a t e  

a l t e r n a t i v e s

T  r a d i t i o n a l /P r o b le m a t i c  

P h r a s e

Survivor m ay face ongoing 

challenges

H aunt throughout her life

Sexual assault / rape (if  the offending 

act is non- consensual and/or victim  is 

a m inor)

Forced rem oval of clothing (part of  

sexual assault)

Focus on harm to victim / survivor; 

avoid “ honour”  sham ing

Physical relationship (for 

rape/assault)

D isrob ing (unless provided in  the 

statute)JIHGFEDCBAn
Status and prestige of fam ily  

is at stake

Survivor m ay need ongoing 

support; focus on recovery

Scars left rem ain lifelong

SurvivorH elpless fem ale

J U se neutral m edical/legal term s; refer 

to child/survivor

H er private part/chest/ vagina, 

victim  girl

A ccused acted as w ith  his 

granddaughter

Focus on age difference &  

pow er dynam ics, not fam ily

Survivor experienced severe 

harm

D estroyed life, betrayal, 

sham eful conduct
J

Bodily autonom yM odesty

V iolation of  survivor’ s bodily 

autonom y and rights

O ffends esteem /dignity

A ll  children are entitled to protection

under the law

G irl  child is vulnerable



\

T r a d i t i o n a l /P r o b le m a t i c

P h r a s e

N e u t r a l , fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA a n d  l e g a l l y  a p p r o p r i a t e  

a l t e r n a t i v e s

Survivor subjected to repeated 

sexual violence/exploitation -  w hile 

being kept under control 

Perpetrator of  traffick ing/sexual 

Exploitation (tlie term brothel m ay be 

used if  statutorily necessary)

Character evidence is irrelevant in  

sexual offences

A ct of sexual violence/assault; 

Prudent attribute - avoid triv ializing  

crim e

Sex slave

Brothel keeper

Sterhng character (v ictim ’ s 

character)

Lust satisfaction

Ilhterate/rustic w itness W itness (m ention education only if

legally relevant)

Survivor / V ictim

A void  rationalizing crim e; focus

on accountability /law

W hore (derogatory ' term )

Inability  to control em otions,

m ale-dom inated society

In several cases, courts required to deal w ith situations w here people 

having relationship w ith person other than spouses. L ive-in relationship 

betw een persons w ho 

of  recognition.

are

not form ally m arried has acquired som e elem entare

In such situations particularly in  relation to w om en term s like Concubine, 

K ept/Keep, and M istress m ay be avoided. Partner w ould be the ideal 

substitute w hich w ould extend to sam e-sex relationship also. O therw ise, the 

expression girlfriend (in  relation to w om en) m ay also be used.



W ords like prostitute, call girl, fallen w om en and escort are w idely used in  

com m on parlance but m ay be substituted w ith the w ord sex w orker as it  

m ore accepted and recognised term by International Labour O rganisation 

(ILO )  also. H ow ever, the w ord prostitute m ay be used only w hen statutorily 

needed.

For person w ith  different sexual orientation LG BTQ IA +  is an um brella term 

w hich is used. The term hom osexual is in com m on use but m ay be 

substituted by ‘ G ay’ . For w om en ‘ Lesbian’ is still an acceptable term . For 

th ird gender - in N orth India the w ord ZYXWVUTSRQPONMLKJIHGFEDCBAH ijra  is used, in Tam il N adu 

Thiriinangai refers to a transgender w om an, and Thiriinambi refers to a 

transgender m an. In K arnataka Jogappa is used in gender-diverse 

com m unities. These are im plicitly  pejorative and now the term w hich is 

acceptable and dignified is in tersex. It  m ight be advisable to uses these in  

court languages. N ow , the term SO GIESC (A n acronym for sexual 

orientation, gender identity, expression and sex characteristics) is gaining 

acceptance.

In th is regard it m ay be w orthw hile to refer to LfN ICEF publication on 

gender equality titled ‘ G lossary of term s and concepts’  

fhttps://w ww .unicef.org/rosa/m edia/1761/file/G enderglossarvterm sandcon

cepts.pdf) w hich carries an exhaustive list of  taking in to account sensibility 

of  various region of  the w orld.JIHGFEDCBA

J
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Com passionate Court Practices

The Indian judiciary is m oving from a traditional, accused-focused 

system to one that centers on victim s— protecting their privacy, dignity, and 

m ental w ell-being. The aim is to reduce secondary victim ization and 

supporting them until they are fu lly  rehabilitated. This m arks a shift from  

just punishing offenders to help victim s heal and recover sim ultaneously. 

V ictim  com pensation schem e 2018 (A nnexure II) is one such step and 

various w elfare statues also provide directions in  that regard

From the tim e the m atter of  th is nature reaches the Court of  Sessions 

Judge/ the Courts of Judicial M agistrates, the Presiding O fficer needs to 

inquire from  the Investigating O fficer w hether the directions issued in  case ZYXWVUTSRQPONMLKJIHGFEDCBA

of Delhi Domestic Working Women’s Forum v. Union of Indicr^ 

fo llow ed in  providing services of  Legal A ssistance to the victim . Police is 

also under a duty to in form the victim  of  her right to representation before 

questioning her and also to state the sam e in  its report.

D irections categorically obligates the Investigating O fficer to 

supporting a rape victim  right from the tim e of  filing  of  FIR till  the end of  

the case. This can be extended to the victim s of other nature of serious 

crim es

are

ensure

If  Legal A ssistance is not provided or no A dvocate is engaged by the 

victim  privately or the Presiding O fficer is not satisfied w ith  the answ er of  

the lO , the Court either requires to direct such m easure directly to the 

D istrict Legal Service A uthorities and it  can also direct the superior officer 

of  10 to ensure fo llow ing of such directions w ith  the insistence of  w ritten 

com pliance by the 10 w ithin  48 hours.

(1995) 1 see 14



Periodical m onitoring on em panelm ent of  A dvocates at the level of  

police stations in  aid of  the victim s of  sexual assault in  the D istrict through 

m onthly m eeting of the Principal D istrict Judge, the Superintendent of  

Police and Secretary D SLA  can better adm inister the issue. A lternatively, a 

w ritten m onthly report be sent by the Superintendent of Police to the 

Principal D istrict Judge, ensuring due com pliance of  th is necessity.NMLKJIHGFEDCBA

V ic t im /  W i t n e s s P r o t e c t io n  m e a s u r e s

Presiding officer ought not to w ait for the application of  the victim  

or of  vulnerable w itness as it  is the legal obligation of  the Presiding O fficer

V . ZYXWVUTSRQPONMLKJIHGFEDCBAUnion ofto ensure victim /w itness protection. In Mahender Chawla 

India^^, the H on’ ble Suprem e Court approved the W itness Protection

Schem e, 2018 w hich w as form ulated by the M inistry of H om e A ffairs, 

G overnm ent of  India. U nder th is schem e the w itnesses w ere categorised in  

A , B  and C category as per threat perception. In  Sakshi v. Union oflndif^, 

victim -centric and child-friendly approach to the recording of evidence in

sexual offence cases w as understood

P r e  - t r i a l  V ic t im  C o u n s e l l i n g

This is a vital m echanism to alleviate anxiety and add to confidence 

build ing. Trial judges ought to ensure that victim s undergo such 

counselling.

I n  c a m e r a t r i a l

Trials in sexual offences and sensitive m atters need to be held in

Section 366(1) of BN SS, 2023 prescribes that the courts m ust becamera.

open to the Public for the purpose of  try ing any offence. Exception to th is 

is provided in  Sub Section(2) the trial of  Rape or any offence under Sections 

64, 65, 66, 67, 68, 70 or Section 71 of  Bharatiya N yaya Sanhita ( BN S) or

29 (2019) 14 see 615. 
(2004) 5 see 518



under Sections 4,6,8,10 of Protection of Children from Sexual O ffences 

A ct,2012 w here the trials are to be conducted in cam era. Printing or 

Publication of  any m aterial relating to the sam e is though prohibited, it is 

m ade perm issible subject to m aintaining confidentiality of  

identity. Identity of victim is im perm issible to be disclosed i  

proceedings and only in itials or pseudon}^! is perm itted ZYXWVUTSRQPONMLKJIHGFEDCBA

inN ipiin  Saxena v. Union oflndia ''^.NMLKJIHGFEDCBA

W i t n e s s a s a  G u e s t :

W itnesses are crucial for  Justice and should be treated as guests by 

the court. H ow ever, m any w itnesses suffer long w aits and poor treatm ent in  

court, w hich can discourage them from testify ing. Courts ought to treat 

w itnesses w ith respect and ensure their needs are m et. The travails of the 

w itnesses in Indian courts has been described by the H on’ ble Suprem e

Court in  the case of State ofU .P. v. Shambhiinath Singh?  ̂in  the fo llow ing  

passage.

nam es and

in any 

as held

“ W itnesses trem ble on getting sum m ons from courts, in India, not 

because they fear exam ination or cross-exam ination in courts but because 

of  the fear that they m ight not be exam ined at all for several days and on all 

such days they w ould be nailed to the precincts of  the courts aw aiting then- 

chance of being exam ined. The w itnesses, perforce, keep aside their 

avocation and go to the courts and w ait and w ait for hours to be to ld at the 

end of the day to com e again and w ait and w ait like that. This is the 

in felicitous scenario in m any of the courts in  India so far as w itnesses are 

concerned. It  is high tim e that trial courts should regard w itnesses as guests 

inv ited (through sum m ons) for helping such courts w ith  their testim ony for 

reaching judicial findings. But the m alady is that the predicam ent of the 

w itnesses is w orse than the litigants them selves. This case dem onstrates the

(2019) 2 see 703. 
2001(4) see 667.



c / fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

agony and ordeal suffered by w itnesses w ho attended a Sessions court on 

several days and yet they w ere not exam ined in fu ll. The party w ho 

succeeded in dodging exam ination of such w itnesses fm ally enjoyed the 

benefit w hen the Sessions Court acquitted them for w ant of evidence. The 

only casualty in  the aforesaid process is crim inal Justice.

This principle applies w ith  m ore vigor and strength in  crim inal cases 

inasm uch as m ost of such cases are decided on the basis of  testim onies of  

the w itnesses, particularly, eye-w itnesses, w ho m ay have seen actual 

0  ccurr enc e/crim e.NMLKJIHGFEDCBA

P r e v e n t i n g  S e c o n d a r y V ic t im iz a t i o n

Re-victim ization, particularly in cases involv ing sexual offences, 

dom estic violence, child abuse, w orkplace harassm ent, and gender-based 

violence, refers to the repeated traum a suffered by survivors due to 

insensitive institutional, legal, m edical, social, or investigative processes 

after the orig inal incident. Judges m ust avoid asking stereotypical or 

blam ing questions and should not force victim s to in teract w ith accused 

persons. The Judge’ s proactive ro le creates a safer environm ent for victim s. 

It  can further be prevented by fo llow ing  a traum a —  in form ed Judging, avoid 

repeated questioning, m aintain confidentiality and clear com m unication. 

Court should have clear com prehensive polices and accessible support 

system . A lso, prom ote aw areness and education cam paigns for public for 

reducing stigm a and m isconceptions about the victim . A  strict prohibition 

on gendered and m oral com m entary.

In the case of ZYXWVUTSRQPONMLKJIHGFEDCBAAparna Bhatt v. State of Madhya PradesJf  ̂, the 

H on’ ble Suprem e Court directed the Judges to refrain from asking 

stereot3q)ical questions. N either victim  blam ing language in  the ordersedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

5 5 3 3

)

nor

2001(4) see 667. 
5“ ^ Supra



any conditions in  bail that forces the victim  to in teract w ith  the accused need 

to be reflected for the “ proactive ro le”  of the Judge alone can ensure the 

safe environm ent.NMLKJIHGFEDCBA

P r o a c t i v e  J u d g e s a n d  C r o s s - E x a m in a t i o n

M aintaining a balance of Protecting V ictim  during deposition and 

particularly w hen under cross- exam ination w hile ensuring the rights of  the 

accused is utm ost essential The H on’ ble Suprem e Court has directed 

establishm ent of V ideo link  or testim ony behind the screen to avoid any 

traum atic confrontation w ith the accused in case of ZYXWVUTSRQPONMLKJIHGFEDCBASakshi v. Union of 

India for child w itnesses or vulnerable w itnesses, prior to the enactm ent 

of PO CSO A ct, 2012. Judges m ust also control inappropriate questions, 

especially about the victim ’ s sexual history, and ensure these are only asked 

if  strictly necessary.

P O C S O  A c t  a n d  C h i ld  P r o t e c t i o n  l a w s i n  I n d i a

Pre-recording of child’ s statem ent shall have to be by 

officer at the child s residence or at a place of child’ s choice as per section 

24 of  the A ct and w ithout the child seeing the accused. D irection of  granting 

“ Support Persons”  to the Child from the point of lodgem ent of FIR for 

in teracting w ith the Police m achinery, m edical officers and hospitals, to 

avert re-v ictim isation, w as provided by the H on’ ble Suprem e Court in  

Bachpan Bachao Andolan v. Union oflndia^  ̂It  also m andates trial to be 

com pleted w ithin

a w om an

year from the date of taking 

Establishm ent of V ulnerable W itness D eposition Center has stream lined 

various issues and m any of  laudable provisions can be em ployed in  the trial 

of  serious offences under BN S A ct.

one cogm zance.

(2004) 5 see 518 
3^2023 see O nline Se 1031.
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Points for ConsiderationsNMLKJIHGFEDCBA

F a c t - b a s e d r e f e r e n c e s

Judicial reasoning should be based on evidence and not stereotypes, 

assum ptions, or m oral perceptions about the victim ’ s conduct or 

character. Courts should rely on testim ony, m edical evidence, 

forensic m aterial, and surrounding circum stances.

In ZYXWVUTSRQPONMLKJIHGFEDCBAState of Punjab v. Giirm it  Singh^'^, the H on’ ble Suprem e Court 

cautioned courts against being in fluenced by m yths and stereot>pes 

in  sexual offence cases.

C a u t i o n  w i t h  t e r m s  l i k e  “ o u t r a g in g  m o d e s t y”

Though the expression form s part of the statutory fram ew ork, it  

should be used cautiously as it m ay rerlect m orality-based or 

patriarchal notions. The focus should rem ain on digm ty, bodily 

autonom y, and violation of  personal in tegrity.

In Rupan Deal BajaJ v. K.P.S. GilF, the H on’ ble Suprem e Court 

in terpreted “ m odesty”  in  the context of  a w om an’ s dignity.

T r a u m a - i n f o r m e d  l a n g u a g e m a y b e u s e d ; n o r e s i s t a n c e i s n o t  

e q u a l t o  c o n s e n t

A bsence of  in juries, delayed reporting, or lack of  resistance does not 

im ply consent. V ictim s m ay respond differently to traum a. Courts 

should avoid adverse in ferences based on stereotypical expectations 

of  victim  behavior.

1.edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

2 .

3 .

3"^ (1996) 2 see 384, 
38 (1995) 6 see 194



In  ZYXWVUTSRQPONMLKJIHGFEDCBAKaini Rajan v. State of Kerala^^, the H on’ ble Suprem e Court held 

that consent m ust be voluntary and unequivocal.NMLKJIHGFEDCBA

G e n d e r - n e u t r a l , s u r v i v o r - c e n t r i c  t e r m s

Language should digm fied and inclusive and avoid reinforcing 

gender stereotypes. Survivor-centric term inology recognizes the 

experiences of  all affected persons.

In National Legal Services Authority v. Union of India^^, the 

H on’ ble Suprem e Court em phasized dignity and equality for all 

gender identities.

“ C h i l d ”  o r  “ m in o r ”  f o r  v i c t im s  u n d e r  1 8

U nder the PO CSO A ct, every person below 18 years is legally 

recogm zed as a child.' Child-sensitive term inology reinforces the 

protective fram ew ork of  the law .

In Eera v. State (NCT of Delhif\ the H on’ ble Suprem e Court 

reiterated the child-centric object of  the PO CSO A ct.

“ V i c t im ”  o r  “ s u r v i v o r , ”  n o t  “ p r o s e c u t r i x ”

The term “ prosecutrix”  is procedural and im personal. Expressions 

such as “v ictim ”  or “ survivor”  

oriented.

In  Aparna Bhat v. State of Madhya Pradesh^^, the H on’ ble Sup 

Court stressed the im portance of  gender-sensitive judicial languageedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

4 .

5 .

6.

m ore sensitive and dignity-are

rem e

(2013) 9 see 113 

(2014)5 see 438 

(2017) 15 see 133 

Supra
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L a n g u a g efedcbaZYXWVUTSRQPONMLKJIHGFEDCBA o u g h t t o  b e c h i l d - s e n s i t i v e

Judicial language m ust refrain from sensationalism , m oralistic 

observations, or stigm atizing expressions, particularly in m atters 

involv ing children.

In ZYXWVUTSRQPONMLKJIHGFEDCBASakshi v. Union of Indici^K the H on’ ble Suprem e Court 

em phasized child-sensitive procedures to prevent secondary 

victim ization.

F o c u s s h o u ld  b e o n  a u t o n o m y , c o n s e n t , a n d  c h i l d  r i g h t s

Judicial reasoning ought to prioritize bodily autonom y, in form ed 

consent, dignity, and the best in terests of the child rather than 

notions of m orality or honor. In Suchita Srivastava v. Chandigarh 

Adm inistration^" ,̂ the H on’ ble Suprem e Court recognized personal 

autonom y as part of  A rticle 21.

R e c o g n i z e p s y c h o lo g i c a l a n d  p h y s i c a l t r a u m a

Sexual offences m ay result in  enduring em otional and psychological 

traum a apart from physical harm . Courts m ust adopt a traum a- 

in form ed approach w hile assessing evidence and evaluating the 

conduct of  the victim .

In  State of Karnataka v. Krishnappa^  ̂the H on’ ble Suprem e Court 

recognized rape as a violation of  digm ty and hum an rights.edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

7 .

8.

A

9.

u JIHGFEDCBA

J

(2004) 5 see 518 

(2009) 9 see 1 
(2000) 4 see 75



Term s to be avoidedNMLKJIHGFEDCBA

1 . A l l  f o r m s  o f  v i c t im - b la m in g

V ictim -blam ing is a part of  rape culture w here the responsibility is 

totally shifted to victim by questioning her conduct, lifesty le, 

clothing and delay in  reporting and past relationships.

In ZYXWVUTSRQPONMLKJIHGFEDCBAState of Punjab v. Giirm it  Singh^^, the H on’ ble Suprem e Court 

cautioned against doubting victim s on the basis of social 

stereotypes.

Term s like “ bashfulness,edcbaZYXWVUTSRQPONMLKJIHGFEDCBA2 . ? ? a
h o n o u r ,”  o r  “ s a n c t i t y ”

W ords like these are deeply ingrained in patriarchal thoughts that 

link  w om an’ s w orth w ith their sexual purity or fam ily reputation. 

Courts should instead focus on dignity, autonom y, and constitutional 

rights.

In  Aparna Bhat v. State of Madhya Pradeshd'^, the H on’ ble Sup 

Court directed courts to avoid gender stereotypes and inappropriate 

observations in judicial orders.

T e r m s l i k e  “ h e lp l e s s f e m a le”

W om en are not w eak, dependent or lack agency, expression like  

these reflects gendered m ind set. Court should look w om en as rights 

bearing indiv idual w ith  equality and dignity.

In Joseph Shine v. Union of lndia^\ the H on’ ble Suprem e Court 

em phasized digm ty, autonom y, and equal status of  w om en under the 

Constitution.

rem e

3 .

Supra 

Supra 
Supra4 8



2 A NMLKJIHGFEDCBA

G e n e r a l i z a t i o n sfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA a b o u t c o m p la i n a n t s

Courts should not assum e that w om en or victim s behave in a 

uniform m anner after traum a. Reactions to sexual violence differ  

from  person to person. Judicial findings m ust be indiv idualized and 

evidence-based.

In ZYXWVUTSRQPONMLKJIHGFEDCBABharwada Bhoginbhai H irjihhai v. State of Gujarat the 

H on’ ble Suprem e Court rejected stereotypical assum ptions 

regarding the conduct of  victim s of  sexual assault and clarified that 

victim s testim ony does not require corroboration, recognizing the 

social stigm a of  reporting sexual violence.

H o n o u r / s h a m e a n d  c h a s t i t y  s t e r e o t y p e s

Such w ords show case discrim inatory attitudes and take violence as 

offence against reputation to the fam ily. Courts should focus 

consent and rights.

In State of Maharashtra v. Madhiikar Narayan Mardikar^^, the 

H on’ ble Suprem e Court held that even a w om an of  ‘ ‘ easy virtue is 

entitled to privacy and dignity.

A s s u m p t i o n s o f  e x a g g e r a t i o n b y  w o m e n o r  f a m i l ie s

Courts should not presum e that allegations are fabricated or 

exaggerated m erely because they 

assum ptions perpetuate distrust tow ard victim s and fam ilies.

In State of H imachal Pradesh v. Raghubir Singhf'  ̂the H on’ ble 

Suprem e Court held that m inor 

overshadow the substance of  the victim ’s testim ony.edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

4 .

5 .

onan

J

6.

u sexual offences. Suchconcern

inconsistencies should not

(1983) 3 see 217 

®  (1991) 1 sees?
(1993) 2 see 622
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7 .NMLKJIHGFEDCBAJ u d g m e n t a lfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA o r  s e x u a l i z e d d e s c r i p t i o n s

Judicial language should rem ain neutral and professional and 

not contain unnecessary com m ents about appearance, lifesty le, or 

sexual history.

In ZYXWVUTSRQPONMLKJIHGFEDCBAVishaka

m ust

State of Rajasthan^-, the H on’ ble Suprem e Court 

em phasized protection of dignity and gender equality at the 

w orkplace and in  public life.

T e r m s  l i k e  “ l u s t ”

Such w ords not only show case but im plicitly accepts the 

uncontrollable desire of m en as a natural phenom enon but also it  

w eakens the acts. Courts should instead use legally precise term s 

such as “ sexual assault,”  “sexual violence,”  or “offence.”

In State of Karnataka v. Krishnappa^\ the H on’ ble Suprem e Court 

recognized rape as a violation of dignity and fundam ental rights 

rather than m erely a crim e of  passion.

B ia s e d , s t e r e o t y p i c a l , o r  b la m in g  l a n g u a g e

Language of  any judgm ent should be free from bias and prejudice. 

Care should be taken to preserve the dignity of the survivor. The 

language used should never be blam ing; instead, it should be 

em pow ering, as language is the m ost im portant tool for 

em pow erm ent.

IrvAparna Bhat v. State of Madhya Pradesh^ ,̂ the H on’ ble Sup 

Court specifically directed judges to refrain from using patriarchal 

stereotypes and insensitive observations in  cases involv ing w om en.

8.

9.

rem e

Supra
(2000) 4 see 75 

Supra
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Training and Sensitiv ity

Sensitiv ity is an ongoing process that should be learned regularly. 

Training brings sensitiv ity tow ards victim s, w itnesses, and all vulnerable 

groups. In 1st Judges’ case, ZYXWVUTSRQPONMLKJIHGFEDCBAS.P. Gupta v. Union of India 

Suprem e Court contem plated training for m aking the Presiding Judge 

independent of  him self,

“ B lit  if  the judiciary should be really independent something 

more is necessary and that we have to seek in the Judge 

himself and not outside. A Judge should be independent of 

himself A Judge is a human being who is a bundle of 

passions and prejudices, likes and dislikes, affection and ill  

will,  hatred and contempt andfear and recklessness. In  order 

to be a successful Judge these elements should be curbed and 

kept under restraint and that is possible only by education, 

tra ining, continued practice and cultivation of a sense of 

hum ility and dedication to duty. These curbs can neither be 

bought in the market nor in jected into the human system by 

the written or unwritten laws. If  these th ings are there even 

if any of the protective measures provided by the 

Constitution and the laws go, the independence of the 

judiciary will  not suffer. But with all these measures being 

there still a Judge may not be independent. It is the inner 

strength of Judges alone that can save the judiciary. ”

55 , the H on’ ble

J

55 1981 supp see 87
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Report on Feedback Q uestions 

Regarding Court Proceedings

D o  y o u  u n d e r s t a n d  t h e  l e g a l p r o c e e d in g s a n d  t h e  l a n g u a g e u s e d 

b y  t h e  l a w y e r s a n d  J u d g e s i n  C o u r t s  i n  y o u r  c a s e /m a t t e r ?

1 .

R e s p o n s e s :

• Y es; 86.4%

• N o: 7.1%

• A  little: (not specified in  chart)

• M ost of  the tim es: (not specified in chart)

A large m ajority (86.4% ) of respondents reported that they 

understand the legal proceedings and the language used by the 

law yers and judges in  court.

W h e t h e r  j u d g e s e x p la i n  t o  y o u  t h e  c o u r t  p r o c e e d in g s i n  a n  e a s y 

a n d  u n d e r s t a n d a b le l a n g u a g e d u r i n g  t h e p r o c e e d in g s o f  y o u r  

c a s e ?JIHGFEDCBA

2 .

R e s p o n s e s :

• A lw ays: 69.3%

• Som etim es: 25.7%

• N ever: (not specified in  chart)

M ost respondents (69.3% ) indicated that judges alw ays explain the 

court proceedings in an easy and understandable language, w hile 

25.7% said th is happens som etim es.
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D o fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA y o u  f i n d  t h e J u d g e a n d l a w y e r s s e n s i t i v e a n d e m p a t h e t i c 

t o w a r d s  y o u  d u r i n g  t h e  C o u r t  p r o c e e d in g s ?JIHGFEDCBA

3 .

R e s p o n s e s :

• A lw ays: 59.3%

■ N ever: 9.3%

• M ostly: 23.6%

• A  few tim es; 7.9%

A m ajority (59.3% ) feel that judges and law yers are alw ays sensitive 

and em pathetic, w ith  23.6% reporting such behavior ‘ m ostly’ .

D o  y o u  f e e l t h a t  y o u  a r e  b e in g h e a r d  b y  t h e  J u d g e ?

n
4 .

R e s p o n s e s :

• A lw ays: 66.4%

• N ever: (not specified)

• M ostly: 25.7%

• A  few tim es: (not specified)

66.4% of the respondents feel that they are alw ays heard by the 

judge, and 25.7% feel that they are m ostly heard.

A s  p e r  y o u r  o w n  c a s e e x p e r i e n c e , w h a t  d o  y o u  t h i n k  c a n  im p r o v e  

P r e s id i n g O f f i c e r ’ s ( J u d g e’ s ) i n t e r a c t i o n  a n d c o m m u n ic a t i o n  

w i t h  y o u ?

J

5 .

o

U se of  clear, sim ple language and less legal jargon.

M ore tim e for parties to express concerns.

G reater transparency, regular updates on case progress, and 

clear explanations for adjournm ents.

A voiding routine or m echanical handling of  cases, especially 

sensitive ones (e.g., under Section 498A IPC , D om estic 

V iolence A ct).

4 8
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• Strict accountability for any m isconduct.

- Im proved coordination and patient listening.

• Separate w aiting areas for victim s and w itnesses.

Conduct proceedings in  local language w here possible. 

Politeness, respectfu l behavior, and supportive environment.NMLKJIHGFEDCBA

( a ) D o  y o u  f e e l i n t im id a t e d / s c a r e d  a t  a n y  p o in t  i n  t h e  C o u r t  a s a  

v i c t im  o r  w i t n e s s ?

6 .

R e s p o n s e s :

Y es: 17.1% 

N o: 82.9%

M ost respondents (82.9% ) do not feel in tim idated or scared in  court.

( b )  W h e n  a n d  w h e r e a n d  w h y ?

Intim idation w as cited during cross-exam ination, aggressive 

questioning, or due to unfam iliar envirom nent.

Som e felt in tim idated by senior advocates or because of  

pressure from  the opposite party.

D elays, repeated adjournm ents, and lack of  seriousness also 

contributed to negative feelings.

Som e respondents found the environm ent supportive and did 

not feel in tim idated.JIHGFEDCBA

7 . W h o  d o  y o u  t h i n k  c a n  p r o t e c t / h e lp  y o u  i n  t h a t  c r i t i c a l  t im e ?

R e s p o n s e s :

Prosecutor: 12.9% 

Judge: 14.3%

D efence Law yer: 7.9% 

Police: 12.1%

.d



• O thers (G ovem m ent/O rganization/Institution): 52.9%

M ore than half believe that other persons or institutions (besides 

prosecutor, judge, defence, or police) are m ost helpful in critical 

tim es.NMLKJIHGFEDCBA

A r e  y o u  a w a r e o f  W i t n e s s P r o t e c t i o n  S c h e m e u n d e r  n e w  l a w ?  

H a s t h e  J u d g e m a d e y o u  a w a r e o f  t h a t  w h ic h  i n c l u d e s r i g h t  t o  

b e p r o t e c t e d , r e h a b i l i t a t i o n ,  c o m p e n s a t i o n , e t c .?

8 .

R e s p o n s e s :

• Y es; 19.3%

• N o: 80.7%

A significant m ajority (80.7% ) are not aw are of the W itness 

Protection Schem e or have not been m ade aw are of  it  by the Judge.

W h a t  a r e t h e c h a l l e n g e s t h a t  y o u  a r e f a c i n g  i n  t h e C o u r t  a s a  

v i c t im  o r  w i t n e s s ?

• M any respondents reported no m ajor challenges.

• Com m on challenges include:

Repeated and unnecessary adjournm ents 

Lack of  seriousness and accountability by law yers 

Lack of  com m unication and updates 

Em otional, m ental, and financial hardships due to 

delays

Lack of separate w aiting room s for victim s and 

w itnesses

Pressure firom  police and opposite counsel 

% Public sham e and stress in recalling traum atic 

incidents

9.JIHGFEDCBA

J

%

J %
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Lengthy trials and prolonged justice process 

Som e reported supportive 

proceedings.NMLKJIHGFEDCBA

A n y  o t h e r  s u g g e s t i o n / f e e d b a c k t o  m a k e t h e C r im in a l  J u s t i c e 

System robust and victim /litigant friendly?

Speedy and tim ely trial and disposal of  cases.

Sim plified legal processes and better guidance/support for 

victim s.

G reater accountability for delays and professional 

m isconduct.

Separate w aiting room s and proper victim  protection.

M ore aw areness about legal rights and w elfare schem es.

Im proved coordination betw een police, prosecution, and 

courts.

Friendly, respectfu l behavior by all stakeholders.

Periodic legal education and aw areness program s.

Ensuring that every case is concluded w ithin a reasonable 

tim efram e.

Som e respondents are satisfied w ith the current system and 

reported no suggestions.

and cooperative

10.

Feedback on court proceedings indicates that m ost people view  the 

justice system positively. A  large m ajority (86.4% ) understand legal 

processes, 66.4% feel heard by judges,

judges’ com m unication clear. O ver half believe judges and lawyers 

em pathetic, and m any do not feel in tim idated in court. H ow ever, there are 

notable issues, especially regarding aw areness and support for victim s—  

80.7% are unaw are

and 69.3% find

are

of the W itness Protection Schem e, and m any report 

poor com m unication, and em otional stress.delays, adj oum m ents,
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Respondents suggest sim plify ing legal language, speeding up 

increasing judicial transparency, and ensuring institutional accountability . 

O verall, w hile the system is accessible and respectfu l, it  requires reform s to 

im prove efficiency, victim  protection, and procedural sensitiv ity, m aking it  

m ore effective and user-friendly.

cases,JIHGFEDCBA

JV

v J
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A nnexure n

V ictim  Com pensation Schem e, 2018
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Background

H on'bltf Suprem e Court of  India in W .P. (C ) N o. 5(>5-'20l2 titled N ipun Saxena V s. 
L^iion  of  India opined dial "/f  ZYXWVUTSRQPONMLKJIHGFEDCBA-.vould ha appropriate .ysf.y up a Comnuitea of abouT 4
or 5 persons who can prepare Model Rules for Victim Compensation for  sexual offences and 
acid attacks taking into account the subm issions made by the learned Ainiais. The learned 
.■'inncus as well as the learned Solicitor General have offered to assist the Committee as and 
when required. The Chairperson or the nom inee of the Chairperson of the National 
Commission for  ll'omen should be associated with the Committee. "

In view of  the above, N A LSA  scl up a eoinm itlee consisting of  llie  fo llow ing  m em bers 

for prepiu-alion of  M odel Schem e:JIHGFEDCBA' )

M s. Pinky A nand 
.A dditional Solicitor G eneral

Sliri Rakesh Srivastava
Sccrelar> '. M inislr>  of  V V 'om en and Child D evelopm ent, 
G ovenunent of  India

Shri T.V .S. N . Prasad
.A dditional Secretary ', M inistry- of  H orae A ffairs, 
G ovenm ienl of  L idia

M s. Indira Jaising,
Senior A dvocate, SuprcnieCourt of  India

Shri A lok -A garvval 
M em ber Secretary, N A LSA

Sliri  Surinder S. Rathi. 
D irector, N .A IilA

M s. -A nju  Radii Rana,

Joint Secretary,

D epartm ent of  Legal .A ffairs,

M inistry ' of  Law and Jastice, G os't. of  L idia

Shri K ..L . Sharm a,

Joint Secretary
N ational Com m i.s.sion for W om en

M s. Bharti .A ii  
Co-D irector.
ILA Q ;  Centre for Child Rights
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TIic Com iiiiiiM  held I'ounds of m eetings and it w as decided to prepare a separate 
•‘ Chapter”  or a “ Sub-Schem e’  w ithin  the existing V ictim  Com pensation Schem e for victim s of 
sexual nssaxiit.

T lie Cninininee drafted Part - II  of the V ictim s Com pensation Schem e and inv ited 
siiggeslionSL 'com m ents from various stakeholders on the draft. Taking m to consideration the 
saggcstions/com m ents, the Conunittee has finalized tlie Com pensation Schem e for 
V ictim s/Siirv ivors of Sexual A ssault/othcr Crim es and subm itted the 
H on'ble Suprem e Court of  India on 24.04,2018.

Subm issions w ere m ade before the H on'ble Bench and other stakeholders 
heard on 10.05.2018. A dditional suggestions received during the heiiring 
incorporated and final Schem e w as filed before the H on’ ble Suprem e Court of India 
11.05.2018. O n th is clay, after hearing K A I.SA  and Ld. A m icus Curiae. H on'ble Bench 
pleased to accept tliis Schem e and directed all the State G ovem m enls/U T .A dm inistrations to 
im plem ent tlte s;une in  their respective States.'T 'Ts.

H on bic Suprem e Court of India fttrlher observ-ed tliat w hile nothing sliould be taken 
aw ay from th is Schem e, bin it does not preclude the State G overnm ents.T .T .A dm inistrations 
from  adding to tlie Schem e.

w om en 
sam e before the

w ere also 
w ere also

o n

w as

(Suriuder S. Rathi) 
D irector, N .4J .S.A
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PA RT-II

The Chapter cenlained in th is part sliali he called ‘K Jonipcnsation Schem e for W om en 
V ictim s/Sunivors of  Sexual A ssault/other Crim es”

IN D EX

Page iio(s)ContentsS. N o.

, - . . .21. Short Title  and Coniinencem ent..................................................

2. D erinitions..................................-....................................................
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4. Elig ib ility  for com pensation........................................................-

5. Procctlurc for m aking application before

theSLvSA orDU SA..................................................... -V ..................

6. Place of filing  of  application.........................................................

7. Reliefs that m ay be aw arded fay

the state or D istrict Legal Services A uthority............................

8. Factors to be considered w lulc  aw HixIing com pensation..........

9. Procetiure for grant of  com pensation....

10. The (fn ler to be placed on record..................

11. M ethod of  disbursenrent of  com pensation....

12. Interim relief to the victim ..............................

13. Recovery of  com pensation aw anlcd to the

victim  or her dependent(s)...................-.........

14. D ependency ccitilicatc....................................

15. .M inor victims.....

16. L im itation...........

17. A ppeal................
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1. SH O RT TITLE  A N ’ D  CO m iENCEM ErsT

(1) This Chapter m ay be called tiie Com pensation 
V ictim s/Survivors of  Sexual A ssauit/other Crim es. 2018,

the dale as and tvhen ordered by H on'ble Supreme Conn of

Schem e fur V V oinea

(2) It  shall com e in to force on 
India.

(3) It shall appi}- to the victim s and their dependent(s) w ho have sulTered loss, in ju iy. a.s 
the case m ay be, as a result of  tlie offence com m itted and w ho require rehabilitation.

2. D EFIN TTIO .N S

1 ) In th is Chapter, unless tlte context otherw iserequires; —

(a) “ Code" m eans the Code of  Crim inal Procedure, 1973 (2 of  1974); or “ Sanhita”  
The B liailiva  N 'agarik Suniksha Sanhita. 2t>23,

m eans

(b) D ependent m cludes husband, lather, m otiier, grandpareita, unm arried daughter and 
m inor children of  the victim  as determ ined by the Stale Legal Services A uthority or 
D istrict Legal Services A iilhorily  on llie basis of the report of the Sub- D ivisim nil 
M agistrate of  the concerned area/Station H ouse O lBcer.Tnvestigating O fficer or on the 
basi.s of  m aterial placed on record by the dependents by w ay of  affidavit or on its ow n 
enquiry.

(c) “ D istrict Legal Services A uthority" m eans the D istrict Legal Services A iilhoritv^  
(D LSA)constiu ited under section 9 of  the Legal Services A utliorities A ct, l9S7(A ct 39 
of  1987) for a D istrict of  tlie N atioual Capital Territory of  D elhi;

(d) -Fom i’  m eans form appended to the Schem e as applicable to th is Chapter.

(e) ‘ Fund’ m eaas Stale fim d i.e. victim  com pensation Rind constituted under the Stale 
V  ictim  Com pensation Schem e.

(f)  •Central Fund’ m eans Rinds received from CV CF Schem e. 2015.

(g) W om en V ictim  Com pensation Fund’  - m eans a ftm d segregated for disbursem ent 
lor w om en victim , out of  Stale V ictim  Com pensation Fimd and Central Ftm d

[Ifith in  the State Victim Compensation Fmcl. a separate Bank Account shall he maintained 
as a portion of that larger fund which shall contain the funds contributed under Cl-CF 
Scheme ̂hyA-fHA. GOI contrihuled from Ntrbhaya Fund apart from  funds received from the 
Stare llcti'm  Compensation Fund which shall he utilised only for  victims covered under th is 
Chapter]

(ii) ■G overnm ent’ m eans G overnm ent’ w herever the State V ictim  Com pensation 
Schem e or the Stale V  ictm i Com pensation Fund is in  context and ‘ Central G ovem raenf 
w herever Central G overnm ent V ictim  Com pensation Fund Schem e is in context and 
m cludes U Ts.

r^A-s "CompensaH on Schem e forw om en V ietlm s/Sm w ivors of  Sexual A ssault/other 
Cnm e.s -2018“
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(i)  'In jury'  m -juns iu iv  hiinn caused lo  body or m ind ofa fem ale.

(j)  *y!inor'  m eaivs a girl  child w ho ha.s not com pleted the age ot 18 years.

(k) 'O frence’ m eaas olfence com mitted against w om en punishable under IPC or BN S or

any otlier law .

(l) -Peitiil Code' m eans Indian Pond Code. 1860 (45 of 1860); or N vnva SanliH a m eans 
D hartivn N vava -S;m luta. 2023.

(m ) 'Schedule' niean.s schedule applicable to th is Chapier.''Part of  the schenie.

(h ) “ State Legal SeiTiccs .A uthoritj''' m eans the State Legal Services A uthority (SLS.A ).

as defined in Section 6 ofthe Legal Seivices A uthorities A ct, 1987 (39 of 1987)

(o) ‘ Sexual .A ssault V ictims'" m etin.s fem ale w ho has suftered m ental or phy.sical in jury  or 
bolh as a result of  sc.xud olTence iucludiiig  Sections 376 (A )  to (E> or .Section 64 (.A  
to tn) ofthe Bhaitiv ii  N vava Sanliita Section 354 (.A ) to (D ), or Sections 65. 66. 67. 
68. 69. 70. 71.72.74. 75. 76.77, 78 of die Bhartivn .N vaya .S im hlta Section 509 
fPC or Section 79 ofthe Bhai-tiva N vuva Sanhita.

w ho has .suffered ph>'sical(p) ’ 'A 'om an V ictim /  survivor of  other ciin ie’ m eans a w om an

or m ental in jury  a.s a result of  any offence m entioned in tlie  attached Schedule including 
Sections 304 B  or Section 80 B iN S Section 326,4 or Section i24 BN S Section 498.4 
[PC or Section 85 B^'S (in case of physical L ijury  of the nature specified in the 
schedule) including the attem pts and abetment.

(2) W ords and expressions used in th is Chapter and not defined here, shall have the 
m eaning as as.signcd to them in lhe;Code ol Crim inal Procedure, 1973 or.'and the Indian Penal 
Code. 1860 or Bhartivn N 'agarik Surak.shii Sanhita 2023 or/;ind the Bhartivn N vava 
.Saiih itn 2023

sameJIHGFEDCBA

J

3. W O M EN V ICTIM S  CO M PEN S.U’ IO N

'lliere shall be a Fund, m unely, the W om en V ictim s Com pensation Fund from w hich 
the am ount of  com pensation, as decided by the State Legal Services .A uthoniy or D istrict Legal 
Services .4utltorit\\ shall be paid to the w om en victim  or her dependenl(s) w ho have siiH cred 
loss or in jury  as a result of  an offence and w ho require rehabilitation.

The ‘ W om en V ictim s Com pensation Fund' shall com prise the fo llow ing: -

(a) Contribution received from CV CF Schem e, 2015.

(b) B iidgelarv atlocaL ion in the shape ol G ranls-in-ald to SLS.A lor w hich necessaiy 
provision siial! be m ade in  the A nnual Budget by the G overnm ent;

(c) A nv  cost am ount ordered by CiviLCTirainal Tribunal lo  be deposited in th is Fund-

w rong doer/accu.sed under clause 14 of

(1)

u ( 2 )

(d) .A m ount of  com pensation recovered from  the 
the Schem e;

NALSA's "Com pensation Schem e for  w om en V Lctim s/Survivors of  Se.x«al A ssaiilt/other 
Crimes -2Q l8“
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(rf) D onations/oom ribuuons from In iecnational/ N ational Flulaiilliropist/' Charitabk 
Institutions/ O rganizations and indiv idiu ils perm itted bv State or Central 
Ciovem m enL

(0 Coiuributions from  com panies under CSR (Coqjonite Social Rcsponsibiiih j 

(3) Tlie said Fund shall be operated by tlje State Legal Services A utliority  (SLSA ).

4. ELIG IBIL ITY  FO R CO M PEN SA TIO N -

A  w om an victim or her dependent fs) as the case m ay be. shall be elig ib le for grant of 
com pensation (roni m ultip le schemes applicable to her. H ow ever, the com pensation received 
by her in the other schem es w ith regard to Section 357-B Cr.P.C or 396 S.N SS shall be taken 
in to account w hile deciding the quantum in  the such subsequent application

3. PROCED U RE FO R M A K L N G  A PPLICA TION  BEFO RE TH E SLSA O R D LSA  

M andatory Reporting ot FIRs: - SH O /SP< D CP shall m andatorily share .soft-hard copy of  FIR 
im m ediately after its registration w ith State Legal Services .A uthon’ ly /D i.strict Legal Ser/ices 
A uthority qua com m ission of  offences covered in th is Schem e w hich include Sections 326.Y 
354.A to 354D . 376A to 376E. 304B . 49S.A or Sections NMLKJIHGFEDCBA1 2 4 . 74. 75. 76. 78, SecHons 63 to 
Section 72. Section 80. 85 of  the Bhattiva N vava Snnhitn (in  case of  physical in jury  covered 
in th is Schedule), so that the SLSA /D LS.A can, in deserv’ ing cases, m ay suo-m oto in itiate 
prelim inary verification of  facts for the purpose of  grant of  in terim com pensation.

.A n application for  the aw ard of  in terim .’' final com pensation can be filed  by the V ictim  and/or 
her D ependenus or the SH O of  the area before concerned SLSA or D LSA , It  .shall be subm itted 
in Form T  along w ith a copy of  tlie First Infomtation Report (FIR ) or crim inal com plahn of 
w hich cognizance is taken by the Court and if  available M edical Report. D eath Cenificate. 
w herever applicable, copy ofjudgm cnl/ recom mendation of  court if  the trial is over,

6. PLA CE O F FILLN G  O F A PPLICATIO N—

The application, rcconuncndation for com pensationcun be m oved either before the Slate Legal 
Services .A uthority or tlie concerned D istrict Legal Services .A uthority or it can be filed online 
on a portal w hich shall be created by all Slate Legal Services A uthorities. Tlie  Secretary ' of  the 
respective D LS.A  .shall decide the application/ recom m endation m oved before hinU her 
U ie Schem e.

as per

E x p la t u i t io n :  L i case of acid attack victim  the deciding authority shall he Crim uial In jury 
Com pensation Board as directed by H on'ble Suprem e Court in Laxm i vs. U nion of India 
W .P.CRM L 129.'2006 order dated 10.04.2015 w hich includes Ld. D istrict &  Sessions Judge. 
D M , SP, Civil  Surgeon/'C .M O  of  the di.strici.

RELIEFS TH .A T  M A Y  BE .A W A RD ED BY  TH E .ST .A TE O R D ISTRICT LEG  A L  
SERV ICES A ITH O RITY .

7 .

'I 'he SLS.A or D LS.A  m a>- aw ard com pensation to the victim  or her dependents to the extent as 
specified in the .scheduled attached hereto.___________ZYXWVUTSRQPONMLKJIHGFEDCBA
NALSAS 'Com pensatton Schem e forw om en V ictim s/Suiw ivors ofSexual A ssiiu lt/other 
Crim es -2013"
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8, FA CTO RS TO  BE CON SIDERED W  H ILE  A W A RD IN G  CO M PENSA TIO N -

V V liile  deciding a m atter, the State Legal Services A irthority/D istrict Legal Services A uthority 
nutv take in to consideration the fo llow ing factors relating to the loss or in jii rs' siilTered by the 
s’ ictim :

(1) G ravity of  tlie offence and severity of  ntenfal or physiciil liam t or iitjtiiy '  suffered by the 
sictim ;

(2) Expenditure incuired or likely  to be incum ed on the m edical treatm ent for physical 
and'or m enial health including counselling of the victim , funeral, travelling during 
investigation' iiu iu iry. trial (otlter than diet m oney);

(3) Loss of  educational opportunity as a consequence of  die offence, including absence from

school'coilege due to m ental trauma, bodily in jury ', m edical treatm ent, investigation and 
trial of  the offence, or any other reason;

(4) Loss of em ploym ent as a result of the offence, including absence from place of 
em plovnient due to m ental trauma, bodily in jury', m edical treatnienL investigation atid 
trial of  die offence, or any other reason;

(5) The relationship of  the victim  to the offender, if  any;

(d) W hether the abuse w as a single isolated incidence or w hether die abase took place over 
a period of  tim e;

(7) W hether victim  becam e pregnant as a result of  the offcacc, w hether she had to undergo 
M edical Term ination of  Pregnancy (M TP)/ give birth to a child, including rehabilitation 
needs of  such child;' ’

(8) W 'hether the victim  contracted a sexually Iransm ilted disease (STD ) as a result of the 
offence;

(9) W liellier  the victim  contracted hum an im m unodeficiency virus (H l% 0 as a result of the 
offence;

{ 10) -A nv disability suffered by the victim  as a result of  the offence;

(11) Financial condition of  the victim  against w hom the offence has been com m itted 
to dclcm iinc her need for rehabilitation and rc-integralion needs of  die victim .

(12) In  ca-se of  death, the age of  deceased, her m onthly uicom c. num ber ofdcpeadenls, life  
e.xpectancy, future prom otionaL'^ow tli prospects etc.

(13) O r any cither factor w hich the SLS.AD LS.A m ay consider just and sufficient.

n

J

j
so ILSZYXWVUTSRQPONMLKJIHGFEDCBA

NALSA's ‘ 'Compensation Schem e for  w om en V 'irtim s/Sun'ivors of  Se.xiial A ssault/other 
Ciim e-s -2018"



V edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

6 fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA ( P  a  g  0

9. PROCED URE FO R G R-A^T O F COiV fPENSA TIO iV—

(1) W liercvcr, a rccom m endulion is m ade by the court for com pensation trader stib-scclions

(2) and.'or (3) ot Section 357A of  the Code, or (subsections f2) and/or r33 of Section 396 
of the BN SS or an application k m ade by any victim or her dependent(sX under sub­

section (4) of Section 357A ol die Code, or under subsection <'4 ') of .Section 396 of tlie 
Surnkshn Sanhi  ̂to the Slate Legal Services A uthority or D istrict Legal Services 
A irthoriiy , for in terim com pensation it shall prim a- facie satisfy itself qua com pensation 
needs ;m d identity of  die viclinv. A s regards the final com pensation, it  shall exam ine die 
case and verify die contents of  tlie claim w ith respect to the loss/in jtiry iind rehabilitation 
needs as a re.sult of the crim e and 
necessary tor deciding the claim .

Provided dial in deserving cases and in all acid attack cases, at any tim e after com m ksion 
oJ the oftence. Sccrelar>-. SLS.A or Secretary, D LSA  m ay ZYXWVUTSRQPONMLKJIHGFEDCBAsua molo or after prelim inary ' 
verification ot the facts proceed to grant in terim relief a.s m ay be required in the 
circum stances of  each case.

m ay also call for any other relevant in fonnation

(2) Tlie inquiiy ' as contem plated im der sub-sectiou (5) of  Section 357A of  die Code, or 
Section 396 of the Sunik.sha Sanlntn shall be com pleted expeditiously and die period in 

case shall exceed beyond sixty days from the receipt of the claira-'petition or 
recom m endation:

Provided that in cases of  acid attack

no

am ount of  Rs. O ne lakh shall be paid to the victim  
w ithin 15 days of  the m atter being broiig lit to the noliceof D LS A  'Ihe order granting in terim 

pensation shall be passed by D LSA  vvitlnn 7 days of  the m atter being brought to its 
notice and die SLS.A shall pay the com pensation w ithin 8 dav.s of pas.sing of the 
Tlierearter. an am ount of Rs. 2 lakhs shall be paid to the victim  as e.xpeditiously as possible 
and positively w tdiin tw o m ondis oflhe first paym ent*

an

com

order.

Provided ftirtherdiat the victim  m ay also be paid such ftirther am ount as is adm issible under 
th is Schem e.

(3) A fter consideration of  the m atter, the SLSA or D LS.A as the case m ay be, upon its 
satisfaction, shall decide the quantum of  com pensation lo be aw arded to the victim  
dependent(s) taking in to account the factors enum erated in Clause 8 of  the Scheme,

or her

, as per
schedule appended to th is chapter. H ow ever, in  deseiv ing cases, for  resusom s to be recorded, 
the upper lim it  m ay be exceeded.

M oreover, m case die victim  is m inor, the lim it  of  com pensation shall be deem ed to be 
50?o higher tiian die aniounl m entioned in the Schedule appended to th is chapter.

' VtcnnvofAddatiack are aho entilM  to additional compe?,nation ofll-L  I  he under Prime M inisters

hetirw i of Acid Attack-art abio entitled lo  additional s^tecial Jinancial asfista/Ke upCoRt. 5 lacs who need 
ireatmeiij expenses over mid above the compensation paid by the respeettve State/UTs in terms of Central 
I-  ictim Lompetisation Ftmd GuuU lines-2016. no. 240l3/'‘> J.M isc'20l4.CSR.l!l. A-IHA,Gol

NALSA's ‘Compensation Scheme forw omen V lctim s-^Sum vors ofSe.xual A ssaiilt/other 
Cnnic.s -2018"
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(4) 'H ie SLS.V D LSA m ay call for aiiy record or take assistance from aiiy 
A ulhority/Eslablishm cnL ltid iv id iu il' Police/Court concerned or expert for sntoolii 
im plem enlatiou of  the Schem e.

(5) hi case trial appclhuo court gives iindings that tlie crim inal com plaint and the allegation 
w ere false, then Legal Services A uthority m ay in itiate proceeding for recovery of 
com pensation, if  any, granted in part or fttll  under tliis  Schem e, before the Trial Court for 
its recovery as d' it  \''ere a H ne

10. TIIE  O RD ER TO BE PLikCED 0.\ EiECO RD—

Copy of  the order of  in terim or final com pensation passed tutder th is Schem e shall be placed 
on record of  the trial Court so as to enable the trial Court to pas.s an appropriate order ot 
com pensation under Section 357 of  the Code or Section 396 of the Suraksha SanJiH a. A  
tm e copy of the order sltall be provided to ' the lO in case the m atter hi pending 
investigation and also to the victinv 'dependent as tiie case m ay be.

11. M ETH O D O f D ISBU RSEM EN T O F CO M PEN SA TIO N

(1) 'H ie am ount of  com pensation so aw arded shall be disbursed by the SLS.A by depositing 
tlie sam e in  a Bank in llie  jo int or single najiie of  tlie  victin i/'dependentfs). In  ease the victim  
does not have lu iy bank account, the D LSA  concern w ould facilitate opening ot a bank 
account in the nam e of  the victim  and in case U ic victim  is a m inor along w itli  a guardian 
or in case, m uior is in a-child care institiaion, die batik 'account shall be opened w ith the 
Superintendent of the Institution as O im rdian. H ow ever, in case die victim  is a foreign 
national or a refL igee. the com pensation can be disbursed by' w ay of cash cards.

Interim ,in iount shall be disbursed in fu ll.  H ow ever, as far as the final com pensation am ount 
is concerned. 75% (seventy five percent) of  the .sam e shall be pul in a fixed deposit for a 

period of three years and the rem aining 25% (Iw etitv ' five percent) shall be 
available for  ulili?.ation and in itial  expenses by the victim /'dependetil(s), a.s the case m ay be.

(2) In the case of a m inor, 80% of the am ount of com pensation .so aw arded, shall be 
deposited in  the fixed deposit account and shall be draw n only on attainm ent of  the age of 
m ajority, but not before tliree years of  the deposit.

Provided that in e.xceptional cases, am ounts m ay be w ithdraw n for educational or m edical 
or other pressing and urgent needs of  the beiieticiarv' at the di.scretion of  the SLS.A / D LS.4.

(3) Tlie in terest on the sum , if  ly ing  in FDR fom i. shall be credited directly by the bank in 
the savings account of  the vi.cl.inv 'dependcnl(.s), on m onlhiy basis w hich can be w ithdrawn 
by die benefic itiry

m inim umJIHGFEDCBA

o ZYXWVUTSRQPONMLKJIHGFEDCBA
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12. IN TERIM  RELIEF TO  TH E V ICTIM -

T lie State r.egu! Sen ices .'.uthoriCv D is’ riel f.ega! Sen.’ice.<; A ulliorily.  as the ca.se m av 
be. m a\ order for ijiim ediate lirst-aid facility  or m edical beiielits to be m ade available free 
of  cost or any other in terim relief (including in terim m onetary com pensation) as deem ed 
appropriate, to alleviate the .suffering of  the victim  on tlie  certificate of  a police officer, not 
below the rank of  the ofnccr-in-chargs of the police station, or a M agistrate of the area 
concerned or on the application of  the victim - dependents orsuo m oto.

o r

Provided that as soon as the application for com pensation is received by the SLSA/D LS.-\, 
a sum of  Rs. 5000.'- or as the case w arrants up to Rs. 10.000/- shall be im m ediately disbursed 
to the victim  througii preloadcd cash card from  a N ationalised Bank by  the Secrelary\ D LSA  
or M em ber SecreU iry, SLS.A .

Provided that the. in terim relief so granted shall not be less than 25 per cent of  the m axinum i 
com pensation aw ardable as per .schedule applicable to th is Chapter, tvhich shall be paid to 
the victim  in totality .

Provided fiirtlier  that in  Ciises of  acid attack a sum of  Rs. O ne lakh shall be paid to the victim  
w itliin  15 days of  the m atter being brouglit to the notice of  SLS.VD LS.A . H ie order granting 
in terim com pensation shall be passed by the SLSA -’D LS.A  w ithin  7 days of  the m atter being 
brought to its notice and tile SLS.A . shall pay the com pensation w rith in 8 davs of  pas,sing of 
order. H iereafler an additional sum of  Rs.2 iak lis shall be aw arded and paid to the victim  as 
e.K peditio iisly as possible and positively w ithin tw o m onths.

13. RECO V ERY O F CO M PEN .S.A TION A W .A RD ED TO TH E V ICTLM  O R H ER 
D EPEi\DEiN T(S>—

Subject to die provisions of  sub-section (3) of Section 357A of  the Code, or sub-section 
ofSccrion 396 of the Sur.iksha S-.iiih itii  tlie State Legal Services .A uthority, in proper cases, 
m ay institute proceedings before the com petent court oflaw for recovery of  tlie com pensation 
granted to tlie  victim  or her dependoiit(s) from  personfs) responsible for causing loss or in juty 
as a result of  the crim e com m itted by him ^ier.

H ie am ount, so recovered, shall be deposited in  W om an V ictim  Com pensation Fund.

14. D EPEN DEN CY CERTIFICA TE—

The authority em pow ered to issue the dependency certificate shall issue the sam e w ithin a 
period or.fifleen days and, in no case, U iis period shall be c.xtendcd:

Provided that tlic  SLSA 'D LSA , in  ciise of  non-i.ssuance of  D ependency Certificate, after expirv 
of  15 days, m ay proceed on the basis of  an affidavit to be obtained from the claitm uit.ZYXWVUTSRQPONMLKJIHGFEDCBA

NALSA’s "Com pensation Schem e for  w om en V ictim s/Sun'ivors of  Sexual .A ssaulf/other 
Crim e.s -2013"
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15. M IN O R  V ICTIM S -

T lnit  in  case tlie victim  is an oiphtuaed nim or % vLthoiit any parent or legal giuu'dian the in tm ediate 
relief or the in terim com pensation shall be disbursed to the Bank A ccount of  the child, opened 
under the guardianship of  the Superintendent. Child Care Insliim iuns w here the child is lodged 
or in  absence U tereof. D D O' SD M . as the case m ay be.

16. LIM ITA TIO .N -

Lhider die Schem e, no claim m ade by the victim  oi- her dependent(s). under sub-section (4) of 
Section 357.A of  tlie Code, or sub-section (41 of Section 396 of  the Sum ksha .Sanhita. shall 
be entertained after a period of 3 years from the dale of occurrence ol the offence or 
couclusion of  tlie trial.

H m vever, in deserving case.s, on an application m ade in  th is regard, for reasons to be recorded, 
the delay beyond three years can be condoned by the SLS.A .CD LS.A s.JIHGFEDCBA

n

17. A I ’ P liA L :

in case the victim  or her dependcuis are not salisiicd w ith the quaaiiim ol com pensation 
aw arded by the Secretiiry, D LSA, they can file  appeal w ithin 30 days from tlie date of  receipt 
of  order before the Chairperson, D LS.A .

Provided that, delay in filing  appeal m ay be condoned by the .A ppellate .A uthority, for  reasons 
to be recorded, in deserving bases, on an application m ade in  th is regard.

J
18. REPEA T. ZYXWVUTSRQPONMLKJIHGFEDCBA&  S.A V IN G S-

(1) in case tiiis Chapter is silent on any issue pertain ing to V ictim  Com pensation to W om en, 
the provisions of V ictim  Com pensation Scheme of  the Stale w ould be applicable.

(2) N othing in th is Schem e shall prevent V ictims or U ieir dependents from insU tuting any Civil  
Suit or Claim against the perpetrator of  offence or any other person indirectly respoirsible for 
the sam e.

E .\phination: It is clarified that th is Chapter does not apply to m inor victim s under PO CSO 
A ct. 2012 in so far as their com pensation issues are to be dealt w ith only by U ie Ld. Special 
Courts under Section 33 (8) of PO CSO .A ct, 2012 and Rules (7) ofthe PO CSO Rules, 2012.

J

NAL5A's "Com pensation Schem e for  w om en V ictiras/Sun rvors of  Sexual A ssault/other 
Crim es-2013"
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SC;EED U LF.A PPLICA Br.ETO W OM F.TV V IC IIM  Q K CRIM KS

S. N o. Parlicularsofloss or 
in jury

M in im u m  L im it o f
C o m  P fn s a t io n

U pper L im it  of

Q iu n p e n s a t in n
1 Loss of  L ife Rs. 5 Lakh Rs. 10 Laldi

2 G ang Rape Rs, 5 Lakh Rs. 10 Lakli

3 Rape R.S. 4 Lakh Rs.7Lakh

4 U nnatural Sexual ,-\ssauIt Rs. 4 Lakh Rs. 7U kh

5 Loss ofany L imb  or part of

body resulting in 80% 
perm anent disability or 
above

Rs. 2 L.akh Rs. 5 lu ikh

6 Loss of  any L imb  orpar! of

body resulting in 4U“ t) and 
below 80% perm anent 
disability

Rs. 2 [.akii R s . 4  L a k h

Loss of  any limb  or part of

body resulting in above 
20% and below 40°o 
perm anent disabiiity

Rs. 1 Lakh Rs. 3 Lakh

Loss of  any limb  or part of 
body resulting m below 
20% pcimanent disability

Rs. 1 Lakh Rs.2Lakh

9 G rievous physical in jury '

or any m ental in jury 
retju iring rehabilitation

Rs. 1 Lakh Rs.2Lakh

10 Los.s of Foetus i.e.

M iscarriage as a result of 
.A ssault or loss of  fertility .

Rs. 2 Lakh Rs. 3 U kh

11 In case of Rs.3Lakhpregnancy on Rs.4 Lakh
account of  npc.

12 V ictims ofB iunina;

In  ca.se of  disligurement

of  case

a. Rs. 7 Laklt Rs. 8 Lakh

b . In  case ofm ore Ilian  50% Rs.5U kb Rs. SLakh

In case of  in jury ' less than

50?o

c . Rs. 3 Lakh Rs. 7 Lakh

d. In  case of  less tlian 20% Rs. ZYXWVUTSRQPONMLKJIHGFEDCBA2 U kh Rs. 3 Lakh

13 V ictims of  A cid .'V ttack-

In case of  { lisfigureinent

of  face.

a. Rs. 7 Lakh Rs. 8 Lakli

NALSAS "Compensation Schem e forw om en V ictim s/Survhors of  Sexual 4ssaitIfA )thcr 
Crim es-20JS"
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Rs. 8 L iik liR i. 5 LakhId  case of  in jurv ' m ore 
than 50“ o.edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

b .

Rs. 5 l.ak1iR .S. 3 LakhIn  ease ofin im v  less than 
5!.W i.

c .

Rs. 4  LakliRs. 3 LakliIn  ease of  in jnr> ' less Ilian
2 0 “ -o

d .

K ote: If  .1 w om an victim  ofsesu.il assaulk 'aeid attack is covered under one or m ore categorv- of  tlie 
•schedule, she shall he entitled to be considered for com bined value of  tlic  coinpeasatinn.

O

S .

i *

I
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K O RM -I

A PPU CATIO iN FO R TH E A W A RD  O F CO M PEiN 'SA TIO .N U N DER 
CO M PEN SA TIO N SCH EM E FO R W O M EN  V TCTIM S/SU RVIV O RS O F SEX U A L  
A SSA IT /r/OTU K R CRIM ES, 2018 FO R IN TERIM /FIN A L  RELIEF FO R W O M EN

1. N am e of  the A pplicant V tclim (s) or her 
D epeiident(s)edcbaZYXWVUTSRQPONMLKJIHGFEDCBA

2 , A ge of  the V ictiin(s) or her D ependeQ t(s)

3 . (a) Father's N am e

(b) M other's N am e

(c) Spouse's N am e

4 . A ddress of  tlte V ictin i(s) or her/tlieir D ependeiit(s)

5. D ate and lim e of  die Incident

6 . \V Liether FIR has been lodged?

7 , W hether m edical exam ination has been done? If  
yes. enclose M edical Report/ D eatli Certificate 
'P .M . Report.

8 . Status ol trial, U pending. ITover. enclose copvof 
judgm ent and order on sentence.

H as the applicant been aw arded any com pensation 
b>’ the trial court or any otiier G oM . agency. If,  yes 
give details.

9.

10 G ive details of  financial expenditure/ loss incurred

II. H ave you in .stinrteci any civ il  .suit/ claim against 
the perpetrator of  offence. If  yes give details. 
Signature of  the V ictim -TX pendent.ZYXWVUTSRQPONMLKJIHGFEDCBA

NALSA's "Com pensation Schem e for  w om en V iettm s/Sursivors of  Se.tiial A ssault/other 
Crim es -2018"
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