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Introduction 

 Title: Protection of Children from Sexual Offences Act, 2012 

 Objective: To provide a robust legal framework to protect 

children from sexual abuse, harassment, and exploitation. 

 Key Fact: Enacted in 2012, effective from November 14, 2012, 

to address rising child sexual abuse cases in India. 

 Constitutional Basis: Article 39(f) mandates protection of 

children from exploitation and moral/material abandonment. 

Background 

 Pre-2012 Legal Framework: 

o Limited provisions under Indian Penal Code (IPC) 

Sections 354, 375, 377, and Goa Children’s Act, 

2003. 

o Gaps: No protection for male children; vague 

definitions of “modesty” and “unnatural offence.” 

 Need for POCSO: 

o National Crime Records Bureau (2016): 34.4% of 

cases under POCSO involved child rape. 

o High prevalence: 50% of children in India faced 

sexual abuse (Government of India survey, 17,220 

children). 

 

 

 

 



Key Features of POCSO Act 

 Gender-Neutral: Protects all children under 18 years, 

irrespective of gender (Section 2(d)). 

 Comprehensive Offences blown: Covers sexual assault, 

aggravated sexual assault, penetrative sexual assault, aggravated 

penetrative sexual assault, sexual harassment, and child 

pornography. 

 Mandatory Reporting: Sections 19–22 mandate reporting of 

child abuse cases by third parties. 

 Child-Friendly Procedures: Ensures sensitive handling of child 

victims during investigation and trial (Sections 24, 26, 33). 

 Reverse Onus: Sections 29 and 30 place the burden on the 

accused to prove innocence and absence of culpable mental state. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Categories of Offences 

1. Sexual Assault (Section 3 & 4): 

o Punishment: Minimum 10 years, up to life imprisonment; 

for victims <16 years, minimum 20 years (Section 4, 

amended 2019). 

2. Sexual Assault (Section 5 & 6): 

o Committed by authority figures (e.g., police, public 

servants, hospital staff). 

o Punishment: Minimum 20 years, up to life imprisonment or 

death (Section 6, amended 2019). 

3. Sexual Assault (Section 7 & 8): 

o Definition: Touching child’s private parts with sexual intent 

without penetration. 

o Punishment: 3–5 years imprisonment and fine. 

4. Sexual Harassment (Section 11 & 12): 

o Includes verbal abuse, exposing child to pornography, 

stalking, or threats. 

o Punishment: Up to 3 years imprisonment and fine. 

5. Child Pornography (Section 13 & 14): 

o Using child in real/simulated sexual acts or obscene 

representation. 

o Punishment: Minimum 5 years (first conviction), 7 years 

(subsequent), and fine (Section 14); possession for 

distribution: up to 3 years or fine or both (Section 15). 

 

 

 



Investigation and Trial Procedures 

 Child-Friendly Measures (Sections 24, 26, 33): 

o Statements recorded at child’s residence, preferably by a 

female officer in plain clothes. 

o No contact between child and accused during investigation. 

o No detention of child in police station at night. 

o Audio-video recording of statements. 

o Presence of trusted person (e.g., parents) during statement 

recording. 

o Frequent breaks and no aggressive questioning during trial. 

 Timelines (Section 35): 

o Recording evidence: Within 30 days of cognizance. 

o Trial completion: Within 1 year of cognizance. 

o Case: Shubham Vilas Tayade vs. State of Maharashtra 

(2018) – Delay in recording evidence permissible with 

recorded reasons. 

 Medical Examination (Section 27, Rule 5(3)): 

o Conducted per Section 164A, CrPC. 

o Female victims examined by female practitioners in 

presence of trusted person. 

o No legal documentation required before emergency care. 

 

 

 

 

 

 



Investigation Guidelines 

 Handling Information: 

o Check CCTV footage and prepare seizure memo (Section 

105 BNSS). 

 FIR Registration: 

o Ascertain offence under Section 65(1) BNS and Section 4 

POCSO. 

o Record victim’s statement with doctor’s permission, 

including incident details and accused description. 

 Investigation: 

o Seal and send exhibits to FSL promptly. 

o Generate hash value for CCTV footage. 

o Prepare site plan with directional details and surrounding 

areas. 

o Medical examination by female doctor with parental 

consent (Section 184 BNSS). 

o Check for STD/STI in victim and accused. 

o Produce victim before Child Welfare Committee within 24 

hours. 

 Arrest and Court: 

o Seize accused’s clothes for DNA profiling; check for injury 

marks. 

o Conduct Test Identification Parade (TIP) promptly (Section 

54 BNSS). 

o Police custody remand up to 15 days within 60 days 

(Section 187 BNSS). 

o Chargesheet within 45 days if accused is in judicial custody. 



 

 

 

Compensation (Section 33(8), Rule 7) 

 Interim and Final Compensation: 

o Interim for immediate relief; adjusted against final 

compensation. 

o Factors considered: Type/severity of abuse, medical 

expenses, educational/employment loss, relationship to 

offender, pregnancy, STD/HIV, disability, financial 

condition. 

 Victim Compensation Fund: 

o Paid by State Government. 

o Special Court may award compensation beyond minimum 

limits based on Rule 7(3) parameters. 

Presumptions and Burden of Proof 

 Reverse Onus (Sections 29 & 30): 

o Court presumes guilt and culpable mental state (e.g., sexual 

intent for Sections 7, 11). 

o Accused must prove innocence/absence of mental state 

beyond reasonable doubt. 

 

 

 

 

 



Other Provisions 

 Confidentiality (Section 23): 

o Media prohibited from disclosing victim’s identity (name, 

address, etc.). 

 Abetment (Section 16 & 17): 

o Includes instigating, conspiring, or aiding an offence. 

o Punishment same as for the offence abetted. 

 Attempt (Section 18): 

o Punishment up to half the term of the offence attempted, 

with or without fine. 

 

Key Directives for POCSO Cases from High Court 

1. Improper Recording of Statements 

 Letter No. 15726/ Dated.05.10.2023: ( JCRLA No.21/2019 

(Guru Charan Mahanta Vrs. State of Odisha). 

The High Court noted that Magistrates often record unclear victim 

statements under Section 164 of Cr.P.C. in POCSO cases, obscuring 

victims' accounts, and directed proper training for clarity. It also 

highlighted unauthorized access to these statements in sexual assault 

cases, ordering Sessions Judges to ensure Judicial Officers secure them 

and prevent breaches. 

2. Final Form 

Letter No. 6061 dated 18.04.2023 of the High Court. 

The Presiding Officer shall set a specific date for finalizing 

matters pending in final form with the police officers, who are required 

to submit the final form to the Court. 

 


