
େମାଟର ଦୁଘ�ଟଣା ଦାବି ମାମଲାଗୁଡ଼କିର ବ�ାପକ ନେି��ଶିକା ଓଡ଼ଶିାେର
ଫାଇଲ�ଂର� ଅନି�ମ ଆେଦଶ ପଯ��ନ� ଓଡ଼ଶିା ଉ� ନ�ାୟାଳୟର ଅଭ�ାସ

ନେି��ଶିକାଏବଂ ସମ��ତି ମାମଲା ନ�ାୟାେଦଶ ଅନୁଯାୟୀ

1 .ପରିଚୟ
ଏହି ଦସ�ାବ�ି ଓଡ଼ଶିାେର େମାଟର ଦୁଘ�ଟଣା ଦାବି ମାମଲାଗଡ଼ୁିକର ପ�କି�ୟାକୁ ର� ପେରଖା କରିଥାଏ, ଦୁଘ�ଟଣା

ରିେପାଟ�ଂର� ଅନି�ମ ନ�ାୟାଳୟ ଆେଦଶ ପଯ��ନ�, ଓଡ଼ିଶା ଉ� ନ�ାୟାଳୟର ଅଭ�ାସ ନେି��ଶିକା ଏବଂ ସେବ�ା�
ନ�ାୟାଳୟର ନ�ାୟାେଦଶଗଡ଼ୁିକୁ ଅନ�ଭ�� କ� କରି, େମାଟର ଯାନ ଆଇ�, 1988 (ଏ�  ଭ� ଆ��) ସହତି ଅନୁପାଳନ
ନଶିି�ତ କରିଥାଏ।

2 .ଘଟଣା ଏବଂ ପ�ାର�ିକ ପ�ତିକି�ୟା
2.1 ଦୁଘ�ଟଣା ରିେପାଟ� କରିବା

• େପାଲ�� ରିେପା��: ନକିଟତମ େପାଲ�� େଷ�ସ� େର ଦୁଘ�ଟଣାକୁ ତ�ରନ� ରିେପାଟ� କର�� । ଏ� ଭ� ଆ�� ର ଧାରା
166(4) ଅନୁଯାୟୀ, େପାଲ�� ରିେପା�� କୁ �ତିପରୂଣ ଆେବଦନ ଭାବେର ବେିବଚନା କରାଯାଇପାରିବ (ଭ�ମଳା େଦବୀ
ଏବଂ ଅନ�ମାେନ ବନାମ ନ�ାସନା� ଇ� ସ�ୁରାନ� କ�ାନୀ ଲ�ମିେଟ�, 2018)।

• ଦୁଘ�ଟଣା ସଚୂନା ରିେପା�� (ଏଆଇଆ�): ଏ�  ଭ� ଆ�� ର ଧାରା 159 ଅନୁଯାୟୀ, ଅନୁସ�ାନକାରୀ ଅଧ�କାରୀ
(ଆଇଓ) ଫ� � 54 (େସ��ା� େମାଟର ଯାନ ନୟିମ, 1989)େର ଏଆଇଆ� ପ���ତ କରିବାକୁ ପଡ଼ିବ ଏବଂ ଏହାକୁ
ଏ�  ଏସଟିି ଏବଂ ବୀମାକାରୀ�ୁ 48 ଘଣ�ା ମ�େର ଇେମ� କିମ�ା ଏକ ନ�ି�ଷ� େୱ� ସାଇ� ମା�ମେର ପଠାଇବାକୁ
ପଡ଼ିବ (ବଜା� ଆଲ�ଆନ� େଜେନରା� ଇ� ସ�ୁରାନ� ବନାମ ଯୁନଅି� ଅ� ଇ�ଆି, ଡବ� �.ପି. (ସିଭ��) ନଂ.
534/2020)।

• ବବିରଣୀ ଆବଶ�କ: ତାରିଖ, ସମୟ , ସ�ାନ, ସ�କୃ� ଯାନ, ଏବଂ ଆହତ େହାଇଥ�ବା ଆଘାତଗଡ଼ୁିକୁ ଅନ�ଭ�� କ� କର�� ।
ପ�ଥମ ସଚୂନା ରିେପା�� (ଏ� ଆଇଆ�) ଗରୁ� ତ�ପୂ�� ପ�ମାଣ (ନ�ାସନା� ଇ� ସ�ୁରାନ� କ�ାନୀ ବନାମ ଲ�ଲ� େହମ�� ,
2014)।

• ଚକିି�ା �ାନ: ତ�ରନ� ଚକିି�ା ଚକିି�ା େଖାଜ��। େପକୁନଆିରୀ �ତି ଦାବି ପାଇଁ ଚକିି�ା ପ�ମାଣପତ� ଏବଂ ବ�ି ଗଡ଼ୁିକୁ
ସଂଗ�ହ କର�� (ରା� କୁମାର ବନାମ ଅଜୟ କୁମାର, 2011)।

2.2 ଦସ�ାବ�ି ସଂଗ�ହ

• ଅନୁସ�ାନକାରୀ ଅଧ�କାରୀ� ଦ� ାରା: ଏ� ଆଇଆ�, ସାଇ� ପ�ା�, ଫେଟାଗ�ା�, ପ��କରଣ କଭ�, ଡ�ାଇଭ�ଂ
ଲାଇେସନ� , ବୀମା ପଲ�ସ,ି ପରମି�, ଫ�� େନ� ପ�ମାଣପତ�, େମଡେିକା-ଲ�ଗା� ପ�ମାଣପତ� (ଏ�  ଏ� ସ)ି, ଏବଂ
େପାଷ�ମଟ�� ରିେପା�� (ଯଦି ପ�ଯଜୁ�) ସଂଗ�ହ କର��।

• ଯା�: ଜାରିକାରୀ ଅଧ�କାରୀ� ସହତି ଦସ�ାବ�ି ଗଡ଼ୁିକର ପ�ାମାଣକିତା ଯା� କର�� । ଯଦି ଉପଲବ� ନୁେହଁ, େତେବ
ଆଇଓକାରଣ ଏବଂ ପ�ାପ� କରିବାର ପ�ୟାସକୁ େନା� କରିବାକୁ ପଡ଼ିବ।

3 ଦାବି ପିଟସି� ଫାଇ� କରିବା

3.1 ଅଧ�କାରେ�ତ�



• ଏ� ଏସିଟି କିମ�ା େଲବ� େକାଟ�େର ଫାଇ� କର�� େଯଉଁଠାେର ଦୁଘ�ଟଣା ଘଟଥି�ଲା, ଦାବକିାରୀ ବାସ କରନି�, କିମ�ା
ବୀମାକାରୀ କାଯ�� କରନି� (ମଳତୀ ସରଦାର ବନାମ ନ�ାସନା� ଇ� ସ�ୁରାନ� କ�ାନୀ ଲ�ମିେଟ�, 2016)।

• ଅଧ�କାରେ�ତ�କୁ ବେିରାଧ େଯେକୗଣସି ପଯ��ାୟେର ଉଠାଇ ପାରିେବ (ମ�� ସରକାର ବନାମ ଓରିଏଣ�ା�
ଇ� ସ�ୁରାନ� କ�ାନୀ, 2009)।

3.2 ଆବଶ�କ ବବିରଣୀ

ଓଡ଼ଶିା ଉ� ନ�ାୟାଳୟର ଅଭ�ାସ ନେି��ଶିକା (2025) ଅନୁଯାୟୀ:

• ଦାବକିାରୀ ବବିରଣୀ: ନାମ, ସ�ାନୀୟ ଏବଂ ସ�ାୟୀ ଠିକଣା, ଆଧାର, ପ�ା�, ଏବଂ ଆହତ କିମ�ା ସ��ି ମାଲ�କ�
ଇେମ�ଆଇଡ।ି

• ଆଇନଗତ ପ�ତନିଧି�: ମତୃକ ପୀଡ଼ିତମାନ� ପାଇଁ, ସମସ� ଆଇନଗତ ପ�ତିନଧି�� ବବିରଣୀ ପ�ଦାନ କର�� , ଆଧାର,
ପ�ା�, ଏବଂ ଇେମ�ଆଇଡି ଅନ�ଭ�� କ�।

• ଅସ�ୀକାର ନାହ�: ହରାଇଥ�ବା ବବିରଣୀ ପାଇଁ ପ��କରଣ ଅସ�ୀକାର କରାଯିବ ନାହ�, କି�� ଟି�ବୁ�ନା� େନାଟ�ି ଜାରି
କରିବା ପବୂ�ର� ଦାବକିାରୀମାନ�ୁ େସଗୁଡ଼କି ପ�ଦାନ କରିବାକୁ ନେି��ଶ େଦଇପାରିବ।

3.3 ଦାବଗିୁଡ଼କିର ପ�କାର

• ଧାରା 166 (େଦାଷ-ଆଧାରିତ): ଅବେହଳା ପ�ମାଣ ଆବଶ�କ। ପ�କୃତ �ତି ଉପେର ଆଧାରିତ �ତିପରୂଣ (ସରଳା
ଭମ�ା ବନାମ ଦଲି� ୀ ଟ�ାନ� େପାଟ� କେପ�ାେରସ�, 2009)।

• ଧାରା 163-ଏ (େନା-ଫଲ� ): ଅବେହଳା ପ�ମାଣ ଆବଶ�କ ନାହ�; ଏ� ଭ� ଆ�� ର ଦି�ତୀୟ ଅନୁସୂଚୀ ବ�ବହାର
କେର (ସନ� ସଂିହ ବନାମ ସଖୁେଦବ ସଂିହ, 2011)।

• ଧାରା 140 (ଅନ�ରୀଣ): େନା-ଫଲ� ଆଧାରେର ଅନ�ରୀଣ ରିଲ�� ପ�ଦାନ କେର, ଏକ ପରୁସ�ାର ଭାବେର ବେିବଚନା
କରାଯାଏ (ଓରିଏଣ�ା� ଇ� ସ�ୁରାନ� କ�ାନୀ ବନାମ େମାଇଉ�ି� କୁେରଶୀ, 1994)।

3.4 ଜମା କରିବାକୁ ଥ�ବା ଦସ�ାବ�ି ଗଡ଼ୁିକ

• ଏ� ଆଇଆ�, େପାଲ�� ରିେପା��, ଏବଂ ଏଆଇଆ�।

• ଚକିି�ା ପ�ମାଣପତ�, ବ�ି ଗଡ଼ୁିକ, ଏବଂ ଅ�ମତା ପ�ମାଣପତ�।

• ଆୟର ପ�ମାଣ (େବତନ ସି�� , ଟ�ାକ� ରିଟ��) (େସୟ� ବଶୀ� ଅହମ� ବନାମ ଏ�  ଡ.ି ଜାମି�, 2009)।

• ଯାନ ପ��କରଣ, ବୀମା ବବିରଣୀ, ଏବଂ ଡ�ାଇଭ�ଂ ଲାଇେସନ� ।



• ଆଇଏ� ଏ� ସି େକା� କିମ�ା କ�ା� େସ� � େଚ� ସହତି ବ�ା� ଆକାଉଣ� ବବିରଣୀ (ଓଡ଼ଶିା ଉ�
ନ�ାୟାଳୟ, 2025)।

4 ଟି�ବୁ�ନା� ପ�କି�ୟା

4.1 େନାଟ�ି ଏବଂ ଅନୁପାଳନ

• ଟି�ବୁ�ନା� ହରାଇଥ�ବା ବବିରଣୀ (ଆଧାର, ପ�ା�, ବ�ା� ଆକାଉଣ�) ପାଇଁ େନାଟ�ି ଜାରି କେର ଏକ ଯୁକି�ଯକୁ� ସମୟ
ମ�େର (ଓଡ଼ିଶା ଉ� ନ�ାୟାଳୟ , 2025)।

• ଦାବକିାରୀମାେନ ପରିବ��ତ ବ�ା� କିମ�ା ଇେମ� ବବିରଣୀକୁ ଅପେଡ� କରିବାକୁ ପଡ଼ବି।

4.2 ପ�ମାଣ ସଂଗ�ହ

• ଦାବକିାରୀର ପ�ମାଣ: ଚକିି�ା େରକଡ�, ଆୟ ପ�ମାଣ, ଏବଂ ସା�ୀ ବୟାନ ଜମା କର��। ମଳୂ ହରାଇଥ�ବା ଯଦି
ଦି� ତୀୟକ ପ�ମାଣ ଗ�ହଣୀୟ (ନୁ� ଇ�ିଆ ଆସ�ୁରାନ� େକା. ଲ�ମିେଟ� ବନାମ ଅନତିା, 2011)।

• ଦସ�ାବ�ି ର େଲଖକ: ଦସ�ାବ�ି ଗୁଡ଼କି ତା� େଲଖକ� ଦ� ାରା ପ�ମାଣତି େହବା ଆବଶ�କ ଯଦି ଉପଲବ� ନୁେହଁ
(ନ�ାସନା� ଇ� ସ�ୁରାନ� କ�ାନୀ ଲ�ମିେଟ� ବନାମ େପ�ମଲତା େଦବୀ, 2007)।

• େର� ଇ�  ସା େଲାକୁ�ଇଟ�: ଦାବକିାରୀମାେନ ଏହି ନୀତି ଉପେର ନଭି�ର କରିପାରିେବ ଯଦି ଦୁଘ�ଟଣାର କାରଣ
ପ�ତିବାଦୀର �ାନ ମ�େର ଥାଏ (ପଷୁ�ବାଇ ପେଶା�ମ ଉେଦଶୀ ବନାମ ର��� ଗିନଂି, 1977)।

4.3 ବ�ି�ତ ଦୁଘ�ଟଣା ରିେପା�� (ଡିଏଆ�)

• ଆଇଓ ଡିଏଆ� କୁ ଏ� ଏସଟିି ଏବଂ ବୀମାକାରୀ�ୁ 90 ଦନି ମ�େର ଜମା କରିବାକୁ ପଡ଼ିବ, ଏ� ଆଇଆ�,
ସାଇ� ପ�ା�, ଫେଟାଗ�ା�, ପ��କରଣ, ଡ�ାଇଭ�ଂ ଲାଇେସନ� , ବୀମା ପଲ�ସି, ପରମି�, ଫ�� େନ� ପ�ମାଣପତ�,
ଏ�  ଏ� ସ,ି ଏବଂ େପାଷ�ମଟ�� ରିେପା�� ଅନ�ଭ�� କ� (ବଜା� ଆଲ�ଆନ� , ଡବ� �.ପି. 534/2020)।

• ଯଦି ଦସ�ାବ�ି ଗୁଡ଼କି ଉପଲବ� ନୁେହ,ଁ କାରଣ ଏବଂ ପ�ାପ� କରିବାର ପ�ୟାସ ଜମା କର�� , ପେର ଅପେଡ� ପ�ଦାନ
କର�� ।

4.4 ବୀମା କ�ାନୀର ଭ� ମିକା

• ଦାୟିତ� : ବୀମାକାରୀମାେନ ତ� ତୀୟ ପ� ଦାବି ପାଇଁ ଦାୟୀ ଯଦି ପଲ�ସି ଅକାଯ��କାରୀ ନୁେହଁ (ଉଦା. ପି�ମିୟ�
ଅଦାୟଗୀ ନାହ�) (ନ�ାସନା� ଇ� ସ�ୁରାନ� େକା. ଲ�ମିେଟ� ବନାମ ଚଲ� ା ଭାରଥ�ା, 2004)।

• ର�ଣ: ବୀମାକାରୀମାେନ ଧାରା 149(2) ଅଧୀନ ର�ଣ ଉଠାଇପାରିେବ କିମ�ା ବ� � ଆଧାର ପାଇଁ ଧାରା 170 ଅନୁମତି
େଖାଜିପାରିେବ (�ନାଇେଟ� ଇ�ଆି ଇ� ସ�ୁରାନ� େକା. ଲ�ମିେଟ� ବନାମ େଜ�ା�� ାେବ� ଏ�. ପେଟ�, 2003)।



• ତ� ତୀୟ ପ� େଜାଖ�ମ: ବ�ାପକ ପଲ�ସଗିଡ଼ୁିକ ପିଲ�ଅ� ରାଇଡ� ଏବଂ ଯାତ�ୀମାନ�ୁ କଭ� କେର; ଆ�� ପଲ�ସଗିଡ଼ୁିକ
େକବଳ ତ� ତୀୟ ପ�କୁ କଭ� କେର (ଓରିଏଣ�ା� ଇ� ସ�ୁରାନ� କ�ାନୀ ଲ�ମିେଟ� ବନାମ ସେୁର�� ନା� ଲୁମ�ା,
2013)।

4.5 ଅବେହଳା

• ସହେଯାଗୀ ଅବେହଳା: ଯଦି ଉଭୟ ପ� ଅବେହଳା କରିଥାନି� େତେବ �ତିପରୂଣ �ାସ େହାଇପାରିବ (ଶିବ ସଂିହ ଚ�
ବନାମ େବବି େଜୖ�, 2008)।

• ସଂଯୁକ� ଅବେହଳା: ବ�ଳ ଅବେହଳା ପ�ଗଡ଼ୁକି ସଂଯୁକ� ଏବଂ ବଭି�ନ� ଦାୟୀ (େଖେନ�ଇ ବନାମ ନୁ� ଇ�ଆି
ଆସ�ୁରାନ� େକା. ଲ�ମିେଟ�, 2015)।

5 �ତିପରୂଣ ଗଣନା

5.1 ମଖୁ� କାରକଗଡ଼ୁକି

ସରଳା ଭମ�ା ବନାମ ଦଲି� ୀ ଟ�ାନ� େପାଟ� କେପ�ାେରସ� (2009) ଅନୁଯାୟୀ:

• ବୟସ: ମଲ��ପ�ାୟ� ନଧି�ାରଣ କେର (ଉଦା. 36 ବୟସ ପାଇଁ 15, 41– 45 ପାଇଁ 14)।

• ଆୟ: ଟ�ାକ� �ାସ ସହତି ପ�କୃତ େବତନ, ଡିୟ� େନ� ଆଲାଉନ� ଅନ�ଭ��କ� (ନ�ାସନା� ଇ� ସ�ୁରାନ� କ�ାନୀ
ବନାମ ପ�ଣୟ େସଥ�, 2017)।

• ନଭି�ରଶୀଳ: 2– 3 ନଭି�ରଶୀଳ ପାଇଁ 1/3 �ାସ, 4– 6 ପାଇଁ 1/4।

• ଭବଷି�ତ ସ�ାବନା: 50% େଯାଡ଼�� (ସ�ାୟୀ ଚାକିରି, 40 ତେଳ), 30% (40– 50), 15% (50– 60);
ସ�ୟଂପ�ବ�ିତ ପାଇଁ, 40%, 25%, କିମ�ା 10%।

5.2 �ତପିୂରଣ େହ� ଗଡ଼ୁିକ

• େପକୁନଆିରୀ �ତ:ି ଚକିି�ା ଖ��, ଆୟ ହାନ,ି ଏବଂ ଅ�ମତା େଯାଗଁୁ ଭବଷି�ତ ଆୟ ହାନି (ରା� କୁମାର ବନାମ
ଅଜୟ କୁମାର, 2011)।

• ନ�-େପକୁନଆିରୀ �ତ:ି ଯନ�ଣା, ଯନ�ଣା, ସବୁଧିା ହାନ,ି ଏବଂ ବବିାହ ସ�ାବନା।

• ପାର�ରିକ େହ� ଗୁଡ଼କି (ପ�ଣୟ େସଥ�, 2017):

– ଏେଷ�� ହାନ:ି ର� . 15,000।

– କ� ସଟ�ୟ� ହାନ:ି ର� . 40,000।

– ଅେନ��ଷି� ଖ��: ର� . 15,000 (ପ�ତି ତନିି ବଷ�େର 10% ବୃ�ି)।



5.3 ଅ�ମତା �ତପିୂରଣ

• ବୃ�ି ଉପେର ଆଧାରିତ ଆୟ �ମତା ଉପେର ପ�ଭାବ ମୂଲ�ା�ନ କର�� (େମାହ� େସାନି ବନାମ ରା� ଅବତା�
େଟାମା�, 2012)।

• ପିଲାମାନ� ପାଇଁ, ଚକିି�ା ଖ�� ଏବଂ ସ�ାବନା ହାନି ଅନ�ଭ�� କ� କର�� (କାଜ� ବନାମ ଜଗଦଶି ଚ�୍, 2020)।

5.4 ବ�ାଜ

• ଫାଇଲ�ଂ ତାରିଖର� 7% ପ�ତି ବଷ� େଦୟ (ଲ��ୀଧର ନାୟକ ବନାମ ଜୁଗଳ କିେଶାର େବେହରା, 2018)।

• ପବୁ�ବ��ୀ ବୃ�ି ଅନୁମତିେଯାଗ� ନୁେହଁ (ନ�ାସନା� ଇ� ସ�ୁରାନ� କ�ାନୀ ବନାମ େକଶବ ବହାଦୁର, 2004)।

6 ପରୁସ�ାର ଏବଂ ବଣ�ନ

6.1 ଅନ�ରୀଣ ଏବଂ ଅନି�ମ ପୁରସ�ାର

• ଅନ�ରୀଣ ପୁରସ�ାର: ଧାରା 140 ଅଧୀନ, େନା-ଫଲ� ଆଧାରେର (ୟା� ୱା ବନାମ ନ�ାସନା� ଇ� ସ�ୁରାନ� େକା.
ଲ�ମିେଟ�, 2007)।

• ଅନି�ମ ପରୁସ�ାର: ନ�ାେୟାଚତି ଏବଂ ଯକିୁ�ଯକୁ� େହବା ଆବଶ�କ (ସରଳା ଭମ�ା, 2009)।

6.2 ବଣ�ନ ପ�କି�ୟା

• ବ�ା� ଯା�: ବ�ା�� ପ�ମାଣପତ� କିମ�ା କ�ା� େସ� � େଚ� ସହତି ବ�ା� ବବିରଣୀ ଯା� କର�� ।

• ପ�ତ�� ଟ�ାନ�ଫ�: �ତପିରୂଣ ଦାବକିାରୀର ବ�ା� ଆକାଉଣ�କୁ ଟ�ାନ�ଫ� କରାଯାଏ।

• ସ�ତି ପରୁସ�ାର: ସ�ତି ଶ�� କିମ�ା େଲା� ଅଦାଲ� େସଟ� େମଣ�େର ବ�ା� ବବିରଣୀ ଅନ�ଭ�� କ� କର�� ।

• ଫ�କ�� ଡିେପାଜି�: ଦାବି ନ େହାଇଥ�ବା ରାଶିଗଡ଼ୁକି ଜାତୀୟକୃତ ବ�ା�େର ଫ�କ�� ଡେିପାଜିେଟ� ନେିବଶ କରାଯାଏ।

• ଦାବକିାରୀମାନ�ୁ େଖାଜିବା: ଏ� ଏସିଟଗିୁଡ଼କି ଆଇନଗତ େସବା ଅଧ�କାରୀ ଏବଂ େପାଲ�� ସହତି ସମନ�ୟ କରି
ଦାବକିାରୀମାନ�ୁ େଖାଜନି�।

6.3 ନେିବଶ

• ନାବାଳକ, ଅନପଢ଼ ଦାବକିାରୀ, ଏବଂ ବଧିବାମାନ� ପାଇଁ ଫ�କ�� ଡେିପାଜି� ବା�ତାମଳୂକ; ଅନ�ମାନ� ପାଇଁ
ବେିବଚନାଧୀନ (ଏ.ଭ�. ପଦ� ା ବନାମ ଆ�. େଭନୁେଗାପା�, 2012)।

7 ଅପି�



• ଅପି� ଅଧ�କାର: ଧାରା 173 ଅଧୀନ, େଯେକୗଣସି ପ� ଉ� ନ�ାୟାଳୟକୁ ଅପି� କରିପାରିବ (�.ପି.ଏ�.ଆ�.ଟ.ିସ.ି
ବନାମ ମମତା, 2016)।

• ବୀମାକାରୀର ଅପି�: ଧାରା 149(2) ସୀମିତ ଯଦି ଧାରା 170 ଅନୁମତି ଦଆିଯାଏ ନାହ� (ନ�ାସନା� ଇ� ସ�ୁରାନ�
କ�ାନୀ ବନାମ ନେିକାେଲ�ା େରାହାଟାଗି, 2002)।

• େକାଟ� ଫ�: ଅପି� ପାଇଁ ର� . 15 (ନୁ� ଇ�ଆି ଆସ�ୁରାନ� କ�ାନୀ ବନାମ େରନୁ େଦବୀ, 1999)।

• କ��-ଅବେଜକ��: ପ�ତିବାଦୀମାେନ କ��-ଅବେଜକ�� ଫାଇ� କରିପାରିେବ (ଉମ�ଳା େଦବୀ ବନାମ ନ�ାସନା�
ଇ� ସ�ୁରାନ� କ�ାନୀ ଲ�ମିେଟ�, 2020)।

8 ନଷି�ାଦନ ଏବଂ ପନୁର��ାର

• ନଷି�ାଦନ: ପରୁସ�ାରଗୁଡ଼କି ଭ� ମି ରାଜସ� ଭାବେର ପନୁର��ାରେଯାଗ� (ନୁ� ଇ�ିଆ ଆସ�ୁରାନ� କ�ାନୀ ବନାମ େରନୁ
େଦବୀ, 1999)।

• ବୀମାକାରୀ� ଦ� ାରା ପୁନର� �ାର: ବୀମାକାରୀମାେନ ମାଲ�କମାନ�ଠାର� ପନୁର��ାର କରିପାରିେବ ଯଦି ଦାୟୀ
(ନ�ାସନା� ଇ� ସ�ୁରାନ� କ�ାନୀ ବନାମ ବଲଜି� କାଉ�, 2004)।

• େକୗଣସି ପରିବ��ନ ନାହ�: ନଷି�ାଦନ ନ�ାୟାଳୟଗଡ଼ୁିକ ପରୁସ�ାରଗଡ଼ୁକୁି ପରିବ��ନ କରିପାରିେବ ନାହ� (େଷ�� ଅ�
ପ�ା� ବନାମ କି��ା ଦୟା� ଶମ�ା, 1990)।

9 ବେିଶଷ ବେିବଚନା

• ପିଲାମାେନ: େନାସନା� ଆୟ ବ�ବହାର କର�� (ର� . 15,000 ବାଷ�କ, ମଲ�� ପ�ାୟ� 15) (ମ�ୁ େଦବୀ ବନାମ
ମସୁାଫ�� ପାସୱା�, 2003)।

• ଦୟାଶୀଳ ନଯିୁକି�: �ାସେଯାଗ� ନୁେହଁ (ଭ�ମଳ କନ�� ବନାମ କିେଶାର ଡା�, 2013)।

• ଯାନ ମାଲ�କାନା: ଆ� ଟଓି ଟ�ାନ�ଫ� ପଯ��ନ� ପ��କୃତ ମାଲ�କ ଦାୟୀ ରହଥିାଏ (ପ�କାଶ ଚ� ଡାଗା ବନାମ
ସାେଭତା ଶମ�ା, 2018)।

• ଟ�ାକ��: ଧାରା 2(28) ଅଧୀନ କଭ� କରାଯାଏ କି�� କୃଷି ବ�ବହାର ପାଇଁ ବୀମା କରାଯାଏ ଯଦି ନ�ି�ଷ� ନୁେହଁ
(ଓରିଏଣ�ା� ଇ� ସ�ୁରାନ� େକା. ଲ�ମିେଟ� ବନାମ ବି�� େମାହ�, 2007)।

10 ପୁନବ�ଚାର ଏବଂ ସଂେଶାଧନ

• ପୁନବ�ଚାର: େଧାକା କିମ�ା ପ�କି�ୟାଗତ ତ��ଟି ପାଇଁ ଅନୁମତିେଯାଗ� (�ନାଇେଟ� ଇ�ଆି ଇ� ସ�ୁରାନ� କ�ାନୀ
ବନାମ ରାେଜ�� ସଂିହ, 2000)।



• ସଂେଶାଧନ: ନୂଆ ତଥ� ପାଇଁ ଅନୁମତେିଯାଗ�, ଉଦା. ସ�ାୟୀ ଅ�ମତା (ଆନ� କୁମାର େଜ�ୖ ବନାମ ଯନୁଅି� ଅ�
ଇ�ଆି, 1986)।

11 ମୁଖ� ନୀତଗିୁଡ଼କି

• ନ�ାେୟାଚତି �ତପିୂରଣ: ନ�ାେୟାଚତି େହବା ଆବଶ�କ, ଅତ�ଧ�କ ନୁେହଁ (ରିଲାଏନ� େଜେନରା� ଇ� ସ�ୁରାନ� େକା.
ଲ�ମିେଟ� ବନାମ ଶଶୀ ଶମ�ା, 2016)।

• ଡବ� ଲାଭ ନାହ�: ଅନ� ଲାଭଗୁଡ଼କି ସହତି ଓଭଲ�ା� ଏଡ଼ାଇବା (େସବାଷି�ଆନି ଲକ� ା ବନାମ ନ�ାସନା�
ଇ� ସ�ୁରାନ� କ�ାନୀ ଲ�ମିେଟ�, 2018)।

• ସମରୀ ପ�କି�ୟା: ଏ�  ଏସଟିଗିୁଡ଼କି ତ� ରିତ ସମାଧାନ ପାଇଁ ସମରୀ ପ�କି�ୟା ଅନୁସରଣ କରନି� (ବମିେଲ� ବନାମ ନୁ�
ଇ�ଆି ଆସ�ୁରାନ� େକା. ଲ�ମିେଟ�, 2010)।

12 ମନଟିରିଂ ଏବଂ ଅନୁପାଳନ

• େରଜିଷ�� ର�ଣାେବ�ଣ: େପାଲ�� େଷ�ସ� ଗଡ଼ୁକି ଏଆଇଆ� ଏବଂ ଡଏିଆ� ଜମା ପାଇଁ େରଜିଷ��
ର�ଣାେବ�ଣ କରନି�, ଅସ��ୂ� ବବିରଣୀ ଏବଂ କାରଣ େନା� କରନି�।

• ତ�� ାବଧାନକାରୀ ନରିୀ�ଣ: ମାସକି ନରିୀ�ଣ ଦ� ାରା ତ�� ାବଧାନକାରୀ ଅଧ�କାରୀମାେନ ଏଆଇଆ� (48 ଘଣ�ା) ଏବଂ
ଡଏିଆ� (90 ଦନି) ସମୟସୀମା ସହତି ଅନୁପାଳନ ଯା� କରନି�।

• ଏ� ଏସିଟି ମନଟିରିଂ େସ�: ଏକ ନ�ି�ଷ� େସ� ତ� ରିତ ଜମା ଏବଂ ଏ� ଏସିଟି ଏବଂ ବୀମାକାରୀ� ସହତି
ସମନ�ୟ ନଶିି�ତ କେର।



Important Judgments for MACT Cases

Topic Content Citation
Inquiry & Summary procedure

Inquiry &
Summary
procedure

Only an inquiry into the claim is to be held
by following suitable summary procedure

Jai Prakash Vs National In-
surance Co. Ltd. & Ors.
(2010) 2 SCC 607

Not a regular
Civil Suit

Not to be conducted like regular Civil Suits Jai Prakash Vs National In-
surance Co. Ltd. & Ors.
(2010) 2 SCC 607

Active Role of Tribunal
Active Tribunal shall take an active role in deciding

and expeditious disposal of the applications
for compensation

Jai Prakash Vs National In-
surance Co. Ltd. & Ors.
(2010) 2 SCC 607

Not an adver-
sarial adjudi-
cation

Not an adversarial adjudication Sunita & Ors. Versus: Ra-
jasthan State Road Trans-
port Corporation & Anr.,
(2020) 13 SCC 486

use of Section
165 of the Ev-
idence Act

Tribunal shall make effective use of Section
165 of the Evidence Act, 1872, to determine
the just compensation

Jai Prakash Vs National In-
surance Co. Ltd. & Ors.
(2010) 2 SCC 607

Disbursement
Use of E-mail

• AIR by Police

• Application by Claimants

• Summons by Tribunal

• Offer by Insurance

Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.03.2021

Bank account
of Tribunal

Tribunal shall maintain a bank account and
Insurer shall deposit the awarded amount by
RTGS or NEFT

Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.03.2021

Email IDs

• Each tribunal shall create an email ID
for receiving the emails.

• Insurance Companies shall also create
an email ID.

• Would be prominently displayed.

Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.03.2021
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Nodal Of-
ficers by
Insurance
Companies

Insurance Companies shall appoint Nodal
Officers for each Tribunal. Provide their con-
tact details /phone numbers /email address.
To Director Generals of State Police and Tri-
bunals

Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.03.2021

Format for
payment

Format for payment advised for remittance
of compensation as devised in The Divisional
Manager, The Oriental Insurance Company
Ltd., Kannur vs. Rajesh & others, 2016 SCC
OnLine Mad 1913

Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.11.2021

Accrued interest
Accrued
interest

Accrued interest to be paid to Claimants Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.11.2021

Disability
Certificate

Regarding issuance of Disability Certificate
guidelines laid down in Raj Kumar v. Ajay
Kumar and Anr., (2011) 1 SCC 343 manda-
torily must be followed by the Tribunals

Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.11.2021

Saving of
TDS

Legal Services Authority be asked to assist
the Claimant for obtaining a Pan Card to
save TDS

Bajaj Allianz General In-
surance Company Private
Ltd. Versus Union of India
and Others Writ Petition(s)
(Civil) No(s). 534/2020:
DOO 16.11.2021

DEATH CASES
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Computation

1. (Ascertaining the multiplicand)

• The income of the deceased per
annum should be determined

• Out of the said income a deduc-
tion should be made in regard to
the amount which the deceased
would have spent on himself by
way of personal and living ex-
penses

• The balance, which is considered
to be the contribution to the de-
pendent family, constitutes the
multiplicand.

2. (Ascertaining the multiplier)

• Having regard to the age of the
deceased and period of active ca-
reer, the appropriate multiplier
should be selected

• The multiplier should be chosen
from the table with reference to
the age of the deceased

3. (Actual calculation)

• The annual contribution to the
family (multiplicand) when multi-
plied by such multiplier gives the
‘loss of dependency’ to the family

4. Other Additions

• Estate - a conventional amount
in the range of rupees 5,000/- to
10,000/-

• Loss of Consortium - Where the
deceased is survived by his widow,
another conventional amount in
the range of 5,000/- to 10,000/-

• The funeral expenses
• Cost of transportation of the

body (if incurred)
• Cost of any medical treatment of

the deceased before death (if in-
curred)

5. Addition to income for Future
Prospects

• As a rule of thumb an addition of
50% of actual salary (less Tax) to
the actual salary

Sarla Verma and others Vs
Delhi Transport Corpora-
tion and another (2009) 6
SCC 121
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Addition
to income
for Future
Prospects

• Where the deceased had a permanent
job and was below 40 years the addi-
tion should be only 30% if the age of
the deceased was 40 to 50 years

• There should be no addition, where the
age of deceased is more than 50 years

National Insurance Co. Ltd
vs Pranay Sethi & others
(2017) 16 SCC 680

Deduction
for personal
and living
expenses

• (1/3rd) deceased married and depen-
dent family members is 2 to 3

• (1/4th) deceased married and depen-
dent family members is 4 to 6

• (1/5th) deceased married and depen-
dent family members exceed 6

• (1/2) deceased un-married and depen-
dent family members exceed are par-
ents

• (1/3rd) deceased un-married and de-
pendent family members exceed are
parents and non-earning sisters or
brothers)

Shyamvati Sharma & others
vs Karam Singh & others
(2010) 12 SCC 378
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Future
prospects 1. permanent job

• 50% addition of actual salary in
less than 40 years age

• 30% addition of actual salary in
age in-between 40 to 50 years

• 15% addition of actual salary in
age in-between 50 to 60 years

2. Self-employed/fixed salary

• 40% addition of actual salary in
less than 40 years age

• 25% addition of actual salary in
age in-between 40 to 50 years

• 10% addition of actual salary in
age in-between 50 to 60 years

3. The established income means the in-
come minus the tax component.

4. The age of the deceased should be the
basis for applying the multiplier

5. Reasonable figures on conventional
heads

• loss of estate - rupees 15,000/-
(now 16,500)

• loss of consortium - rupees
40,000/- (now 44,000)

• funeral expenses - rupees 15,000/-
(now 16,500)

6. The aforesaid amounts should be en-
hanced at the rate of 10% in every
three years

National Insurance Co. Ltd
vs Pranay Sethi & others
(2017) 16 SCC 680 (DOD:
31.10.2017)
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Future Inter-
est

Interest @ 9% R. Valli vs Tamil Nadu
State Transport Corpora-
tion Ltd., (2022) 5 SCC 107;
Sumathy and Others Versus
Babu and Another, (2022)
9 SCC 702; Rahul Sharma
vs National Insurance Com-
pany Ltd., (2021) 6 SCC
188; Parminder Singh vs
New India Assurance Com-
pany Ltd., (2019) 7 SCC
217

Head : love
and affection
not permissi-
ble

• Compensation under the head of love
and affection not permissible

• Only compensations for loss of spousal
consortium to wife and loss of parental
consortium to children are admissible.

Raj Bala and Others Versus
Rakeja Begam and Others,
2022 SCC OnLine SC 1453

INJURY CASES
Entitlement A victim who suffers a permanent or tem-

porary disability is entitled to the award of
compensation covering among others, the fol-
lowing aspects:

• Pain, suffering and trauma resulting
from the accident

• Loss of income including future income

• The inability of the victim to lead a
normal life together with its amenities

• Medical expenses including those that
the victim may be required to under-
take in future

• Loss of expectation of life

Jagdish vs Mohan and oth-
ers (2018) 4 SCC 571
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Heads &
Principles

The heads under which compensation is
awarded in personal injury cases are the fol-
lowing :

1. Pecuniary damages (Special Damages)

• Expenses relating to treatment
– Hospitalization
– Medicines
– Transportation
– nourishing food
– miscellaneous expenditure

• Loss of earnings (and other gains)
which the injured would have
made had he not been injured,
comprising :

– Loss of earning during the pe-
riod of treatment

– Loss of future earnings on ac-
count of permanent disability

– Future medical expenses

2. Non-pecuniary damages (General
Damages)

• Damages for pain, suffering and
trauma as a consequence of the
injuries

• Loss of amenities (and/or loss of
prospects of marriage)

• Loss of expectation of life (short-
ening of normal longevity)

Principles:

• All injuries (or permanent disabilities
arising from injuries), do not result in
loss of earning capacity

• The percentage of permanent disability
with reference to the whole body of a
person, cannot be assumed to be the
percentage of loss of earning capacity

• The doctor who treated an injured-
claimant or who examined him sub-
sequently to assess the extent of his
permanent disability can give evidence
only in regard the extent of permanent
disability

• The same permanent disability may re-
sult in different percentages of loss of
earning capacity in different persons,
depending upon the nature of profes-
sion, occupation or job, age, education
and other factors

• Tribunal does not function as a neutral
umpire as in a civil suit, but as an ac-
tive explorer and seeker of truth who
is required to ‘hold an enquiry into the
claim’ for determining the ‘just com-
pensation

• The Tribunal should therefore take an
active role to ascertain the true and
correct position so that it can assess
the ‘just compensation

• The Tribunal may also keep in view the
First Schedule to the Workmen’s Com-
pensation Act, 1923 which gives some
indication about the extent of perma-
nent disability in different types of in-
juries, in the case of workmen

Raj Kumar vs Ajay Kumar
and another (2011) 1 SCC
343
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Multiplier
system for
attendant
charges

The multiplier system should be followed also
for determining the attendant charges etc.

Kajal v. Jagdish Chand,
(2020) 4 SCC 413

Child
Child Child of 12 years

• minimum wages payable to a skilled
workman

• 40% for the future prospects

• multiplier of 18

• Transportation rupees 50,000/-

• Attendant monthly charges rupees
5,000/-

• Pain and suffering rupees 15,00,000/-

• Loss of marriage prospects rupees
3,00,000/-

• Future medical expenses rupees
5,00,000/-

Kajal v. Jagdish Chand,
(2020) 4 SCC 413

Loss of
marriage
prospects

Loss of marriage prospects rupees 3,00,000/- Kajal v. Jagdish Chand,
(2020) 4 SCC 413; Divya
Versus National Insurance
Co. Ltd. and Another, 2022
SCC OnLine SC 1488

Multiplier be-
low the age of
15

Below the age of 15 multiplier of 18 shall be
applicable

Abhimanyu Partap Singh
Vs Namita Sekhon & An-
other, 2022 SCC OnLine SC
793

Multiplier
system for
physiothera-
pist

The multiplier system should be followed also
for determining the physiotherapist

Abhimanyu Partap Singh
Vs Namita Sekhon & An-
other, 2022 SCC OnLine SC
793

Motorized
wheel chair

Motorized wheel chair lump-sum rupees
2,50,000/-

Abhimanyu Partap Singh
Vs Namita Sekhon & An-
other, 2022 SCC OnLine SC
793

Loss of
amenities of
life

Loss of amenities of life and marital bliss,
pain and sufferings, loss of enjoyment and
loss of expectancy rupees 4,00,000/

Abhimanyu Partap Singh
Vs Namita Sekhon & An-
other, 2022 SCC OnLine SC
793
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Special diet Special diet rupees 1,00,000/- Abhimanyu Partap Singh

Vs Namita Sekhon & An-
other, 2022 SCC OnLine SC
793

Future trans-
portation

Future transportation rupees 2,50,000/- Abhimanyu Partap Singh
Vs Namita Sekhon & An-
other, 2022 SCC OnLine SC
793

Assistant de-
vice

Assistant device rupees 10,00,000/- Master Ayush Vs. The
Branch Manager, Reliance
General Insurance Co. Ltd.
& Anr., (2022) 7 SCC 738

Taxi ex-
penses/
conveyance
charges

Taxi expenses/ conveyance charges (without
Bill)

Master Ayush Vs. The
Branch Manager, Reliance
General Insurance Co. Ltd.
& Anr., (2022) 7 SCC 738

Pain and suf-
fering & Loss
of amenities

Pain and suffering & Loss of amenities rupees
6,00,000/-

Divya Versus National In-
surance Co. Ltd. and An-
other, 2022 SCC OnLine SC
1488

Functional
disability

Impact of injuries on functional disability is
to be seen

M. R. Krishna Murthi vs
The New India Assurance
Co. Ltd. (2020) 15 SCC 493

OTHER IMPORTANT JUDGEMENTS
Pay and re-
cover

pay and recover can be ordered to direct the
insurance company to the pay the victim,
and then recover the amount from the owner
of the offending vehicle

Shamanna & Ors. v. The
Divisional Manager, The
Oriental Insurance Co. Ltd.
& Ors., (2018) 9 SCC 650;
Rani and others vs Na-
tional Insurance Company
Ltd. And others (2018) 8
SCC 492; Parminder Singh
vs New India Assurance
Company Ltd., (2019) 7
SCC 217

Standard of
proof

Strict proof of an accident not required. Pre-
ponderance of probability. Beyond reason-
able doubt not applicable.

Parmeshwari v. Amir
Chand, (2011) 11 SCC 635;
Anita Sharma and others
Vs. The New India Assur-
ance Co. Ltd. and another
(2021) 1 SCC 171

Broad -based
approach

While computing compensation the ap-
proach of the Tribunal or a court has to be
broad-based

Suresh v. New India Assur-
ance Co. Ltd. (2012) 12
SCC 274
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Consortium Consortium includes:

• Spousal consortium

• Parental consortium

• Filial consortium

The right to consortium would include

• the company

• Care

• Help

• Comfort

• Guidance

• solace

• affection of the deceased, which is a loss
to his family

Loss of Consortium rupees 40,000/- each
claimant

Magma General Insurance
Company Limited versus
Nanu Ram alias Chuhru
Ram and others, (2018) 18
SCC 130

Major mar-
ried and
earning sons

Major married and earning sons of the de-
ceased have a right to apply for compen-
sation, whether fully dependant on the de-
ceased or not

National Insurance Com-
pany Ltd. vs Birender and
others (2020) 11 SCC 356

Beneficial
piece of
legislation

The MV Act is a beneficial piece of legisla-
tion enacted to give solace to the victims of
the motor accident who suffer bodily injury
or die. untimely The strict compliance appli-
cable to the suits and other proceedings not
required.

Vimla Devi vs The National
Insurance Company (2019)
2 SCC 186

Exhibiting
documents

Exhibiting the referred documents not nec-
essary

Vimla Devi vs The National
Insurance Company (2019)
2 SCC 186

Deductions
not allowed

Deductions cannot be allowed from the
amount of compensation

• Insurance

• pensionary benefits

• bank deposits, share, debentures etc.

Sebastiani Lakra vs Na-
tional Insurance Company
Ltd. (2019) 17 SCC 465
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Deduction
not permissi-
ble

Following deductions not permissible in cal-
culation of the income of the deceased

• HRA

• CCA

• medical allowance

• EPF

• GIS

Sunil Sharma & Ors vs Ba-
chitar Singh & Ors (2011)
11 SCC 425

Duty of
owner for
hiring Driver

The owner cannot be expected to verify the
genuineness of the driving licence with the
licensing authority before hiring the services
of the driver, unless required by Insurance

Pepsu Road Transport Corp
vs National Insurance Co
(2013) 10 SCC 217

Delay in lodg-
ing the FIR

Delay in lodging the FIR not fatal, for cogent
reasons

Ravi vs Badrinarayan & Ors
(2011) 4 SCC 693

Change of
owner

Change of the name of the owner in the cer-
tificate of registration of the vehicle is must

Pushpa @ Leela & Ors vs
Shakuntala & Ors (2011) 2
SCC 240; Prakash Chand
Daga vs Saveta Sharma,
(2019) 2 SCC 747

Compensation
for loss of love
and affection
is not permis-
sible

Compensation under the head on account of
loss of love and affection is not permissible
but compensation on account of spousal con-
sortium for wife and for the parental con-
sortium for children is admissible. Loss of
love and affection is comprehended in loss of
consortium. Only three recognised conven-
tional heads under which compensation can
be awarded viz. loss of estate, loss of consor-
tium and funeral expenses.

Janabai and Others Vs
I.C.I.C.I. Lambord Insur-
ance Company Ltd., 2022
SCC OnLine SC 994

Absence
of salary
certificate

In absence of salary certificate the minimum
wage notification can be a yardstick but at
the same time cannot be an absolute one
to fix the income of the deceased. In ab-
sence of documentary evidence on record
some amount of guesswork is required to be
done.

Chandra @ Chnada @
Chandraram vs Mukesh
Kumar Yadav, (2022) 1
SCC 198

Pillion rider -
contributory
negligence

Pillion rider on a motor cycle along with the
driver and one more person on the pillion,
may be a violation of the law, but by itself
cannot lead to a finding of contributory neg-
ligence.

Mohammed Siddique vs Na-
tional Insurance Company
Ltd., (2020) 3 SCC 57
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Parking of
truck trailer

Parking of truck trailer on the road at night
without any reflectors not a contributory
negligence.

Jumani Begum vs Ram
Narayan, (2020) 5 SCC 807

Gratuitous
passengers
in a goods
vehicle

Principle of pay and recover invoked in the
case of gratuitous passengers in a goods ve-
hicle

Anu Bhanvara Vs. If-
fco Tokio General Insurance
Company Ltd., (2020) 20
SCC 632
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