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Introduction

,f Regarding orders in judicial proceedings, these may be
divided
into two parts i.e.

» 1) Formal Orders of day today proceeding and
» 7) Judicial orders allowing/rejecting any interim or final relief.

Drafting an order sheet in judicial courts is an art which needs both
legal knowledge and drafting skill. So far as formal orders are concerned,
ministerial staff/peskars need to acquire these skills. The presiding
Officer of the court, no doubt deals with both the above aspects, but the
P.O. concentrates mainly on judicial orders leaving the job of drafting
formal orders to his assistant i.e. Bench clerk/ dealing assistant only to
make a final touch of the drat order.

Formal orders in judicial proceedings are as important as judicial
orders as they maintain continuity of the proceeding and make the
judicial procedure complete in all respect. As such, members of judicial
staff are encouraged to develop the skill/art of drafting formal orders in
variety of judicial proceedings.
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Main parts of a formal order

__
// | et un limit our discussion to formal orders which would

cover first order sheets and day to day orders of formal
nature.

 Formal orders consist of three main parts. i.e.

1) Background of the case /Previous direction or for what purpose
it is posted

2) Today' s development: The happenings of the today’ s
proceedings and

3) The purpose for which it is posted i.e. the following part of the
proceeding




REFERENCE RULES UNDER GR&CO(CrL.)v
(Order sheet for Magistrate's Courts )

204. A form of order sheet in Form No. (M) 17, Volume Il is to
be used by the Magistrate and it shall form part of the record of
each trial. The order sheet should be written in English. Note -
68|0rder shall not be written on petitions, reports and other
similar documents. The serial number and the date of the order
passed on any petition shall be noted on such petition].

205. The order sheet shall include every interlocutory order
from the date of complaint or the date on which the accused is

sent in custody to the Magistrate by the police and shall also
contain the substance of the final order.

« 206. Each order entered in the order sheet shall be signed by the
Magistrate.




REFERENCE RULES UNDER GR&CO(Cr

207. The commitment of the convict to jail, his release on
bail granted by the trial appellate or revisional Court and his
re- commitment to jail after disposal of the appeal or revision
should invariably be noted in the order sheet of the original
record of all the Criminal Courts. Note - When the original
record is in the Appellate or Revisional Court the order may
be recorded in a separate sheet and the same be sent to the
Appellate or Revisional Court for being tagged to the original
record.



. Reference rules under GR&CO(crl) vol

.
//OI‘ISSB High Court circulars emphasize that adjournments

should be granted with reasons recorded (not just
' adjourned” ).

 Note-1 to Rule 431(b) -Note - The Chief Ministerial Officer
will note in the order sheet of the record of the case that
the application for payment order has been passed so that
a second claim for the amount may be checked. This note
should be signed by the Chief Ministerial Officer and also
by the Presiding Officer.




Important statutory provisions complia
of which needs to be noted

- Circulars of Hon' ble High Court Hon' ble S.C. such as

’ 121notin_g of PR no. in dormant order... The order of Hon' ble Orissa High Court is
shown in the next slide.(See Format-9)

» 2) Notin ofjustifyingbreasons of adjournment vide C.0.No. No. 3827 (30)/ Dated
26.04.2014 of Hon ble OHC, where it has been held that

“ Adjournment should not be granted casually or on mere asking. While

grantlng add'ournment, the reason(s) necessitating adjournment should
e recorded.”

- 3) Whenever an accused is arrested & produced, the court
enquires from the arrested Ferson whether he has an
complaint of torture or maltreatment mfpollc;e custody. So we
generally write © Accused complains of no ill treatment by
police while in police custody”

+ Thisis in fact directions of Hon' ble Supreme Court of India in the case of Sheela
Barse vs State Of Maharashtra on 15 February, 1983




Circular Order No. 13372-XLIX-D-39/72 , dated 1
September 1975 of Hon" ble High Court of Oris
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Do not get confused
//// * Very often conditional orders are passed in formal orders inn
judicial proceedings:
« A very common example would be when cost is imposed in

formal orders while granting adjournment or while allowing an
withdrawal. Such orders are not always conditional.

« So be sure to use the word subject to payment of costof Rs... ... ...
while passing a conditional order while allowing adjournment
which is an interim order. In this case the final order depends
upon the fact that if the cost is paid or not.

« But in case of a final when i.e. when a withdrawal petition is
allowed with cost it means the prayer is allowed and the other
party has to pay the cost and in case of non payment the
petitioner has the liberty to realise the cost as per law.




____

. Reasons for Adjournments

. Sec.309(i) of Cr.P.C which corresponds to Sec.346 of BNSS
__mandates that:

* In every inquiry or trial the proceedings shall be continued from
day-to-day until all the witnesses in attendance have been
examined, unless the Court finds the adjournment of the same
beyond the following day to be necessary for reasons to be

recorded;
So Mention specific reasons for granting adjournments

» Some examples are: illness of accused/witness, Non service
of summons, Non production of a document etc.

» A model order sheet where court granted adjournment during
trial is shown in Format-1:




1.Sample order allowing adjournme
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_formal order subject to compliance of other technicalities such as
due execution with name, Enrolment number of the Advocate,
signature of advocate and party and of course properly stamped
in accordance the Indian stamp act with Odisha amendment.-

But in Family Court matters acceptance of Vakalathama on
behalf of a party is a judicial order where the Court exercises its

judicial power whether to accept the Vakalatnama allowing the
counsel to act as an amicus curiae or not.

« S0 acceptance of V.nama in Family Court cases is a judicial order
strictly to be dealt by the court on merit.

» Relevant rule Sec.13 of Family Courts Act. Format-2 next page




2.Sample order allowing acceptance
of Vakalatnama in Family Courts
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3. Sample Format — Cognizance
taking Order in Forest case.

__* Upon receipt of final/sanctioned P.R. the court is reqyired
1o go through the papers submitted by the prosecution
and pass a speaking order taking cognizance of the
offence i.e. taking judicial notice of the offence.

* The order sheet shall indicate that the court has gone
through the papers to ascertain whether or not a prime
facie case Is made out against the accused/accused
persons of the alleged offences.

» A sample order is in the next slide:Format-3:



3.Sample order forwarding of
accused in Forest cases
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4.Sample Format — Witness

Examination

criminal cases when evidence is recorded, the

~__ presence/absence of accused and attendance of witnesses

with their names is to be noted. If exhibits are marked it
should be specified which documents with what marks and
if with or without objection. Above all, regarding the next
stage the reasons for adjournment and specific directions
for further proceeding should be clearly noted, i.e the

operative parat shou

» A sample of such ord

d be clear.
er is in the next slide:Format-4



4. Sample Format — Witness
Examination in Criminal case
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5. Sample Format —
Commitment to Sessions Court

~ - When a case is committed to the court of sessions, the

ground for which case is committed to the court of sessions
needs to be noted. In addition, it should be clearly
expressed that whether the accused persons can engage
their own counsel or need state defence counse.
Furthermore, it is to be made clear that whether any
interpreter is necessary during the sessions trial so that the
sessions court can arrange SDC/interpreter sufficiently
before the trial starts.

» A sample of the above order is in the next slide:Format-5 :




5. Sample Format — Commitment of
accused to Sessions Court
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6 Sample Format — Accused
forwarded in excise case

» When one or more accused are forwarded in excise case by
excise personnel or in police case by police with forwarding
report and other police/prosecution papers, the accused shall
be taken into judicial custody after ascertaining that whether
any ill treatment has been madem to the accused by the
forwarding authority while in custody of the said authority. A
case shall be registered.

Then if a bail petition is moved the fact shall be noted in the
said first order sheet and dealt accordingly.

» The next step of the case shall be awaiting Final form/CS
« A sample form of such first order is in next slide:Format-6




6. Sample Format — Accused
forwarded in excise case
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/. Referring a family dispute
matter for mediation

Section 9 of the Family Courts Act (Sec.89 of the CPC)mandates that-

" In every suit or proceeding, it shall be the duty of the Family Court to
make etiorts for settlement before proceeding to hear the matter.”

« FurthermoreSupreme Court Guidelines in Afcons Infrastructure Lid. v. Cherian

Varkey Construction Co. (P) Ltd., (2010) 8 SCC 24 observed that: -

-~ All matrimonial disputes including maintenance, custody, guardianship, etc.,

should normally be referred to mediation.”

» As such, after appearance of both the parties, an order should be made

refereeing the matter to mediation.

» A sample of the above order is in the next slide:Format-7



/. Referring a family dispute
matter for mediation
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8. Reunion of a couple in Lok
Adalat

___ BNSS proceedings are taken up and disposed of in the

| ok Adalat, the matter is dealt keeping in view the

3**"" interest of both the parties as well as the sentiments of
L ok Adalat.

» In a case of this nature, the order sheet must disclose

that the dispute has been settled leaving no room for any
conditional order.

» A sample of such reunion order between wife and
husband is in next slide-Format-8:



8. Sample order of reunion of a
couple in Lok Adalat
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. Sample Format — Order
placing a case to dormant file

. %ne of the occasion where 326 ( C ) of GR&CO (Crl) vol-l provides
thal

» {c) In police cases where action under Sections 82 and 83, Criminal
Procedure Code has been taken, but the proclamation and
attachment have not been affected by the police during a period of
three months from the date of issue of such proclamation and

attachment.
» In this regard the BC should know that one Circular No.13372, daed
18.9.1975 of the OHC mpdates that ” It shall be the duty

of the clerk issuing the processes ¢ note the despatch ' number in
the order-sheet of record.

+ The sample form is in next slide-Format-9



10.Issue of warrant u/sec. 421(b) of Cr.
after expiry of default imprisonment

- When a O.P., due to his failure to pay maintenance to his
wife in an execution case, is sent to civil imprisonment and
the imprisonment is over, then normally, the case does not
close. The court adopts other options like attachment of his
immovables/moveable's for recovery of the arrear
maintenance.

* This is also applicable in cases where fine is imposed as a
matter of compensation and the same is not recovered. In
such cases, even after the so called default imprisonment is
over, the court proceeds to realise the compensation/arrear
maintenance by issue of warrant under section 421(b) of the
Cr,p,c. to the Collector concerned.

« The reason must be recorded in the order sheet.
» In such mattes, the sample order is in slide-Format-10:




10.Sample order-Issue of warrant u/sec. 4
of Cr.P.C after expiry of default imprison
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- "Witnesses elc )

« Simple language using legal words and phrases, Avoid
ornamental language,

* speaking order with clarity in the operative part of the
order.

+ A well-maintained order sheet enhances credibility of judicial
process



Thank You—A humble request




