
THE GAUHATI HIGH COURT AT GUWAHATI
(THE HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

NOTIFI CATION
LL.

HC.xr-Og I 202 U U Q dated 29 -O t -2022

Pursuant to order dated 20-04-2021. passed by the Hontle Supreme

Court of India in Suo Motu Writ (Crl.) No'1/2017 (In re: To issue cettain

guidelines regarding inadequacies and defrciencies in criminal trials -vs- The

State of Andhra Pradesh & Ors.), the following amendments have been

incorporated into the Gauhati High Court Criminal Rules and Orders:

1. In the Gauhati High Court Criminal Rules & Orderc Vol. - I Part - &
in Chapter-l (III A), the following shall be substituted, namely: -

"rrr A.

1. Every judgement shall contain the following

i. Start with a preface showing the names of parties as per Appendix - 12.

ii. A tabular statement as per Appendix - 13.

iii. An appendix giving the list of prosecution witnesses, defence witnesset

Court witnesseg Prosecution ExhibiB, Defence Exhibits and Court Exhibib

and Maten:al objecb as per Appendix - 14.

2. In compliance with Section 354 and 355 Cr.P.C., in all cases, the iudgments

shall contain:

.

the point or points for determination,

the decision thereon, and

the reasons for the decision

3. In case of conviction, the judgment shall separately indicate the offence

involved and the sentence awarded. In case there are multiple accused, each of

them shall be deatt with separately. In case of acquittal and if the accused is in

confinemenl a direction shall be given to set the accused at libefi, unless such

accused is in custody in any other case.

4. In the judgment the accuse4 witnesse, exhibits and material obiects shall be

referred to by their nomenclature or number and not only by their names or
6""



otherui*, Wherever, there is a ned to refer to the arcud or witneses by
their name, the number shall be indicated within bracke9.

5. The judgment shall be written in pamgraphs and each paragraph shall be

numbered in seriatim. The Presiding Officerc, may, in their dixretion, organize

the judgnent into different sections.

6, Final orderc p in any procdings under the hde of Aiminat prudure

shall have cause tide and appendix indicated in Rule 1.

7. This Rule shall be appliable to all judgments detivered by magisterial Courb

as well as all Cour6 Oying criminal cases. "

2. In the Gauhati High Court Criminal Rules & Orders Vol. - I part - &
ln Chapten3 (2) (f9), the following shall be subatihrted, namely: -

"19. The Court shall mark the documenb which are admitted as evidence on

behalf of the prosecution as 'Exhibit P-7/PW7', 'b(hibit p-2,/pw2i etc., and

documenb admitd as eidence on behalf of the defence as ,Bilibit

DL/DWli 'Exlrlffit D-2/Dw2i ek.

Documenb shall be marked in order in which they are admiXd and if the

capibl lexers are anhausted, double capibts shall ud.-

3. In the cauhaE High Court Criminal Rules & Orders Vol. - I part - A,

in Chapten3 (2) (20), the fiollowing shall be suHituEd, namety: -

"20. When a number of documents of the sme nature are admifid, as for
example, a seies of receipb for rent the whole eries shall bear one number, or
@pital letter, a srnall number or smail letter being addd to distinguish each

paper of dte seria, such as'Htibit 71i ,Edibit lz'Exhibit4i ,ExhibitAbi

etc. "

4. In the Gauhati High Court Criminal Rules & Orders Vol. - I part - A,

in ChapEr-3 (2) (3f), the following shafl be substituted, namdy: -

"31. When any article/object connectd with the offence charged is ptoduced

in a Criminal huft an4 after being provd is admittd in evidencg it shail fu
marked by the Coutt as l,loli 'MO2, etc."
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5. In the Gauhau High Court Criminal Rules & Orders Vol. - I Part - A,

the following shall be inorporated as ChapEr 12: -

CHAPTER-72

TNYESNGATIOIV

T. BODY SKECH TO ACCOI'PANT ilEDICO LEGAL CERTTEICATE,

POST T|'ORTED| REruRT AND INQUEST REFORN

Every Medico Legal Certificate Post Mortem Report shall conbin a pinted

fomat of the human body on ib reverse and injun:es, if any, shall be indicated

on such sketch,

Edanabbn: The pinted fumat of the human body shall onbin both a

fionbl and rear view of the human fudy as providd in APPENDil - 15.

2 PHOTOGRAPHS AND WDEO GRAPHS OF POST T'ORTEM TN

CERTAITI C/ISES

i. In ase of death of a percon in police aclion [under Mion z16 Criminal

Procedure Code 1973 ('Cnrc? or *cttbns 129 to 131 Cr.trJ or death

while in polie cuswy, the magistute or the Invatigating Offier as the

ax may be, shall inform the hospibl or doctor in charge to arnnge for

photognphs or w:deqnphy for conducting the post-mortem examination

of the dsead. The photognphs of the dxeasd shall aln be arranged

b be bken in all cases.

ii, Such photqnph and wtdeo graphs shall be bken either by arranging a

police photognpher or a nominaM photographer of the Sbte

@vemment, and where neither of the above are available, an

independent or prfinte photagrapher shall be engaged.

iii. Such photogmphs or uideo gnphs shall be sized under a panchnama or

seizure memo and all steps bken to ensure proper praf of such

photographsfuido graphs duing Trial.

iu The Invesb:gating Officer shall ensure that such photognphs and

uideographs, if taken electronically, are seized under a panchnama or

*t2ure memo and steps are taken to preserue the original, and ensureffi,,



V.

w.

that eftifrcate under *tion 658 Indian Euidence Aq tgz2 is obbind
and bken b be pruvd during tial.

The vido or photqnphs shall be stored on a sepante memory card,

accompnied by a duly certified ceftificate under Section 658 Indian

EvidenceAct, 1872.

Where pmt-mottems are reordd in electonic form, the file conbining

the pst-mortem pocdings, duly certifid, should be ptacd with the

memory @rd as an atbchment unless individual memory cards are not
capable of being prducd before @urt.

3. *ENE Dl/lllM/tR/ SFOT PAllCtt/UtAtA

A site plan of the place of occunence ofan incident shatt be appended by the

Investigating Officer to the *ene mahazar or spot pnchnama.

The site plan shall be prepard by the Invstigating Officer by hand, and shalt

disclos

,

a. the plae of occunence,

b, the place where the bdy (or bodi*) was / were found,

c. the place where ma@nel exhibiB and/or weapns,

d. blood sbins and/or My fluids had hlle4

e. the place yvhere bullet shells, if any, were found or have @ud
inFct,

f. the surce of lighl if any and

g, adjoining nafuml and man-made stuctur5 or feafures such as wa s,

pib, fenc6, teu/busha, if any and

h. elevation of stucturs and their luation,

i . The prepantion of this sketch by the Investigating Officer shatt be followed by
a saled site plan prepared by police dnfumaA if available, or such other

authorizd or nominatd drafuman by the Sbte Govemment, who shall

prepare the xald site plan after visiting the spt.

iv. The relevant details in the mahazar or panchnama sha be mad<ed and

correlated in the aid site plan.
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v. The Investigating Officer, with the approval of the Superintendent of Polie,

shall send amfla like aliua, blad, emeA hair, etc,, and artids like

weapons, drugs, bulleb, etc., collectd / shd from the qime scene to the

Directordte of furensic Scbnce, Guwahati, or the @ntal furensic Saience

Labontory, Palashbari or any other furensic gien@ Labontory fur

aamination / analltsis / inv6a?adon. The forensic labontory shall omplete

iB examination / anallais /inv6t?ation and submit the forensic repft
prefenbly within one month, but not later than thre months to dle police,

whereupon, the Invutigating Officer shall place such repoft before the

oncemd C,ourt "

6. In the Gauhati High Court Criminal Rules & Orders Vol. - I Part - A,

the following shall be inorporaEd as Chapter 13: -

"CHAPTER_fit

CHARGE

The order framing charge shall be accompanied by a formal charge in

tum 32, Schdule 4 Cr.P.C. b be preprd prconally by the Pruiding Oficer

afrer amplete and tobl apdication of mind."

7. To be incorporabd as Chapter -14 in the Gauhati High Court

Criminal Rules & Orders Vol. - I Part - A in the following manner:

CHAPTER - 74

TRIAL

7. SUnPLY OF DOCUA ENTS UNDER SECfiONS 173, 207 AND 2O8
CRPTC

Every Arcud shall be supplid with statemenb of wihas rxordd
under Mions 161 and 164 Cr.K and a list of dacumenb, material

objecb and exhibib sebd during investigation and relid upn by the

Investigating Officer (LO) in aoordance with Sections 207 and 208,

Cr,P.C.

n/
/a)-
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Eyplanation: The lin of sbtemenb, documenb, maanat obj*b and
exhibib shall sp*ify sbtemenE, documen\ matendl ob1:u6 and
eyhibiB that are not relid upon by the Invesb.gab.ng Offrcer.

2. RECORDTfi{G OF EWDEITCE! ?ROCEDURE

i. The depsibbns of wibtw shall be rearded, in typed furmat, if
posible. The rqord of evidence shall be pre@red on computers, if
available, in the hurt on the dictabbn of the presiding Officer.

Provided that in ase the language of depsition is to be recordd in a
language other than English or the language of the Sbte, the prgiding

Officer shall simulbnausly tanslate the depsition either himself or
through a competent ttanslator into English.

17. The deposition shall be recorded in Arc bnguage of the wittess and in
English when hnslatd as provided in Ctause 2 (i),

iii. The depositions shall without ex@ption be read over by the praiding

officer in Coutt Hard @py of the tufi'mony so raorded duly signed to be

a bue @py by the Presi1ing Officer/court offier shalt be made available

{ree of cost against receipt to the accused or an advocate represen1ng

the arcu*d, to the witn# and the prosecutor on the date of recording.

iv. A tanslator shall be made auailable in each Couft and pruiding Oficers
shall be bained in the local languages, on the reguest of the presr:ding

Officen

v The Prsiding Officerc shall not reard evidence in more than one case at
the sme time,

3, RECORDING OF EWDEITCE: FORh1AT OF WTTNESSES

The deposfion of each witnss shall be recordd dividing it into separate

paragraphs assigning pangraph numbers.

Prcsecution witnsss shall be numbered as pW-L, pW-2 etc, in seriatim.

Similarly, defence witnesses shatt be numbered as DIU-I, DW-J etc., in
senAtim. The Coutt wibesses shall be numbered as CW-I, CW-Z, e@ in
siatim.

,/1
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iii, The rtord of depaib'ms shall indicate the dab of the chief examinabb4

the cross examination and re-aaminafu'on,

iv The hesiding Offcea shall whereuer necwry rsord the deposition in
quation and answer format.

v. Objections by either the prosecution or lhe defence counsel shall be

taken note of and refletd in the evidene and decided immediatety, in
acordane with hw, or, at the discretion of the lamd Judge, at the end

of the derysition of the wihess in qu*tion,

vi. The name and number of the wihess shall fu cteady sbtd on any

subsquent date, if the evidence is not concludd on the date on which it
fugins.

4, EXHIBT|ilIG OFMAITERIAL OB'ECISAND EWDENCE

i. Prosecution exhibig shall be ma*ed as iltibit p-1, p-2 etc in senbb.m.

Similarly, defence Exhibig shall be ma*ed as iltibit D-1, D2, etc in
siatim. The @urt eyhbit shall tu mad<d as Exttr'bit C-1, C-J etc in
sriatim.

ii. To easily lwte the wiA76s through whom the document was frrrt
inMuced in ew:den@, tlrc exhibit. number shall futtter show the wihts
numfur of sudt wiblss after the Evhibit numfur. If an eyhibit is ma*d
without prcper proot the sme shall be indicatd by showing in bncke9
(subject b prao1.

Erplanation: If Prosaution wibj*s no. I (pWl) inb,oduces a document in
evidence, that document shall be ma*ed as En ibit p-1/pw1. If proper

prmf is not offerd for that document at the b'me when it is ma*ed, it
shall be marl<d as iltibit p-l/pwl (subjet to proof). The *cond
document intoduced by pWl will be Fxhtbit p-4pwl.

iii. The Material obj*:b shall fu ma*d in senatim as MGl, M@2 etc.

5. SUBSEQUENT REFEREITCES TO ACCUSEq WIaVESS, EXHTBTTS AI0D
MATERIAL OB'ECIS

After framing of dtarges, the accused shall be referred to onty by their
ranks in the anay of accusd in the charge and not by their names or
other references except at d1e stage of identification by the wib.t€5s.

\yr



ll.

t.

After ruording the depsittbn of wibl*ses, mad<ing of dte exhibits and
mateial objab, while recording deposih'on of other witt**s, the
w'b16*q a<hibtb and matendl objub shail be refened by their
numbeE and not by nam* or other references.

Where wifuess citd in the complaint or potice report are not a@mined,

they shall be refend to by their namu and the numbers ailofued to them

in the complaint or police repoft.

6. REFERENCES TO STATEMETITS ANDER SECfiON 767 AND 7il CRPC:

i, Dun'ng cross examination, the releuant pftion of the sbtemeng recordd
under kctbn 161 Cr.tr used fur conbadicbhg the respective wib\ess

shall be afuacted. If it is not possible to adract the releuant paft as

afuruaiQ the Pruiding Officer, in his discrebby shalt indr:cate specificatty

the opening and closing words of such relevant portion, while r*ording
the deposr'bbn, through distinct mad<ing.

ii. In sudt cas6, wlrere the relevant portion is not extactd, the pr1'ons

only shall be distincdy ma*ed as prosecuttbn or defence exhibit as the

case may be, so that other inadmissible poftions of the evidence are not
paft of the record.

iil. In cafts, tvhere the releuant port-on is not extacted, the admisibte
pottion shall be distincdy ma*ed as prosecuttbn or dehnce exhibit as the

case may be.

iv. The aforesaid e applicable to recording of the statemenb under

*ctbn 161 shall mubb's mubndis apply to statemenb ruorded under

fuion 164 of the O.PQ, whenever such portions of pnbr statemenb of
living petsons are used br conaadiction/corroborafu'on.

v. Omnibus marking of the enb're sbtement under S. 16l and 164 O.p.C

shall not be done.

7. MARKilIIG OF CONFESSTONAL STATEMENIS

The Preiding Officers shall ensure that only admissibte poftion of kct'on
8 or kction 27 Indian Euidence Aq 1872 is ma*ed and such pottion

alone is extractd on a separate sheet and ma*ed and given an exhtbit

number. ". 't/\v
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8. To be incorpomted as ChapEr -15 in the Gauhati High Court

Criminal Rules & Orderc Vol. - I Part - A in the following manner:

CHAPTER - 75

I'IffELLAflffiUS

7. BAIL

i. The application for bail in non-fuilable caw must ordinan'ly be dispsed

otr within a peid of 3 to 7 days ftom the date of frtst hean'ng. If the

appli@tion is not dispod off wt'thin sudt period, the Pruiding Ofrcer

shall fumish reasns lheraf in the order i&lf, Copy of the order and the

reply to the bail applicatbn or sbtus reptt (by the plice or prosecutjon)

if any, shall be fumlshd to the accusd and to the accusd on the date

of pronouncement of the order ibelli,

ii. The Praiding Officer may, in an appropriate case in iE dtl$retion insist on

a sbtement b be filed by the prowutor in clnrge of the ca*.

2. SEPARATIOTI OF PROSECUTORS AND TNWS|IGAIORS

The Sbte @vemments shall appoint adv@t6, other than Public

Prowutoa, to advise the Inv$tigating Officer dunhg inv6tigab'on.

3. DIRECTIONS FOR EXPEDITIOUS TRIAL

i. In every enquity or tial, the proceedings shall be held as atpditbusly as

possible and, in parb:cular, when the examinabbn of wihew has once

begun, the same shall be continued from day to day until all the

wihesss in atendance have been examined, unl6s the court finds the

adjoumment of the same beyond the following day to be necessary for

reasns to fu rearded. (wt'on 309 (1) Cr.rc). fur this purpose, at the

commencemen| and immediately after fiaming charge, the aurt shall

hold a scheduling hean:ng, to ascertam and fix con u1've dates for
reording of ew:dence, rqard fuing had to whether the wibtsss are

matenbl or eyewit'ruw, or formal wibtssa or are experb, The @urt

then shall draw up a schdule indicating the con utive dates, when

witEsses would be eramined; it is open to schedule recording of a set of
wibless' depositions on one date, and on the ne* date, other seb, and so

on. The court shall alo, fufore commencement of tial, ascerbin if the

6t*



pafteg wish to atry out admission of any document under fubn 2g4,
and prmit them to do n, afrer which such con*cu1-ve dats for biat
shall be fixd.

ii. After the commencement of the tial, if the couft frnds it nece$ary or
adw'sable to pospone the ammencement of, or adjoum, any inquiry or
tial, it may, hom time to time, fur reasons to be rwrded pos@one or
adjourn the sme on such terms as tt think fit, fur such bme as it
considers reasnable. If wihesss are in aXendance no adjoumment or
p$Wnement shall fu grantd, without a@mining them, except fur
special reasons to be reorded, in witing. (*ction 309 (2) Cr.tr ).

iii. fuions ass may be given predence over all other wo* and no other
work should be bken up on wions days untit thessions wo* for the
day is ompleted. A ksions case once posted should not be postrynd
unless tlat is unavoidable, and once the bhl has begun, it should
procd continuously fron day today tiil it is completed. If for any reaso4

a ca# has to be adjoumd or pos@oned, intimation shoutd be gfuen

foriltwith to both side and immediate steps fu bken to stop the

wibessa and ecure their presence on the adjoumed date..,

4
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9. To be inorpotaEd as Appendix L2, L3, 14 and 15 in the Gauhati

High Court Criminal Rules & Orders Vol. - I Part - A in the following
manner:

APPENDIX - 12

IN THE COURT OF

Present Sessions Judge

(Date of judgment)

(Case No. )

(Detai ls of FIR/Crime and Police Station )
COMPI.AINANT: STATE OF

OR
NAME OF THE COMPI.AINANT

REPRESENTED BY NAME OF THE ADVOCATE

ACCUSED 1. NAME WrTH AtI PARICULARS (A1)

2. NAME WrTH AtI PARICULARS (A2)

REPRESENTED BY NAME OF THE ADVOCATES

firn'-



Date of Offence

Date of FIR

Date of Charge sheet

Date of Framing of Charges

Date of commencement of evidence

Date on which judgment is reserved

Date of Judgment

Date of the Sentencing Order, if any

APPENDIX- 13

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Anest

Date
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial

for
purpose of

Sec.
428 Cr.P.C.

t\\
t!



APPENDIX- 14

Lrsr oF PRosEcuTroN/ DEFEI{CE/COURT WTII{ESSES

A. Prosecution:

B. mnce Watnesses, if any:

C. Court Witnesses, if any:

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prcsecution:

B. Defence:

t

RAI{K NAl.lE NATURE OF EVIDENCE
(EYE WITNESS, POLICE MTNESS,

D@ERT WITNESS, MEDICAL
MTNESS, PANCH MTNESS,

OTHER WITNESS)

P\ /1

Pl /2

RANK NAl,lE ilAruR"E OF E\IIDENCE
(EYE WTTNESS, POLTCE WTTNESS,

DOERTMTNESS, MEDICAL
MTNESS, PANCH WITNESS,

OTHER WIINESS)
DWl
DW2

RANK NAI,IE NATURE OF EVIDENCE
(EYE MTNESS, POLICE MTNESS,

D@ERT WTNESS, MEDICAL
WTTNESS, PANCH WTTNESS,

orHER WTTNESS)

cw1
cw2

Sr.
No.

Exhibat Number Description

1 Exhibit P-UPWI
2 Extribit P-2IPW2

Sr.
No.

Exhabit Number Desctiption

1 Exhibit D-UDWI
2 Exhibit D-2lDw2



C. Court Exhibits:

D. Materia! Objects:

t
t

(

Description

I

Sr.
No.

Exhibit Number

Exhibit C- I
2 Exhibit C- 2

Sr.
No.

Exhabit Number Description

1 MO1
2 M02



APPENDIX - 15
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Memo HC.XI-O9 1 2021 1 2-29 1 RC dated 29-O!-2O22
Copy to:
1. The Secretary General, Supreme Court of India, New Delhi.
2. The L.R. & Secretary to the Govt. of Assam, Judicial Department, Dispur,

Guwahati.

3. The Secretary to the Govt. of Nagaland, Department of Justice and Law,
Kohima.

4. The Secretary to the Govt. of Mizoram, Law and Judicial Department, Aizawl.
5. The Secretary to the Govt. of Arunachal Pradesh, Law and Judicial

Department, Itanagar.
6. The Registrar (Admin./Vig.!udl./Estt.), Gauhati High Court, Guwahati.
7. The Registrar-cum-Principal Secretary to Hon'ble the Chief Justice, Gauhati

High Court, Guwahati.
8 e Registrar, Gauhati High Court. Kohima Bench, Kohima/ Aizawl Bench,' 

Aizawl / Itanagar Permanent Bench, Naharlagun.
(He/She is rquestd to citrulate this Notifrcation among alt the
District and *ssions Judg*. Bar As iations and Pubtic
Pro utors of the anernd State)

9. The District and Sessions Judge,
Baksa / Barpeta / Bongaigaon / Cachar / Charaideo / Chirang / Darrang I
Dhemaji / Dhubri / Dibrugarh / Dima Hasao / Goalpara / Golaghat /
Hailakandi I Hojai I Jorhat / Kamrup / Kamrup (M) / Karbi Anglong /
Karimganj / Kokrajhar / Lakhimpur / Morigaon / Nagaon / Nalbari /Sivasagar
/Sonitpur /South Salmara-Mankachar fTlnsukia / Udalguri
(He/She is rquestd to circulate tfiis Notification to the Bar
Associations and Public Pmsutors of the onemed DistricE)

10. The Chairman, Bar Council of Assam, Nagaland, Mizoram, Arunachal Pradesh

and Sikkim.
11. The Presldent/Secretary, Gauhati High Court Bar Association, Guwahati.
12. The President/Secretary, Gauhati High Court Advocates' Association,

Guwahati.

13. The President/Secretary, All Assam Lawyers' fusociation, Guwahati.
14. The Presidenvsecretary. Lawyers' Association, Guwahati.
15. The Joint Registrar , Gauhati High Court,

Guwahati.
16. All Public Prosecutors.

17. The Chief Judicial Magistrate,
18. The Director, Law Research Institute, Gauhati High Court, Guwahati.
19. The Deputy Registrar (_), Gauhati High Court,

Guwahati.

20. The Librarian _Cum- Research Officer, Gauhati High Court, Guwahati.
21. The Asstt. Registrar

Guwahati.
, Gauhati High Court.

22. The Court Manager, Gauhati High Court, Guwahati.
23. The Special Officer, Translation Wing, Gauhati High Court, Guwahati.

fi,,--/+l'



24. The Administrative fficer, Judicial Academy, Assam, with a request to place
this Notfication before the Hontle Director.

25. The Administrative Ofncer (Judicial),

Gauhat High Court, Guwahati.
Section,

26. The Project Manager, Gauhati High CouG Guwahati.
(He ls tqued b uplad tfils llodfiafun in the ne& of the
@uhati High @urt)

27. The P.S. to Hontle Mr./Mrs. Justice _
Gauhati High CourL Guwahati.

28. The C.A. to the Registrar General, Gauhati High Court Guwahati.

.l'"
REGISTRAR GENERAL


