
Q&A Guide on NDPS Act, 1985:  

Understanding NDPS Cases for Court Staff 
 

Section 1: Introduction to NDPS Act 

Q1: What is the NDPS Act, 1985, and its main objectives?   

A: The NDPS Act, enacted on September 16, 1985, and effective from November 14, 1985, 

consolidates laws on narcotic drugs (e.g., opium, cannabis) and psychotropic substances (e.g., 

LSD). Its objectives include prohibiting illicit production, possession, sale, transport, and 

consumption while allowing controlled use for medical/scientific purposes. It fulfills India's 

UN obligations and includes stringent penalties to curb drug trafficking. Amendments (e.g., 

2001 for quantity-based punishments, 2021 for financing illicit traffic) enhance enforcement. 

 

Q2: Who are the key enforcement agencies under the NDPS Act?   

A: Central agencies include the Narcotics Control Bureau (NCB, under Ministry of Home 

Affairs) and Central Bureau of Narcotics (CBN). State agencies involve police, excise 

departments, and empowered officers (gazetted or authorized subordinates). Courts handle 

trials, with Special Courts for serious cases. 

 

Q3: What are the key definitions court staff should know?   

A: - Narcotic Drug: Includes coca, cannabis, opium, poppy straw, manufactured drugs.   

- Psychotropic Substance: Scheduled substances like amphetamines; Central Govt. can 

add/omit (e.g., 18 new ones added via S.O. 1729(E) on April 16, 2025).   

- Quantities: Small (e.g., <1kg hashish – up to 1 year imprisonment), Intermediate (up to 10 

years), Commercial (e.g., >1kg hashish – 10-20 years rigorous imprisonment (RI)).   

- Illicit Traffic: Includes cultivation, possession, sale for non-medical purposes. 

 

Section 2: Jurisdiction and Courts 

Q4: Which courts have jurisdiction over NDPS cases?   

A: Special Courts (constituted under Section 36) have exclusive jurisdiction for offences 

punishable with >3 years imprisonment. Magistrates can try cases with ≤3 years (e.g., 

consumption under Section 27) and summarily (Section 36A(5)). Juvenile Justice Board (JJB) 

has exclusive jurisdiction for children in conflict with law (Section 8, JJ Act, 2015), even in 

NDPS cases. 

 

Q5: Can Assistant Sessions Judges or Magistrates try Special Court cases?   

A: No. Special Court judges must be Sessions Judges or Additional Sessions Judges (Section 

36(3)). Assistant Sessions Judges lack jurisdiction. Magistrates handle initial remand (up to 15 

days) but forward to Special Courts if detention is unnecessary (Section 36A(1)(b) proviso). 

 

Q6: What is the role of Special Courts in taking cognizance?   

A: Special Courts can take cognizance directly on a police report or complaint by authorized 

officers, without committal (Section 36A(1)(d)). They can also try non-NDPS offences charged 

in the same trial (Section 36A(2)). 



 

Q7: How are NDPS cases different from CrPC procedures?   

A: CrPC applies generally (Section 36C), but NDPS overrides in specifics (e.g., extended 

remand up to 180 days/1 year for commercial quantities under Section 36A(4); bail restrictions 

under Section 37). 

 

Section 3: Offences and Punishments 

Q8: What are common offences under the NDPS Act?   

A: - Section 8: Prohibition of unauthorized activities.   

- Section 15-18: Poppy straw/opium (10-20 years RI for commercial).   

- Section 20: Cannabis (up to 10 years for cultivation; scaled by quantity).   

- Section 21: Manufactured drugs like heroin (RI 10-20 years for commercial) 

- Section 22: Psychotropics (similar).   

- Section 27: Consumption (up to 1 year/6 months).   

- Section 27A: Financing/harboring (10-20 years).   

- Section 29: Abetment/conspiracy (same as principal).   

- Enhanced for repeats (Section 31); death possible for certain commercial repeats (Section 

31A). 

 

Q9: How do quantities affect punishments?   

A: Punishments scale: Small quantity (lenient, up to 1 year), Intermediate (up to 10 years + 

fine), Commercial (rigorous 10-20 years + ₹1-2 lakh fine). Factors like violence or minors 

involved enhance under Section 32B. 

 

Q10: Can sentences be suspended or remitted?   

A: No suspension/remission under Section 32A, but this is partly unconstitutional (e.g., courts 

can suspend on appeal per Dadu v. State of Maharashtra, 2000). 

 

Section 4: Procedures (Search, Seizure, Arrest, Remand) 

Q11: What are the powers under Sections 41, 42, and 43 for search/seizure?   

A: - Section 41: Magistrates/gazetted officers issue warrants/authorizations; subordinates 

(above peon/constable) can be authorized. Record secret info in writing.   

- Section 42: Entry/search/seizure/arrest without warrant (sunrise-sunset; anytime with 

recorded reasons). Prior info must be written; copy to superior (non-compliance vitiates trial).   

- Section 43: Seizure in public places (no recording needed).   

 

Q12: What safeguards apply to personal searches under Section 50?   

A: Accused must be informed of right to search before gazetted officer/magistrate. Females 

searched only by females. If emergent, proceed under CrPC Section 100; record reasons within 

72 hours. Applies only to personal search, not vehicles/bags/articles. 

 

 

 



Q13: What is the procedure for arrest and remand?   

A: Inform arrest grounds (Section 52); produce before magistrate within 24 hours. Magistrate 

authorizes up to 15 days (Section 36A(1)(b)); Special Court handles beyond (up to 180 days/1 

year for commercial). Forward to Special Court if detention unnecessary. 

 

Q14: How is seizure and disposal handled?   

A: Forward report within 48 hours (Section 57). Magistrate certifies inventory/samples 

(Section 52A – primary evidence). Dispose post-trial via incineration (2022 Rules). Maintain 

chain of custody; delay in sample analysis not fatal if seals intact. 

 

Section 5: Bail and Release 

Q15: Are NDPS offences bailable?  

A: Cognizable and non-bailable for commercial quantities/Sections 19,24,27A (Section 

37(1)(a)). Bail requires: (i) Public Prosecutor opportunity, (ii) Court satisfied accused not guilty 

and unlikely to reoffend (twin conditions – strict burden on accused). 

 

Q16: Can bail be granted for small quantities?  

A: Yes, under CrPC, but still consider Section 37. Easier for first-timers/small quantities per 

2025 SC guidelines. 

 

Section 6: Evidence and Presumptions 

Q17: What presumptions apply in NDPS cases?   

A: Section 35: Presume culpable mental state (accused rebuts beyond reasonable doubt). 

Section 54: Presume possession unless accounted for. Independent witnesses not mandatory if 

police evidence credible. 

 

Q18: How are confessions handled?  

A: Admissible under Section 67 if voluntary and corroborated; officers not "police" under 

CrPC (Tofan Singh v. State of TN, 2021). Not sole basis for conviction. 

 

 Section 7: Forfeiture and Disposal 

Q19: When does forfeiture apply?   

A: Illegally acquired property forfeited (Chapter VA, Sections 68A-Z) for convicts with >10 

years sentence. Includes assets from illicit traffic. 

 

Q20: What about disposal of seized drugs?  

A: Secure storage; post-trial destruction (incineration per NCB guidelines). Samples as 

evidence. 

 

 

 

 

 



Section 8: Rules and Guidelines 

Q21: What are key rules under NDPS?   

A: NDPS Rules, 1985: Regulate licit cultivation (e.g., opium poppy in MP/Rajasthan/UP), 

manufacture, import/export. RCS Order, 2013 (amended 2025): Controls precursors. 2022 

Rules: Seizure/sampling/disposal. 

 

Q22: What guidelines/circulars should court staff know?   

A: National Policy 2012: Zero-tolerance, demand reduction. 2025 Circulars: G.S.R. 71(E) 

(RCS amendments), S.O. 1729(E) (new psychotropics). NCB SOPs: Chain of custody, 

disposal. State guidelines (e.g., Odisha): Independent witnesses, Section 50 compliance. 

 

Section 9: Key Judgments 

Q23: What are landmark judgments on search procedures?  

A: - Namdi Francis Nwazor v. Union of India (1998): Section 50 applies to personal search 

only, not articles.   

- State of Punjab v. Balbir Singh (1994): Non-compliance with Sections 42/50 fatal.   

- Karnail Singh v. State of Haryana (2009, 5-Judge Bench): Substantial compliance with 

Section 42 sufficient.   

- Than Kumar v. State of Haryana (2020): Section 50 not for vehicles/bags. 

 

Q24: What judgments clarify confessions and bail?   

A: - Tofan Singh v. State of TN (2021, 3-Judge Bench): Confessions admissible if 

corroborated; officers not police.   

- Union of India v. Mohd. Nawaz Khan (2021): Twin bail conditions mandatory.   

- Dadu v. State of Maharashtra (2000, 3-Judge Bench): Section 32A partly unconstitutional for 

barring suspension. 

: Mohan Singh v. State (2020, 5-Judge, reaffirmed 2025): Investigator can be complainant if 

no prejudice. 2025 SC guidelines: Easier bail for small quantities/first-offenders. 

 

 

 


