PRL. DISTRICT COURT :: WEST GODAVARI :: ELURU : D7.04-10-2023.

Copy Communicated the Hon'ble High Court’s letter in ROC.No.577/50/2023,
Dt.22.09.2023 to all the Judicial Officers in the Unit of West Geodavari are hereby
requested to download the copy of Handbook of “COMBATING GENDER

STEREOTYPES" from the Principal District Court’s website, for information and taking

necessary action.

C.. Bunwuna Ve, 2oy
PRL. DISTRICT JUDGE,
W.G., ELURU.

Copy to :

1. All the Judicial Officers in the Unit of West Godavarl.

2. The Incharge System Officer (e-Courts project), Principal District Court, Eluru,
with a direction to place the same in Principal District Court’s website and send e-

mails to all the Officers.

pisNo. S8(9
DATE L™t ﬂ--!,._s




AMARAVATI
mﬁ} 0863 23?2513

Dr. Y. LAKSHMANA RAO
REGISTRAR GENERAL

A A All the Unit Heads in Andhra Pradesh.

Sir/Madam,

Sub: High Court of Andhra Pradesh — Letter dated 15, 09.2023 of the
Hon'ble the Chief Justice of India, New Delhi along with Handbook
on ‘COMBATING GENDER STEREOTYPES' — Forwarding for taking
necessary action = Reg.

Ref: Letter dated 15.09.2023 of the Hon'ble The Chief Justice of India,
New Delhi along with Handbook on Combating Gender Stereotypes.

o

Adverting to the subject and reference cited, as directed, I am forwarding
herewith copy of the letter dated 15.00.2023 of the Hon'ble the Chief Justice of India,
New Delhi along with Handbook on “COMBATING GEMDER STCREQTYPES®, for
information and necessary action.

Further, I also request you to communicate the aforesaid Letter along with
Handbook to all the Officers in ynur'UnIt and to the Presiding Officers of Labour
Courts/Tribunals in the District working under the control of the High Court, for

information and necessary action,

Yours sinceraly,

" *i; b
2‘;%&? b\ GISTRAR écll_:rlrl:ll;L

Encl: As stated.



Dr Justice DY Chandrachud

Chind Justice of lndia

15 Seplember 2023
De s ['.I-'-} ‘I...n.':.:j

It is with great pleasure that | write to you to infreduce and share the recently

launched “Hnndhla_qk on Combatling Gender Stereolypes’, prepored by the

supreme Court of indig. This comprehensive Handbook is a vital resource aimed

at addressing and rectlifying gender stereotypes in judicial decision making and

Gender stereotypes have forreaching consequences, perpetualing injustice
and inequality in our society. Our judiciary plays a pivotal role in upholding the
principles of objectivity, imparfiality, and justice. If is our responsibiity to ensure
that our legal system remains frae from biases and prejudice, and that justice is

dispensed without any discrimination.

The Haondbook confains o glossary of gender-unjust iafms- and suggests
alternative words or phrases which may be used while drafting orders ond
judgments. The Handbook identifies common sterectypes about women, m{:lny'-
of which have been ulilised by courts in the past and demonstrates why they are
inaccurate and how they may disiorl the application of the law. The intention is
not 1o criticise or cast doubt on past judgemenis but to show how sltereotypes

|
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Dr Justice DY Chandrachud

Chiel Justice of India

may unwittingly be employed. Finally, it encapsulates the current doctrine on key

legal issues which may be relevant while adjudicaling cerlain cases, particularly

those conceming sexual violence.

A soft copy of the Handbook is attached herewith. The Handbookis also available

on the website of the Supreme Court of Fnlrdic:.

[ encourage you to disseminate this Handbook widely among your colleagues in

the High Court. Furlhermore, | request your support in ensuring that the Handbook

——

reaches the disfrict judiciory and judicial ocademies. By incorporating the

e S

i am—————

-

Handbook into training programs for judges at all levels, we can collectively work

f{:rw:'.‘l_ljds,_t:uil‘ri'-rui_'lng 0 Judiciory that is nol only well-versed in_Ihe law but is also.

sensifive 1o the diverse needs and inalienable rights of all individuals who seek

Justice before us.
With best wishes

Yours sincerely

M’""""‘j":l'* O e e mndn il
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FOREWORD BY THE
CHIEF JUSTICE OF INDIA

Our oath as judges mandates that we ‘perform the duties of our office without lear or
favour, affection ar ill-will.’ The oath demands that we discharge our functions with
impartiality and objectivity, applying the law to every case before us. A judge’s oath
demands rejecing improper attemnps to influence their decision-making. The oath also
requires a judge to put aside any preconceived notions about the parties belore the court,
Relying on predetermined stereotypes in judicial decision-making contravenes the duty
of judges w decide each case on its merits, independently and impartially. In particular,

reliance on stereotvpes about women is hiable to distort the law’s application 1o women in
harmiul ways,

Even when the use of stereotypes does not alter the outcome of a case, stereotypical
language may reinforce ideas contrary to our constitutional ethos. Language is critical
to the life of the law. Words are the vehicle through which the values of the law are
communicated. Words transmit the ultimate intention of the lawmaker or the judge to
the naton. However, the language a judge uses reflects not only their interpretation of
the law, but their perception of society as well, Where the language of judicial discourse
reflecis antiquated or incorrect ideas about women, it inhibits the vansformative project

of the law and the Constitution of India, which seek to secure equal rights o all persens,
nrespective ol gender.

The Code of Civil Procedure, 1908 previously referred to persons without financial means
as ‘paupers.” In recognition of the fact that language conveys certain ideas about its subject
and can either recognise or diminish the dignity of such persons, the siatute was amended
and the word ‘pauper’ was replaced with the word ‘indigent.” This amendment to the
statute did not have a strictly legal purpose but was meant to recognise the humanity of
the people it referred to. Similarly, many words or phrases that are used in legal discourse
(both by lawyers and by judges) reflect archaic ideas with patriarchal undertones.

The Handbook on Combating Gender Stercotypes aims to assist judges and the legal
community in identlying, understanding and combating stereotypes about women. It
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[Handbook on ﬂutnhnling Gender S‘Emﬂtﬂm,

contains a glossary of gender-unjust terms and suggests alte rm?"w wards or phigass whick
may be used while drafling pleadings as well as orders and judgments. ]j]?c Handbook
identifies common stercotypes about women, many of which have been utilised _b’l"' courts
in the past and demonstrates why they are inaccurate and how they s’ distort the
application of the law. The intention is not to criticisc or cast doubt on past judgements
but merely to show how stercotypes may unwittingly be employed. Finally, it encapstﬂat:::s
the current doctrine on key legal issues which may be relevant while adjudicating certain

cases, particularly those concerning sexual violence.

I'sincerely hope that this Handbeok is widely read by all members of the legal profession
in India to ensure that legal reasoning and writing is free of harmful notions about women.
The Handbook will give a fresh iimpetus to our quest towards a gender-just legal order and
will be a crucial document to ensure that courts can deliver equal and impartial justice to
individuals of all genders.

The Handbook was conceptualised during the COVID-19 pandeimic and was orginally
envisaged as a part of the knowledge component of the e-Committee of the Supreme
Court of India. It would not have been possible ta prepare and release the Handbook
without the assistance of many individuals. I thank the Social Justice Sub-Committee of
the e-Committee (Justice Moushumi Bhauacharya, Judge, Calcutta High Court; Justice
Prathiba Singh, Judge, Delhi High Court; and Professor Jhuma Sen) for their inputs and
suggestions. I would like to extend my appreciation of the work of Dr. Sukhda Pritam
(Director, Centre for Research and Planning, Supreme Court of India), Mr Anurag
Bhaskar (Deputy-Registrar, Centre for Research and Planning, Supreme Court of India),
Mr. ‘Vasudev Devadasan (Research Consultant, Centre [or Rescarch and Planning,
Supreme Courtof India) and the legal researchers at the Centre for Research and Planning,
Supreme Court of India lor their valuable inputs and editing, as well as for coordinating
the publication of the Handbook. Ms. R Arulmozhiselvi, Member (Human Resources,
e-Committee, Supreme Court ol India) has tirelessly coordinated the preparation of the
Handbook from the time of its inception. I also thank my Law Clerks Ms. K. Nivedhitha,
Ms. Spoorthi Cotha, and Mr. Pratik Dixit for their invaluable contribution towards
researching and preparing the inital dralt of the Handbook.

Dr. Justice Dhananjaya Y Chandrachud
Chicf Justice of India
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@:ﬂg HANDBOOK ON COMBATING
| GENDER STEREOTYPES

This Handbook oflers guidance on how to avoid utilising harnmnlul gender stereotypes,
in particular these about women, in judicial decision making and writing. Each one of
us sometimes employ stereotypes in our thoughts, words, and actions. We may rely on
stereorypes inadvertently, because stereotypes arc often internalised and ingrained in
our thinking due o societal, cultural, and environmental conditioning, This can make it
difficult to identify and avoid relving on stereotypes. However, challenging and overcoming

stereotvpes is essential o ensuring an equal, inclusive, and compassionate society.

With respect to the judiciary, it is vital that judges not only avoid relying on stercotypes
in their decision making and writing, but also actively challenge and dispel harmlul
siereotypes. Il harmiful stereotypes are relied on by judges, it can lead to a distortion of
the objective and impartial application of the law. This will perpetuate discrimination anl
exclusion. To raise awareness against the utilisation of harmiul stereotypes, particularly
those prejudicial to women, this Handbook aims to explain what stereotypes are, and help

juclges identily and avoid such stereatypes by:

(1) identifying language that promotes gender stereotypes and ollering alternative

words and phirases;

(2) identifying common reasoning patterns that are based on gender stercotypes
(particularly about women) and discussing why they are incorrect; and

(3) highlighting binding decisions of the Supreme Court ol India that have rejected
these stereotypes and can be untilised by judges to dispel gender stercotypes.

]
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Stereotype promoting
language

(INCORRECT)

Alternative language
(PREFERRED)

Adulteress

Affair

Woman who has engaged in sexual relations outside of
marriage

Relationship outside of marriage

Bastard

Biological sex / biological male /

Non-marital child or,a child whose parents were not
married

biclogical female

Born a girl / boy

Sex assigned at birth

Career woman

Assigned female / male at birth

Carmal intercourse

Woman

Chaste woman

Sexual intercourse

Woman

Child prostitute

Child who has been trafficked

Concubine / keep

YWoman with whom a man has had remantic or sexual
relations outside of marriage

Dutiful wife / Faithful wife / Good
wile | Obedient wife

Wife

Easy virwe (e.g..a woman of easy
virtue)

Woman

Effeminate (when used pejorative-

ly)

Accurately describe the characteristic us|

ng a gender
neutral term (e.g.,

confident or responsible)

Eve 1Easin§
Faggot

Street sexual harassment

Accurately describe the individual’s sexual orientarion

emational state)

(e.g. homosexual or bisexual)
Fallen woman Woman
Feminine hygiene products Menstrual products
Forcible rape Rape
Harlot VWoman
Hermaphrodite Intersex
Hooker Sex worker
Hormonal (to describe a woman's

Use a gender neutral term to describe the emotion (e.g.
compassionate or enthusiastic)

Housewife

Homemalker

Indian woman / western woman

Woman
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Stereotype promoting Alternative language
language (PREFERRED)
(INCORRECT)
Ladylike Use a gender neutral description of behaviour or charac

teristics (e.g. amusing or assertive)

Layabout / Shirker

Unemployed

Marriageable age

A woman who has attained the legal age required to
marey

Mistress VWoaman with whom a man has had romantic or sexual
relations ourside of rnnrrinEe
Prostitute” Sox warker

Pravider / Breadwinner

Employed ar earning

Provecative clothing [ dress

Clothing / dress

Ravished (e.g., she was “ravished"

by him)

Sexually harassed / assaulted or raped

Seductress Woman

Sex change Sex reassignment or gender transition
Slut WWoman

Spinster Unmarried woman

Survivor or Yictim? An individual who has been affected by sexual violence may idencify
themselves as either a “survivor” or “victim”, Both terms are applicable unless the individual
has expressed a preference, in which case the individual's preference should be respected.

virtwe / promiscuous woman /
wanton woman

Transsexual Tmnsgencler

Transvestite Cross-dresser

Unwed Mother Mother

Violated (e.g., he violated her) Sexually harassed / assaulted or raped
Whore VWoman

Woman of loose morals / easy VWoman

" Fhidens wqmr.::nf i e eondexd '5.'.'"' Tha Ievnoral Tﬁi‘l‘jﬁn’-‘ r.li-‘.l"rl.'l'fr.f.f-ﬂﬂl.ﬂ Ael, 1056 r any oller a’ggf.'umn'uu Clartfication added

on 22 Aupust 2023,




Handhook on Combating Gender Stereatype,

A. Understanding stereotypes

A stereotype is defined as “a set idea that people have about whal someone or something
is like, especially an idea that is wrong,” Stereotypes are typically held agaimst indiv‘icluals
by virtue ol their membership of a group. They are assumplions or beliefs that individuals
belonging to specific social groups have certain characteristics or traits. For example,
people in many countrics believe that all Indians are good al science and mathematics.
Similarly, even within India, people may believe that individuals [rom certain regions look
a particular way or eat a particular type of food. People are constantly subjected to

stercotypes based on their nationality, region, caste, gender, disability, sexuality, skin colour,
physical appearauce, and race,

(i) How do stereotypes function?

Reliance on stereotypes is ofien subconscious. In other words, we may rely on stereotypes
when mteracting with individuals even without intending to do so. Stereotvpes influence
our thoughts and actions towards other people. They prevent us from viewing the

individual before us as a unique person with their own characteristics and lead us into
making maccurate assumplions about
them. Stereotypes can prevent us from
understanding the reality ol a situation
and can cloud our judgment.

On a micro-level, stereotypes lead
to exclusion and discrimination in
workplaces, educational institutions, and
public places. TFor example, even where
male and female employees are of the
same designation, a female employce
may he tasked with administrative duties
such as organising office-events or buying
stationery, while male cmployees are
exempted from such tasks. Stercotypes
may also have an adversc impact on
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the mental health or professional pedormance o the members of the stereotyped
gronp becanse they ave aware that they are being viewed inoa particular manner,
Fow examiple, theve s a steveotype that individuals from oppressed eastes are nnt as
aceomplished inschownl ar wniversily i comparison lo indvaduals Trom oppressor cagtes,
Thas may cause members of oppressed castes 1o face additional mental pressure when
writing an examination, A stadent from an oppressed caste who is aware of the stereatype
about their community will not only have o worvy about doing well in the examination, hut
also e burdened with the additional worry that o they perform badly in the examination,
itwill reinforee the stereotype concerning their community, This added pressure may have
i acdverse ipact on their performance in the examination,

(ii) Impact of stereotypes on judicial decision making

Like any person, a judge may also unconsciously hold or rely on stereotypes. Il a judze
relies on preconceived assumplions about people or groups when deciding cases or writing
judgements, the harm caused can be enormous, Stereotypes impact the impartiality and
the intellectual rigour of judicial decisions where they cause judges to ignore or hypass
the requirements of law or distort the application of the law vis-a-vis specilic persons
or groups. Even when judges reach legally correct outcomes, the use of reasoning or
language that promotes gender stereotypes undermines the unique characteristics,
autonomy, and dignity of the individuals hefore the court. Using stereotypes, instead of
objectively evaluating the situation, goes against the constitutional principle of ‘equal
protection of laws’, which posits that the law should apply uniformly and impartially to
every individual, inespective of their membership to a group or category. The use of

stereotypes by judges also has the effect of entrenching and perpetuanng stereotypes,
creating a vicious cycle of injustice,

For example, a common stereotype is that individuals from low-income backgronnds are

less trustworthy and more likely to commit erimes, This is a harmflul stereotype, as it may

lead to the social exclusion of individuals [rom low-incame backgrounds. However, il a
Judge relies on this stereotype in decision making, the harm may be magnified. Consider
a jucge who has 1o decide the bail application of two individuals charged with

the same
offence, the first individual is from a low-income

hackground and the second [rom an

]
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alMluent background. The judge may set a higher hail amount, or more stringent bail
conditions on the first individual [rom a low-income background than the second indivicual
from an allluent background, purely because the
juelge holds the mistaken beliel that the individual
from a low-income background is more susceptible
to fiee or commit further crimes. This is an example
ol how stercotypes in judicial reasoning can
prejudice a person’s individual rights and  be
discriminatory. Further, if' the individual cannot
aflord the bail amount, and s jailed, the stereotype
15 elfectively reinforced and perpetuated. This is
why judicial reasoning must be based on the
mdividual merits ol every case and not on
stercotypes. This glossary aims to help the Indian
Judiciary identily and mitigate the use of stereotypes
and stereotype-enforcing language against women
in their decision

B. Understanding Gender Stereotypes

As the name suggests, gender stereolypes are assumptions about the characteristics that
individuals of a particular gender have, or the roles that they should perform.' This is
often seen In assumptions about the diflerent characteristics men and women are believed
to possess, and the roles they are expected to perform. For example, one of the most
common stereotypes about girls or women is that they like the colour pink. While this
stereotype may not have an impact on judicial decision-making, other stereotypes may
influence the outcome ol a case. For instance, some people believe that women lie about
men-having sexually assaulted or raped them. I a judge were to utilise such a stereotype
when deciding a case, it may cause them to unfairly discard or discount the testimony of
a survivor or victim of sexual assaull, leading to grave injustice. This is why it is vital that
judges umpartially decide cach case on its individual merits rather than relying on pre-
conceived notions about men or women,

| *Gender Stereotyping’ (Mffice of the United Nations High Commitssiner fir Human Rights) <https:/fwwwobche,

arg/en women/gender-sierenlyping> accessed 04 July 2023,
I
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| What do we mean when we say “gender™?

While "sex™ refers to the biological attributes of individuals, "gender™ refers to
socially constructed roles, behaviours, cxpressions, and identities of girls, women,
hq}rL men, and gender diverse individuals, Gender identity is nol limited 1o a binary
(zirl/woman and boy/man) but rather exists on a spectrum and can evolve over
ume. Further, gender is a sl construct, and includes the norms, behaviours, and
roles associated with a particular gender identity. An individual’s gender identity
profoundly influences self-perception, interpersonal dynamics. and the distribution of
power and resources in sociely. While this glossary primarily deals with stereotypes
©  concerning men and women, it is important to recognise that harmful stereotypes
= .. canexist with respect to any gender identity. _
Sowrre: Canadian Institute of Health Rescareh, ‘FVlat is gender 1Whal i sex? huipsif
- cihrirse.ge.ca/e/48642. himl (accessed 19 July 2023); Workd Health Organisation,
: ‘."“’f‘ﬂ.'f"ﬁ-"“”‘ I:mfnia‘_htlp.-;ﬁ{ww_w,whp.;ii‘lt.l’héhhh-’tijjt‘ritsi‘g&ndéi'#t&bﬂa_b__l (aceessed 19
I T L el S R T el s Sl s

What are the different types of gender stereotypes®

The most common kinds of gender stercotypes that concern women are: (1) stereotypes
based on the so-called ‘inherent characteristics’ of women; (i) stereotypes based on the
gender roles of wornen; and (iii) stereotypes related to sex, sexuality, and sexual violence.
Each of these three tvpes of stercotypes are discussed below.

(i) Stereotypes based on the so-called “inherent characteristics” of
women.

Assumptions are held abourt the characteristics of men and women which are belicved to
be “inherent” to each group. These assumptions extend to their emotional, physical, and
cognitive capabilities, The table lists a few assumptions about the waits of women and
explains why such notions are incorrect,

12
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Stereotype

Reality

Women are overly emo-

tional, illogical, and cannot
take decisions.

A person's gender does not determine or influence their
capacity for rational thought.

All women are physically
weaker than all men,

While men and women are physiclogically different, it is not
true that all women are physically weaker than a!l men. A
person’s strength does not depend solely on Lheu"_ gender‘r
but also on factors such as their profession, genetics, nutri-
tion, and physical activity.

Women are more passive,

People display 2 wide range of personality traits. Both men

and women can be (or may not be) passive. Women are not
mare passive than men as a rule,

Women are warm, kind,
and compassionate.

Compassion is an acquired characteristi
every individual. Individuals of all
not possess) compassion,

¢ that is unique to
genders can possess (or

Unmarried women (or
YoUNg women) are inca-
pable of taking imparwant
decisions about their fives ?

Women of oppressed or

Marriage has no bearing on an individual's ability to take de-
cisions. The law define

$ specific ages for persons to consent
to certain activities, e g,, marriage or consuming alcohol, and
all individuals of or ab

ove this age are deemed o be capable
of taking such decisions Irrespective of marriage.

marginalised communities
have diminished cognitive
capabilities or 2 limited un-
derstanding of the world ?

The community an individual

tive of their cognitive capabili
the world,

—

belongs to is not determina.
ties or their undersanding of

All women want to have
children.*

All wormen do not wan

become a parent is an
takes based on a varie

t to have children, Deciding to

individual choice that every person
gy of circumstances,

2 Writ Petition (Cri) 297 of 2016, 24 May 2017,
ble, capably of being explaited iy LY teays "

3 Criminal Revision 3 16 of 1981 (Orissa Hi
wovant and idlilevale woman belouging to

4 Civil Mise, Writ Petition 260900 of 140

that wintherhood i5 the precions pessessin of g i
Enler o,

Sehedule Tribe aud it is cxtrewnely dueliful if

15 10 less tham swicidaf dentl Jor a young o

Kerala High Courg “4 gl aged 24 yeurs is wenk and ctadrera-

gh Coust, 15 Febwuary 1985) o these witnesses fowerer are

they conld speak of age cwith firert-

(High Court or AMlahabac, 9 January 199 1) It may be rememberad

e and 1f ber chance she is made fo sacrifice mobherfod which 15 yet fo
mﬂl'ﬂ
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Age of majority and autonomy

A 24 year old womun®s parents initiated habeas corpus proceedings seeking Th-_-

production of thewr doughter w ho had married and moved away from them. Inallowing

the petition, the Kerala High Court abserved, “d gird aged 24 yeaes i o -.-Erﬂ- n'.rlm’ :--u{nrlr.-:!:fi-,

wipalie of By s‘.\‘.':"r'u'“nl' i oty sonye Lhe Comil, euoviing parens r‘lil'[rl_lilt: il i,'t'nilr'.!.lfrﬁ..l.n.

voncewied wotth M coelfion of w gl of b age. [ L maveiase betig e niast ingforiand n'rr'r.“mrriu

it feew e, v alin be teken only oith the virelsement of her pareats” (WP Cri 297 of 2016 (24
May 2017, Kerala Thgh Court)

The Supreme Court reversed this decision in Shain  Jahan . Asokan f-.'.;’rlr.

(201R:INSC:222), ﬂ“ﬁﬁﬂ that: “The Hial Cownt toas of Hie e Hat al fioenly-foin, [she] *is

weak and owlnerable, rapable of being exploited in many wavs". The Hisk Court lias Tost siht of

the fact that she & o mayn, cafeife of fer oven decivions arid i entitled to the vioht recognised by the
' Constitution to lead her 8fe rxuctly as she pleases”

The Supreme Court further ruled that, “The superior cawrts, then they exercise their jurisdic Hor

parens pataae do so in the case of persons who e ncapable of asieting a five 10ill sich a5 minors

er provons af susound mind, The exercise of that juricdiction sheuld not lransgress into the area of
determinmg the switability of partners fo o mavital tie”

o y i 4

¥
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(i) Stereotypes based on gender roles

Society ascribes specific roles to specific genders, most often seen in the context of
men and women. These gender roles are products of social construction and social
understandings. For example, men are often believed to be more suited 1o prolessional
Jobs whereas women are believed to be more suited to care for their families. Even when
women pursue professional careers, the social behaviour and characteristics expected ol
them in the private sphere (e.g, performing domestic tasks such as cooking or cleaning)
conunues to be expected of them. Women are also often expected o behave, dress
speak in a manner that is compliant with the so-called “inherent characteristics” ol women

and the corresponding gender roles. Any deviation from these gendered roles leads 1o
social stigmatisation.

, and
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The table below outlines some common stereotypes about the gender roles ascribed to
men and women, and why they are incorrect.

Women are more nurturing | People of all genders are equally suited to the task of caring
and better suited to care for | for others.Women are often socially conditioned to care for

others, others from a young age. Many women are also forced to
abandon their careers to care for children and the elderly.

Women should do all the People of all genders are equally capable of doing house

household chores. chores. Men are often conditioned to believe that only wom-

en do household chores.

Wives should take care of The responsibility of taking care of elderly individuals in the
their husband's parents. family falls equally on individuals of all genders.This is not the
sole remit of women,

Women who work outside of | Working outside of the home has no correlation with a

the home do not care about | woman's love or concern for her children. Parents of all
their children. genders may work outside of the home while also caring for
their children.

13
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;“F'u'"-"nmﬂn who are alse moth- | Women who have “dauble duty”, i.e., work outside the hame
¢ | ers are less competent in and raise children are not less campetent in the worleplace,
the office because they are
distracted by childeare.

Women who do not worlk Women who are homemakers perform unpaid demestic
outside the home do not labour (such as cooling, cleaning, washing, household man-
contribute to the household | agement and accounts) and care work (such as caring for the
ar contribute very little in elderly and for children, helping children with their horne-

comparisen to their husbands. | work and excracurriculars). The unpaid labour performed by
waomen not only contributes to the household's quality of life
but also results in menetary savings.VWomen who are home-
makers concribute to the househaold to an equal (or greater)
extent. Their contributions are often overlocked because
men are conditioned to believe that such work is of limited

value.

. sl s i b g S L fily N l.- TR Bi§| u...i.. ) ils
1 . s 1 i ! gt 1 H | 1 I'"'

“Thcsa Stﬂt‘t‘ﬂi}’PES are uﬂ:en ac:uratc, wh}f nnt I"I:‘I}' on them "

While some women may confornt to a ;:'?irul:uim stére nupr: ar ASSUmpLon 11 certain
situations, this is not a reason (o exiend thigassumption to all women. Examining the
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For examiple, the lal'ﬂr above chkcussts t]‘lr ﬁmtuwpr Lhal w::nmm ﬂm:ht to perform
houseful tasks such as cooking and cleaning. It is erucial w acknowledge that women
mav be conditoned to undertake these tasks precisely becaise of the .ff-:.‘rmnpt, which has
led to: (i1 societal expectations that women will ;wrﬁzrrm (hese tasks: (if; limited carcer
opiions for womeny; (iii) the portrayal of women in media as performing these tasks;
and 1v) sngmausnunn of women: who pursie professional careers. Thus, even whiere
lhf !'ams in a-case may suppﬂrt il mcrrnwpr"lhe:caﬂe Itr.]IJ.H‘Eﬁ mr& ful EH:.‘muntmu
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Women should be submissive | The Constitution of India guarantees equal rights to individu-
or subordinate to men. als of all genders. Y¥omen are neither subordinate to men nor
do they need to be submissive to anybody.

1 :
£ T A R e et e SR Bt

It must be remembered that every individual has a unique set of characteristics. Women
and gender justice movements across the world liave worked hard to light these stereotypes
and secure justice for themselves, in the courtroom as we Al as outside of it. It is important
lo dispel these stereotypes and loster an environment that enltivates equal respeet lor

individuals of all genders,
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(iii) Stereotypes concerning sex and sexual violence

Assumptions are ofien made about a woman’s character based on her expressive choices
(e.g., the clothes she wears) and sexual history. These assumptions may also impact how
her actions and statements are assessed in judicial proceedings. Assumptions based on a
woman'’s character or the clothes she wears diminish the importance of consent in sexual

relationships as well as the agency and personhood of women,

The table below provides an illustrative list of stereotypes that are oflen applied w men
and women in the context of sex and sexual violence and explains why such assumptions

are wrong,

Stereotype

SR T

Women who dress in clothes that
are not considered to be traditional
want to engage in sexual relations
with men.® If a man touches such a
woman without her consent, it is
her faule.

The clothing or attire of a woman neither indicate that
she wishes to engage in sexual relations nor is it an
invitation to touch her. Women are capable of verbally
communicating with others and their choice of cloth-
ing represents a form of sell-expression that is inde-
pendent of questions of sexual relations. A man who
touches a woman without her consent must not be
permitted to take the defence that the woman invited
his touch by dressing in a particular way.

5 Criminal Misc, Casc 1303 of 2022 (Sessions Court, Kozhikode 12 August 2022), *The pholographs firo-
duced along with the bail application by the accused would reven! thal the de facta conplainant hevself 1 expasing in dresses
twhich are finwing some sexal provocative one. So Section 3547 [IPC] wnll vot prima facie stand nguinst the accused.”
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FJ

/‘(Wmnen who consume alcohol or

smoke cigarettes want to engage in
sexudl relations with men.  a man
touehes such a woman without her
consent, it is her fault

Woamen, like all people, may consume alcohol or smaolke
cigarettes for a variety of reasons including for recre-
ation. The consumption of alcohol or use of tobacco

is not an indication of their desire for sexual relations
with a man.A man wha touches a woman without her
consent must not be permitted to take the defence
that the woman invited his touch by drinking or smok-

“‘IE.

Men who sexually assault or rape

women are typically strangers and
are not known to the woman.

Very often men sexually assaulc or rape a woman
known te them in some capacity. The weman may

be a colleague, employer, employee, neighbour, family
member, friend, former or present partner, teacher, or
acquaintance.

Women who are sexually assaulted

or raped by men cry incessandy and
are depressed or suicidal. If a wom-

an's behaviour does not conform to
this mould, she is lying about having
been raped®

Different people react differently to traumatic events.
For example, the death of a parent may cause one
person to cry publicly whereas another person ina
similar situation may not exhibit any emotion in public.
Similarly, 2 woman's reaction te being sexually assaulted
or raped by a man may vary based on her individual
characteristics. There is no "correct” or “appropriate”
way in which a survivor or victim behaves.

Women do not speak to the man
who has sexually assaulted or raped
them after the incident of sexual
assault or rape. if a woman speaks
or interacts 'normally’ with the
accused, her complaint of sexual
assault or rape is false.

Women are often forced to interact with the men who
have sexually assaulced or raped them. This may be be-
cause the perpecrator is a family member, an employer,
or some other person in a position of authority over
the woman. Social circumstances may therefore force
the survivor [ victim to interact with the perpetrator.
Further, survivors [ victims of sexual abuse often find
it difficult to report the said abuse immediately due to
a variety of factors, including a lack of familial support
and a fear of repercussions, Thus, interaction with the
accused should not lead to a presumption that the
complaint is false,

G 201 6:INSC:O946 “ Frow the natnre of the exchanges belfuneen her qunnd the acrusend persons ax npvrated by her the snne are
nof ai all consistent wnth hose of on oneeilling, ternfred and et shed viclim of farcible infercourss, {f juelped by the normal

fevman condiet.”

18

T T L T == R G e S a—




Handbook on Combating Gender Stmqtmi

4 strength to report a sexual
who are sexually assaulted | It takes courage an
::ﬁrlr::d hynmen cmhpl:rm about offence because of the stigma attached to them.The

the injustice immediately. If they stigma attached to sexual \:INEHE: Lﬂjﬁ Elﬂrf::r::tmﬁ:;
complain after a time, they are women to disclose the incident | ;
lying.” therefore register a complaint after a lapse ol some

time, when she thinks she is able to. Further, as noted
above, several other factors such as lack of familial

support or fear of repercussions may cause a surviver /
victim to delay their reporting.

Deminant caste men do not want | Rape and sexual violence have long been used as a tool
to engage in sexual relations with | of social control. Dominant caste men have historically

women from oppressed castes. used sexual violence as a tool to reinforce and maintain
Therefore, any allegation of sexual | caste hierarchies.

assault or rape by an oppressed

caste woman against 2 dominant
caste man is false.

ST TR TR P TR

_'.::.: e T e T e T E T T . i = E'-::' b 1

=i EE : .'::: ;:i:.l -:_E 153 "-\,__fﬂ:!l'.%rt & |. ] 4 —.-.:--|| -;. -:-:- ":ﬁ:
Bhl.nwun I.'luvl‘n Gm aml lhlf l’mﬁ;ﬂm Enid.t].{uen :
Brwnwnn D#"-"J was @ gq:mznm_u:l}t w...m] wk::c me anc Eﬁcd Eﬂﬁll‘.: wh& mmnrmtd !lu ptl;- i

vent a child maniage, In 1992, she filed an FIR and testified that imultiple dominant caste men

violently assaulied and raped het asa retalialory measure. Tn 1995, the nil court acquitted the -+

I accused, observing inter alin: (i) members of a dominant caste wmld ol rape a woean from an

 opmcssad caste) (11) men hfdiffmluﬁmﬁ wonld not pm.lmpme i A gang rape; l‘lll'.l older men 0

aged 60-70 cannot participate in o gang rape;and (iv) it was inprobable maia umrrmn could h: o
: roped in the pl‘ﬂ::h,“-t.‘- thﬂ' huahund i

The acquirteal c.n-us-ed natioial outrage, pardmhrlyhuum of the nexus with Elhunuan Dcu g
work as o govemment social worker Members of ¢ivil society filed & public interest petition in
the Supreme Court of India seeking that “ceonkpdaces musi e siade sefe fiv women und thai o should be-the -5
resfransi mgn,gr the mp&nﬂ I prﬂwtu.mwrmpi‘mﬂmmp "In 1997, thr.: Eupl;cmc Luurl. in Fookaks - 55

e State of Rarp et Yaid down g'md;:imu w pmtnr.l. yomen 10 ‘the wmkplu:-:

Sources: 11997) 6 5CC241; Saini 5, “Bhanwari Dﬂl Justice Eludui Her, but She Stands Resolute e

for Others® Hudrtan TIﬂHf (16 September 2021) <https:fwww hindustantimes.com/india-news/ - =

bhanwari-devi-justice- nlud:.l.*h-hcr-hul-!hc-ilundﬁ-rcﬁﬂlul.l:-fnrrulhcm—'i R1631811309362.him]> =

accessed 1 August 2023; Pandey G, Bhanwari Devi: The Rape That Led o India’s Sexual Harass-

miiat L‘]w Eﬂl':',‘rmu (17 March 2017} <https:/www bbe commews/ world-asia-india-39265633> - ©
is the accessed [ August E{Ifﬂ

P ki S ki L lash
' ‘.‘H;.t..,:.;.n........ l._i-ru....u ] uu,.,.LJ LLET 'H.uLlLL:I.E”ﬂ-I |.l.||.|r|:J||_||| s b b i B |1-IJII'II'—'I1I-'I'|JI'-II ik

7. Criminal Appeal 4 of 2016 (High Court of Delhi, 25 September 2017) “A day afler the ocewrrence, the

frasecudrix canniol be said lo be wnder ay e of reprisal op teachion and her nol approacking the tisue with Ui appellan! is
radher surpring.”
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Stereotype |

Reality

It is not possible for a man to rape
a sex worker,

It is possible for a man to rape a sex worker. Sex work-
ers do not consent to engage in sexual relations with
any or all men by virtue of their profession. The offence
of rape may be made out if the sex worker does not
consent for any reason, induding for the reason chac
the man was unwilling to pay her. Sex workers are one
of the groups which are most vulnerable to sexual
violence,

Able-bodied men do not want to
engage in sexual relations with
women with disabilides. Therefore,
any allegation of sexual assault or
rape by a woman with a disability

| against an able-bodied man is false.

Able-bodied men may sexually assault or rape women
with disabilities. The presence of a disabilicy does not
mean that there is a lower likelihood of sexual violence.
Some women with disabilities which impact their abilicy
to communicate effectively are particularly vulnerable
to sexual violence by men,

Rape is a erime which taints the
honour of the survivor | victim

or her family® If the rapist marries
the surviver / victim, her honour is
restored.

Rape does not taint the honour of the survivor [ victim
ar her family. The marriage of the rapist to the survivor
! wictim does not restore honour. Rather, it intensifies
the rauma faced by the survivor / victim and encour-
ages the rapist to engage in further violence. Marriage
is not a remedy to the violence of rape. Rape is a crimi-
nal offence, which cannot be undone by marriage.

Women are very likely to make
false allegations of sexual assault or

rape.”

Women find ic difficult to report instances of sexual
assault or rape due to the stigma associated with such
crimes. VWomen often do not receive familial support in
reporting sexual crimes. It can also be traumarizing for
a survivor [ victim to participate in the criminal justice
process, which requires her to repeatedly recount the
viclence she was subjected to in detail, in the presence
of strangers who are often male (police officers, law-
yers, judges, ecc.). VWomen are also frequently disbe-
lieved when they report sexual violence. A combination
of these factors results in women being very reluctant
to report sexual violence. It is therefore untrue chat
women are very likely to make false allegacions. Each
case must be judged on its merits and assumptions
regarding the (dis)honesty of women as a class must
not be made.

8 Crimninal Appeal 2322 of 2010 (20 May 2013, Supreme Court of Tndia) “Rafe tontamments to a sertves bl

to the sufirerne howonr of a woman, and aflends both her esleain and digidy ™
% Criminal Misc. Bail Application 32824 of 2020 (High Court ol Allahabad, 16 February 2023)
“The Indian soctety has underpone @ comefleie change during the said period of 40 yeary and nowo it is more offen
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Women who say "ne” to sexual
advances are shy and they actually
mean to say "yes” and welcome the
sexual advances.”

Women who say "ne’ mean “na” and there exists no
further ambiguity.YVomen who wish to welcome sexual
Jdvances will communicate their consent using clear
language such as the word “yes.” There cannot be a

presumption of consent based on a woman s broader

behavioural characteristics.

Men are unable to control their
sexual desires,

Men, like all other humans, are in control of all their
actions including their sexual desires. Such reasoning
discounts the agency of men and then excuses this
purported lack of agency.

A woman who has previously had
sexual relations cannot be raped
because she has “loose morals” or a
"loose character™"

A woman who consents to sexual activity with one
man does not consent to sexual activity with all men."?
Similarly, a woman who consents to sexual activicy
with a man at a particular instance does not ipso facto
consent to sexual activity with that same man at all
other instances. A woman's character or morals are
unrelated to the number of sexual partners she has
had. Her sexual history does not define her and must
not influence criminal proceedings. Section 53A of

the Indian Evidence Act 1872 attempts to combat this
very sterectype by prohibiting lawyers from adducing
“evidence of the character of the victim or of such per-
son's previous sexual experience” where the question
of consent is In issue,

observed that false implication in sevual offences is on the vise.”

0 Criminal Appeal 4 of 2016 (High Court o Delhi, 25 Sepember 2017) “fastances of teeman behaviour
are nol wknows that a feeble no’ may mean a yes'"

¥ 2016:INSC: 946 * The meducal afrinion thet she reas avenstomed lo seveal dnbevevierse when welmitiedly she eas
living scparately frum her husband for onc-and-a-half years bofare the incident ulso has s owwn implication.™
12 Criminal Appeal 1382 ol 2004 (1 December 2004, Supreme Gourt of India) “Even assuming that

e victin was frevimsdy accustonied in sexial dutercowrse, that £ not @ determinative question, Oue the cantrary, the guestion
iwhich wes required o be adindicaied wes — dia the acewsed conmiif mpe o the victim on the occasion comnplaiied off Foew ¢f
it s hypothetically accepled thal the viciim had dost her virginity earlies, it ofid mot and cannot in lmw give license o any person

-I'-I!i'.l"lIﬁu" I,I'm:u

1
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Young people follow "western”
culture and engage In “casual”
sexual relations which increases the
likelihood of sexual violence and
other harms.

A survivor or victim's reporting of sexual violence
cannot be disregarded, nor does the legal significance
of the offending canduct change based on the survivor
| victim's reasans for choosing to engage in sexual rela-
tions. VWhat matters is that they chose, and that sexual
relations were consensual. Focussing on the survivor or
vietim's lifestyle or previous motivations for having sex
perpetuates the harmful idea that the survivar | victim
is somehow to blame fer the violence and reinforces
the stigma associated with sexual violence.
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Sterectype

Reality

"Good"” women prefer death rather
than being raped by a man,

It Is a patriarchal and harmful belief that women should

prefer death rather than being raped by a man. Sucr?
beliefs may cause survivors [ victims to consider sui-

cice because they have been raped by a man.

Indian women behave differendy
from Western women or women
ol other countries after a man has
sexually assaulted or raped them.

Each woman reacts to sexual violence based on her
personality, social circumstances, upbringing, and other
factors. It is not possible to categorise the reactions
of women to sexual violence based on the country or
reglon from which they hail. There is no“correct” or
“appropriate” reaction to being raped and all reactions
are equally valid.

Transgender individuals cannot be
raped.

Transgender individuals can be raped. In fact, transgen-
der individuals are one of the groups which are most
vulnerable to sexual violence because they are stigma-
tised and face structural discrimination. It is incorrect
to assume that all vansgender individuals are sex
workers who always consent to sexual relations.

If a woman does not scream for
help, attack the rapist or if she does
not have any injuries on her body
such as cuts and scrapes, she has
not been raped."

A weman who is facing sexual violence by a man may
net be in the position to attack him. Rapists frequent-
ly threaten survivors [ victims with deach and even
threaten to kill cheir family members if they attempt to
resist. Moreover, injuries such as cuts and serapes may
not always result even if the woman attempts to resist
as the rapist may overpower her.

13 2016:INSC:946 “ayfter her abduction and ou the wway to the garage us neerrated by her she did not seream or ery
Som helpy, T his is of mtmast significance as it it not alleged by ker that the abdvctors had piat her wnder fear on the point of any
weapons treatening plysical ipery thereby, [...] While she toas ravished mside the garage and even during the interniittent

breaks, she did not showt for ainy haip™
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. Current doctrine on key legal issues

‘The Supreme Court of India has laid down imporiant precedents that categorically reject
several of the steveotvpes disenssed in this Handbook. " These precedents are binding on all
courts within the temitory of India by virtue o’ Article 141 ol the Constitution of Incia,
This section reprodnces some of these kev precedents [or ease ol relerence,

(i) The role of law in confronting patriarchy and stereotypes

In Fuseph Sline . Union-of India.'* a Constitution Bench of the Supreme Court struck
down the offence of “adultery” under Section 497 of the Indian Penal Code, 1860, The
provision penalised a man engaging in sexual intercourse with 2 woman who is “the
wile of anothier man.” The Court observed that the law did not punish a man who had
sexual relations outside of marriage with an unmarried woman, but only punished sexual
intercourse with “the wile of another man.” Thus, the Gourt ohserved that the provision
was based on the constitutionally untenable rationale that the woman was the property of
the (second) man, and only where this sccond man’s “rights over his wife” were violated,

was the offence of adultery made out. The Court struck down the provision as being
arbitrary and discriminatory, and lurther observed:

“161. The law on adultery is but a codified rule of patriarchy,
Patriarchy has permeated the lives of women for centuries,
Ostensibly, socicty has two scts of standiwds of morality for
judging sexual behaviour. Ome set for its female members and

another for males. Society ascribes impossible virtues

i Raising a
woman 10 a pedestal is one part of the endeavour, The second
part is all abomt confining her to a space, The boundaries of
that space are defined by what a woman should or should not

be. [.. ] This is 5mrt ol the pt'm‘l:*rﬂ ol W

M‘mm Tht nolion 1]|.1t wumnn.
who are equally entitled to the protections of the Constitution
as their male counterparts, may be treated as objects capable
of being possessed, is an exercise of subjugation and infhenung
indignity. An istic concepti of “chastity™

14 201 8:INSC:29R
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As guarantors of the dignity and privacy of all individuals, members ol the judiciary have
a unique duty not only to avoie perpetuating these stercotypes, but also to challenge ﬂnd
rebut such anachronistic conceptions. This Handbook sceks 1o raise awareness rrc.fg:m:lmg
such stereotypes to ensure their avoidance, and empower judges with the reasoning and
language 1o dispel misconceived beliels about the “inherent characteristics”, gendered
roles, and belicfs about what is right and wrong for a woman in the contexr of sex,
sexuality, and sexual violence,

[ii) Rejection of pre vaginum test (or “two finger test”’) and irrelevance

of sexual history

In State of Fharkhand v Shailedra Kimar Rai,' the Supreme Court reiterated its categorical

ban on the “two finger test” and observed not only its irrelevance to determinations of

rape but also how it violates the dignity of rape survivors or victims, The Court stated,
"ok Whether a woman is “habituated w scxual intercourse” or

“habimal to sexual intercourse™ is irrelevant for the purposes
ol determining whether the ingredients of Section 375 of the

IPC are present in a particular case, The so-called test js_

i S e ACOrTec mption that a sexuall

i rOI L THEN - a woman's sexual hasto
the accused raped her. Further, the probative value of a
woman’s testimony does not depend upon her sexual history.
It is patriarchal and sexist 1o suggest that a woman cannot he
believed when she states that she was raped, merelv for the
reason that she is sexually active,”

The Court in Shailendra Kumar Rai also relied on the decision in Ll & Siate of Haryana'
which discussed why s test violates the dignity of ra pe survivors / victims:

15 2022:INSC: 1197,
6 (2013 14 SCC 643,
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“14. ... vape survivors are entitled v legal recourse that does not
ve-traumiatise them or violate their physical or mental i integrity
anel clignity, ”"II.'-. are also entided w medical procedores
conducted i aomanner that respeets their rght 1o consent,
Medical procedures should not be carvied out in a manner
that eomstitutes crnel, inhwman, or degrading treatment and
health should be of paramount consideration while dlealing
with gender=hased violenee. The State is under an obligauon
1oy matke such services available to sivivors of sexual vielenee,

Proper measures should be tuken o ensure their salety and
there should be no arbitrary or unlawful interference with their

privacy.

14, Thus, in view of the above, undoubtedly, the two-finger
Mnumﬂpmmmhmwm&

Therefore, under no circumstances should this test be canducted, nor should its findings

impact judicial determinations ol sexual violence and rape.

(iii) The testimony of a survivor or victim is inherently credible

The Supreme Court has reiterated on several occasions that the testimony of a survivor or
victim of sexual violence is inherenily credible and should not be doubted merely due to
incorrect assumpuons that women seck to loist lalse cases agamst men or that women Le
about having been raped. In State of Pungab & Girmit Singh,'” the Supreme Court evaluated
the testmony ol the survivor / viclim in a case concerning Sections 376, 363, 366, and
368 of the Indian Penal Gode, 1860. The trial court had refused to accept the survivor /
victim’s testimony due 1o certain perceived inconsistencies, The Supreme Court examined
and rebutted these perceived inconsistencies and [urther laid down certain guidelines for
a]:-]}rtciaring a survivor / victim’s testimony;

- It appears that thu trial court searched for
in the s

i i i beli her

vergsiom, [...] The testimony of the viclim in such cases is
vital and unless there are compelling reasons which necessitate

17 (1996) 2 5CC 364,
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: ourts should
looking fur coroboration of her 5.'““‘1“(:'“1 thT E:Tm of sexual
find no difficulty 10 act on the testimony ol avic

il
assault alone o conviel an accused W]wm' IHIEr t;.:[:kiﬂ;—
inspires confidence and is found to he reliable.

co tion of h tat b ]ill

LA L

suspicion? The Court while apprecialing the evidenee of
a prosccuwix may look for some assurance ol her statement
to sausly 1ty judicial conscience, since she is a witness who 1s
micresicd 1o the ouwweome ol the charge levelled by her; but
there is no requirement of law to insist upon corrohoration
of her simterment to base conviction of an accused. [...] The

Tlus, the Supreme Court has clearly laid down that there should be no presumption that the
testimony of a survivor or victiim of sexual viclence is not credible, nor should courts display an
inherent suspicion of testimony an the incorrect assumiption that women as a class of individuals
lic about sexual violence. Rather, the testimony of a surviver / viclim must be accorded
weight as the victim of any other crime,

due

(iv) Absence of physical injuries must be evaluated contextually

The absence of physical injurics must be evaluated contextually in the facts of a given case. As
noted above, there may be a variety of reasons why there is 1o evidence of physical injuries. The
absence of injuries is not determinative of the absence of sexual violence and must be examined
within the facts and circumstances of each case, For example, in State of Ultnr Pradesh 1 Chiotey
Lal,"* the Supreme Court observed that the survivor / victim had been gagued and

threatened
with a firearm, In this conext, the Court observed,

"32. Although the lady doctor, PW 5 did not find any injury

on the external or infernal part of the bocy of the prosecutinx
and ppin i i

opined that the prosecutrix was habitual to
the testimony of the prosecutrix unreliable. The fact

T (2011) 2 8CC 550.
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of the maner is that the prosecutrix was recovered almost alter
tiree wieeks, U'Iwinm-el"-r' il !.'.igu ol Toreible e reourse would

not persist for that long s period. Itis wrong to assume that

in all cases of intercourse with the women against
will or without consent, there would be some injury

on the external or internal parts of the victim, The
prosecutiix has cleardy deposed that she was not in a position
to put up any struggle as she was Laken away from her village
by two adult males. The alsence ol injurics on the person of
the proscentrix is not sullicient 1o diseredit her evidence; she
was a helpless vietim, She did not and could not inform the
neighbours where she was kept due to [ear”

The Court noted that in the facts of the case, it was clear that the survivor / victim
was unable to physically resist. Individuals perpetrating sexual violence may also make
threats against the surviver or victim's family 10 instil [ear. Thus, courts should be
wary of discrediting the testimony of the survivor or victim merely due to the absence
of physical injuries against the curvivor / survivor, Such situations must be evaluated
comextually considering the surrounding cireumstances and an absence of injuries does
not automatically lead o a presumption that the sex ual intercourse was consensual or that
the survivor or victim's testimony is not credible.

(v) Delay in filing an FIR or complaint cannot be mechanically used to create

doubt

As discussed in this Handbook, there may be a variety of reasons why a survivor or victin
of sexual violence may not immediately report the incident to the police. The offender
could be an employer, neighbour, family member, or friend creating several complications
in immediately reporting an instance of sexual violence. Even independent of such
complications, sexual assault is traumatic and every woman may react differently to being
sexually assaulted. Some women may require some time belore they file an FIR or make
a complaint. Women may also be hesitant to share the fact that they have been assaulted
with their families. If and when they do share it with their families, thewr families may
dissuade them from filing a complaint because (hey are concerned about the “honow™
of their family or the survivor or viclim's marriage prospects. Such considerations should
he Laken seriously by courts considering the [acts of the case and the social realities facing
women, and delay in repaorting should not mechanically be relied on to dismiss allegations
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ol sexual violence against women, For example, in State of Punjab o Gurmit Singh,” the
Supreme Court was faced with a contention that there was a delay in filing the FIR.
The Court rejected this contention and noted that the limited delay had been ai:l[:quatfﬁl}f
explamed by the fact that prior to approaching the police authorities, the survivor / victim
and her family had first approached the village panchayat. The Supreme Court took note
of this and held,

“7. ... In our opinion, there was no delay in the lodging of

the FIR cither and if at all there was somc delay, the same

hias not only been properly explained by the prosecution but
m the facts and circumstances of the case are also natural,

MEMBDErs (o g0 Lo the polic
ves [ o] The prosecution
has explained that as soon as Trilok Singh PW 6, father of
the prosecutrix came to know from his wife, PW 7 about the
ncident he went to the village Sarpanch and complained to
him. The Sarpanch of the village also gut i touch with the
Sarpanch of Village Pakhowal, where in the tubewell kotha of
Ranjit Singh rape was committed, and an elfort was made by
the panchayals of the wo villages to sit together and settle the
matter. It was only when the Panchayats Gailed 1o provide any
reliel or render any justice to the prosecutrix, that she and her
family decided to report the matter to e police...”

This line of reasoning has since been repeated in several decisions of the Supreme Court,
with the Court in State of Himachal Pradesh 1. Gian Clhand® categoncally stating,

D'-l:in}'
has the effect of putting the court on jts guard to search i
any explanation has been offered for the delay, and if offered,
whether it is satisfactory or not. [...] However, i’ the delay

19 (1996) 2 5CC 384,
20 (2001) 6 SCC 71,
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is explained 1o the satisfaction of the coun, (he clelay canno

wsell be o ground lor dishelieving and chsearding the entire
prosecution case,”

Thus, courts should be wary of rm-.rh:micall'?ﬁyiﬂg on a delay in reporting an instance
of sexnal violenee wo diseredit the testimony of the survivor / victim or the case of the
prosecution. Rather, a holistic appreciation of the (aets following the ineident of violenee
must be conducted and possible explanations for the delay in filing an FIR or oomploul
must be considered seriously by f‘q»_u]h:;lh- ::‘-'"

g

M 5
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D. Conclusion
[T

s ¥ [ il : FLEsE ami I
This Handbook aims (o serve as a guide for judges, raising awareness on the lto ; :
sterentypes against women in all facets of their decision g and wriling. As guardians

of the legal and constituional system, it is incumbent tiat mhﬂf_!i of the judiciary avoid

employing sterentypes and dispense justice impartially :

; ¥ : .
Women have hisiorically faced numerous prejudiced beliels and sicreotypes, impeding
their access to fair and equal treatment within society and th - justice syslem. The Indian

Judiciary must recognise the deep-rooted impact of gender stereotypes and actively
work to dismantle them from its thinking, decision-making, and writing. By consciously
avoiding the use of stercotypes in decision-making and 5r.l:rr:m';}f|_n: promoting language,
the judiciary can foster an environment whﬁl;ii;"genrltl' equality is upheld and respected.
Words matter, as they shape narratives and influence socictal attitudes. The use of more
inclusive language can help break harmiul patterns of thinking,

While this Handbook has primarily focussed on gender stereotypes that concern women,
it is important o realise that stereotvpes impact individualk from across the gender
fpectrum. Judges must be vigilant against all forms of’ gender biases and ensure that cvery
persui, regardless of their gender identity, is treated equally and with diguity before the
law.

It 15 hoped that this Handbook will be a catalyst for chauge within the legal profession,
inspiring the Indian judiciary to discharge its duties impartially with a recognition of the
inherent dignity and unique nature of every indivichal,
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