
THE HIGH COURT OF ORISSA: CUTTACK 
No.OHC-RULES-SCM-0007-2024/...J41239)/ Dated...C6..92.24 

From; 

To, 

Asanta Kumar Das, 
Registrar General 

The District & Sessions Judge,.... 

Sub: Forwarding of Judgment dtd. 20th August, 2024 passed in Suo 
Motu W.P.(C) No. 3 of 2023 (In Re: Right to Privacy of 
Adolescents) with Criminal Appeal No. 1451 of 2024 by 
Hon'ble the Supreme Court of India 

Sir/Madam, 

With reference to the subject cited above, I am directed to forward 

herewith a copy of the Judgment dtd. 20t" August, 2024 passed in Suo 
Motu W.P.(C) No.3 of 2023 (In Re: Right to Privacy of Adolescents) with 

Criminal Appeal No. 1451 of 2024 by Hon'ble the Supreme Court of India 

for your information with a request to communicate the same to all the 

Judicial Officers working in your respective judgeships for their information 
and strict adherence. 

Encl: As above. 
Memo No.. !HI5y 

..(AlI) 

./ Dtd..Ck 

Yours faithfully, 

REGISTXAR GENERAL 

)-20y 
Copy forwarded to the Addi. Chief Secretary to Govt. of Odisha, 

Home Deptt., Bhubaneswar for information with a request to circulate the 

same amongst all concerned for their information. 

REGISTRAR GENERAL 
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by the 
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58. Where the High Court quashes a 

criminal proceeding having regard to 
the fact that the dispute between the 
offender and the victim has been 
settled although the offences are not 
compoundable, it does so as in its 
opinion, continuation of criminal 
proceedings will be an exercise in 
futility and justice in the case 
demands that the dispute between the 
parties is put to an end and peace is 
restored; securing the ends of justice 
being the ultimate guiding factor. No 
doubt, crimes are acts which have 

 
1  



 

 
   

 

harmful effect on the public and 
consist in wrongdoing that seriously 
endangers and threatens the well-
being of the society and it is not safe to 
leave the crime-doer only because he 
and the victim have settled the dispute 
amicably or that the victim has been 
paid compensation, yet certain crimes 
have been made compoundable in law, 
with or without the permission of the 
court. In respect of serious offences 
like murder, rape, dacoity, etc., or 
other offences of mental depravity 
under IPC or offences of moral 
turpitude under special statutes, 
like the Prevention of Corruption 
Act or the offences committed by 
public servants while working in 
that capacity, the settlement 
between the offender and the victim 
can have no legal sanction at all. 
However, certain offences which 
overwhelmingly and predominantly 
bear civil flavour having arisen out of 
civil, mercantile, commercial, 
financial, partnership or such like 
transactions or the offences arising 
out of matrimony, particularly relating 
to dowry, etc. or the family dispute, 
where the wrong is basically to the 
victim and the offender and the victim 
have settled all disputes between them 
amicably, irrespective of the fact that 
such offences have not been made 
compoundable, the High Court may 
within the framework of its inherent 
power, quash the criminal proceeding 
or criminal complaint or FIR if it is 
satisfied that on the face of such 
settlement, there is hardly any 
likelihood of the offender being 
convicted and by not quashing the 



 

 
   

 

criminal proceedings, justice shall be 
casualty and ends of justice shall be 
defeated. The above list is illustrative 
and not exhaustive. Each case will 
depend on its own facts and no hard-
and-fast category can be prescribed.  

(emphasis added) 

 

 

 

 

 



 

 
   

 

 

 

 

 

 

 

19. Reporting of offences.  (1) 
Notwithstanding anything contained 
in the Code of Criminal Procedure, 
1973 (2 of 1974) any person (including 
the child), who has apprehension that 
an offence under this Act is likely to be 
committed or has knowledge that such 



 

 
   

 

an offence has been committed, he 
shall provide such information to,   

(a) the Special Juvenile Police 
Unit; or  

(b) the local police.  

(2) Every report given under sub-
section (1) shall be   

(a) ascribed an entry number 
and recorded in writing;  

(b) be read over to the 
informant;  

(c) shall be entered in a book to 
be kept by the Police Unit.  

(3) Where the report under sub-section 
(1) is given by a child, the same shall 
be recorded under sub-section (2) in a 
simple language so that the child 
understands contents being recorded.  

(4) In case contents are being recorded 
in the language not understood by the 
child or wherever it is deemed 
necessary, a translator or an 
interpreter, having such 
qualifications, experience and on 
payment of such fees as may be 
prescribed, shall be provided to the 
child if he fails to understand the 
same.  

(5) Where the Special Juvenile Police 
Unit or local police is satisfied that the 
child against whom an offence has 
been committed is in need of care and 
protection, then, it shall, after 
recording the reasons in writing, make 
immediate arrangement to give him 



 

 
   

 

such care and protection including 
admitting the child into shelter home 
or to the nearest hospital within 
twenty-four hours of the report, as 
may be prescribed.  

(6) The Special Juvenile Police Unit 
or local police shall, without 
unnecessary delay but within a 
period of twenty-four hours, report 
the matter to the Child Welfare 
Committee and the Special Court or 
where no Special Court has been 
designated, to the Court of Session, 
including need of the child for care 
and protection and steps taken in 
this regard.  

(7) No person shall incur any liability, 
whether civil or criminal, for giving the 
information in good faith for the 
purpose of sub-section (1).  

                (emphasis added) 

 

 

 



 

 
   

 

29. Powers of Committee.  (1) The 
Committee shall have the authority 
to dispose of cases for the care, 
protection, treatment, development 
and rehabilitation of children in 
need of care and protection, as well 
as to provide for their basic needs 
and protection.  

(2) Where a Committee has been 
constituted for any area, such 
Committee shall, notwithstanding 
anything contained in any other law 
for the time being in force, but save as 
otherwise expressly provided in this 
Act, have the power to deal exclusively 
with all proceedings under this Act 
relating to children in need of care and 
protection.  

(emphasis added) 

 

-  
.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
.. .. .. .. 

  

(i) who is found without any home or 
settled place of abode and without any 
ostensible means of subsistence; or  



 

 
   

 

(ii) who is found working in 
contravention of labour laws for the 
time being in force or is found begging, 
or living on the street; or  

(iii) who resides with a person 
(whether a guardian of the child or 
not) and such person  

(a) has injured, exploited, 
abused or neglected the child or 
has violated any other law for 
the time being in force meant 
for the protection of child; or  

(b) has threatened to kill, injure, 
exploit or abuse the child and 
there is a reasonable likelihood of 
the threat being carried out; or  

(c) has killed, abused, neglected 
or exploited some other child or 
children and there is a 
reasonable likelihood of the 
child in question being killed, 
abused, exploited or neglected 
by that person; or  

(iv) who is mentally ill or mentally or 
physically challenged or suffering from 
terminal or incurable disease, having 
no one to support or look after or 
having parents or guardians unfit to 
take care, if found so by the Board or 
the Committee; or 

(v) who has a parent or guardian and 
such parent or guardian is found to 
be unfit or incapacitated, by the 
Committee or the Board, to care for 
and protect the safety and well-
being of the child; or  



 

 
   

 

(vi) who does not have parents and no 
one is willing to take care of, or whose 
parents have abandoned or 
surrendered him; or  

(vii) who is missing or run away 
child, or whose parents cannot be 
found after making reasonable 
inquiry in such manner as may be 
prescribed; or  

(viii) who has been or is being or is 
likely to be abused, tortured or 
exploited for the purpose of sexual 
abuse or illegal acts; or  

(ix) who is found vulnerable and is 
likely to be inducted into drug abuse 
or trafficking; or  

(x) who is being or is likely to be 
abused for unconscionable gains; or  

(xi) who is victim of or affected by any 
armed conflict, civil unrest or natural 
calamity; or  

(xii) who is at imminent risk of 
marriage before attaining the age of 
marriage and whose parents, family 
members, guardian and any other 
persons are likely to be responsible for 
solemnisation of such marriage; 

(15) .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. 
.. .. .. ..  

(emphasis added) 



 

 
   

 

 

 

 

30. Functions and responsibilities 
of Committee.  The functions and 
responsibilities of the Committee shall 
include   

(i) taking cognizance of and receiving 
the children produced before it;  

(ii) conducting inquiry on all issues 
relating to and affecting the safety 
and well-being of the children under 
this Act;  

(iii) directing the Child Welfare Officers 
or probation officers or District Child 
Protection Unit or non-governmental 
organisations to conduct social 
investigation and submit a report 
before the Committee;  



 

 
   

 

(iv) conducting inquiry for declaring fit 
persons for care of children in need of 
care and protection;  

(v) directing placement of a child in 
foster care; 

(vi) ensuring care, protection, 
appropriate rehabilitation or 
restoration of children in need of 
care and protection, based on the 

passing necessary directions to 
parents or guardians or fit persons 

it facility in 
this regard;  

(vii) selecting registered institution 
for placement of each child 
requiring institutional support, 

disability and needs and keeping in 
mind the available capacity of the 
institution;  

(viii) conducting at least two inspection 
visits per month of residential facilities 
for children in need of care and 
protection and recommending action 
for improvement in quality of services 
to the District Child Protection Unit 
and the State Government;  

(ix) certifying the execution of the 
surrender deed by the parents and 
ensuring that they are given time to 
reconsider their decision as well as 
making all efforts to keep the family 
together;  

(x) ensuring that all efforts are made 
for restoration of abandoned or lost 



 

 
   

 

children to their families following due 
process, as may be prescribed;  

(xi) declaration of orphan, abandoned 
and surrendered child as legally free 
for adoption after due inquiry;  

(xii) taking suo motu cognizance of 
cases and reaching out to children 
in need of care and protection, who 
are not produced before the 
Committee, provided that such 
decision is taken by at least three 
members;  

(xiii) taking action for rehabilitation 
of sexually abused children who are 
reported as children in need of care 
and protection to the Committee by 
Special Juvenile Police Unit or local 
police, as the case may be, under 
the Protection of Children from 
Sexual Offences Act, 2012 (32 of 
2012);  

(xiv) dealing with cases referred by the 
Board under sub-section (2) of section 
17;  

(xv) co-ordinate with the police, labour 
department and other agencies 
involved in the care and protection of 
children with support of the District 
Child Protection Unit or the State 
Government; 

(xvi) in case of a complaint of abuse of 
a child in any child care institution, 
the Committee shall conduct an 
inquiry and give directions to the 
police or the District Child Protection 
Unit or labour department or childline 
services, as the case may be; (xvii) 



 

 
   

 

accessing appropriate legal services 
for children; (xviii) such other 
functions and responsibilities, as may 
be prescribed.  

                    (emphasis added) 

 

  

31. Production before Committee.  
(1) Any child in need of care and 
protection may be produced before the 
Committee by any of the following 
persons, namely:   

(i) any police officer or special 
juvenile police unit or a 
designated Child Welfare Police 
Officer or any officer of District 
Child Protection Unit or 
inspector appointed under any 
labour law for the time being in 
force;  

(ii) any public servant;  



 

 
   

 

(iii) Childline Services or any 
voluntary or non-governmental 
organisation or any agency as 
may be recognised by the State 
Government; 

(iv) Child Welfare Officer or 
probation officer; 

(v) any social worker or a public 
spirited citizen; 

(vi) by the child himself; or  

(vii) any nurse, doctor or 
management of a nursing home, 
hospital or maternity home:  

Provided that the child shall be 
produced before the Committee 
without any loss of time but within a 
period of twenty-four hours excluding 
the time necessary for the journey.  

(2) The State Government may make 
rules consistent with this Act, to 
provide for the manner of submitting 
the report to the Committee and the 
manner of sending and entrusting the 

or fit person, as the case may be, 
during the period of the inquiry.  

                 (emphasis added) 



 

 
   

 

 

 

 

36. Inquiry.  
.. .. .. .. .. .. .. .. .. .. . .. .. .. .. . .. .. .. . .. 
.. .. .. ..  

(3) After the completion of the inquiry, 
if Committee is of the opinion that the 
said child has no family or ostensible 
support or is in continued need of care 
and protection, it may send the child 
to a Specialised Adoption Agency if the 
child is below six years of age, 

person or foster family, till suitable 
means of rehabilitation are found for 
the child, as may be prescribed, or till 
the child attains the age of eighteen 
years: 



 

 
   

 

Provided that the situation of the child 

fit facility or person or a foster family, 
shall be reviewed by the Committee, as 
may be prescribed.  

 

 

39. Process of rehabilitation and 
social re-integration.  (1) The 
process of rehabilitation and social 
integration of children under this 
Act shall be undertaken, based on 
the individual care plan of the child, 
preferably through family based 
care such as by restoration to family 
or guardian with or without 
supervision or sponsorship, or 
adoption or foster care:  

Provided that all efforts shall be 
made to keep siblings placed in 
institutional or non-institutional 
care, together, unless it is in their 
best interest not to be kept 
together.  

(2) For children in conflict with law the 
process of rehabilitation and social 
integration shall be undertaken in the 
observation homes, if the child is not 
released on bail or in special homes or 
place of safety or fit facility or with a fit 
person, if placed there by the order of 
the Board.  

(3) The children in need of care and 
protection who are not placed in 
families for any reason may be 



 

 
   

 

placed in an institution registered 
for such children under this Act or 
with a fit person or a fit facility, on 
a temporary or long-term basis, and 
the process of rehabilitation and 
social integration shall be 
undertaken wherever the child is so 
placed.  

(4) The Children in need of care and 
protection who are leaving 
institutional care or children in 
conflict with law leaving special homes 
or place of safety on attaining eighteen 
years of age, may be provided financial 
support as specified in section 46, to 
help them to re-integrate into the 
mainstream of the society.  

(emphasis added) 

 

 

46. After care of children leaving 
child care institution.  Any child 
leaving a child care institution on 
completion of eighteen years of age 
may be provided with financial 
support in order to -
integration into the mainstream of the 
society in the manner as may be 
prescribed.  



 

 
   

 

 

25. After Care of Children Leaving 
Institutional Care.- (1) The State 
Government shall prepare a 
programme for children who have to 
leave Child Care Institutions on 
attaining eighteen years of age by 
providing for their education, giving 
them employable skills and 
placement as well as providing them 
places for stay to facilitate their re-
integration into the mainstream of 
society in consultation with 
concerned committees on After 
Care.  

(2) Any child who leaves a Child 
Care Institution may be provided 
after care till the age of twenty-one 
years on the order of the Committee 
or the Board or the 
Court, as the case may be, as per 
Form 37 and in exceptional 
circumstances, for two more years 
on completing twenty-one years of 
age. 

(3) The District Child Protection Unit 
shall prepare and maintain a list of 
organisations, institutions and 
individuals interested in providing 
after care as per their area of interest 
such as education, medical support, 
nutrition, vocational training etc. and 
the same shall be forwarded to the 



 

 
   

 

Board or the Committee and all Child 
Care Institutions for their record. 

(4) The Probation Officer or the Child 
Welfare Officer or Case Worker or 
social worker, shall prepare a post 
release plan and submit the same to 
the Board or the Committee, through 
the concerned committees on After 
Care, two months before the child is 
due to leave the Child Care Institution, 
recommending after care for such 
child, as per the needs of the child. 

(5) The Board or the Committee or the 

post release plan will also examine the 
effectiveness of the aftercare 
programme, particularly whether it is 
being utilized for the purpose for 
which it has been granted and the 
progress made by the child as a result 
of such after-care programme. 

(6) Children who are placed in 
aftercare programme, shall be 
provided funds by the State 
Government for their essential 
expenses; such funds shall be 
transferred directly to their bank 
accounts. 

(7) The services provided under the 
after-care programme may include:  

(i) community group housing on a 
temporary basis for groups of six 
to eight persons; 

(ii) provision of stipend during the 
course of vocational training or 
scholarships for higher education 



 

 
   

 

and support till the person gets 
employment; 

(iii) arrangements for skill 
training and placement in 
commercial establishments 
through coordination with 
National Skill Development 
Programme, Indian Institute for 
Skill Training and other such 
Central or State Government 
programmes and Corporates, etc.;  

(iv) provision of a counsellor to 
stay in regular contact with such 
persons to discuss their 
rehabilitation plans;  

(v) provision of creative outlets 
for channelising their energy and 
to tide over the crisis periods in 
their lives; 

(vi) arrangement of loans and 
subsidies for persons in after-
care, aspiring to set up 
entrepreneurial activities; and 

(vii) encouragement to sustain 
themselves without State or 
institutional support. 

(emphasis added)  



 

 
   

 

 

 

 

 



 

 
   

 

 

 



 

 
   

 

 

 

 



 

 
   

 

 

 

 



 

 
   

 

 

 

 

 

 Such support is enumerated below 
only by way of illustration- 

a. That the State Govt is committed to 
finding a home for the victim 
(Mother) and the minor child in a 
safe environment and also provide 
for all the daily requirements. 

b. That the State shall further also 
coordinate with NGOs working in 
this space to prepare a work-cum-
life plan for the victim and the 
minor child in order to make her 
independent and ensure that she 
can make an informed choice about 
her and her child
stand in the present proceedings. 

c. Till such time that the victim is 
financially independent, state will 
provide for the educational need of 
the minor child. 

d. Any other logistical support that 

appropriate.  



 

 
   

 

 

 



 

 
   

 

 

 

 

 

 

 

 



 

 
   

 

  

 

 

 

 

 

 

 



 

 
   

 

 

 

 

 

 

 

 



 

 
   

 

 

 

 



 

 
   

 

 

 

 

 

 
      

 
 

 
 

      
 

 


