Copy of L.No. 1 2 9 4 6 (15)/XI~12/83 dated Cuttack the 6th Dec.
1983 from thri S.Mishra, LL.BE., Special officer of the High Court
of Orissa: aaﬁressad tc the District Judge, Ganjam=Eoudh, Eerhamy

E o
w

Subject: Settlement of claims of compensation under "No fault

Lisbility" to the victims/Departments of persons
involved in Motor Vehicle Accidents.

Si r,

, I am directed to forward the accompanying copy

 of letter no.16769(110) /T dated 7.11.83 along with i#s enclosure
from the Deputy Secretary to Govt, of Orissa, Commerce and -
Transport (Transpoft ) Department, Bhubaneswar on the above subjet
for your information and necessary action.

Yours faithfully,

sd/s.Mishra
Special Cfficer,6.12.83.

——— — —————— v —— T ——— - ———— - S c— SR A e S - —— - ——
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Cffice of the District Judge,

o S I 2, = G ] Gan jam=-Boudh, Gerhampur.
dt/19.12.83.
Copy to -
1, The ‘" Addl.bDistrict Juddes, Berhampur/Fhulbani;

2, All Subordinate Courts of this Judgeship;

for i n'f o el O N

Yo ' ur | fﬂﬂijtm*’

C1v11 Courts, Derhampur.

L.

Sudhakar.



namely chapter VII-&, In this chapter provision ias been made

persons involved in Motor Accidents on the no fault liability

[ :l.sfflxﬂd sum of ‘:ls.lE.GDDf—{Rupees fifteen thousand f! only in
iﬁ
. the various Departments/Heads of Uepartments/offices ‘of State

<need  of? nrc‘rlngfestahli-:hing any negligence on the pqrt' of the
" driver etc, the.concerned Officer of the Depar‘h!mtfliaads of

Government of Orissa ':} .
Commerce and Tran‘smort{Transport}De?arm‘lentn 3 me of
CRE RN : d. ﬂi

M.,No.LC-I-A-44/83 1 6 7 6 9(1@0) /T Bhubaneswar ﬂt.'?.'ll."aéi."

To e
#11 Departments of C'D‘{tf-fll Heads of Deparl:.mentm T

Sub: Settlement of claims of compensation under "No
liability' to the victims/degbendants of pﬁrsm‘a
involved in Imtor vehicle liccidents,

The unﬂerslgner} is directed to say that the Motor
Vehicle Act, 1939 has been amended by providing a new chapter

about pzyment of compensation to the Y ‘fetims/dependants of

principle. & copy of each of.the relevant provisiﬁfm of the =
"ct. (Sections 92-2, 92-B, 92-C, 922-D and 92-E) are eﬁe}.ased
mfercnce.

2. The amount of compensation on 'No fault claim'

the case of death and Rs.7,500/- (Rupces seven thousand and £
hundred) only in the casc c:f permanent ﬂisablement..

3. In the case of private vehicles,. t.hg 1iability
vests on the ownefs and thedir insuries, if any 1;:111:’&;3 +the case
of the vehiclecs of State Transport Undertakings, they ‘have to
be met by them ocut of 'their own Insurance Funds op M&"ident
Reserve Funds, As far as the vehicles ownec and maﬁageﬂ

Government, there could be suitable nrovision naﬁﬁ in their
annual budget Ffor expenditious settlement of the l.“,hﬁﬂiden’t
claims ané the officer nominated by the Government, controlling
their wehicles can settle sucH claims, the pawenta b&'—:’fl‘.ng

made out of approved budget provismns.

4, Since in such ¢laims there is no scope for -
dispute either as to the guantum of compensation le ar

Department/office can scttle claims ,if any, when they arise,
soon after the fact of the accident is cstablished and the
victim or his legal heirs are lidentified,

« 5. They are:, therefore, roguested ta) tak@. necessary
steps for unplemontatlon of th¢ aforcsaid new praviaionh of the
Motor Vehicles icE, 1933, i

sd/ Tell 83
Denuty sﬂCrEtnrY to Covernment.
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Liabilitv without fault in certain cases.

92:.(1) Where the death or permanent disablement of any
‘person has resulted from an accident arising out of the
use of a motor vechicle or motor wehicles, the owner of the
vehicle, shall, or, as the case may be, the ovmers of the
vehicles shall, jointly and severally, be liable to pay
compensation in respeet of such death or disablment in
accordance with the vrovisions of this section.

(2) The amount of cofmpensaticn which shall be payable
under sub-section(l) in respect of the death of any person
shall be fixed sum offifteen thousand rupeess and the
amountsof compensatigon payable under that sub-section

in respect of the permanent disablement of any person
shall be a fixed sum of seven thousand five hundred rupees.

(3) .In any claim for compensation under sub-section (1)

the claimant shall not be required to plead arnd establish
that the death or permanent disablement in respect of which
the claim has becn made was 'dus to any wrongful act, neg—
lect or default of the owmer or owners of the vehi cle

or vehicles concerned or of any other person,

(4) A claim for compensation’ under sub-cscction (1)
shall not be defeated by reason of any wronoful act,
neglect or default of the person -in respett of whose

" death or permanent disablement the claim has been made

nor shall, thequantum of compensation recoverable in

© respect of such cdeath or permancnt disablcnent be reduced

on the basis of the share of such person in the responsi-

'bility for such death or permanent disablement.

92B. (1) The ricght to claim compensation under section

92/ in respect of death of permanent disavlement of any
person shall be in addition to any other right(hereafter
in this section referrer to as the richt on the principle.
of fault) to claim compensation in respect thereof under
any other provision ef this Act or of any other law for

'thc time being in foree.

(2} A clahn for compensation under section 92A in
respect nf death or permanent disablement of any person
shall be disposed of as ewPedltiausly as pcssibln and
where compensation is elaimed in respect o® such death

. or permanent disablement ‘under section $22 and also

in pursuance of any right on the’ principle of fault,

‘the claim for compensation under section 922 shall be

disposed of as aforesaid in the first place,



L

73/
(3) Mot withstanding anything contained in sub- '@ -
section(l) where in re ct of the ‘death or permanent
disablement of any person, the person liable to pay
compensation under sub ctiﬂn 92A is also liable to pay
compensation in accﬂra ce with the right on HoRE)
principle of fault, thc persen so liable shiIi pay
the first mentioned cqmbensation and -

(a) If the amount of the first mentidned comp
is less than the amount! of the sscond-mentio
compensation, he shall be liable to pay ( in
the first-mentioned compensation) only so
second-mentioned compenkation as is equal to t
bv which it ewcceds the first-mentianed cam

(b) If the. _anount of firste-mention com
“*" 'is equal to or less th the amount of the

mentioned compensation, the shall not be lis

sccorﬂ-mentioned campenéation.

irmanent 92C, For the purpose of this chapter; pen
-sablement, disablement of a person /shall be deemed
from an accident of the nature referred
(1) of section 922 if h person has su
of the accident any inJer or injuries i n

(a) Permanent prjvabipn of the sight nf
. ; ; cye or the hearing of c¢ither ear, :
of any member of joint: or '

(b) destruction or permanent impairin
powers of any m r of joint; or

(e} = Permanent ﬂisfigu ation of the he

plicability 92D, The prnvisions of ‘this chapter ah
chapter to in relation to any claﬂ@ for compensat
rtain claims death or permanent disablement of any ne
der Act 8 Workmen's compensation ict, 1923 result
1923, accident of the nature referred to in =
of section 92A and for this purpose, th

shall, with necessary modificatﬂons¢ be

pa.l:‘l'. of that A‘Ctt I

erriding, 92E. The provisions of this chapter st

fect. not wlthstanding anything contained in
. of this 2Act ‘or of any other law for the
fcrce ll
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udhakar, .



