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THE HIGH COURT OF ORISSA:
No. xl-24/2026/....gee&(g$2/ Dated,..!,

©g'\giL–E:
-ACK+€§ q3 if;;J

.r{E(iE$VEC)

From :

_. :'$=;'q£"*?:rl:==::r’"'
District=Juabe

1a njam’ BerhaWibur The District & Sessions Judge-cum-1't MACT,............... (All)

5 DAY 2026

Sub. = Forwarding of the order dated 08.08.2025 passed in Civil Appeal
No. 10278 of 2025 (Hitesh Nagjibhai Patel vs. Bababhai Nagjibhai
Rabari & Ann ) by the Hon’tile SupreMe Court of India

With reference to the subject cited above, I am directed to forward

herewith a copy of the order dated 08.08.2025 passed in Civil Appeal No. 10278

of 2025 (Hitesh Nagjibhai Patel vs. Bababhai Nagjibhai Rabart & Anr.) by the

Hon'ble Supreme Court of India concerning the principles governing Motor

Accident Compensation, particularly with regard to the determination of "just

and fair compensation" in cases involving minor children who have suffered

permanent disability for your information, guidance and strict compliance.

You are further requested to kindly circulate a copy of the aforesaid

order amongst all the M ACTs functioning within your respective judgeships for

their information, guidance and strict adherence.

Sir,

Yours faithfully,

Enel.: As above .

Wdf''”
REGISTRAR GENERAL

„.„,. „.....n?Z,., .m...!dg:).g#
Copy along with a copy of the order dated 08.08.2025 forwarded to the

Director, Odisha Judicial Academy, Cuttack for information and with a request to

suitably incorporate the principles laid down therein in the training programmes

conducted for Judicial Officers.

REGISTRAR GENERAL

kb 33el
\y7rq b
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Through email

OFFICE OF THE DISTRICT JUDGE, GANJAM, BERHAMPUR.
email: dsj.ganjam-od@indiancourts.nic.in _ ,

Memo No. 6 qq Le Gq)/ dtd. 22 [DrIL02e

Copy forwarded to: -

1.

2

3

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

The Judge, Family Court, Berhampur

The Spl. Judge (Vig.), Berhampur

The Additional District Judge-cum-Spl. Court under POCSO Act, Berhampur

The Ad-hoc Additional District Judge, (FTSC) under POCSO Act, Berhampur

The Presiding Officer, Designated Court under OPID Act, Berhampur

The 1 ;t /2nd/ 3“1 Addl. District Judge, Berhampur

The Addl. District Judge (LR & LTV), Berhampur

The Additional District Judge, Aska / Bhanjanagar / Chatrapur / Khallikote / Kodala

The Chief Judicial Magistrate, Ganjam, Berhampur

The Addl. Chief Judicial Magistrate, Berhampur

The ASJ-cum-Registrar, Civil Courts, Berhampur

The Civil Judge (Sr. Divn), Berhampur

The Civil Judge (Sr. Divn.), Aska / Bhanjanagar /Chatrapur / Hinjilicut / Khallikote /

Kodala / Purushottampur /Sorada / Digapahandi

The Civil Judge (Sr. Divn.) (Commercial Court), Berhampur

The 1 “/ 2"d Additional Civil Judge (Sr. Divn.), Berhampur

The Civil Judge (Sr. Divn.) (LR & LW), Berhampur

The Civil Judge, Berhampur / The Civil Judge-cum-JMFC. Aska

The SDJM, Berhampur /Bhanjanagar /Chatrapur

The J.M.F.C(Rural) (Cog.Taking.), Berhampur

The JMFC Aska (Cog.) / Bhanjanagar /Buguda / Chatrapur / Digapahandi / Hinjilicut /

Jagannathprasad/ Kabisuryanagar /Khallikote / Kodala / Patrapur /Polasara /

Purushottampur /Seragada / Soroda / The Nyayadhikari, Gramnyayalaya,

Sanakhemundi / The JMFC (Transport), Berhampur / AU the JMFCs, Berhampur/ Aska

The Executive Assistant, District Court, Ganjam, Berhampur

14.

15.

16

17

18.

19.

20.

21

22

23

for information, guidance and strict compliance.

The System Officer, District Court, Ganjam. Berhampur for information with a direction to

upload the same on the Official Website of Ganjam Judgeship for general information

Guard file

„„Ar
Civil Courts, Berhampur.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JtiRISI)IC’1l10N

clvrl APP BAL NO. { Gb;}8 OF 2825
(Arising out of SLP(ONo. 14444/2025 )

26059346

f--

HITESH NAGJIBHAI PAT:Eli ... APPELLANT(S)

VERSUS

BA IIABI-IAI N AG,J IBIIAI
1IABA IIT & ANIe. RESPOND ENT(S)

ORDER

•

; -fi-i&–--Iii:ill fijl
disposal of the
claim pctitir)n by
MAC:’i-

lj-iI;;t: -iak&;;---"-'K;

disposal of the
appcal by the Iligh
Court

Time tak iI;---- h;
disposal of the
appeal in this Court

£''iii;'s S 'I;iii Ils }' 2 'jJ;;;-g--;£8r;tds' -}--'- gmb;;&;-i'd-&;It

T.cave granted.
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2. By way of the present appeal, the claimant-appellant

challenges the Judglnent and Order of the High Court of Gujarat

at Ahmedabad passed on 20th August 2024, in R/First Appeal

No.4863 of 2022, which, in turn, was preferred against the order

dated 17th September 202 1 in M.A.C.P. No.87 of 2017 passed by

the Motor Accident Claims Tribunal (Auxi) & 3fd Additional

District Judge – Banaskantha at Dccsa.

3. On 14th October 2012, the minor appel! ant, namely, Ihtesh

Naaibhai Patel aged 8 years, along with his father, was standing

on a 'kachcha’ road, when the offending veIlic ie bearing

registration No. GJ-8V-3085, driven in a rash and negligent

manner, hit the appellant who was standing on thc roadside. As

a result of the incident, the appellant sustained severe injuries and

thcrcby, suffcrcd permanent disabi}ity. The appellant, through his

father, filed a claim petition against the respondents herein under

Section 166 of the Motor Vehicle Act, 19881, seeking

compensation to the tune of Rs.10,00,000/- before the Tribunal.

4. -Pbc Tribunal, Fide order dated 1 7th September 2021 , while

partly allowing the claim petition, held Respondent Nos. I and 2

jointly and severally liable to compensate the appellant with an

amount of Rs.3,90,000/- along with interest @ 9% per annum

from the date of the claim petition. The Tribunal, by taking the

vic\v of the evidence on record, considered the permanent

/'n\

:

i

i

t

! For Short “the Act”.
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disability of the appellant at 30% and awarded an amount under

the following heads :

IIE ADS

Pai;1 and- S'i-ffcring

I.oss of Iiarning of Parents

Medical-iixjcru; is

t future Medical li;pcnscs

! Total

AMOUN']'

Rs.3,00,000/-

Rs .30,000/-

IU;.30:000/-

Rs.30,000/-

Rs.3,90:006>-

$

5. Aggrieved by the quantum of compensation, the appellant

approached the IIigh Court by way of appeal under Section 173

of the Act, seeking an cnhancuncnt of the compensation amount.

I'hc I lig,h Court, viet e the impugned judgment, allowed the appeal

and enhanced the compensation amount by Rs.4,75,000/-, thus

making the total compensation payable as Rs.8,65,000/- along

with interest @ 9% per annum on the enhanced amount. The

Court consjdcrcd that the appellant suffered a permanent physical

inrpairnlcnt/mental disability to the tune of 70% and, thcrcforc,

assess,cd the total permanent disability to the extent of 90%.

6. In view of the decision rendered by this Court in

MaIlikarjun v. Divisional Manager, National Insurance

Colllpany I,inrited and /IIrr.2 , the i Tigh Court modified the award

i

i

!

t
i

? (20 ]4) 14 SCC 396.
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rendered by thc Tribunal and cnhanccd thc compensation by

Rs.4,75,000/-, in the following manner :

S, No,

t.

i>AljFj'fCLq #ARS

I.oss of amenities in life on account of
distlb iII IV

i;gin--and-guFfcring

F.oss of earnings to parents

I Future medical expenses

Mddied l+ilis

Ar{i6;illi ilkIt;

Total

AMOUiVT

IB.5.00.000/-

2.

3.

4.

5.

6.

Rs.75,006/-

IIs.30.000/-

Rs.30.000/-

Rs.30.ac)o/-

Rs.2,OO,o(X)/-

Rs-.8,65,060/-

7. Dissatisncd \44th thc judglncnt and order passed by the

Courts bclo\v, the appellant is now before us. ’l'hc point of

challenge taken is that the Courts below failed to award

compcnsation under the head loss of earnings to the minor

appellant. Further. the T-Iigh Court owed in granting an adequate

amount of compensation under pccuniary and non-pecuniary

damages.

8. We havc heard the learned counsel for the parties.

9. On the aspect of monthly income of the minor appellant,

we are inclined to interfere with the judgment and order of the

Courts below. In the prcsent case, it is evident 'that thc Courts

below have Failed to taI<c into account the monthly income o-f the

appellant while determining the quantum of compensation. It is

now a well-cnh'cnchcd and consistently reiterated principle of

CA @ SI.P (C) No. 14444/2025 Page 4 of 10
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law that a minor child who suffers death or permanent disability

in a motor vehicle accident, cannot be placed in the same

category as a non-earning individual for the purposes of assessing

the amount of compensation because the child was not engaged

in gainfui employment at the time of the accident. In such a case,

the computation of compensation under the head of loss of

irlc.ome ought to be made by adopting, at the very least, the

minimum wages payable to a skilled wolkman as notified for the

relevant period in the respective State where the cause of action

arises. The said obsewation was rendered by this Court, in Kajal

v. Jagdisk Cha}td and Ors.3, md Baby Sakshi Greola v.

Manzoor Ahmad Simon and ,4/Ir.4 .

10. Advcning to the facts at hand, the appcllant was an 8-year-

old chi id at the timc of the accident. In view of the above

exposition of law, we must advert to the prevailing minimum

wages, which for the skilled ones, as in the year of accident, i.c.,

2012, in Gujarat would be Rs.227.85p. per day, therefore, in the

interest of justice, we deem it appropriate to 'detarminc thc

income of the appeI}ant as Rs.6,835.5p. per month, rounding off

to Rs.6,836/- per month.

II. Coming to the assessment of disability suffered by the

appellant, he sustained grievous and life-altering-injuries on the

'i (2020) 4 SCC: 413
’ 2024 SCC OnI.inc SC 3692

CA @ ST.P (C) No. 14444/2025 Page 5 of 10



head and IcR leg, resulting in a brain haemorrhage and

amputation of the lea }ower limb. Upon examination of the

disability ceRi$cate and other medical documents, as also

considering the nature, extent and impact of the injuries, the High

Court in para 6.4 of the impugned judgment, quantia€3d the

permanent functional disability of the appellant at 90%. Taking

into account the direct correlation between the -injuries sustained

and the consequent loss of permanent functional disability

suffered by the appellant, we are in agreement \iiI:h the BIrding

of the fIigh Court that the permanent functional disability stands

rightly fixed at 90%,.

12. 1.ast ly, with a view of awarding just and fair

compensation, in the attending facts and circumstances of the

case, we are also inclined to enhance the compensation towards

other pecuniary heads in accordance with the settled principle of

la\v

13. In view of the aforesaid, the compensation now payable to

the claimant-appellant would be recalculated as under:

CALCULATION OF COMPENSATION
;}

Compensation Heads ! Amount Awarded

Monthly Income Rs.6,836/- Baby Sakshi Greola v,
Manzoor Altwtac! Simon
and Another

(2022) 7 SCC 738
Para 10

:

i

Yi;;;if llid8mc ks.82.032/-

CA @ Si,P (C) No. 144'M/2025 Page 6 of 10



I'-uLurc Prospects
(40%)

82,032 'F 32,813
;; Rs. 1, 14,845/- National Insurance Co.

Ltd. v. Pranay Sethi
(2017) 16 SCC 680

Para 42 and 59
Multi$1 ir (18) 7l5:1-:i 4,a&/- #i'g

=- Rs.20,67,210/-
90% otiT

Permanent Disability
(90%)

&io&d.- Sailect-\n=P.
SRTC,

(2023) 20 SCC 774
Para 12-15

Rs.20,67,2 1 0/-

=- Rs. 1 8,60,489/-

,P I .oss at 'Income/l3uturc

1 :arnings duc to
Disability

Its.18,60,489/-

Medical Expenses
future McTiic&

l'ixpcnscs

Special diet and

l’ransportaLion

I'oss ofN4arriagc

Prospects

I=;;;; aFt;;&;>Inc during-
treatment

Pain and Suffering

Rs.30,000/-

Rs.50-,000/.

Rs. 1 ,00.000/-

Sidrarn v. Divisionai
Manager, United India

Insurance Ltd.
(2023) 3 SCC 439

Para 63-66, 89

Kajat v. Jagdislt elland,
(2020) 4 SCC 413

Para 19, 26, 28, 29
StInjay Rajpoot \\ RaIn

Singh,
2025 SCC- OnLine SC

285.
Para /2

i
Rs.3,00,000/.

§
i
!

Hse,oo-o/.

Rs.5,00,000/-

I.oss of Amenities Rs.2.00.000/-
Mallikarjun v. National

Insurance Co. Ltd.,
(2014) 14 SCC 396

Para /3
Para 12-15

/ly IISa v. Reiiance
General Insurance Co.

Ltd.,
(2022) 7 SCC 738

Para 14- IS

Cost of Artificial Rs.5,00,000/.
limb

TO’i’AL Rs.35,90,489/

Fhus, the difference in compensation is as under :

CA @ SI.I’ (C) No. 14444/2025 Paso 7 of 10



MACT

Rs.3,90,000/-

High Court

Rs.8,65,000/.

This Court

iv

14. As can be seen, there is a great difference between the

compensation as awarded by the Courts below and the

compensation payable as per law. We are constraint to obseivc

that appeals to the I'ligh Court as well as to this Court were

entirely avoidable, since the law had been amply clad Bed well

before the order of thc ’rribunal was made on 17.10.2021 by way

of the judgment rendered by this CourLin KajaJ (supra) decided

on 05.02.2020. Both the Courts were duty-bound to keep abre&st

with the law as clarified by this Court, ensuring that the

judgments and orders passed by them are entirely in order

therewith.

15. I;or the purpose of emphasis, it is again clarified here that

when a ’l'ribunal or the IIigh Court in appeal, is concerned with

the case involving a child having suffered injury or having passed

away, the calculation of loss of income necessarily has to be

made on the matric of minimum wages payable to a skilled

workcr in the respective State at the relcvant pOi;It of time. It is

our hope that this restatement helps avoiding such errors and

thereby obviates the necessity of this Court’s interference,

applying well-established principles of law.

16. We may also observe that, in gcncral, i.c., accidents

involving adults, we are otten confronted with situations where

TH

+/bT+b

CA @ Sf.P (C) No. 14444/2025 Page 8 of 10



the Minimum Wage Data is not readily available and cvcl)r so

often, the question that has been ma(ic up to thIs Court hinges

only on the calculation of income. In that view of the matter and

in the hope of reducing the claimants need to file appeals to this

C'otlrt or even the lligh Court, we dean it appropriate to direct

that in cases where the claimant has failed to f'uniish appropriatc

details ol' incoInc or adequate proof tllcrcoi’. it shall be the

responsibility and obligation of thc contesting }?ally, more

pal'tictllarly thc insurance conrpany to furnish bcfol'c thc 'l'ribunal

the tlppliciiblc lnininrunr wage as duly issued by the conccrncd

govern m cnt . -

17. ’ Illc Civil Appeal is allowed in the aforesaid terms. ’L'hc

impugncd Award dated 17111 September 202 ] in M. A.C.P. No.87

o ['20 1 7 passcd by the Motor Accident Claims 'l'ribunal (Auxi) &

q"1 Additional I)istrict Judge ---- 13andskantha at f)cesa, as

mc)di tied by the TIigh Court oF Gujarat at Ahnlcdabad, \lide the

itu pugllcd order datcd 20tl* August 2024. passed in R/l"irsl Appcal

No.4863 of 2022 stands modified accordingly. Interest on the

amount is to be paid, as awarded by the ’l’l'ibunal, i.c., (c& 9% per

tllllr ulm, fron1 thc datc of filing of thc claim petition .

18. In so far as the dircction issued regarding the furnishing ot

the schedule oF minimum wages by the insurance company in

cases where the ilrcomc oF the clailnant/deceased has not been

propcriy established, let a copy of this order be sent by the

i
F

{

ii

i
E

i
i
}

i

}

!

i
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Registrar Judicial of this Court to the Ica lined RegiStrar General s

of the I iigh Courts, who shall ensure that the a copy of this order

is sent to all Motor Accident Claims 'l'Hbunals, to see that the

direction is foIIo\vcd strictly.

19. ’1'hc amount be directly rcm.iucd into the bank account of

the appellant,. ’l'hc particu}ars of the bank account arc to be

ilrllr1 cd lately sti tIP lied by tIle learned counsel for the appellant to

lhc iearned counsel J'ol' thc respondent. 'l' llc a11rounI be remitted

positively before 30ih Scptcluber, 2025 .

!’ending application(s), if any, shaII stand digposed of.

r>

iI:l?iF;:lyRE+;..','Bcd.....-
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(1)11ASI'IAN’l' KU NIAll M ISill RA)

New Delhi;
08tl' A ugust, 2025.

g

(’ /\ k+} Si ,I’ (( 1) No. 1 = F444/2025 i>age la of 1 0



\

[

\.-
I

SEAtED tH t4v PRESENCE

i
;

\

!

i

t


