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IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO(S). ' H4OF 2023
(Arising out of 5.L.P.(Crl.) No.11954 of 2023)

ADITI ALIAS MITHI ... Appellant(s)
VERSUS
JITESH SHARMA ... Respondent(s)
JUDGMENT 0 VU7
Gt b e Ly
RAJESH BINDAIL, 1. Awbiant Registir jdug,
et e M
Supreme Court of Indky
1. Leave granted.
2. As per the office report dated 30.10.2023, the respondent

had refused to receive notice, hence, the service is deemed to be

complete.

3. The appellant-minor daughter of the respondent-father is
aggrieved of the order! passed by the High Court? by which the order?

passed by the Family Court* was modified. The Family Court had fixed

- Dated 28.06.2023 in Criminal Revision No.4539 of 2022
 High Court of Madhya Pradesh at Gwalior

‘ Dated 30.11.2022

* Family Court, Guna



maintenance for the appellant T20,000/- per month, which was reduced

to ¥7,500/- per month by the High Court.

4. Learned counsel for the appellant submitted that the
marriage between the mother of the appellant and the respondent was
solemnized in the year 2008. Out of the wedlock a boy and a girl were
born. The custody of the boy is with the respondent whereas the
appellant is living with the mother. A divorce petition was filed by the
respondent-husband in January 2018 before the Family Court. In May
2018 the appellant and her mother-Shikha Sharma filed an application
under Section 125 Cr.P.C. before the Family Court. The divorce
petition filed by the respondent-husbhand was allowed by the Family
Court on 10.09.2022. Vide order dated 30.11.2022, the Family Court
partly allowed the application filed by the appellant and her mother
under Section 125 Cr.P.C. and awarded maintenance of 220,000/- per
month for the appellant-minor daughter. The wife was denied any

maintenance. The order qua that became final.

5. The High Court vide impugned cryptic order has reduced
the amount of maintenance from 320,000/~ to ¥7,500/-. Despate service
the respondlent has not chosen to appear before this Court. He is
shirking to take care of the appellant (minor daughter) who is 6-7 years
of age at present. Prayer is that the impugned order passed by the
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High Court be set aside and that the order of the Family Court be

restored.

6. We have heard learned counsel for the appellant and
perused the paper book.

7. From a perusal of the order passed by the Family Court

awarding maintenance of Z20,000/- per month to the appellant (minor
daughter), it is evident that the court had considered the material
placed before it. Howevezr, the High Court in revision, filed against the
aforesaid order by the respondent, recorded that earlier the
respondent was doing private work and at present he is financially

distressed.

8. The manner in which maintenance payable under Section
24 of the Hindu Mariage Act, 18955 or Section 128 Cr.P.C. is to be
assessed, was considered by this Court in its celebrated judgment in
Rajnesh v. Neha and Another, (2021) 2 SCC 324. Detailed guidelines
were issued. It was noticed that the terms of maintenance are decided
on the basis of pleadings of parties and on the basis of some amount of
quess work. It is often seen that both the parties subrmit scanty material
and do not disclose correct details. The tendency of the wife is to

exaggerate her needs, whereas the husband tends to conceal his actual



income. Keeping that in view, this Court laid down the procedure to
streamline grant of maintenance. The judgments of various courts
were referred to and response from various State Legal Services
Authorities was sought. This Court even requested the National Legal
Services Authority to submit a report on the suggestions received from
the State legal Services Authorities for framing guidelines on the
affidawnit of disclosure of assets and liabilities to be filed by the parties.
Guidelines were issued in exercise of powers under Article 136 read
with Article 142 of the Constitution of India, prescribing a uniform
format of Affidavit of Disclosure of Assets and Liabilities to be filed in
maintenance proceedings. The judgment was delivered on
04.11.2020. The affidavit was to be submitted in all maintenance
proceedings including pending proceedings. The directions given are

extracted as under:

“12. Keeping in mind the need for a uniform format
of Affidavit of Disclosure of Assets and Liabilities to be filed in
maintenance proceedings, this Court considers it necessary
to frame guidelines in exercise of our powers under Article
136 read with Article 142 of the Constitution of India:

72.1. (a) The Affidavit of Disclosure of Assets and
Liabilities annexed at Enclosures I, If and III of this judgment,
as may be applicable, shall be filed by the parties in all

maintenance proceedings, including pending proceedings



before the Family Court/District Court/Magistrate's Court
concerned, as the case may be, throughout the country;

72.2. (b) The applicant making the claim for
maintenance will be required to file a concise application
accompanied with the Affidavit of Disclosure of Assets;

12.3. (c) The respondent must submit the reply along
with the Affidavit of Disclosure within a maximum period of
four weeks. The courts may not grant more than two
opportunities for submission of the Affidavit of Disclosure of
Assets and liabilities to the respondent. If the respondent
delays in filing the reply with the affidavit, and seeks more
than two adjournments for this purpose, the court may
consider exercising the power to strike off the defence of the
respondent, if the conduct is found to be wilful and
contumacious in delaying the proceedings
[Kaushalya v. Mukesh Jain, (2020) 17 SCC 822 : 2019 SCC
OnLine SC 1818] . On the failure to file the affidavit within the
prescribed time, the Family Court may proceed to decide the
application for maintenance on the basis of the affidavit filed
by the applicant and the pleadings on record;

12.4. (d) The above format may be modified by the
court concerned, if the exigencies of a case require the same.
It would be left to the judicial discretion of the court concerned
to issue necessary directions in this regard.

12.5. (e) If apart from the information contained in the
Affidavits of Disclosure, any further information is required,

the court concermed may pass appropriate orders in respect

thereof.



12.6. (f) If there is any dispute with respect to the
declaration made in the Affidavit of Disclosure, the aggrieved
party may seek permission of the cowrt to serve
interrogatories, and seek production of relevant documents
from the opposite party under Order 11 CPC. On filing of the
affidavit, the court may invoke the provisions of Order 10 CPC
or Section 165 of the Evidence Act, 1872, if it considexs it
necessary to do s0. The income of one party is often not within
the knowledge of the other spouse. The court may invoke
Section 106 of the Evidence Act, 1872 if necessary, since the
income, assets and liabilities of the spouse are within the

personal knowledge of the party concerned.

12.1. (g) If during the course of proceedings, there is
a change in the financial status of any party, or there is a
change of any relevant circumstances, or if some new
information comes to light, the party may submit an
amended/supplementary affidavit, which would be

considered by the court at the time of final determination.

12.8. (i) The pleadings made in the applications for
maintenance and replies filed should be responsible
pleadings; if false statements and misrepresentations are
made, the court may consider initiation of proceeding under
Section 340 CxPC, and for contempt of court.

12.9. (1) In case the parties belong to the economically
weaker sections (“EWS™"), or are living below the poverty line
(“*BPL"), or are casual labourers, the requirement of filing the

affidavit would be dispensed with.

5



72.10. (/) The Family Court/District Court/Magistrate's
Court concerned must make an endeavour to decide the [Afor
interim maintenance by a reasoned order, within a period of
four to six months at the latest, after the Affidavits of Disclosure
have been filed before the court.

72.11. (k) A professional Marriage Counsellor must be
made available in every Family Court.”

9. Criteria was also laid down for determining the quantum of
maintenance. Guidelines were laid down regarding maintenance to

minor children in paras 91 and 92 thereof, which are extracted below:

"“"Permanent alimony
91. The living expenses of the child would include

expenses for food, clothing, residence, medical expenses,
education of children. Extra coaching classes or any ather
vocational training courses te complement the basic
education must be factored in, while awarding child
support. Albeit, it should be a reasonable amount to be
awarded for exfracurricular/coaching classes, and not an
overly extravagant amount which may be claimed.

92. Education expenses of the children must be
normally borne by the father. If the wife is working and
earning sufficiently, the expenses may be shared

proportionately between the parties.”



10. The Formats of Affidavits required to be filed for Disclosure
of Assets and Liabilities for non-agrarian depconents, agrarian
deponents and the parties residing in the State of Meghalaya in terms

of Enclosure-] to Enclosure-Ill to the aforesaid judgment, which are

extracted below:
“"ENCLOSURE I
Bffidavit of Assets and Liabilities for Non-Agrarian
Deponents
1 ,d/o __ or s/o , aged ahout VEAars,
resident of , do hereby solemnly affirm and declare as under:

A, Personal Information

1. Name:

2. Age/Bex:

3. Qualifications (Educational and Professional}:

4. Whether the Applicant is staying in the matrimonial
house/parental home/separate residence. Please provide the
current residential address of matrimonial home or place of
residence and details of ownership of residence, if owned by
other family member.

5. Date of marriage:

6. Date of separation:

7. General monthly expenses of the Applicant (rent, household
expenses, medical bills, transpartation, etc.):

B. Details of Liegal Proceedings and Maintenance being paid

1. Particulars of any congoing or past legal proceedings with
respect to maintenance cor child support between the Applicant
and Non-Applicant.

2. Whether any maintenance has been awarded in any proceeding
arising under the DV Act, C2PC, HMA, HAMA, etc.? If yes,
provide details of the quantum of maintenance awarded in the
proceedings.

3. If so, provide particulars thereof, along with a copy of the
order(s) passed.

4. Whether the order of maintenance passed in earlier
proceedings has been complied with. If not, arrears of
mainienance.



8. Whether any voluntary contribution towards maintenance has
been made/will be made in the future? If yes, provide details
of the same.

C. Details of dependent family members

1. Details of dependent family members, if any.
(a) Relationship with dependants:
(b) Age and sex of dependant(s):
2. Disclose i any independent source(s) of income of the
dependants, including interest income, assets, pension, tax
liability on any such income and any other relevant details.

3. The approximate expenses incurred on account of the
dependant.

D. Medical details if any, of the deponent and/or dependent
family members

1. Whether either party or child/children is suffering from any
physical/mental disability, or any other serious ailment. If yes,
produce medical recoxds.

2. Whether any dependent family member has serious disability,
requiring continucus medical expenditure. If yes, produce
disability certificate and approximate medical expenditure
incurred on such medical treatment.

3. Whether either party or child/children or any other depsndent
family member is suffering from life-threatening diseases,
which wouid entail expensive and regular medical
expenditure? i yes, provide details of the same along with
summary of previous details of hospitalisation/medical
expenses incurred.

E. Details of childxen of the parties
1. Number of children from the existing marriage/marital
relationship/previous marriage.
2. Name and age of childxren.
3. Details of the parent who has the custedy of the children.
4. Expenditure for maintenance of dependent children.
{a) Towards food, clothing and medical expenses.

(b) Towards expenses {or education, and a summary of general
expenses.

(c) Towards expenses, if any, of any extra educational,
vocational or professional/educational course, specialised
training or special skills programme of dependent children.

{d) Details of any loan, mortgage, charge incurred or instalment
plan (keing paid or payable), if any, on account of any
educational expenses of children.

B, Whether any voluntary contribution by either of the parties is
being made towards these educational expenses? If yes,



provide details of the same. Alsc provide an estimate of any
additional contribution that may be required.

. Whether any financial support is being provided by a third party
for the educational expenses of the children?
F. Details of Income of the Deponent

1. Name of employer:

2. Designation:

3. Monthly income:

4. I engaged in government service, furnish latest salary

certificates or current pay slips or proof of deposit in bank
accournt, if being remitted directly by employer.

8. If engaged in the private sector, furnish a certificate provided
by the employer stating the designation and gross monthly
income of such person, and Form 16 for the relevant period of
current employment.

€. 1f any perquisites, benefits, house rent allowance, travel
allowance, deamess allowance or any other service benefit is
being provided by the employer during the course of current
employment.

7. Whether assessed to income tax?

If yes, submit copies of the Income Tax Returns for the periods
given below:

() One year prior to marriage
(ff) One year prior to separation
{iii) At the time when the applicatian for maintenance is filed

8. Income from other sources, such as rent, interest, shares,
dividends, capital gains, FDRs, Post office depasits, mutual
funds, stocks, debentures, agriculture, or business, if any,
along with TDS in respect of any such incomse.

9. Furnish copies of bank statement of all accounts for the last 3
years.

. Assets (movable and immovable) cwned by the Deponent

1. Self-acquired property, if any:

2. Properties jointly owned by the parties after marriage:

3. Share in any ancestral property:

4. Other joint properties of the parties
{accounts/investments/FDR/mutual funds, stocks, debentures,
etc.), their value and status of possession:

5. Status of possession of immovable property and details of rent,
if leased:

6. Details of loans taken or given by the Deponent:

1. Brief description of jewellery and ornaments of parties acquired
during/after marriage:
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B. Details of transfer deeds or transactions of alienation of
properties previously owned by the applicant, executed
during the subsistence of the marriage. Also provide brief
reasons for such sale or transaction, if any.

K. Details of Liabilities of the Deponent

1. Loans, liabilities, mortgage, or charge outstanding against the
Deponent, if any.

2. Details of any EMIs being paid.

3. Date and purpsose of taking loan or incurring any such liability:

4. Actual amount borrowed, if any, and the ammount paid up to date
of filing the Afhdavit:

5. Any other information which would be relevant to describe
current liabilities of the Deponent.

1. Self-employed Persons /Professionals /Business
Persons/Entrepreneur

1. Brief description of nature of business/profession/vocation/seli-
employed/woark activity.

2. Whether the business/profession/self~-employment is carried on
as an individual, sole proprietorship concern, partnership
conoern, LLP, company or association of persons, HUF, joint
family business or any other form? Give particulars of
Applicant's share in the partnership/business/professional
association/self-employment. In case of partnership, specify
the share in the profit/losses of the partnership.

3. Net Income from the business/profession/partnership/seli-
employment.

4. Business/partnership/self-employment liabilities, if any, in case
of such activity.

5. In case of business of company, provide brief details of last
audited balance sheet to indicate profit and loss of the company
in which such party is in business in the company.

8. In case of a partnership firm, provide details of the filings of the
last Income Tax Return of partnership,

7. In case of self-employed individual, provide the filings of the last
Income Tax Return from any such
professional/business/vocational activity.

J. Information provided by the Deponent with respect to the
income, assets and liabilities of the other Spouse
1. Educational and professional qualifications of the other spouse:
2. Whether spouse is earning? M so, give particulars of the
occupation and income of the spouse.

3. I not, whether he/she is staying in his/her own accommeodation,
or in a rented accommodation or in accommodation provided by
employer/business/partnership?
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4. Particulars of assets and liabilities of spouse as known to the

deponent, along with any supporting documents.

K. Details of Applicant or the other Spouse, in case parties are
Non-Resident Indians, Overseas Citizens of India, Foxeign
Nationals or Persons living abroad outside India

1.

2.

4,

8.

Details of Citizenship, Nationality and cwrent place of
residence, i the Applicant or other spousc is residing abroad
outside India, temporarily or permanently.

Details of current employment and latest income in foreign
currency of such applicant/spouse, duly supported by relevant
documentation of employment and income from such foreign
employer or overseas institution by way of employment letter
or testimonial from foreign employer or overseas institution or
latest relevant bank statement.

Detalls of household and other expenditure of such
applicant/spouse in foreign jurisdiction.

Details of tax liability of applicant/other spouse in foreign
jurisdiction.

Details of income of applicant/other spouse from other sources
in India/foreign jurisdiction.

6. Details of expenses incurred or contribution made on account of

1.

=t

spousal maintenance, child support or any other educational
expenses, medical treatment of spouse or children.

Any other relevant detail of expenses ox liabilities, not covered,
under any of the above headings and any other liabilities to any
ather dependent family members in India or abroad.

Declaration

. I declare that [ have made a full and accurate disclosure of my

income, expenditure, assets and labilities from all sources. I
further declare that I have no assets, income, expenditure and
liabilities other than as stated in this affidavit.

2. I undertake to inform this Court immediately with respect to any

malerial change inmy employmenf, assets, income, eXpenses or
any other information included in this affidavit,

3. I undexstand that any false statement in this affidavit, apart from

being contempt of court, may also constitute an offence under
Section [89 read with Sections 191 and 193 of the Indian Penal
Code punishable with imprisonment up to seven years and fine,
and Section 209 of the Indian Penal Code punishable with
imprisonment up to two years and fine. I have read and
understood Sections 191, 1893, 199 and 209 of the Indian Penal
Code, 1860.

DEPONENT

Verification

Verified at  on this day of that the contenis of the
above affidavit are true to my personal knowledge, no part of it
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is false and nothing material has been concealed therefrom,
whereas the contents of the above affidavit relating to the assets,
income and expenditure of my spouse are based on information
believed to be true on the basis of record. [ further verify that the
copies of the documents filed along with the affidavit are the
copies of the originals.

DEPONENT
ENCLOSURE II
Details for Affidavit for Agrarian Deponents (Krishi)

1. Total extent of the rural land(s) owned, or the specific
shareholding in the same land:

2. Jamabandis/Mutations to show ownership.

3. Location of the land owned by the party.

4. Nature of land : whether wet land or dry land.

5. Whether such land is agricultural land or non-agricultural land:

6. Nature of agriculture/horticulture:

7. Nature of crops cultivated dunring the year:

8. If rural land is not cultivable, whether the same is being used
for business, leasing or other activity:

9. Income generated dwring the past 3 years from the land.

10. Whether any land is taken on lease/battal (or any other term
used for a lease in the local area of the jurisdiction concerned
where rural/agricultural land is located.)

11. (@) Whether owner of any livestock, such as buffaloes, cows,
goats, cattle, poultry, fishery, bee keeping, piggery, etc. the
number thereof and income generated therefrom?

{b) Whether engaged in dairy farming, poultry, fish farming or
any other livestock activity.

12, Loans, if any obtained against the land. Furnish details of such
loans.

13. Any other sources of income:

14. Liabilities, if any.

15. Any other relevant information:

Declaration

1. I declare that ] have made a full and acturate disclosure of my
income, expenditure, assets and liabilities from all sources. |
further declare that ] have no assets, income, expenditure and
liabilities other than as stated in this alfidavit.

2. 1 undertake to inform this Court immediately with respect to
any material change in my employment, assets, income,
expenses or any other information included in this affidavit.

3.l understand that any false statement in this affidavit, apart from
being contempt of court, may constitute an offence under
Section 199 read with Sections 191 and 193 of the Indian Penal
Code punishable with imprisonment up to seven years and
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fine, and Section 209 of the Indian Penal Cede punishable with
imprisonment up to two years and fine. I have read and
understood Sections 191, 193, 189 and 208 of the Indian Penal
Code, 1860.

DEPONENT

Verification

Verified at _on this __day of that the contents of the
above affidavit are true to my perscnal knowledge, no part of
it ig false and nothing material has heen concealed therefrom.
I further verify that the copies of the documents filed along
with the affidavit are the copies of the originals.

DEPONENT

ENCLOSURE III
Affidavit for the State of Mcghalaya

. Whether the woman is the youngest daughter of the family,

2. Whether the woman is staying with her husband in her family

]

property.

. Whether she has any maternal uncle, who plays a very important
role in their family matters, which includes settlement of
matrimonial disputes. The woman should also disclose her clan
and her lineage.

. The woman should disclose if her children have adopted the
surname of her mother, inasmuch as Xhasi has been defined as
“a person who adopts the surname of his or her mother”.

. The woman should disclose if she gets any financial assistance

from her clan or family membar,

The woman should disclose if her parents are alive more

specifically, her mother, and how many siblings she has.

. In event of a woman not being the youngest daughter, she has ta
disclose who the youngest daughter is.

. The woman should disclose if she has any movable or any
immovable property, self-acquired or inherited from her clan.

. The woman shauld disclose if she is married to tribal or non-
tribal.

The above format may be modified or adapted by the court
concerned, as may be considered appropriate.
Declaration

. 1 declare that I have made a full and accurate disclosure of my
income, expenditure, assets and liabilities from all sources. I
further declare that I have no assets, income, expenditure and
liabilities other than as stated in this affidavit.

. I undertake to inform this Court immediately with respect to any
material change inmy employment, assets, income, expenses or
any other information included in this affidavit.
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3. I understand that any false statement in this affidavit, apart from
being contempt of court, may dlso comnstitute an offence under
Section 199 read with Sections 191 and 193 of the Indian Penal
Code punishable with imprisorunert up to seven years and fine,
and Section 209 of the Indian Penal Code punishable with
imprisonment up to two years and fine. I have read and
understood Secticns 191, 193, 199, and 209 of the Indian Penal
Code, 1860.

DEPONENT
Verification

Verified at ___on this day of _  that the contents of the
above affidavit are true to my personal knowledge, no part of it
is false and nothing material has been concealed therefrom,
whereas the contents of the above affidavit relating to the assets,
income and expenditure of my spouse are based oninformation
believed to be true on the basis of record. I further verify that the
copies of the documents filed along with the affidavit are the

copies of the originals.
DEPONENT"”

11. Separate Affidavits were provided for agrarian and non-
agrarian deponents as the particulars to be furnished by the deponents
living in the urban areas are entirely different from those wha are living
in rural and tribal areas. Separate format of Affidavit has been
provided for the residents of the State of Meghalaya considering its
special status. It is predominantly a tribal area and follows matrilineal

system of society.

12. In Neha Tyagi v. Lieutenant Celonel Deepak Tyagi,
{2022) 3 SCC 86, this court while upholding the decree of divorce
granted by the courts below, opined that even after the divorce, the
husband is not absolved of his liability and responsibility to maintain

child/son till he attains the age of majority. In a dispute between the
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husband and wife, the child should not be made to suffer. Relevant

para 6 thereof is extracted below:

8. However, at the same time, the respondent
husband cannot be absolved from his liability and
responsibility to maintain his son Pranav till he attains the age

of majority. Whatever be the dispute between the husband
and the wife, a child should not be made to suffer. The liability

and responsibility of the father to maintain the child continues

till the child/son attains the age of majority. It alsg cannot be

disputed that the son Pranav has a right to be maintained as

per the status of his father. It is reported that the mother is not
earning anything. She is residing at her parental house at
Jaipur. Therefore, a reasonable/sufficient amount is required
for the maintenance of her son including his education etc.
which shall have to be paid by the respondent husband,
irrespective of the decree of dissolution of marriage between
the appellant wife and the respondent husband. The amount
which was being paid pursuant to the order passed by the
Army authorities on 15-11-2012 has also been stopped by the

respondent husband since December 2018.”

(emphasis supplied)
However, in a given case, where the earning of the wife is also good,
that factor can always be considered as joint parenting is always best

for upbringing of the child. The basic object is the welfare of the child.
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13. A perusal of the order passed by the High Court shows that
the amount of maintenance awarded to the appellant was reduced from
320,000/- to 27,500/- per month, merely noticing that earlier, the
respondent was in business. However, at that point in time he was in
debt and in financial distress, hence, not able to pay huge amount of
maintenance to the minor daughter. The respondent is not
represented before this Court to justify the stand taken by him before
the High Court. The Family Court had passed a detailed order giving

reasons.

14. Nothing is evident from the record or even pointed out by
the learned counsel for the appellant at the time of hearing that
affidavits were filed by both the parties in terms of judgment of this
Court in Rajnesh’s case (supra), which was directed to be
communicated to all the High Courts for further circulation to all the
Judicial Officers for awareness and implementation. The case in hand
- is not in isolation. Even after pronouncement of the aforesaid
judgment, this Court is still coming across number of cases decided by
the courts below fixing maintenance, either interim or final, without
their being any affidavit on record filed by the parties. Apparently, the
officers concerned have failed to take notice of the guidelines issued

by this Court for expeditious disposal of cases involving grant of
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maintenance. Comprehensive guidelines were issued pertaining to
overlapping jurisdiction among courts when concurrent remedies for
grant of maintenance are available under the Special Marriage Act,
1954, Section 125 Cr.P.C., the Protection of Women from Domestic
Violence Act, 2005, Hindu Marriage Act, 19585 and Hindu Adoptions and
Maintenance Act, 1956, and Criteria for determining quantum of
maintenance, date from which maintenance is to be awarded,
enforcement of orders of maintenance including fixing payment of
interim maintenance. As a result, the litigation which should close at
the trial level is taken up to this Court and the parties are forced to

litigate.

15. As in the case in hand, the impugned order passed by the
High Court is cryptic and is bereit of reasons. In our opinion, the same
deserves to be set aside and the matter is liable to be remitted to the
High Court for consideration afresh. Ordered accordingly. As the
respondent remained unrepresented, the High Court may issue notice

for his appearance on the date so fixed by it.

16. Considering the facts of the case in hand and the other
similar cases coming across before this Court not adhering to the
guidelines given in Rajnesh’s case (supra), we deern it appropriate to
direct the Secretary General of this Court to re-circulate the aforesaid
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judgment not only to all the Judicial Officers through the High Courts
&. concerned but also to the Nationsl Judicial Academy anrd the State
Judicial Academies, to be taken note of during the trammg

programmes as well. Ordered accordingly.

17, The appeasl is disposed of accordingly.

New Delhi
November 06, 2023.
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IN THE SUPREME COURT OF INDIA 4
[ORDER XX RULE 2]
CRIMINAL APPELLATE JURISDICTION
(Under Article 136 of the Constitution of India}
SPECIAL LEAVE PETITION (Crl.) Noll9LY. of 2023

With Prayer for Interim Relief

{Arising vut of the impugned judgment and final vrder dated
28.06.2023 passcd by the Hon'ble High Court of Madhya

Pradesh, at Gwalior in Criminal Revision 4939 of 2022

IN THE MATTER OF: POSITION OF PARTIES
In the Before Before
Trial Court Hon’ble High This Court
Court

Aditi @ Mithi D/O Shri Applicant Respondent Petitioner
Jitesh Sharma, Aged about No.2
6 vyears, Through Legal
Guardian (Mother) Shikha
Sharma D/OC Shri Satish

Mishra R/O Near Mool

Singh Diada Bhai Ki Kothi

B.G. Road District Guna
(M.P.)PRESENTLY

BUILDING NO 30 FLAT NO

306 3RD FLOOR DB
OZONE NEAR DAHISAR
CHECEK NAKA KETKIPADA
DAHISAR EAST MIRA
BHAYANDAR HIGHWAY
MUMBAIL THANE, MUMBAI

, MAHARASHTRA - 401107



P

T e m—
"""" *W L Tr——— - o A
5
Versus

Jitesh  Sharma s /O Shri Respondent Petitioner Contesting
Shivprasad Sharma Aged Respondent
about 39 years,

Qecupation: PVT.  Service

R/C B-99/10p Sisodiya

Colony District Guna

{(Madhys Pradesh) 473001

To,

The Hon'ble Chief Justice of India
- and his companion judges of the
Supreme Court of India
The humble petition of the
Petitioner abgve named

MOST RESPECTFULLY SHOWETH; .

1. The present Special Leave Petition under Article 136 of
the Constitution of India is being preferred against the
Impugned Judgment and final order dated 28.06.2023









(iv)

v)

In the backdrop of the facts of this case, we considered it fit to frame
guidelines on certain aspects pertaining to the payment of maintenance in
matrimonial matters. There are different statutes providing for making an
application for grant of maintenance / interim maintenance, if any person having
sufficient means neglects, or refuses to maintain his wife, children, parents. The
different enactments provide an independent and distinct remedy framed with a
specific object and purpose. Inspite of time frames being prescribed by various
statutes for disposal of interim applications, we have noticed, in practice that in
a vast majority of cases, the applications are not disposed of within the time
frame prescribed. To address various issues which arise for consideration in
applications for grant of maintenance / interim maintenance, it is necessary to
frame guidelines to ensure that there is uniformity and consistency in deciding
the same. To seek assistance on these issues, we have appointed Ms. Anitha
Shenby and Mr. Gopal Sankaranaryanan, Senior Advocates as Amici Curiae,
who have graciously accepted to assist this Court.

By a further Order dated 17.12.2019, the Appellant was directed to pay
an amount of Rs.1,45,000 to the Respondent no.1-wife within a period of 45
days.

. On the issue of framing guidelines, the National Legal Services Authority
was directed to elicit responses from the State Legal Services Authorities of
various States.

By a subsequent Order dated 05.08.2020, it was recorded that an Affidavit
of Compliance had been filed on 04.08.2020 by the Appellant-husband, wherein
it was stated that arrears of Rs.1,45,000 till 11.09.2019 had been paid by him in
January, 2020. However, he had made no further payment to the wife thereafter.
With respect to the amount of Rs.10,000 p.m. payable for the minor son, the
Order had been complied with till July 2020. A statement was made by the
Counsel for the Appellant that he was not disputing the payment of maintenance
for his son, and would continue to pay the same. A direction was issued by this

Court to pay the entire arrears of maintenance to the wife @ Rs.15,000 p.m. as






A

(ix)

()

The wife has inter alia submitted that the amount of Rs.10,000 awarded
for the son was granted when he was 2 Y2 years old in 2015. The said amount

was now highly inadequate to meet the expenses of a growing child, who is 7 ¥2

years old, and is a school-going boy. It was further submitted that the admission

fee for the current academic year 2020-2021 had not yet been paid. If the fee

was not paid within time, the school would discontinue sending the link for

online classes. She submitted that she was being over-burdened by the growing
expenses, with no support from the husband.

~ With respect to the contention of the husband that he had no income, she
submitted that the husband had made investments in real estate projects, and
other businesses, which he was concealing from the Court, and diverting the
income to his parents. It has also been alleged that the Appellant had retained
illegz;l possession of her Streedhan, which he was refusing to return. Despite
orders being passed by this Court, and in the proceedings under the D.V. Act, he
was deliberately not complying with the same. In these circumstances, it was
submitted that there was a major trust deficit, and there was no prospect for
reconciliation.

- With respect to the issue of enhancement of maintenance for the son, the
Respondent is at liberty to move the Family Court for the said relief. We cannot
grant this relief in the present appeal, as it has been filed by the husband.

In the facts and circumstances of the case, we order and direct that :

(@) The Judgment and order dated 24.08.2015 passed by the Family Court,
Nagpur, affirmed by the Bombay High Court, Nagpur Bench vide Order
dated 14.08.2018 for payment of interim maintenance @ Rs.15,000 p.m. to
the Respondent No.1-wife, and Rs.10,000 p.m. to the Respondent No.2-son,
is hereby affirmed by this Court; |

(b) . The husband is directed to pay the entire arrears of maintenance @
Rs.15,000 p.m., within a period of 12 weeks’ from the date of this Judgment,
and continue to comply with this Order during the pendency of the
proceedings u/S. 125 Cr.P.C. before the Family Court;






PART B

Given the backdrop of the facts of the present case, which reveal that the
application for interim maintenance under Section 125 Cr.P.C. has remained
pending before the Courts for seven years now, and the difficulties encountered
in the enforcement of orders passed by the Courts, as the wife was constrained
to move successive applications for enforcement from time to time, we deem it
appropriate to frame guidelines on the issue of maintenance, which would cover
overlapping jurisdiction under different enactments for payment of maintenance,
payment of Interim Maintenance, the criteria for determining the quantum of
maintenance, the date from which maintenance is to be awarded, and
enforcement of orders of maintenance.

) Guidelines / Directions on Maintenance

Maintenance laws have been enacted as a measure of social justice to
provide recourse to dependant wives and children for their financial support, so
as to prevent them from falling into destitution and vagrancy.

Article 15(3) of the Constitution of India provides that :

“Nothing in this article shall prevent the State from making any special
provision for women and children.”

Article 15 (3) reinforced by Article 39 of the Constitution of India, which
envisages a positive role for the State in fostering change towards the
empowerment of women, led to the enactment of various legislations from time
to time.

Justice Krishna Iyer in his judgment in Captain Ramnesh Chander Kaushal
v Mrs. Veena Kaushal & Ors.' held that the object of maintenance laws is :

“9. This provision is a measure of social justice and specially enacted to

- protect women and children and falls within the constitutional sweep of
. Article 15(3) reinforced by Article 39. We have no doubt that sections of
-statutes calling for construction by courts are not petrified print but vibrant
words with social functions to fulfil. The brooding presence of the
constitutional empathy for the weaker sections like women and children
must inform interpretation if it has to have social relevance. So viewed, it is

1(1978)4 SCC 70.






While it is true that a party is not precluded from ap‘proaching the Court
under one or more enactments, since the nature and purpose of the relief under
each’ Act is distinct and independent, it is equally true that the simultaneous
operation of these Acts, would lead to multiplicity of proceedings and conflicting
orders. This would have the inevitable effect of overlapping jurisdiction. This
process requires to be streamlined, so that the respondent / husband is not
obligated to comply with successive orders of maintenance passed under
different enactments.

For instance, if in a previous proceeding under Section 125 Cr.P.C,, an
amount is awarded towards maintenance, in the subsequent proceeding filed
for dissolution of marriage under the Hindu Marriage Act, where an application
for maintenance pendente lite is filed under Section 24 of that Act, or for
maintenance under Section 25, the payment awarded in the earlier proceeding
must be taken note of, while deciding the amount awarded under HMA.

Statutory provisions under various enactments
(a) The Special Marriage Act, 1954 (“SMA™)

Section 4 of the Special Marriage Act, 1954 provides that a marriage
between any two persons who are citizens of India may be solemnised under this
Act, notwithstanding anything contained in any other law for the time being in
force. It is a secular legislation applicable to all persons who solemnize their
marriage in India.

Section 36 of the Special Marriage Act provides that a wife is entitled to
‘claim pendente lite maintenance, if she does not have sufficient independent
income to support her and for legal expenses. The maintenance may be granted
on a weekly or monthly basis during the pendency of the matrimonial
proceedings. The Court would determine the quantum of maintenance depending
on the income of the husband, and award such amount as may seem reasonable.

Section 36 reads as:

“S.36. Alimony pendente lite.—Where in any proceeding under Chapter V
or Chapter VI it appears to the district court that the wife has no
independent income sufficient for her support and the necessary expenses

9






Section 24 of the HMA provides for maintenance pendente lite, where the
Court may direct the respondent to pay the expenses of the proceeding, and pay
such reasonable monthly amount, which is considered to be reasonable, having
regard to the income of both the parties.

Section 24 reads as:

“24. Maintenance pendente lite and expenses of proceedings.—

Where in any proceeding under this Act it appears to the court that either
the wife or the husband, as the case may be, has no independent inconte
sufficient _for her or his support and the necessary expenses of the
proceeding, it may, on the application of the wife or the husband, order the

respondent to pay to the petitioner the expenses of the proceeding, and
monthly during the proceeding such sum_as, having regard to the
petitioner’s own income and the income of the respondent, it may seem to
the court to be reasonable.

Provided that the application for the payment of the expenses of the
roceeding and such monthly sum during the proceeding, shall, as far as
ossible, be disposed of within sixty days from the date of service of notice
on the wife or the husband, as the case may be.”

(emphasis supplied)
The proviso to Section 24 providing a time line of 60 days for disposal of
the application was inserted vide Act 49 of 2001 w.e.f. 24.09.2001.
Section 25 provides for grant of permanent alimony, which reads as :

“25. Permanent alimony and maintenance —

(1) Any court exercising jurisdiction under this Act may, at the time of
passing any decree or at any time subsequen thereto, on application made
to it for the purpose by either the wife or the husband, as the case may be,
order that the respondent shall pay to the applicant for her or his
maintenance and support such gross sum or such monthly or periodical sum

for a_term not exceeding the life of the applicant as. having regard to the
respondent's own income and other property, if any, the income and other

roperty _of the applicant, the conduct of the parties and other
circumstances of the case, it may seen to the court to be just, and any such
payment may be secured, if necessary, by a_charge on the immovable
property of the respondent.
(2) If the court is satisfied that there is, a change in the circumstances of
either party at any time after it has made an order under sub-section (1), it
may at the instance of either party, vary, modify or rescind any such order
in such manner as the court may deem just.
(3) If the court is satisfied that the party in whose favour an order has been
made under this section has remarried or, if such party is the wife, that she

11






(e) if he keeps a concubine in the same house in which his wife is living or
habitually resides with a concubine elsewhere;

(f} if he has ceased to be a Hindu by conversion to another religion;

(g) if there is any other cause justifying living separately.

(3) A Hindu wife shall not be entitled to separate residency and
maintenance from her husband if she is unchaste or ceases to be a Hindu
by conversion to another religion.”

The distinction between maintenance under HMA and HAMA is that the
right under Section 18 of HAMA is available during the subsistence of a
marriage, without any matrimonial proceeding pending between the parties.
Once there is a divorce, the wife has to seek relief under Section 25 of HMA. 3

Under HMA, either the wife, or the husband, may move for judicial
separation, restitution of conjugal rights, dissolution of marriage, payment of
interim maintenance under Section 24, and permanent alimony under Section 25
of the Act, whereas under Section 18 of HAMA, only a wife may seek
maintenance. |

The interplay between the claim for maintenance under HMA and HAMA
came up for consideration by the Supreme Court in Chand Dhawan v Jawaharlal
Dhawan.* The Supreme Court, while considering the various laws relating to
marriage amongst Hindus, discussed the scope of applications under the HMA
-and HAMA in the following words :

“23. ...Section 18(1) of the Hindu Adoptions and Maintenance Act, 1956
entitles a Hindu wife to claim maintenance from her husband during her
life-time. Sub-section (2) of Section [8 grants her the right to live
separately, without forfeiting her claim to maintenance, if he is guilty of any
of the misbehaviors enumerated therein or on account of his being in one of
objectionable conditions as mentioned therein. So while sustaining her
marriage and preserving her marital status, the wife is entitled to claim
maintenance from her husband. On the other hand, under the Hindu
Marriage Act, in_contrast, her claim for maintenance pendente lite is

durated on the pendency of a litigation of the kind envisaged under Sections

9 to 14 of the Hindu Marriage Act, and her claim to permanent maintenance
or_alimony is based on the supposition that either her marital status has
been strained or affected by passing a decree for restitution of conjugal
rights or judicial separation in favour or against her, or her marriage
stands dissolved by a decree of nullity or divorce, with or without her

3 Panditrao Chimaji Kalure v Gayabai (2002) 2 Mah LJ 53.
4(1993) 3 SCC 406.
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of any physical or mental abnormality or injury, unable to maintain herself, under
Section 125(1)(c), the father would be obligated to maintain her even after she
has attained majority. The maintenance contemplated under HAMA is a wider
concept. Section 3(b) contains an inclusive definition of maintenance including
marriage expenses. The purpose and object of Section 125 Cr.P.C. is to provide
immediate relief to the wife and children in a summary proceeding, whereas
under Section 20 read with Section 3(b) of HAMA, a much larger right is
contemplated, which requires determination by a civil court.

Section 22 provides for maintenance of dependants. Section 23 provides
that while awarding maintenance, the Court shall have due regard to the criteria
mentioned therein :

“23. Amount of maintenance. —

(1) It shall be in the discretion of the court to determine whether any, and
if so what, maintenance shall be awarded under the provisions of this Act,
and in doing so, the court shall have due regard to the consideration set out
in sub-section (2) or sub-section (3), as the case may be, so far as they are
applicable.

(2) In determining the amount of maintenance, if any, to be awarded to a
wife, children or aged or infirm parents under this Act, regard shall be had
to—

(a) the position and status of the parties;

(b) the reasonable wants of the claimant;

(c) if the claimant is living separately, whether the claimant is justified in
doing so;

(d) the value of the claimant's property and any income derived from such
property, or from the claimant’s own earning or from any other source;

(e) the number of persons entitled to maintenance under this Act.

(3) In determining the amount of maintenance, if any, to be awarded to a
dependant under this Act, regard shall be had to—

(a) the net value of the estate of the deceased after providing for the
payment of his debts;

(b) the provision, if any, made under a will of the deceased in respect, of
the dependant;

(c) the degree of relationship between the two;

(d) the reasonable wants of the dependant;

(e) the past relations between the dependant and the deceased;

() the value of the property of the dependant and any income derived from
such property, or from his or her earnings or from any other course;
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done away by the 2001 Amendment Act. The Statement of Objects and Reasons
of the Amendment Act states that the wife had to wait for several years before
being granted maintenance. Consequently, the Amendment Act introduced an
express provision for grant of “interim maintenance”. The Magistrate was vested
with the power to order the respondent to make a monthly allowance towards
interim maintenance during the pendency of the petition.

Under sub-section (2) of Section 125, the Court is conferred with the
discretion to award payment of maintenance either from the date of the order, or
from the date of the application. .

Under the third proviso to the amended Section 125, the application for
grant of interim maintenance must be disposed of as far as possible within sixty
days’ from the date of service of notice on the respondent.

The amended Section 125 reads as under :

“125. Order for maintenance of wives, children and parents.
1) If any person having sufficient means neglects or refuses to maintain-

(a) his wife, unable to maintain herself, or

(b) his legitimate or illegitimate minor child, whether married or not,
unable to maintain itself, or

(c) his legitimate or illegitimate child (not being a married daughter) who
has attained majority, where such child is, by reason of any physical or
mental abnormality or injury unable to maintain itself, or

(d) his father or mother, unable to maintain himself or herself,

a Magistrate of the first class may, upon proof of such neglect or refusal,

order such person to make a monthly allowance for the maintenance of his

wife or such child, father or mother,at such monthly rate as such Magistrate

time to time direct:
Provided that the Magistrate may order the father of a minor female child

referred to in_clause (b) to make such allowance,’ until she attains her
majority, if the Magistrate is satisfied that the husband of such minor female

child, if married, is not possessed of sufficient means :
Provided further that the Magistrate may, during the pendency of the
proceeding regarding monthly allowance for the maintenance under this
sub-section, order such person to make a monthly allow for the interim
maintenance of his wife or such child, father or mother, and the ex;
-such proceeding which the Magistrate considers reasonable, and to pay the
] om time to time direct :

same to such
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In Chaturbhuj v Sitabai’ this Court held that the object of maintenance
proceedings is not to punish a person for his past neglect, but to prevent vagrancy
and destitution of a deserted wife by providing her food, clothing and shelter by
- a speedy remedy. Section 125 of the Cr.P.C. is a measure of social justice
especially enacted to protect women and children, and falls within the
constitutional sweep of Article 15(3), reinforced by Article 39 of the
Constitution.

Proceedings under Section 125 of the Cr.P.C. are summary in nature. In
Bhuwan Mohan Singh v Meena & Ors.® this Court held that Section 125 of fhe
Cr.P.C. was conceived to ameliorate the agony, anguish, financial suffering of a
woman who had left her matrimonial home, so that some suitable arrangements
could be made to enable her to sustain herself and the children. Since it is the
sacrosanct duty of the husband to provide financial support to the wife and minor
children, the husband was required to earn money even by physical labour, if he
is ziblefbodied, and could not avoid his obligation, except on any legally
permissible ground mentioned in the statute.

. The issue whether presumption of marriage arises when parties are in a
live-in relationship for a long period of time, which would give rise to a claim
u/S. 125 Cr.P.C. came up for consideration in Chanmuniya v Virendra Kumar
Singh Kushwaha & Anr.° before the Supreme Court. It was held that where a
man and a woman have cohabited for a long period of time, in the absence of
legal necessities of a valid marriage, such a woman would be entitled to
maintenance. A man should not be allowed to benefit from legal loopholes, by
enjoying the advantages of a de facto marriage, without undertaking the duties
and obligations of such marriage. A broad and expansive interpretation must be
given to the term “wife,” to include even those cases where a man and woman
have been living together as husband and wife for a reasonably long period of

time. Strict proof of marriage should not be a pre-condition for grant of

7(2008) 2 SCC 316.
8(2015)6 SCC 353.
9(2011) 1 SCC 141,
This judgment was referred to a larger bench.
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evicted or exciuded from a “shared household”, or any part of it by the
“respondent”, save in accordance with the procedure established by law. If
“respondent” is to be read as only an adult male person, women who evict or
exclude the aggrieved person would then not be covered by the ambit of the Act,
and defeat the very object, by putting forward female persons who can evict or
exclude the aggrieved woman from the shared househoid. The Court struck down
the words “adult male” before the word “person” in Section 2(q) of the 2005 Aet,
and deleted the proviso to Section 2(q), as being contrary to the object of the Act.

The expression “relationship in the nature of marriage” as being akin to a
common law or a de facto marriage, came up for consideration in D. Velusamy
v D. Patchaiammal.® It was opined that a common law marriage is one which
requires that although a coupie may not be formally married : (a) the couple hold
themseives out to society as being akin to spouses; (b) the parties must be of
legal age to marry; (c) the parties must be otherwise qualified to enter into a legal
marriage, including being unmarried; and (d) the parties must have voluntarily
cohabited, and heid themselves out to the world as being akin to spouses for a
significant period of time. However, not all live-in relationships would amount
to a relationship in the nature of marriage to avail the benefit of D.V. Act. Merely
spending week-ends together, or a one-night stand, would not make it a
“domestic relationship”.

For a live-in relationship to fall within the expression “relationship in the
nature of marriage”, this Court in Indra Sarma v. V.K.V. Sarma"? laid down the
following guidelines : (a) duration of period of relationship; (b) shared
household; (c) domestic arrangements; (d) pooling of resources and financial
arrangements; (¢) sexual relationship; (f) children; (g) socialisation in public and
(h) intention and conduct of the parties. The Court held that these guidelines were
only indicative, and not exhaustive.

“Domestic violence™ has been defined in Section 3 of the Act, which

includes economic abuse as defined in Explanation 1 (iv) to Section 3, as :

12(2010) 10 SCC 469.
13 (2013) 15 SCC 755.

21






the interpretation given in S.R. Batra is accepted, it would frustrate the object of
the Act. The Court has taken the view that the definition of “shared household”

in Section 2(s) is an exhaustive definition. The “shared household” is the

" household which is the dwelling place of the aggrieved person in present time.

If the definition of “shared household” in Section 2(s) is read to mean all the
houses where the aggrieved person has lived in a domestic relationship alongwith
the relatives of the husband, there will be a number of shared households, which
was never contemplated by the legislative scheme. The entire scheme of the
legislation is to provide immediate relief to the aggrieved person with respect to
the shared household where the aggrieved woman lives or has lived. The use of
the expression “at any stage has lived”, is with the intent of not denying
protection to an aggrieved woman merely on the ground that she was not living

there on the date of the application, or on the date when the Magistrate passed

~ the order u/S. 19. The words “lives, or at any stage has lived in a domestic

relationship™ has to be given its normal and purposeful meaning. Living of the

woman in a household must refer to a living which has some permanency. Mere

fleeting or casual living at different places would not make it a shared household.

The intention of the parties and the nature of living, including the nature of the

household, must be considered, to determine as to whether the parties intended
to treat the premises as a “shared household” or not. Section 2(s) r.w. Sections
17 and 19 grant an entitlement in favour of an aggrieved woman to the right of
residence in a “shared household”, irrcspective of her having any legal interest
in the same or not. From the definition of “aggrieved person” and “respondent”,
it was clear that :

(i)  itis not the requirement of law that the aggrieved person may either
own the premises jointly or singly, or by tenanting it jointly or
singly;

(ii)  the household may belong to a joint family of which the respondent
is a member, irrespective of whether the respondent or the aggrieved

person has any right, title, or interest in the shared household;






of the respondent, which amount may be adjusted towards the monetary relief
payable by the respondent.

Section 22 provides that the Magistrate may pass an order directing the
respondent to pay compensation and damages for the injuries, including mental
torture and emotional distress, caused by the acts of domestic violence
perpetrated by the respondent.

Section 23 provides that the Magistrate may grant an ex parte order,
including an order under Section 20 for monetary relief. The Magistrate must be
satisfied that the application filed by the aggrieved woman discloses that the
respondent is committing, or has committed an act of domestic violence, or that
there is a likelihood that the respondent may commit an act of domestic violence.
In such a case, the Magistrate is empowered to pass an ex parte order on the basis
of the affidavit of the aggrieved woman.

Section 26 of the D.V. Act provides that any relief available under Sections

18, 19, 20, 21 and 22 may also be sought in any legal proceeding before a Civil

_Court, Family Court or Criminal Court. Sub-section (2) of Section 26 provides

that the relief mentioned ir sub-section (1) may be sought in addition to, and
alongwith any other relief that the aggrieved person may seek in a suit or legal
proceeding before a civil or criminal court. Section 26 (3) provides that in case
any relief has been obtained by the aggrieved person in any proceeding other
than proceedings under this Act, the aggrieved woman would be bound to inform
the Magistrate of the grant of such relief.

Section 36 provides that the D.V. Act shall be in addition to, and not in
derogation of the provisions of any other law for the time being in force.

Conflicting judgments on overlapping jurisdiction

Some High Courts have taken the view that since each procceding is distinct
and independent of the other, maintenance granted in one proceeding cannot be
16

adjusted or set-off in the other. For instance, in Ashok Singh Pal v Manjulata,

the Madhya Pradesh High Court held that the remedies available to an aggrieved

"person under S. 24 of the HMA is independent of S. 125 of the Cr.P.C. In an

16 AIR 2008 MP 139.
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that the maintenance granted under this Act, would be in addition to an order of
maintenance under Section 125 Cr.P.C., and any other law for the time being in
force. Sub-section (3) of Section 26 of the D.V. Act enjoins upon the aggrieved
person to inform the Magistrate, if she has obtained any relief available under
Sections 18, 19, 20, 21 and 22, in any other legal proceeding filed by her, whether
before a Civil Court, Family Court, or Criminal Court. The object being that
while granting relief under the D.V. Act, the Magistrate shall take into aécount
and consider if any similar relief has been obtained by the aggrieved person.
Even though proeeedings under the D.V. Act may be an independent proceeding,
the Magistrate cannot ignore the maintenance awarded in any other legal
proceedings, while determining whether over and above the maintenance already
awarded, any further amount was required to be granted for reasons to be
recorded in writing.

The Court observed :

_“18. What I intend to emphasize is the fact that the adjustment is permissible
and the adjustment can be allowed of the lower amount against the higher
amount. Though the wife can simultaneously claim maintenance under the
different enactments, it does not in any way mean that the husband can be
made liable to pay the maintenance awarded in each of the said

proceedings.”

(emphasis supplied)

It was held that while determining the quantum of mainienance awarded
u/S.125 Cr.P.C., the Magistrate would take into consideration the interim
maintenance awarded to the aggrieved woman under the D.V. Act.

The issue of overlapping jurisdictions under the HMA and D.V. Act or
Cr.P.C. came up for consideration before a division bench of the Delhi High
Court in RD v BD? wherein the Court held that maintenance granted to an
aggrieved person under the D.V. Act, would be in addition to an order of
maintenance u/S. 125 Cr.P.C., or under the HMA. The legislative mandate
envisages grant of maintenance to the wife under various statutes. It was not the

intention of the legislature that once an order is passed in either of the

21 2019 V11 AD (Delhi) 466.
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Court would take into account an order of maintenance passed u/S. 125 Cr.P.C.,
or any other law for the time being in force. The mere fact that two proceedings
were initiated by a party, would not imply that one would have to be adjourned
sine die. There is adistinction in the scope and power exercised by the Magistrate
under S.125, Cr.P.C. and the D.V. Act. With respect to the overlap in both

statutes, the Court held :

“S. Reading of Section 20(1)(d) of the D.V. Act further shows that the two
proceedings are independent of each other and have different scope, though
there is an overlap._Insofar as the overlap is concerned, law has catered for
that eventuality and laid down that at the time of consideration of an
application for grant of maintenance under Section 12 of the D.V. Act, the
maintenance fixed under Section 125 Cr.P.C. shall be taken into account.”

(emphasis supplied)

The issue whether maintenance w/S. 125 Cr.P.C. could be awarded by the
Magistrate, after permanent alimony was granted to the wife in the divorce
proceedings, came up for consideration before the Supreme Court in Rakesh
Malhotra v Krishna Malhotra.®> The Court held that once an order for permanent

“alimony was passed, the same could be modified by the same court by exercising
its power u/S. 25(2) of HMA. The Court held that :

“16. Since the Parliament has empowered the Court Under Section 25(2)
of the Act and kept a remedy intact and made available to the concerned
party seeking modification, the logical sequitur would be that the remedy
so prescribed ought to be exercised rather than creating multiple channels
of remedy seeking maintenance. One can understand the situation where
considering the exigencies of the situation and urgency in the matter, a wife
initially prefers an application Under Section 125 of the Code to secure
maintenance in order to sustain herself. In such matters the wife would
certainly be entitled to have a full-fledged adjudication in the form of any
challenge raised before a Competent Court either under the Act Or similar
such enactments. But the reverse cannot be the accepted norm.” '

The Court directed that the application u/S. 125 Cr.P.C. be treated as an
application w/S. 25(2) of HMA and be disposed of accordingly.

23 2020 SCC OnLine SC 239.
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To overcome the issue of overlapping jurisdiction, and avoid conflicting
orders being passed in different proceedings, we direct that in a subsequent
maintenance proceeding, the applicant shall disclose the previous maintenance
proceeding, and the orders passed therein, so that the Court would take into
consideration the maintenance already awarded in the previous proceeding, and
grant an adjustment or set-off of the said amount. If the order passed in the
previous proceeding requires any modification or variation, the party would be

required to move the concerned court in the previous proceeding.
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(iv)

v)

(vi)

percentage of matrimonial litigation, it has become necessary that the provisions
of Section 5 and 6 of the Family Courts Act are given effect to, by providing for
the appointment of marriage counsellors in every Family Court, which would
help in the process of settlement.

If the proceedings for settlement are unsuccessful, the Family Court
would proceed with the matter on merits.

The party claiming maintenance either as a spouse, Or as a partner in a
civil union, live-in relationship, common law marriage, should be required to file
a concise application for interim maintenance with limited pleadings, alongwith
an Affidavit of Disclosure of Assets and Liabilities before the concerned court,
as a mandatory requirement.

On the basis of the pleadings filed by both parties and the Affidavits of
Disclosure, the Court would be in a position to make an objective assessment of
the approximate amount to be awarded towards maintenance at the interim stage.

The Delhi High Court in a series of judgments beginning with Puneet
Kaur v Inderjit Singh Sawhney*® and followed in Kusum Sharma v Mahinder
Kumar Sharma®' (“Kusum Sharma I’) dirccted that applications for maintenance
under the HMA, HAMA, D.V. Act, and the Cr.P.C. be accompanied with an
Affidavit of assets, income and expenditure as prescribed. In Kusum Sharma I1,%
the Court framed a format of Affidavit of assets, income and expenditure to be
filed by both parties at the threshold of a matrimonial litigation. This procedure
was extended to maintenance proceedings under the Special Marriage Act and
the Indian Divorce Act, 1869. In Kusum Sharma I111*° the Delhi High Court
modified the format of the Affidavit, and extended it to maintenance proceedings
under the Guardians & Wards Act, 1890 and the Hindu Minority & Guardianship
Act, 1956. In Kusum Sharma IV* the Court took notice that the filing of
Affidavits alongwith pleadings gavc an unfair advantage to the party who files

2 ILR (2012) I Delhi 73.
27(2014) 214 DLT 493.

2 (2015) 217 DLT 706.

2 MANU/DE/2406/2017.
02017 -(2018) 246 DLT 1.

33






- (D)

custodian of the property, and takes important decisions relating to family

property in consultation with her matcrnal uncle. The majority of the population

is employed in the unorganized sector, such as agriculture. Under Section 10(26)

of the Income Tax Act 1961, the tribals residing in this State are exempted from

payment of income tax.

The Meghalaya State Legal Services Authority has suggested that the
declaration in Meghalaya be made in the format enclosed with this judgment as
Enclosure III.

Keeping in mind the need for a uniform format of Affidavit of Disclosure
of Assets and Liabilities to be filed in maintenance proceedings, this Court
considers it necessary to frame guidelines in exercise of our powers under Article
136 read with Article 142 of the Constitution of India :

(a) The Affidavit of Disclosure of Assets and Liabilities annexed at
Enclosures I, 1T and HI of this judgment, as may be applicable, shall be filed
by the parties in all maintenance proceedings, including pending proceedings
before the concerned Family Court / District Court / Magistrate’s Court, as
the case may be, throughout the country;

(b)  The applicant making the claim for maintenance will be required to file a
concise application accompanied with the Affidavit of Disclosure of A$sets;

(¢) The respondent must submit the reply alongwith the Affidavit of
Disclosure within a maximum period of four weeks. The Courts may not
grant more than two opportunities for submission of the Affidavit of
Disclosure of Assets and Liabilities to the respondent.

If the respondent delays in filing the reply with the Affidavit, and seeks
more than two adjoumments for this purpose, the Court may consider
exercising the power to strike off the defence of the respondent, if the conduct
is found to be wilful and contumacious in delaying the proceedings.”

On the failure to file the Affidavit within the prescribed time, the Family
Court may proceed to decide the application for maintenance on basis of the

Affidavit filed by the applicant and the pleadings on record;

22 Kaushalya v Mukesh Jain, Criminal Appeal Nos. 1129-1130/2019 decided vide Judgment 24.07.2019.
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order, within a period of four to six months at the latest, after the Affidavits
of Disclosure have been filed before the court.

(k) A professional Marriage Counsellor must be made available in every
Family Court.

Permanent alimony

(1) Parties may lead oral and documentary evidence with respect to income,
expenditure, standard of living, etc. before the concerned Court, for fixing
the permanent alimony payable to the spouse.

(ii)) In contemporary society, where several marriages do not last for a
reasonable length of time, it may be inequitable to direct the contesting
spouse to pay permanent alimony to the applicant for the rest of her life. The
duration of the marriage would be a relevant factor to be taken into
consideration for determining the permanent alimony to be paid.

(iii)  Provision for grant of reasonable expenses for the marriage of children
must be made at the time of determining permanent alimony, where the
custody is with the wife. The expenses would be determined by taking into
account the financial position of the husband and the customs of the family.

(iv)  If there are any trust funds / investments created by any spouse /
grandparents in favour of the children, this would also be taken into

consideration while deciding the final child support.
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(i)

(iii)

(iv)

be required to be taken into consideration, to arrive at the appropriate quantum
of maintenance to be paid. The Court must have due regard to the standard of
living of the husband, as well as the spiralling inflation rates and high costs of
living. The plea of the husband that he does not possess any source of income
ipso facto does not absolve him of his moral duty to maintain his wife if he is
able bodied and has educational qualifications.*

A careful and just balance must be drawn between all relevant factors.
The test for determination of maintenance in matrimonial disputes depends on
the financial status of the respondent, and the standard of living that the applicant
was accustomed to in her matrimonial home.*

The maintenance amount awarded must be reasonable and realistic, and
avoid either of the two extremes i.e. maintenance awarded to the wife should
neither be so extravagant which becomes oppressive and unbearable for the
respondent, nor should it be so meagre that it drives the wife to penury. The
sufficiency of the quantum has to be adjudged so that the wife is able to maintain
herself with reasonable comfort.

Section 23 of HAMA provides statutory guidance with respect to the
criteria for determining the quantum of maintenance. Sub-section (2) of Section
23 of HAMA provides the following factors which may be taken into
consideration : (i) position and status of the parties, (ii) reasonable wants of the
claimant, (iii) if the petitioner/claimant is living separately, the justification for
the same, (iv) value of the claimant’s property and any income derived from such
property, (v) income from claimant’s own earning or from any other source.

Section 20(2) of the D.V. Act provides that the monetary relief granted to
the aggrieved woman and / or the children must be adequate, fair, reasqnable,
and consistent with the standard of living to which the aggrieved woman was

accustomed to in her matrimonial home.

35 Reema Salkan v Sumer Singh Salkan (2019) 12 SCC 303.
36 Chaturbhuj v Sita Bai (2008) 2 SCC 316.
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(b) Right to residence

Section 17 of the D.V. Act grants an aggrieved woman the right to live in
the “shared household”. Section 2(s) defines “shared household” to include
the household where the aggrieved woman lived at any stage of the domestic
relationship; or the household owned and rented jointly or singly by both, or
singly by either of the spouses; or a joint family house, of which the
respondent is a member.

The right of a woman to reside in a “shared household” defined under
Section 2(s) entitles the aggrieved woman for right of residence in the shared
household, irrespective of her having any legal interest in the same. This
Court in Satish Chander Ahuja v Sneha Ahuja®® (supra) held that “shared
household” referred to in Section 2(s) is the shared household of the
aggrieved person where she was living at the time when the application was
filed, or at any stage lived in a domestic relationship. The living of the
aggrieved woman in the shared household must have a degree of permanence.
A mere fleeting or casual living at different places would not constitute a
“‘shared household”. It is important to consider the intention of the parties,
nature of living, and nature of the household, to determine whether the
premises is a “shared household”. Section 2(s) read with Sections 17 and 19
of the D.V. Act entitles a woman to the right of residence in a shared
household, irrespective of her having any legal interest in the sathe. There is
no requirement of law that the husband should be a member of the joint
family, or that the household must belong to the joint family, in which he or
the aggrieved woman has any right, title or interest. The shared household
may not necessarily be owned or tenanted by the husband singly or jointly.

Section 19 (1)(f) of the D.V. Act provides that the Magistrate may pass a
residence order inter alia directing the respondent to secure the same level of
alternate accommodation for the aggrieved woman as enjoyed by her in the

shared household. While passing such an order, the Magistrate may direct the

3 Civil Appeal No. 2483 / 2020 decided vide Judgment dated 15.10.2020.
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Prakash.** The onus is on the husband to establish with necessary material
that there are sufficient grounds to show that he is unable to maintain the
family, and discharge his legal obligations for reasons beyond his control. If
the husband does not disclose the exact amount of his income, an adverse
inference may be drawn by the Court.

This Court in Shamima Farooqui v Shahid Khan® cited the judgment in
Chander Prakash (supra) with approval, and held that the obligation of the
husband to provide maintenance stands on a higher pedestal than the wife.

(d) Maintenance of minor children

The living expenses of the child would include expenses for food,
clothing, residence, medical expenses, education of children. Extra coaching
classes or any other vocational training courses to complement the basic
education must be factored in, while awarding child support. Albeit, it should
be a reasonable amount to be awarded for extra-curricular / coaching classes,
and not an overly extravagant amount which may be claimed.

Education expenses of the children must be normally borne by the father.
If the wife is working and earning sufficiently, the expenses may be shared
proportionately between the parties.

(e) Serious disability or ill health

Serious disability or ill health of a spouse, child / children from the
marriage / dependant relative who require constant care and recurrent
expenditure, would also be a relevant consideration while quantifying

maintenance.

4 AIR 1968 Delhi 174.
4 (2015) 5 SCC 705.






the decision to award maintenance either from the date of application, or from
the date of order, was within the discretion of the Court, it would be appropriate
to grant maintenance from the date of application. This was followed in Arun
Kumar Nayak v Urmila Jena,* wherein it was reiterated that dependents were
entitled to receive maintenance from the date of application.

The Madhya Pradesh High Court in Krishna Jain v Dharam Raj Jain®™
held that a wife may set up a claim for maintenance to be granted from the date
of application, and the husband may deny it. In such cases, the Court may frame
an issue, and decide the same based on evidence led by parties. The view that
the “normal rule” was to grant maintenance from the date of order, and the
exception was to grant maintenance from the date of application, would be to
insert something more in Section 125(2) Cr.P.C., which the Legislature did not
intend. Reasons must be recorded in boih cases. i.e. when maintenance is
awarded from the date of application, or when it is awarded from the date of
order.

The law goveming payment of maintenance w/S. 125 Cr.P.C. from the date
of application, was extended to HAMA by the Allahabad High Court in Ganga
Prasad Srivastava v Additional District Judge, Gonda & Ors.>' The Court held
that the date of application should always be regarded as the starting point for
- payment of maintenance. The Court was considering a suit for maintenance u/S.
18 of HAMA, wherein the Civil Judge directed that maintenance be paid from
the date of judgment. The High Court held that the normal inference should be
that the order of maintenance would be effective from the date of application. A
party seeking maintenance would otherwise be deprived of maintenance due to
the delay in disposal of the application, which may arise due to paucity of time
of the Court, or on account of the conduct of one of the parties. In this case, there

was a delay of seven years in disposing of the suit, and the wife could not be

49 (2010) 93 AIC 726 (Ori).
50 1993 (2) MPJR 63.
312019 (6) ADJ 850.
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(c)

The Madhya Pradesh High Court in Amit Verma v Sangeeta Verma &
Ors.> directed that maintenance ought to be granted from the date of the order.
From the date of service of summons

The third view followed by some Courts is that maintenance ought to be
granted from the date of service of summons upon the respondent.

The Kerala High Court in S. Radhakumari v K.M.K. Nair>® was
considering an application for interim maintenance preferred by the wife in
divorce proceedings filed by the husband. The High Court held that maintenance
must be awarded to the wife from the date on which summons were served in
the main divorce petition. The Court relied upon the judgment of the Calcutta
High Court in Samir Banerjee v Sujata Banerjee,” and held that Section 24 of
the HMA does not contain any provision that maintenance must be awarded from
a specific date. The Court may, in exercise of its discretion, award maintenance
from the date of service of summons.

The Orissa High Court in Gouri Das v Pradyumna Kumar Das®® was
considering an application for interim maintenance filed u/S. 24 HMA by the
wife, in a divorce petition instituted by the husband. The Court held that the
ordinary rule is to award maintenance from the date of service of summons. It
was held that in cases where the applicant in the maintenance petition is also the
petitioner in the divorce petition, maintenance becomes payable from the date
when summons is served upon the respondent in the main proceeding.

In Kalpana Das v Sarat Kumar Das,* the Orissa High Court held that the
wife was entitled to maintenance from the date when the husband entered
appearance. The Court was considering an application for interim maintenance
u/S. 24 HMA in a petition for restitution of conjugal rights filed by the wife. The
Family Court awarded interim maintenance to the wife and minor child from the

date of the order. In an appeal filed by the wife and minor child seeking

55 CRR No. 3542/2019, decided by the Madhya Pradesh High Court vide Order dated 08.01.2020.
36 AIR 1983 Ker 139.

3170 CWN 633.

2 1986 (1) OLR 44.

* AIR 2009 Ori 133.
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The rationale of granting maintenance from the date of application finds
its roots in the object of enacting maintenance legislations, so as to enable the
wife to overcome the financial crunch which occurs on separation from the
husband. Financial constraints of a dependant spouse hampers their capacity to
be effectively represented before the Court. In order to prevent a dependant from
being reduced to destitution, it is necessary that maintenance is awarded from
the date on which the application for maintenance is filed before the concemed
Court.

In Badshah v Urmila Badshah Godse %>, the Supreme Court was
considering the interpretation of Section 125 Cr.P.C. The Court held :

“13.3. ...purposive interpretation needs to be given to the provisions of

Section 125 CrPC. While dealing with the application of a destitute wife or
hapless children or parents under this provision, the Courr is dealmg wzth

justice’’ which is the constitutional vision, enshrined in the Preamble of the

Constitution of India. The Preamble to the Constitution of India clearly
signals that we have chosen the democratic path under the rule of law to
achieve the goal of securing for all its citizens, justice, liberty, equality and
fraternity. It specifically highlights achieving their social justice. Therefore,
it becomes the bounden duty of the courts to advance the cause of the social
justice. While giving interpretation to_a particular provision, the court is
‘supposed to bridge the gap between the law and society.” '
(emphasis supplied)

It has therefore become necessary to issue directions to bring about
uniformity and consistency in the Orders passed by all Courts, by directing that
maintenance be awarded from the date on which the application was made before
the concerned Court. The right to claim maintenance must date back to the date
of filing the application, since the period during which the maintenance

proceedings remained pending is not within the control of the applicant.

62(2014) 1 SCC 188.
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In Kaushalya v Mukesh Jain®, the Supreme Court allowed a Family
Court to strike off the defence of the respondent, in case of non-payment of
maintenance in accordance with the interim order passed.

(i) The Punjab & Haryana High Court in Bani v. Parkash Singh® was
considering a case where the husband failed to comply with the maintenance
order, despite several notices, for a period of over two years. The Court taking
note of the power to strike off the defence of the respondent, held that :

“Law is not that powerless as not to bring the husband to book. If the
husband has failed to make the payment of maintenance and litigation
expenses to wife, his defence be struck out.”

(iii) The Punjab & Haryana High Court in Mohinder Verma v Sapna,®
discussed the issue of striking off the defence in the following words :

“8. Section 24 of the Act empowers the matrimonial court to award
maintenance pendente lite and also litigation expenses to a needy and
indigent spouse so that the proceedings can be conducted without any
hardship on his or her part. The proceedings under this Section are
summary in nature and confers a substantial right on the applicant during
the pendency of the proceedings. Where this amount is not paid to the
applicant, then the very object and purpose of this provision stands
defeated. No doubt, remedy of execution of decree or order passed by the
matrimonial court is available under Section 28A of the Act, but the same
would not be a bar to striking off the defence of the spouse who violates
the interim order of maintenance and litigation expenses passed by the
said Court. In other words, the striking off the defence of the spouse not
honouring the court's interim order is the instant relief to the needy one
instead of waiting endlessly till its execution under Section 28A of the Act.
Where the spouse who is to pay maintenance fails to discharge the
liability, the other spouse cannot be forced to adopt time consuming
execution proceedings for realising the amount. Court cannot be a mute
spectator watching flagrant disobedience of the interim orders passed by
it showing its helplessness in its instant implementation. It would, thus, be
appropriate even in the absence of any specific provision to that effect in
the Act, to strike off the defence of the erring spouse in exercise of its
inherent power under Section 151 of the Code of Civil Procedure read
with Section 21 of the Act rather than to leave the aggrieved party to seek
its enforcement through execution as execution is a long and arduous
procedure. Needless to say, the remedy under Section 28A of the Act
regarding execution of decree or interim order does not stand obliterated
or extinguished by striking off the defence of the defaulting spouse. Thus,
where the spouse who is directed 10 pay the maintenance and litigation

6 Criminal Appeal Nos. 1129-1130/ 2019 decided vide Judgment dated 24.07.2019.
6 AIR 1996 P&H 175.
% MANU/PH/3684/2014.
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v)

The Punjab and Haryana High Court in Gurvinder Singh v Murti & Ors.%
was considering a case where the trial court stuck off the defence of the husband
for non-payment of ad-interim maintenance. The High Court set aside the order
of the trial court, and held that instead of following the correct procedure for
recovery of interim maintenance as provided u/S. 125 (3) or Section 421 of the
Cr.P.C., the trial court erred in striking off the defence of the husband. The error
of the court did not assist in recovery of interim maintenance, but rather

prolonged the litigation between the parties.

(vi) The issue whether defence can be struck off in proceedings under Section

125 Cr.P.C. came up before the Madhya Pradesh High Court in Venkateshwar
Dwivedi v Ruchi Dwivedi.™® The Court held that neither Section 125(3) of the
Cr.P.C, nor Section 10 of the Family Courts Act either expressly or by necessary
implication empower the Magistrate or Family Court to strike off the defence. A
statutory remedy for recovery of maintenance was available, and the power to
strike off defence does not exist in a proceeding u/S. 125 Cr.P.C. Such power
cannot be presumed to exist as an inherent or implied power. The Court placed
reliance on the judgment of the Kerala High Court in Davis v Thomas,”* and held
that the Magistrate does not possess the power to strike off the defence for failure
to pay interim maintenance.
.Discussion and Directions on Enforcement of Orders of Maintenance

_ The order or decree of maintenance may be enforced like a decree of a
civil court, through the provisions which are available for enforcing a money
decree, including civil detention, attachment of property, etc. as provided by
various provisions of the CPC, more particularly Sections 51, 55, 58, 60 read
with Order XXI.

% Gurvinder Singh v Murti & Ors. 1(1990) DMC 559.

7 11 (2018) DMC 103 MP.
Karnataka High Court affirmed this view in Ravindra Kumar v Renuka & Anr. 2009 SCC OnLine Kar
481.

71 2007(4) ILR (Kerala) 389.
Sec also Sakeer Hussain T.P. v Naseera & Ors., 2016 (4) ILR (Kerala) 917.
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Striking off the defence of the respondent is an order which ought to be
passed in the last resort, if the Courts find default to be wilful and contumacious,
particularly to a dependant unemployed wife, and minor children.

Contempt proceedings for wilful disobedience may be initiated before the

appropriate Court.
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Final Directions
In view of the foregoing discussion as contained in Part B — I to V of this
judgment, we deem it appropriate to pass the following directions in exercise of
our powers under Article 142 of the Constitution of India :
(a) Issue of overlapping jurisdiction
To overcome the issue of overlapping jurisdiction, and avoid conflicting
orders being passed in different proceedings, it has become necessary to issue
directions in this regard, so that there is uniformity in the practice folowed
by the Family Courts/District Courts/Magistrate Courts throughout the
country. We direct that:

(1) where successive claims for maintenance are made by a party
under different statutes, the Court would consider an adjustment or set-
off, of the amount awarded in the previous proceeding/s, while
determining whether any further amount is to be awarded in the
subsequent proceeding;

(ii) it is made mandatory for the applicant to disclose the previous

~ proceeding and the orders passed therein, in the subsequent proceeding;

(iii) if the order passed in the previous proceeding/s requires any
modification or variation, it would be required to be done in the same
proceeding.

(b) Payment of Interim Maintenance
The Affidavit of Disclosure of Assets and Liabilities annexed as

Enclosures I, II and III of this judgment, as may be applicable, shall be filed

by both parties in all maintenance proceedings, including pending

proceedings before the concerned Family Court / District Court / Magistrates

Court, as the case may be, throughout the country.

(¢) Criteria for determining the quantum of maintenance
For determining the quantumn of maintenance payable to an applicant, the
Court shall take into account the criteria enumerated in Part B — III of the

judgment.
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Enclosure I

Affidavit of Assets and Liabilities for Non-Agrarian Deponents

, d/o or s/o , aged about years, resident of

, do hereby solemnly affirm and declare as under:

A. Personal Information

I.

2
3.
4

Name:

Agel/Sex:

Qualifications (Educational and Professional):

Whether the Applicant is staying in the matrimonial house / parental home /
separate residence. Please provide the current residential address of matrimonial
home or place of residence and details of ownership of residence, if owned by other
family member.

Date of marriage:

Date of separation:

General monthly expenses of the Applicant (rent, household expenses, medical

bills, transportation, etc.):

B. Details of Legal Proceedings and Maintenance being paid

l.

Particulars of any ongoing or past legal proceedings with respect to mainlenance
or child support between the Applicant and Non-Applicant.

Whether any maintenance has been awarded in any proceeding arising under the
D.V.Act, Cr.P.C., HMA, HAMA, elc.? If yes, provide delails of the quantum of
mainlenance awarded in the proceedings.

If so, provide particulars thereof, alongwith a copy of the Order/s passed.
Whether the Order of maintenance passed in earlier proceedings has been complied
with. If not, arrears of maintenance.

Whether any voluntary contribution towards maintenance has been made/ will be

made in the future? If yes, provide details of the same.

C. Details of dependant family members

L.

Details of Dependant family members, if any.
a. Relationship with dependants:
b. Age and sex of dependant/s:
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F. Details of Income of the Deponent

Eol o

o

9.

Name of employer:

Designation:

Monthly income:

If engaged in Government Service, furnish latest Salary Certificates or current Pay
Slips or proof of deposit in bank account, if being remitted directly by employer.
If engaged in the private sector, fumish a certificate provided by the employer
stating the designation and gross monthly income of such person, and Form 16 for
the relevant period of current employment.

If any perquisites, benefits, house rent allowance, travel allowance, dearness
allowance or any other service benefil is being provided by the employer during
the course of current employment.

Whether assessed to income tax?

If yes, submit copies of the Income Tax Returns for the periods given below :

(i) One year prior to marriage
(i1) One year prior to separation

(iii) At the time when the Application for maintenance is filed

Income from other sources, such as rent, interest, shares, dividends, capital gains,
FDRs, Post office deposits, mulual funds, stocks, debentures, agriculture, or
business, if any, alongwith TDS in respect of any such income.

Furnish copies of Bank Statement of all accounts for the last 3 years.

Assets (movable and immovable) owned by the Deponent

1
2
3.
4

Seif-acquired property, if any:

Properties jointly owned by the parties after marriage:

Share in any ancestral property:

Other joint properties of the parties (accounts/ investinents/ FDR/ mutual funds,
stocks, debentures etc.), their value and slatus of possession:

Stalus of possession of immovable property and details of rent, if leased:

Details of loans taken or given by the Deponent

Brief description of jewellery and ornaments of parties acquired during /after

marriage
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Whether spouse is earning? If so, give particulars of the occupation and income of
the spouse. ‘

If not, whether he/she is staying in his/her own accommodation, or in a rented
accommadation or in accommodation provided by employer/business/partnership?
Particulars of asscts and liabilities of spouse as known to the deponent, alongwith

any supporting documents.

K. Details of Applicant or the other Spouse, in case parties are Non-Resident Indians,

Overseas Citizens of India, Foreign Nationals or Persons living abroad outside
India.

1.

‘Details of Citizenship, Nationality and current place of residence, if the Applicant

or other spouse is residing abroad outside India, temporarily or permanently.

Details of current employment and latest income in foreign currency of such
applicant/spouse, duly supported by relevant documentation of employment and
income from such foreign employer or overseas institution by way of employment
letter or testimonial from foreign employer or overseas institution or latest relevant

bank statement.

. Details of household and other expenditure of such applicant/spouse in foreign

jurisdiction.
Details of tax liability of applicant/other spouse in foreign jurisdiction.
Details of income of applicant/other spouse from other sources in India/foreign

jurisdiction.

.- -Details of expenses incurred or contribution made on account of spousal

maintenance, child support or any other educational expenses, medical treatment

of spouse or children.

Any other relevant detail of expenses or liabilities, not covered under any of the

above headings and any other liabilities to any other dependant family members in
India or abroad.
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10.

1L

12,
13.
14.
I5.

Enclosure II
Details for Affidavit for Agrarian Deponents (Krishi)

Total extent of the rural land/s owned, or the specific share holding in the same
land:
Jamabandis / Mutations to show ownership

Location of the land owned by the party.

Nature of land : whether wet land or dry land.

Whether such land is agricultural land or non-agricultural land:

Nature of agriculture / horticulture :

.. Nature of crops cultivated during the year :

If rural land is not cultivable, whether the same is being used for business, leasing
or other activity :

Income generated during the past 3 years from the land.

Whether any land is taken on lease /battai (or any other term used for a lease in the
local area of the concerned jurisdiction where rural /agricultural land is located.)
(a) Whether owner of any livestock, such as buffaloes, cows, goats, cattle, poultry,
fishery, bee keeping, piggery etc., the number thereof and Income generated

therefrom?

(b) Whether engaged in dairy farming, poultry, fish farming or any other livestock

activity.

Loans, if any obtained against the land. Furnish details of such loans.
Any other sources of income :

Liabilities, if any

Any other relevant information :
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Enclosure I1I
Affidavit for the State of Meghalaya

. Whether the woman is the youngest daughter of the family.
. Whether the woman is staying with her husband in her family property.

. Whether she has any maternal uncle, who plays a very important rolc in their family

matters, which includes settlement of matrimonial disputes. The woman should also

disclose her clan and her lineage.

. The woman should disclose if her children have adopted the surname of her mother,

in as much as Khasi has been defined as “a person who adopts the surname of his

or her mother”.

. The woman should disclose if she gets any financial assistance from her clan or

family member.

_ The woman should disclose if her parents are alive more specifically, her mother,

and how many siblings she has.

. Inevent of a woman not being the youngest daughter, she has to disclose who the

youngest daughter is.

. The woman should disclose if she has any movable or any immovable property,

self-acquired or inherited from her clan.

. The woman should disclose if she is married to tribal or non-tribal

The above format may be modified or adapted by the concerned Court, as may

be considered appropriate.
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