
OFFICE OF THE PRINCIPAL DISTRICT JUDGE:: KURNOOL
s,d3qe4r;d!fuzoEo D3[eCgo-9s'2Q?0

Letter ROC No.914/50/2026, dated 1049-2026 of the Hon'ble High court of Andhra

Pradesh and copy of Judgment dated. 1 1-08-2026 in civil Appeal No. 10569 of 2026 (arising

out of SLP (C) No.438 o1 2025) of Hon',ble supreme court of lndia, titled "Bosudev ond

ofhers vs. soqioy Kumor ond others", is herewith communicated, for information and

necessary action.

All the Judicial officers working in Kumool District are requested to download the

Letter ROC No.914/SO/2026, dated 1GO9-2026 of the Hon'ble High court of Andhra

Pradesh and copy of Judgment dated. 11-08-2026 in civil Appeal No."10569 of 2026 (arising

out of sLP (c) No.438 ot 2025) of Hon'ble supreme court of lndia, titled "Bosudcv ottd

others vs. sor{oy Kumor ond ofhers", ftom the District court website i.e,

httos:/A,vww.ecourts.gov.inlKumool. for information and compliance of the directions

issued therein-

All the Judicial officers are requested to submit the compliance report after

downloading the above copy to this court without fail.

,o'b\lo

VI Ad istrict Judge,

Note:
The System Officer, District Court, Kurnool, with a direction to upload the same in the District

Court's Official website

FAC Principal Distrcit Judge,
,,- KURNOOL

To:

All the Judicial Officers in Kumool District.
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GUTTATA GOPI
REGISTRAR GENERAL

ROC No.914/SO/2026
To
All the Principal District Judges
in Andhra Pradesh.

AMARAVATI
(Off) :08632372613
(Telefax) : 0863 237 263L

Dated- /Ct.09.2026

\:-*=- Ref

High Court of Andhra Pradesh - Letter dated 13.0g.2026
along with copy of Judgment dt.11.08.2026 in Civil Appeal
No. 10569 of 2026 (arising out of SLp (C) No.438 of 2025) of
Hon'ble Supreme Couft of India - Communicated - Reg.

Letter dated 13.08.2026 along with copy of Judgment
dt,11.08.2026 in CivilAppeal No. 10569 of 2026 (arising out
of SLP (C) No.438 of 2025) of Hon'ble Supreme Court of
India.

**x**

Adverting to the subject and reference cited, as directed, I am to
forward herewith copy of Judgment dt.11.0g.2026 in civil Appeal No. 10569 of
2026 (arising out of sLP (c) No.438 of 2025) of HonUe supreme court of India,
trtled" Basudev and otherc v, *njay Kumar and oaters-rfor information

and necessary action, ifany.

Further, I also request you communicate the same to all the Judicial
officers in your Unit and to the presiding fficers of Labour courtsflribunals in

the District working under the control of the High court, for information and
necessary action.

Yours sincerely,

U'-"rpt 
r

REGISTRAR GENERAT
Encl: As stated.

VJ

..!i rt:jf



Reporta.ble

IN TIIE SIIPREME COI'RT OFINDLtr
crvll-, APPET,LATE JURTSDT CTrON

Civil.EooeatNs. /o5( 1 of.20 26
tn out ofSLP c No. 3 8of

Basudev & Ors.

Sanjay Kumar & Ors.

Versus

IUD G MEN T

26Lfii 0.o6

t"tffi'dt

...Appellant(s)

. ..Respondent(s)

I(.Vinod andran. T.

Leave granted.

2. the guestion to be answered in this appeal is as to

whether there should be two appeals filed from the two decrees

drawn up when a suit with a counterclaim is disposed of by a

single judgment. The ancillary question would also be whether

in every such situation two decrees should be drawn up.

3, In the present case, a suit was filed and a counterclaim

was raised. The Trial Court allowed the suit claim and

dismissed the counterclaim. A single appeal was filed by the

defendants; in which the suit was dismissed and the

counterclaim was allowed. The High Court in second appeal

CA @ SLP (C) No.4338 of 2025
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found that the single appeal was incompetent and relied on the

decision of a Division Bench in Ramesft Chand v. Orn Raj and

Olhersr. It was held that in the nature of the disposal, decreeing

the suit and reiectingr the counter claim. there ouqht to be two

and estoppel the single appea-l will have to be rejected was the

finding. We are not concerned with the merits of the claims;

suffice it to notice that when the plaintiffs claimed half share and

sought for an injunction against interference, the defendants

raised a counterclaim of ownership over the entire property.

4. Sri Jayant Bhushan, Iearned Senior Counsel for the

appellants, would first point out that there is only one decree

drawn up which is produced at Annexure P-13. When the Court

itself had drawn up only one decree, the defendant's appeal

filed, coutd not have been rejected is the argument. Reliance

was also placed on JVarftari v. Shankef and Cftaran Singh v.

Ratn Saroop3.

5. Sri Sanjay R. Hegde, learned Senior Counsel for the

respondents, relied upon Rarne sh Chandt, as relied on in the

| 2022 (21 SLC rt45
'1 

1950 scc 668
3 c.A. No.1585-1586 0f 2025 dated 03,02.2025

ii,'. CA @ sLP (C) No.4338 of 2025
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separate appeals filed. In the teeth of the principle of waiver



impugned judgment and specifically referred to Prernier Tyres

Ltd. v. I{erala State Road Transport Corporationa. The

defendant does not dispute the position that there will be only

one decree, but there has to be two appeals filed, is the

contention.

6. We would first look at the decisions on this point, urged

by both the learned Senior Counsel; in the arg'uments

addressed and the written submissions.

7. Narhariz dealt with a suit filed to establish 2./3'd rights

over a property against eight defendants, wherein two sets of

defendants, set up separate claims of l,/3'd rights each over the

allowing the counterclaims. The plaintiff preferred two second

appeals, one, within time and the other, delayed. Ttre delayed

appeal was dismissed on the ground of limitation and as a

consequence, the other appeal also stood dismissed, finding it

to be hit by res-judicafa. This Court found the gnound of res-

judicata to be specious, when there is only one suit, the decrees

founded on the same judgment, deciding the entire suit. It was

a 1993 Supp. (2) SCC 146
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suit property. The TYiaI Court decreed the suit and the two

separate appeals filed were allowed, dismissing the suit and



found that the two decrees, in substance are one and besides,

the High Court had failed to give the benefit of Section 5 of the

decisions on this guestion.

8. In Charan Singh3 the Trial Court dismissed the suit and

allowed the counterclaim against which only one appeal was

preferred, which was dimissed as not maintainable. This Court

found the reguirement in law, to file two appeals, but went on to

permit the appellant to file a separate memorandum of appeaJ,

without a certified copy of the judgment since, Order XLI Rule

requirement of filing a copy of the impugned judgment twice

over even when two separate appeals are filed. This was

observed to be in furtherance of ends of justice, so that the

subject matter is considered on its merits.

9. In Girija and Ors. v. Rajans the High Court of Kerala

considered an identical substantial question of law as to

whether the single appea-l filed from the dismissal of a counter

claim, without an appeal against the decree in the suit, would

fail on the ground of. res-judicala. Reliance was placed on a

J 2015 (1) KLT 695

CA @ SLP (C) No.4338 of 2025
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Limitation Act, especially when there were conllicting

I of the CPC permitted the Appellate Court to dispense with the



decision of this Court in Prenier Tyres Lirnited4 to extract the

following: -

"Where an appeal arising out of connected suils ls
drsmrssed on merits the other cannot be heard and has
ta Aa rJi--i--aA llllAarz' -.\ .,'r,'\65, i<: fitaA ta ia rhic

case from the decree in connected suit, it has the same

effect of non-filing of appeal against the judgment or
decree. Thus, the finality of finding recorded in the

connected suit, due to non-filing appeal, precludes
the court from proceeding with appeal in other suit."

Order XLI Rule 33 of the CPC was all encompassing, being a

continuation of the original proceeding, empowering it to pass

any decree or make any order and such further orders or

decree as the case may require, was negated. It was held that

the power under Order XU Rule 33 cannot be invoked against

specific statutory provisions: namely, Section l1 of the CPC.

Res-judicata is non-negotiable and indefeasible, creating an

absolute bar against the Court from deciding a matter which

was substantially in issue and decided in a former case. Slafe of

Punjab v. Bakshish Singh6 was relied on for the principle that

Order XLI RuIe 33 is discretionary and in the garb of exercising

such power, the scope of appeal cannot be enlarged. Order VIII

6 lt998l a scc 222

cA @ SLP (c) No.4338 of 202s
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RuIe 6A of the CPC clothes a counterclaim with all the

characteristics of a cross suit, including the vulnerability of

suffering the bar of. res-judicala enshrined in Section 1l of the

CPC. if not pronerlv aooealed. was the finding. The first appea_I

filed in the said case against the decree passed in the suit was

held to be barred by res-judicala since the dismissal of the

counterclaim was not challenged.

11. Shankar Masu Dokare v. Shobha Subhash Dokare and

.4nr.7 from the High Court of Bombay considered an identica-I

rssue. N arhari? was relied on to hold that, when there is one

suit and a counterclaim, there is only; one trial, one finding and

one decision and hence there need not be two appeals. Order

XLI Rule I of the CPC postulated only filing of one copy of the

judgment if the suits are tried together, even if two decrees are

passed. Order XX Rule 19 of the CPC posits that the decree

passed in a suit in which a counterclaim is filed, shall be subject

to the same provisions in respect of an appeal, if there was no

counter claim. This cannot be extended to contend that there is

requirement for filing of two appea-ls. Ttrus, the prayer in the

suit and the counterclaim are so interlinked that the

7 2014 SCC Online Bom 1859
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requirement was only to file one appeal, which is not in

contravention of any of the provisions of the CPC, was the

a:_li-*l-tltLrrrrv .

LZ- Ahdul Nazer v. Lakshntana Dass dealt with a delect noted

by the Registry, that one appeal would not suffice agrainst two

decrees; one dismissing the suit and the other allowing the

counterclaim, based on Giriias. It was held, Rule 6A of Order

VIII of the CPC confers on the counter claim the same effect as

a cross-suit and it is to be treated as a plaint, by a legal fiction

employed by sub-ruIes (2) and (4) of Rule 6A CPC. Rule 19(I)

of Order XX CPC was also referred, to hold that homogeneity is

evident in the composite decree which has to state what amount

is due to the plaintiff and the defendant, with the sum for

recovery specified, which appears to be due to either the

plaintiff or the defendant. Rule 6C of Order VIII providing for

raising an objection against the counterclaim as being

independent of the original claim in the suit, clearly indicates

that it is a unified proceeding as held in T-K.V.S-

Vidyapoornachary ,Sons v. M.R. I{tishnarnaharye- The

decision in Girijas was reverse d in Abdul NazeF by a Division

3 2015 SCC OnLine Ker 41103

'g 
AIR 1983 Mad 291

CA @ SLP (C) No.4338 of 2025
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Bench and it was held that the single appeal filed would be

maintainable against the decrees respectively passed in the

suit and in the counterclaim.

13. '1'h e High Court of Madyas in T-K-V-S. VidwaTtoornacharw

Sonse held that though Order VIII RuIe 6A speaks of a

counterclaim as a plaint at one place and a cross-claim at

another, the operative portion lays down that the court shall

pronounce a single judgment in the suit, both on the original

counterclaim are not distinctly apart and Rule 6C by implication

emphasizes that a suit-ciaim and a counterclaim constitute a

unified proceeding.

14. Ghanshyatn Singh v. Narendra Singht0 from the High

Court of Uttarakhand relied on Ra;hiB ani & Attother v. I*tairati

Laltl to hold that one composite appeal against the two

independent and distinct decrees; in the suit and a

cor:nterclaim, would not be tenable since they are independent

proceedings. Immediately, we have to notice that we are

unable to agEee that Ralni Ranirr propoulded such a view.

Considerable reliance was placed on RaTni Ranitt, in the

10 Second Appeal No.76 of 2O2Z decided on 22.O1.2022 by HiEh Cou rt of Uttarakhand at Nainital
1r (201s) 2 SCC 682
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wJitten submission of the respondents also, to uphold the

impugned judgment, despite accepting that there need be only

resisted with a counterclaim, by some defendants, claiming to

be the rea-l owners of the suit scheduled property, based on a

will. The other defendants sought dismissal of the counterclaim

on the ground that it was barred by Order II Rule 2 of the CPC;

since in an earlier suit between the same parties, with respect

to the very same property, the said claim was not raised. T'he

Iearned Trial Judge dismissed the counterclaim against which a

revision was filed under Articl e 227 of the Constitution of India.

T?ris Court at the very outset made it clear that they would not

advert to the merits of the order and were only concerned

whether a revision petition could have been entertained or

whether it was obligatory to assail the order by way of an

appeal. Extracting Rule 6A, 68 and 6D of Order VIII of the CPC,

it was found that the counterclaim in the suit is in the nature of a

suit and even if the suit is to be dismissed, the counterclaim

that this was not to declare that the suit could be dismissed at

CA @ sLP (c) No.4338 of 2025
Page 9 of 23

a single decree drawn up in the suit and the counter claim.

15. In Ra;hf Ranil t the srrit for declaration of oqrnership was

wou-ld remain alive for adjudication. We cannot but observe



the first instance and then the counterclaim was to be

considered as an independent suit. In fact, the court

emphasized IN Paragraph 9.6 th-at the very scheme of a

eorrnterclaim is to awoid multioJieitw and the corrrt is recruired

to pronounce a final judgment in the suit, both on the original

claim and on the counterclaim; the seminal purpose being to

avoid piecemeal adjudication.

16. In Gurnai Singh v. Baburannr?, the High Court of Madhya

Pradesh relied on RaThi Ranitl to find that a suit and a

counterclaim when disposed of by a single judgment, there are

two decrees drawn up, and both have to be appeaJed

separately in two di-fferent appeals. The High Court of IV1adras

in K. Kandasamy v. P. Natarajan & Othersr3, held otherwise,

that, a single appeal would be maintainable against a common

judgrnent rendered in a suit and a counterclaim, since Order

VIII Rule 6A of the CPC treats the counterclaim as a cross-suit

which culminates in a single judgment and a composite decree,

which does not necessitate multiplicity of appeals.

17. Ramesft Chandt, as relied on in the impugned judgrment,

a-lso found that where both the suit and the counterclaim are

1! Second Appeal No.144 of 2012 decided on 28.07.2025 by Madhya pradesh High Court at Gwatior
13 2026 SCC OnLine Mad 14

CA @ sLP (C) No.4338 of 2025
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disposed of by a common judgment, regardless of whether

separate decrees have been prepared, there sha-ll be two

appeals filed (Para a2 (iv)). The appellants argued that that this

would in fact be contrarv to the principle enunciated in the very

same decision in Pa'ta 42 ,r, ,*, when two suits are

consolidated and tried together, the same can be subjected to

challenge by way of a single appeal, while, two suits, which

were not consolidated but are decided by a common judgment,

require a challenge byway of two appeals (Para 42(iii)). As held

in Rajni Devirr. It was found that there could be situations when

the suit is dismissed; in default or as withdrawn, then the

counter claim is continued.

18. The aforesaid decisions clearly indicate that there is a

cleavage of opinion, insofar as whether two appeals are

required to be filed when there is a suit and a counterclaim,

both being disposed of by a common judgment. There also

seems to be dissimilarity in the procedure adopted in the

different States, in drawing uP the decree from a single

judgment, allowing one claim and rejecting the other, which

normally gives rise to tvvo decrees. ltr/e are in full agreement

with the interpretation of Rule 6A to 6D of Order VIII of the CPC;

cA @ SLP (C) No.4338 of 2025
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inserted in 1976, as declared in RaThi Ranitl. RuJe 6A (l)

enabled a counterclaim against the claim in the plaint, in

addition to the right to plead set off. Su-b-rule (2) enables the

counterclaim to be treated as a cross-suit. facilitatino a corrunon

judgment, both on the suit claim and the counterclaim. The

plaintiff is provided a right to file a written statement in answer

to the counterclaim, especia-lly since the counterclaim is

deemed to be a plaint under sub-rule (4); governed by the rules

applicable to plaints. The rules relating to written statements

are also made applicable to the written statement in reply to the

counterclaim, by virtue of RuIe 6G of Order VIII.

19. We also agree with the finding that when Rule 6C of

Order VIII excludes a counterclaim, when it is an independent

cause required to be agitated in an independent suit, it implies

that a counterclaim should be so interlinked with the suit claim

to facilitate adjudication of both; on the evidence led at one

trial. It is noticing Rule 6D, that, even if the suit is stayed,

discontinued or dismissed, the counterclaim may nevertheless

be proceeded with; that RaThi Ranitt expressed the opinion,

that a suit even if dismissed the counterclaim survives, which

was misinterpreted by two High Courts to find a requirement

CA @ SLP (C) No.4338 of 2025
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for two appeals irom a common judgment adjudicating a suit

and counter claim.

20. We reiterate that in Ranji Ranitt the question was

whether the reiection of a counterclaim for reason of it beinq

barred by Order II Rule 2, has to be challenged in appeal or

whether a revision would lie under Article 227 of the

Constitution of India. The question of two appeals being filed

from a decree in the counterclaim and the suit' did not arise at

all since in Rajni Ranitt the suit was pending before the TYia-l

Court, and the counterclaim alone was rejected under order VII

RuIe I l; which rejection order was amenable only to an appeaJ.

But there may arise occasions where there should be two

decrees drawn up, like in Raini Ranitt itself. If the appeal

against the dismissa-t of the counter claim, on a decree drawn

up, is pending without a stay of the suit and eventually the suit

is either dismissed or allowed, then necessarily there shou-Id be

another decree drawn up, which would also have to be

subjected to an appeal.

21. In this context, we also notice Order XX Rulel9 from

which sub-rule (l) was noticed in Abdul Nazef , which applies

to a suit for recovery of money, when a counterclaim is a-lso with

CA @ SLP (C) No.4338 ot 2025
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respect to the money due. Rule l9(l) may not have application

in the very many cases we noticed, wherein the subject matter

of the suit was a claim and counterclaim with respect to

ownershio and oossession of immovable Dropertv. Apoosite

would be sub-rule (2) of Order XX Rule 19, which indicates that

any decree passed in a suit, in which a set off or counterclaim is

raised, shall be subject to the same provisions applicable to a

suit in which no counterclaim is raised. It only indicates that

when a counterclaim is raised and decided, the appeal

provisions with respect to a decree in a suit would squarely

apply. It does not, according to us, either require that two

appeals have to be filed or by implication prohibit a single

appeal.

22. Here, we have to notice the judgment of this Court in

Lannidas Dayabhai Kabrawala v. Nanabhai Chunilal

I(abrawalata, rendered in a slightly different context. Therein

one of the partners, filed a suit for enforcement of an

agreement, entered into with a deceased partner; resisted by

the legal representatives of the deceased, with a counterclaim

of settlement of accounts on di.ssolution of the firm. The Tria-l

14 ArR 1964 sc L1

cA @ SLP (c) No.a338 of 2025
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Court while dismissing the suit held the counterclaim to be not

permissible under the CPC, but left liberty to bring a separate

suit for accounts and share of the profits, if so advised. Even in

the absence of a orovision enabling a counterclaim. it was held

by majority that despite the counter claim raised nota

confirming to the requirements of a plaint, as prescribed in the

CPC, it could as well be treated as a cross suit. It is not proper

to deny the court the power and jurisdiction to read and

construe the pleadings in a reasonable manner and consider

the claim raised, as would have been dea-lt with, if it was made

in the form of a plaint. Eventually the matter was restored to the

Trial Court permitting the defendant to file a fresh written

statement raising the counter claim satisfying the requirements

of a plaint, as provided in the CPC and the plaintilf given further

opportunity to controvert such pleadings by a written

statement. Laxtnidas Dayabhai Kabrawalat4 even in the teeth

of the unamended CPC, permitting only a cross suit, sans the

enablingr provision to raise a counterclaim, directed the

counterclaim to be considered as a cross-suit. This very scheme

has been brought into operation after the amendment of 1976

in the CPC enabling a counterclaim by the defendant in a suit.

CA @ sLP (C) No.4338 of 202s
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23. In this context, we notice the concurring judgment in

Abdul Naze{ noticing Owners and Parties Interest in M.V.

'Vali Pero'v. Fernandeo Lopez and Othersrs, as to the rule of

oroeedrrre. extracted herein: -

"Rules of procedure are not by themselves an end but
lhe means to achieve the ends of justice. Rules of
procedure are tools forged to achieve justice and are not
hurdles to obstruct the pathway to justice. Construction
of a ruIe of procedure which promotes justice and
prevents its miscarriage by enabling the court to do
justice in myriad situations, all of which cannot be
enuisaged, acting within the limits of the permisside
construction, must be preferred to that which is rigid and
negatives the cause of justice. The reason is obuious.
Procedure is meant to subserve and not rule the cause of
justice. Where the outcome and fairness of the
procedure adopted is not doubted and the essenfials of
the prescribeci procedure have been followed, there is
no leason to discard the result simply because certain
details which have not prejudicially affected the result
have been inadvertently omitted in a particular case. In

our view, tftrs appears to be the pragmatic approach
which needs to be adopted while construing a purely
procedural provision. Otherwise, rules of procedure will
become lhe mlsfress ln stead of remaining the handmaid
of justice, contrary to the role attributed to it in our legal
system."

24. Section 96 of the CPC provides an appeal from every

decree leading to the unequivocal declaration of law by the

rr (1989) 4 scc 671

cA @ SLP (C) No.4338 of 202s
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High Courts and this Court, that ar appeal is from a decree and

not from a judgrment. Order XLI Rule I as it was before the

amendment in 01.07.2002 also required the Memorandum of

Appeal to be accompanied by a copy of the decree. As of now'

the word 'decree appealed from and (unless the Appellate court

dr'spenses therewith) of the judgment on which it is founded'has

been substituted with the word 'judgment'in Order XLI Rule I

with effect from 0I.0?.2002. The intention of the legislature is

very clear that the delay in drawing up decrees shall not

frustrate the appellate remedy and there should be an end to

muJtiplicity of proceedings.

25. Immediately, we have to notice RuIe 6A of Order )O(, CPC

having the nominal heading of 'Preparation of decree'. Sub-rule

(l) speaks of expeditious drawing up of a decree, at any rate,

within fifteen days from the date of pronouncement of

judgment. Sub-rule (2) permits an appeal to be preferred, with

a judgment, if a decree has not been drawn up, which shall for

the purposes of RuIe 1 of Order XLI be treated as a decree. It is

also provided that as soon as a decree is drawn up, the

judgment shall cease to have the effect of a decree for the

purpose of execution or for any other purposes. Ttre provision

CA @ SLP (C) No.a338 of 2025
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insofar as an appeal is concerned is redundant since RuIe I of

Order XLI permits an appeal to be filed accompanied by a

judgment. Hence, sub-rule (2) of OrderXXRuIe 6A only applies

insofar as execution. as of now-

26. In this context, we have to notice that before the

amendment brought to Rule 6A of Order XX by Act 46 of 1999,

it provided that "Ltre last paragraph of the judgment shall state in

precise terms the relief which has been granted by such

judgment'(sic). This stood omitted by Act 46 of 1999, the

consequence of which came up for consideration before the

Aadhra Pradesh High Court in Faqruddin v. Didde

Mahadevappa and Otherslq. Therein the suit was filed for

declaration of title, recovery of possession and consequential

injunction. The suit was fully decreed but however in the

operative portion of the judgment, recovery of possession was

omitted, which hence did not figure in the decree also. On

execution being filed, recovery was objected to, on the trite

principle that the Execution Court carurot go beyond a decree.

A learned Single Judge of the High Court agrreed with the

objection, but grave liberty to the plaintilf to approach the Trial

1' 2oo4 (5) ALr 469

cA @ SLP {c) No.4338 of 202s
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TTre learned Single Judge noticed that the omission of that

portion in Rule 5A created more problems than it resolved. It

was also noticed that simultaneous to the said omission Order

XLI Rule I was aiso amended, facilitating an appeal to be filed

accompanied by a copy of the judgnent and not the decree.

Thus, confining the application of a decree to the execution

27. Lakshrni Ratn Bhuyan v. Hari Prasad BhuyantT though

rend.ered after the amendment, did not notice the omission

made in Rule 6.4'. Therein, the High Court had in Second Appeal

overturned a concurrent decision of the Trial Court and the

Appellate Court but allowed the appeal with costs and a

direction to the Trial Court, to draw up a decree. Since the relief

was not specified, the Trial Court drew up a decree, with

provision for cost alone which was challenged before this

Court. It was held that the obligation cast by Order XX of the

out an obligation on the part of the author of the judgment to

clearly indicate the relief or reliefs to which a party, in his

17 (2003) 1 scc 197

CA @ SLP (C) No.4338 of 2025
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proceedings.

Code that the decree shou-ld agree with the judgment, spells



opinion, has been found entitled, to enable decree being

framed in such a manner that it agrees with the judgrment and

speeifies clearly the relief giranted or other determination of the

suit. The operative part of the iudgment should be so clear and

precise that in the event of an objection being laid, it should not

be difficult to find out by a bare reading of the judgment and

decree whether the latter agnees with the former and is in

conformity therewith. 'A self-contained decree drawn up in

conformity with the judgment would exclude objections and

complexities arising at the stage of execution' (sic). The Andhra

Pradesh High Court held that though Rule 6ll was amended with

the aforesaid omission, the judgment of this Court having been

pronounced after such amendment, it takes care of the vacuum

created by the omission, being the law of the land under Article

l4I of the Constitution of India. For completeness, we have to

notice that even this Court in Lakshrni Rarn Bhuyanrz left it to

the decree holder to approach the High Court to get modified

the decree.

28. We have been in-formed that in certain States, two decrees

are dravrrn up from a common judgment in a suit and a

counterclaim, but in others there is only one decree drawn up,

CA @ SLP (C) No.a338 of 2025
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as in this cErse. The necessity of two decrees or one single

decree, pales into insignificance, especially when the provision

for appeal reguires only judgment to accompanY the

Memorandum of Appeal. Ttre proviso to Order XLI Rule I

enables the certified copy of the judgment to be dispensed

with, when two appeals from a conunon judgment in two suits

tried together, are preferred, whether or not the appeals are

filed by the same person or not. However, the fact remains that

the claim in the suit and the counterclaim, when treated as

cross-suits, court fees are to be paid for the claim raised in the

Hence, whether it be a single decree or two, when a composite

appeal is filed from a corunon judgment in the suit and the

counterclaim, necessarily court fees have to be paid on the

va-luation in the suit and the counterclaim as applicable to

appeals.

29. Finding no contrary or restrictive provisions in the CPC,

we hold and declare that a suit and a counterclaim, if

adjudicated by a single common judgrment; both on the origrinal

claim and on the counterclaim, it can be challenged in a

composite appeaJ. T'he composite appea.l, however, should

CA @ sLP (c) No.4338 of 202s
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show the gnounds raised against the decree in the suit and the

decree in the counterclaim separately; whether there are two

decrees or one drawn up. The composite appeal should also be

accordingly. This would enable the appeal to be considered on

merits, without the gnounds of. estoppel and res judicata raised

implied mandate could be drarrrrn from the various provisions,

we are of the opinion that this would ensure avoidance of

procedural rigmarole as also multiplicity of litigations.

30. On the above reasoning and also finding that there was

considerable fllrx insofar as whether there should be two

appeals or a composite appeal, in disposal of this appeal, it

would suffice, if we direct the first appeal to be restored, which

we do, and to facilitate that, the impugned orders of the High

Court and the First Appellate Court are set aside. The appellant

herein would be entitled to file a fresh memorandum with

seParate g:rounds taken and pay court fees for the one

additional appeal. The appeal so filed shall be considered by

the First Appellate Court along with the other appeal, on merits

as expeditiously as possible considering the delay that has now
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been occasioned. We make it clear that we direct another

appeal to be filed in this case since there is already one appeal

in a suit and counterclaim, can be by way of a composite

appeal, as directed herein above.

31. Ttre appeal is allowed with the above directions.

32. Pending application(s), if any, shall stand disposed of.

33. The Registry shall forward one copy each of this judgrment

to all the High Courts.

ear
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