
OFFICE oF THE PRINCIPAL DISTRICT JUDGE:: KURNOoL

,,r..o.W parcd3t-07-2026

Letter of the Hon'ble High Court of Andhra Pradesh ROC No.757lSO12026,

dated 27-07-2026 along with copy of Order, dated 14-03-2026 passed in Criminal

Revision Case No. 946 of 2024, with regard to mandatory compliance of the

procedure contemplatd under Section 126(2) Cr.P.C. (Section 145(2) of BNSS) is

herewith communicated for information and necessary action.

All the Judicial Officers working in Kurnool District are requested to download

Letter of the Hon'ble High Court of Andhra Pradesh ROC No.75715C.12026, dated

27-07-2026 along with copy of Order, dated 14-03-2026 passed in Criminal Revision

Case No. g46 of 2024, with regard to mandatory compliance of the procedure

contemplatd under Section 126(2) Cr.P.C.(Section145(2) of BNSS) from the District

Cou rt website i.e., https :/i ku rnool. d cou rts'g ov. in.

All the Judicial Officers are requested to submit the compliance report after

downloading the above copy without fail.

PRINCIPAL
?

All the Judicial Oflicers in Kurnool District.

The System Officer, District Court, Kurnool, with a direction to upload the same in the

District Court's Official website.
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To,
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Ro$ $P.*t-If $0f lQ26
To
AII the PrinciPal District Judges

in Andhra Pradesh.

SirlMadam,

AMARAVATI
(ofry :0863 2372613

(Ielefax):0863 2372631

p*.aIe{9,'l .07'2Q}fi

),

F-

o

Sub: High Court of Andhra

dt.24.03,2026 qf High
Pradesh CoPY of Order

Court of Andhra Pradesh

'i/.Ii')\wrV*
**

Adverting to the subject and reference cited, as directed, I am to

forward herewith copy of order dt.24.03.2CI26 of High court of Andhra

pradesh, for information and necessary action, if any.

Further, I also request you comrnunicate the same to all the ludicial

Officers in your Unit and to the Presiding fficers of Labour Courtsflribunals in

the District working under the control of the High cuu*, for information and

guidance, particularly with regard to the mandatory compliance of the

procedure contemplated under section 126(2) Cr.P.C. (section 145(2) of

BNSS).

Yours sincerelY,

5t lrl u'"*-t*u"--
REGISTRAR GENERAL

49
;\A

Encl: As stated.

t" "r\



IN THE HIGH GOURT OF ANDHRA PRAOESH

AT AMARAVATI
($Peciatr Original Jurisdiction|

TUESDAY,THE TWENTY FCIURTH $AY OF MARCH

TWO THOUSAND ANN TWENTY SIX

PRHSENT

[33eSI

THEHoNoURAtsLEI}R.JusTIcEVENKATAJyoTHIRT'TffPRATAPA

cRlMlNAh, R.FYISIQN .cA*H ['10: s4SI?..0,3*

Between:

IfiRNAM UPENDRA, S/O. K SHANMUGAN, AGED ABOUT 42 YEARS'

ogc uxEn*pr-o?rn, R/o snl BHYRAVEswARA CoMPLEX, KANNUR

YE LAHANKA RONN, 
. 

KAN N UR, BANGALORE, KARNATAIG-5622 1 99'
,..PETITIONER

ANT}

1.K PARAMESWARI, wo, T(qRNAM UPENDRA, Dlo KV4SU, AGED

ABOUT gr ViNNd, OCC $OFTWARE EMPLOYEE IN CAPGEMINI'

FUO D.NO 18-1-66/C1, insoun NAGAR, TRqPflHl URBAN

$dANDAt, TIRUPATI $JtuNlctPAL CoRPoRATloN, AP.51 7507.

2. K. BADRINADH, $/O. KARNAM UpENSRA, AGED ABOyT I YEARS'

REP.BY Ht$ GUARDIAN 1$T RE$P0NDENT, RJo D.No 18.1.661c1,

YASODA NNGNN, fiRUPATHI URBAN MANDAL, TIRUPATI

MUNICIpAL SORPORATION, Ap-51?507. 
...RESP0NDENT($I:

Counsel for the Petitioner:
l.THANDAVA YOGESH

Counsel for the ResPondent($l:
1.M.S.BANU PRASAD RAO

The Court made the following:

QH,peR:

i. The instant Criminal Revision Case is filed under $ections 438 and 442

of the Bharatiya Nagarik suraksha $anhita, ?023 against the order dated

14.05.20A4 passed in F.C.O.p.No.199 of 2019 on the file of Family Court-

cum-V Additional ilistrict Court, Tirupati.

Effi

pY.\
4)'
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2. Heard $ri Thandava Yogesh, learned couneel for the Petitioner and Sri

M.S.Banu Prasad'Rao, learned counsel for Respondents.

3. Leamed counsel for the Petitioner would submit that the impugned

order was pa$sed based on the evidence that was taken up in the form of

evidence affidavit, and it cannat he sustained as the same is vitiated for non-

compliance with the procedure prescribed under Section 126(2) Cr.P.C

(Section 145(2\ of BN$$)" Learned counsel would further submit that the

learned trial .fudge granted maintenance without considering the fact that

Respondent No.1/wife has heen working as a software employee. lt is further

submitted that the Petitioner has resigned his job and has no avocation and

means to pay such a huge amount of maintenance awarded by the trial Court.

It is contended that the trial Court has not considered the application filed

under Section $1 Cr.P.G for calling the income tax particulars of the Petitioner

to prove his income.

4. Per contra, learned counsel for respondents submitted that proceedings

under $ection 125 Cr.P.C., (Section 144 of BN$$) are quasi-civil in nature

and not penal proceedings" Therefore, the procedure contemplated under

Order Xvlll Rule 4 of the Code of Givil Procedure may be adopted. It was

further contended that recording evidence by way of affidavit is permissible in

law and, consequently, the impugned order does not suffer frorn any legal

infirmi$ or vitiating defect. Accordingly, it was prayed that the petition be

dismissed.
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$. This Court has carefully considered the rival submissions and perused

the material available on record. ln the ca$e on hand, on the application filed

by the RespondentsMife and minor son under Section 125 Cr.P.C {Section

144 of BNSS) seeking monthly rnaintenance, the learned trial Judge, after full-

fledged trial, partly allowed the said petition and granted monthly maintenance

of Rs.30,0001- to the wife and Rs.20,S001- to the minor son.

6. The main contention advanced by the learned counsel for the Petitioner

is twofold. Firstly, it is contended that the learned Trial Judge committed a

procedural illegality in receiving and acting upon the chief-examination

affidavit of Respondent No.t in a proceeding under $ection 125 Cr-P'C'

(Saction 144 of BNSS), contrary to the mandatory procedure prescribed under

$ection 126(2) Cr.P.C. (Section 145(2) af SNS$). Secondly, the Trial Court

proceeded to determine the maintenance claim without ensuring compliance

with the binding directions lssued by the Hon'ble Supreme Court in Rainesh v.

Nehar, thereby rendering the adjudication legally unsustainable.

f, ln the light of the aforesaid submissio*s, the question that falls for

consideration is whether the procedure adapted by the learned trial Judge in

receiving evidence by way of chief-examination affidavit and adiudicating the

maintenance claim without adherence to the disclosure requirements

mandated in Ralnesh's case referred to supra, is legally sustainable?

8. The first limb of the challenge relates to the manner in which evidence

was received by the Trial Court. The answer to this issue must necessarily be

' qzoxy z $cc ga4
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sathered frorn the languase enlployed l* $ection 12s(2) cr.F.c($ection 14$

{2} of BN$S}. The provision stipulates that "all evlden*e in such proceedings

shall be taken !n the pre$*ncc nf the per$$n against wham an ord*r for

payment sf maintenffnse is proposed tc be made, CIr, when his personal

attendance is dispensed witft, in the pressnse of his pleader"" The legislature

has colrsciously employed the expression ,'shall',, thereby maklng the

requirernent mandatary in nature. The provision does not contemplate

evidence heing tendered by rruay ef affld*vits nor doe* it contain any enabfing

provision authori*ing the Court ts substitute oral shief-examination with

evidence affidavit.

$. The statutory rn**date hecsnle$ mors evident when $ection I AS(Z)

($ection 14S (?) sf BN$$) is read harrnorriously with $ection A$4

Cr.P"C{Ssction I?7 of $NS$}., wh$ch prescribes the procedure for recording

evidence in sumrnsr}s case$. Chapter lX of the Sode envisages thst evidence

ls to bs adduced before the Courrt snd recorSed in the pre$ence of the

oppusite party- Therefore, the procedure *ontemplated under Order Xvlll Rule

4 CpS, whicfr perm$ts *xarnination-in-chief by way of *ffidavit, cannot hs

imported lrrto proceedings under section 1?$ sr"P.c{$ectian 144 of BN$$} in

the ahsence of an expre$s statutory prnvision"

'{0. The issue is no lor"lgen res rnfegru. A Soardinate Bench of this Court in

Weerfsefty Rsruesfi #!abu vs. lfeed.refty &amadew crld anoffief, after an

elaborate consideratlon of $ecticrrs tzs (soction 144 of sN$s), 12s{2}

2 Crl.Revision Case No.lSSg *fl$l$, dsted ?4.S4.IS{}$
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(Section 145 (2) of BN$S) and 254 Cr.P,C($ection 277 of BNSS)., and

$ection 10 of the Family Courts Act, 1984, categorically held that evidence in

proceedings under $ection 125 Cr.F.C{$ection 144 of BNSS} must be

recorded strictly in accordance with the procedure prescribed under the Code

of Criminal Procedure and that chietexamination by way of affidavit is legally

impermissible. The Coordinate Bench further held that even when such

proceedings are entertained by a Family Court, $eetion 10(2) of the Family

Courts Act mandates adhereRce to the procedure preseribed under Chapter

lX of the Code and excludes the application of OrderXVlll Rule 4 CPC.

1'1. Proceedings unden $ection 125 Cr.P.C($ection 144 of BNSS) are

intended to provide a summary and efficacious remedy to a neglected spouse,

child or parent. The enquiry is confined to limited questions, namely, whether

the claimant is entitled to maintenance, whether there has been neglect or

refusal to maintain, and whether the respo*dent has sufficient means to

provide maintenance. The proceedings are not intended to become a forum

for adjudicating every matrimonial dispute between the parties,

12. ln proceedings under $ection 125 Cr.P.C. (*ow $ection 144 of BNSS),

if parties are allowed to file detailed chief examination affidavits and include

allegations about several other disputes, such as divorce, restitution of

conjugal rights, custody matters, criminal ea$es under $ection 498-A IPC,

Domestic Violence Act proceedings, and similar cases, the scope of the

inquiry becomes unnecessarily wide. This leads to lengthy cros$-examination

on issues not relevant to the maintenance claim and causes delays in the
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proceedings. ThG counsel for the opposite party shall not undertake a roving

or fishing cro$$-examination on each and every allegation contained in the

affidavit, particularly those pertaining excluslvely to disputes pending before

other competent forums. The cross-examination shall be confined to the fac.ts

which are relevant and material for adjudication of the maintenance claim.

13' The Court shall not permit unnecessary questioning on matters relating

to the merits of pending matrimonial, criminal, guardianship, domestic violence

nr other collateral proceeding$, as the same would unnece$sarily enlarge the

scope of enquiry, prolong the trial and defeat the object of providing

expeditious relief under Section 125 Cr.P.C.(Section 144 BNSS). More

importantly, it dilutes the statutory provision under $ection 126(2)

Cr.P.C(section 145(2) of BNSS), which requires evidence to be taken before

the Court in the presence of the opposite party. After considering the

decisions of the Bombay High court, this court in v.s. solamon v. v.

$olomon Mary3, and the comrnon High Court in Gollamudi Ramesh v.

Modukuri trlagamani,{ the Coordinate Bench concluded that evidence by way

of chief examination affidavit is legally impermissible in proceedings under

$ection 125 Cr.P.C(Section 144 of BNSS) and that any order passed on the

basis of such evidence stands vitiated for non-compliance with the mandatory

procedure prescribed under section 126(2) cr.p.c(section 14s(2) of BN$s).

t4' ln view of the above discussion and the iudgments refered to sr,rpra,

this Court has no hesitation in helding that the learned Trial Judge committed

]zooa scJ ontine (AP) 1440
'2417 p) HLT (Cri)S79
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a procedural irregular*ty going to the root of the matter in receiving and acting

upon chief-exarnination affidavit euldence contrary to the mandate of Section

126(2) Cr.P.C(Section 145(2) of BN$$).

tS. The second limb of the Petitioner's chatlenge concerns the failure of the

Trial Court to comply with the directions issued by the Hon'ble Supreme Court

in Rajnesfi's case refen'ed to suprc. The Hon'btre $upreme Court has

mandated that in maintenance proceedings hoth parties shall file detailed

affidavits disclosing their assets, incorne, expenditure, liabilities and financial

capacity. The object of the direction is to enable the Court to undertake an

objective assessment of the financial status of the parties and to determine

maintenance on the basis of rrerified finaneial disclosures rather than mere

assertions.

16. A perusal of the record discloses that the Trial Court proceeded to

adiudicate the maintenance clairn without ensuring strtct compliance with the

disclosure requirements prescribed in Raynesht case referred fo supra. The

Court did not undertake the exercise contemplated by the Hon'ble $upreme

Court for assessing the financial capacity of the parties. Consequently, the

determination of maintenance wa$ rendered without adhering to the guidelines

of the Hon'ble Supreme Court which are essential for a fair and transparent

adjudication.

,1?. Thus, the irnpugned order suffers from a dual infirmity. Firstly, the

evidence relied upon by the Trial Csurt was rsceived in a manner contrary to

the mandatory procedure prescribed under Section 126(2, Cr.P.C(Section
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t4S(2) of BNSS). $econdly, t*re adludication wa* undertaken without ensuring

compliance with tlre binding directions of the Hon'ble $upreme Gourt in

Ra.fnssfi's sa$G referred [o supra. Both d*{ects strike at the legali$ of the

adjudicatory process and cannot be treated a$ rnere pro*edural irregularities.

18. Once it is fnund that the evidence tl,ra$ received contrary to the

procedure mandated hy $aw, the tlndingx r*corded on the basis nf such

evidence cannot he sustai**d" Likewise, the failure tc secure the financial

disclosures marldated by F*jnes$r's cs$e referred fa sxpr* deprives the

Court of the foundational materisl neees$ery far a propsr determination af

rnaintenance. ln vlew of the sa*d infirmities, the irnpugned order becomes

unsustainable in law.

{$. During the caurse *f h*sr$ng, learned cour*sel appearing on either side

fairly sr*bmltted that the intarlrn maintenance directed by a Coordinate $ench

cf thls Court while granting *t*y rnny cantin*e to he paid and that the matter

rnay be remanded to the Tria$ Cnurt for fresh cansideration. In view of the

finding on the procedural illegal$ty, tlris C*urt is nct inclined tc ronder any

finding on tFre other eontenti*ns ralsed by either party regarding the earning

eapacity of the wife, the financi*l status of the Petitioner, or the application

filed under $ectlon 91 Cr.P.C., leaving all such isa*es open for consideration

hy the Court below.

20. Aceordingly, the Crirnir**l Revision Sase i* ditposeS of. The matter Is

remanded to the triat Court to recard the evidencs afresh as contemplate$

under Seutlcn I*S{A} Cr.P.C{$ectisn 145(e} cf SN$S} and dispose of the
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case on merits in accordanoe with law, as expeditiously as possible preferably

within two months from the date of receipt of copy qf this order, Petitioner

shall continue to pay the monthly maintenance as ordered by the Goordinate

Bench of this Court while granting interim stay, i.e., 50Yo of the monthly

maintenance awarded by the trial Court, till the disposal of the matter afresh.

The Registry is directed to circulate a copy of this order to all the Judicial

Officers in the District Judiciary acros$ the $tate, for information and

guidance, particularly with regard to the mandatory cornpliance of the

procedure contemplated under Section 126(2) Cr.P.C (Section 145(2) of

BNSS).

Pending miscellaneous applications, if any, shall stand closed.

ilT"JtJSTICE VENKATA JYOTHIRMAI PRATAPA
Date:z4.03.2026
Note: L.R Copy to be marked

B/o.
Dinesh
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HON'BLE SR" JTJ$T*SH VENKATA JYSTH}RMAI FRATAFA

Grl- R. S. N,p.$gS, ql. *,**g

qf-p{.s*,,*g1s

Sin*slr
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IN THE HIGH COURT OF ANSHRA FRANHSH, AMARAVATI

fiEtt$*f;*SL ReYI$ffil! cA, "F Sp'$.*6-"pf *$,**

Eetwee*r

I{ARhIAhd TJPHNSRA, SfC}. K,SHAT$MUGA,TN, AGES ABOUT 42
YEARS, c}OC L}NEIifiPLOYEE, R/O $RI BHYRAVH$WARA COMFLEX,
KANNUR YELAHA$IKA ROAD, KANNIJR, SANSALORE, I{ARNATAKA-
s622tSS.

.--PHTITIONER

ANN

I.K PARAIIISSWARI, WlCl, KARNAM UFENSRA, D/Q K VASU, AGHn
ABSI,}T 3S YHARS, OCC SOFTWARf; HMFLOYEH IN CAPGEMINX,
RIO D"T{CN 1S.1-S$1C1, YAS$}DA NAGAR, TIRIJPATHI URSAN
MANDAL, TIRUPATI MUNICIPAL CORFORATIQN, AF-sT 75S7.

A.K tsASRthIASH, $/O. KARNAM UFHNDRA, ASEN ABSIjT 8
YHAR$,RHP.EY I-II$ &UAS.SIAN 1ST RE$FC}NSHNT, RIO D"NO 18-

1.8S/C1, YA$OAA NAGAR, TIRUPATHI URBAN MANDAL, TIRUPATI
MUN}CIPAL CCIRPSRATION, AP.$T ?$S?.

...FtE$psNDENTt$);

*ATE OF JUNGMHNT FRSNOUFICHD: 2S.SS.2O2$

THH HSN'BLH SR- .'U$TXSE VENKATA JYSTHIR$ITAI FRATAPA

1- Whether Reporters of Loual N*wspapers
nray he allowed to see the judgment? YeslN*

a

3

Whether the copies of judgment may be
rnarked to Law Reparters / Journals?

Whether Her Lordship wls!'r to
see the fair copy of the Judgrnent?

Yeslltla

Yes/Na

T} R"J I'I$TI G H VHH KATA JYST}I I RIUI AI P RATAFA
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* THE HON'BLE DR,JUSTICE VENKATA JYOTHIRIIfrAI FRATAPA

t CBIMINAI.'' pETIy{*N No,r4g of 2026
. % 24.0$.2026

Between:

IGRNAM UPENDRA, S/O. K SHANMUGATN, AGED ABOUT 42 YHARS,
OCC UNEMPLOYEE, R/O SRI BHYRAVTSWARA COMP.HX, KANNUd
YELAHAN Ifi ROAD, I(AN$I U R, BANGALORE, I(ARNATAKA-5622 1 99.

FETITIONER

AND

1.K PARAMESWARI, WIO, KARNAM UPENDRA, D/O K VASU, AGED
ABOUT 38 YEARS, OCS SOFTWARE HIVIPIbYEE IN CAPGEMINI,RIO D.NO 18.1.66/C1, YASODA NAGAR, TIRUPATHI URBANi
MANDAL, TIRUPATI MUNICIPAL CORPORATION, AP-S1 7507-

2,K BADRINADH, S/O. KARNAM. UPENDRA, AGTD ABOUT 8
YEARS,REP.BY HIS GUARDIAN 1ST RESPONDENT, R/O D,NO 18.1-
66/C1, YA$ODA NAGAR, TIRUPATHI URBAN MAr\JSAL, TIRUPATI
MI.J N ICIPAL CORPORATION, AP.51 750?.

.,.RESPONOENT($):
! counsel for Petitioner : $ri rhandava yogesh

^ counsel for Respondents : $ri M.S.BANU PRASAD RAo
< Gist:

> Head Note:

? Cases refened:

1. (202112 SCC 324

2" crl.Revision case trro.100g of r01s, dated 24.04.a000
3. 2003 SCJ Ontine (Ap) 1440

4. 2017 (2) HLT (Cri) srs
This Court made the following:


