
OFFICE OF THE PRINCIPAL DISTRTCT JUDGE:: KURNOOL

Dis.No. Dated 25-05-2026

Letter of the Hon'bte High Court of Andhra Pradesh ROC No.9161S,C,12025, dated 11-05-2026

along with copy of Order, dated 22-09 2025 in Special Leave Petition (Criminal) No.969 ol 2025 oI

Hon,ble Supreme Court of lndia (The Central Bureau of tnvestigation Vs. Mir Usma @ Ara @ Mir

UsmalAli), is herewith communicated, for information and necessary action'

All the Judicial officers are working in Kurnool Unit are requested to download the letter of the

Hon,ble High Court of Andhra pradesh RoC No.916ls)l2o25, dated 11-05'2026 along with copy of

Order, dated 22-09 -2025 in Specral Leave Petition (Criminal) No.969 of 2025 of Hon'ble Supreme

court of lndia (The central Bureau of lnvestigation vs. Mir Usma @ Ara @ Mir Usmal Ali)' from

the District Court website i.e., websrte i.e.,https://kurn-ool'dcourts'gov'in', for information and

compliance of the directions issued therein.

Further, alt the Judicial Officers working in Kurnool District are hereby requested to submit the

compliance report after downloadrng the above copy to this court.
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To,

All the Judicial officers in Kurnool District inctuding official Receiver's Gourt, Kurnool

The Secretary, District Legal Services Authority, Kurnool'

The Stenographer Grade-|, Principal District Court, Kurnool'

The Senioi S u peri ntendent (Accou nts ), Principal District Cou rt, Kurnool'

The SuperintendenUCivil Bench Clerk, Principal District Court, Kumool'

The superintendenuTranslator, Principal District court, Kurnool.

The Superintendent, OP cell, Principal District Court, Kurnool'

Note:
The System officer, District court, Kurnoot, with a direction to upload the same in the Diskict Court's offtcial website and send

the same to their respective Official e-nrails lDs of concerned Courts/Officers in Kurnool Unit



Y.V.S.B.G. PARDHA SARA
REGISTRAR GENERAL

AMARAVATI
(off) :08632372613

(Telefax) : 0863 237 2631

&

Dated. L .05.2026

To
All the Principal District Judges
in Andhra Pradesh.

Sir/Madam,

Sub: High Court of Andhra Pradesh - Copy of Order
d1.22.09.2025 in Special Leave Petition (Criminal) No.
969 of 2025 of Hon'ble Supreme Court of India,
(The Central Bureau of fnvestigation vs, Mir
Usma @ Ara @ Mir Usmal Ali) - Communicated -
Reg.

Letter dated 07.10,2025 from the Hon'ble Supreme Court
of India, along with copy of Order dt.22.09.2025 in Special
Leave Petition (Criminal) No. 969 of 2025.

****x

Adverting to the subject and reference cited, as directed, I am to

forward herewith the copy of Order dt.22.09.2025 in Special Leave

Petition (Criminal) No. 969 of 2025 of Hon'ble Supreme Court of India,

(The Central Bureau of Investigation vs. Mir llsma @ Ara @ Mir
Usmal Ali), for information and necessary action.

Further, I also request you communicate the same to all the Judicial

Officers in your Unit and to the presiding Officers of Labour

Courtsfl-ribunals in the District working under the control of the High

Court, for information and com pliance of the directions issued therein.

Yours sincerely,

:l r, S_ ge^^.t- ^t "- S---_r^.^-
REGISTRAR GENERAL

Encl: As stated.
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Petition (s) for Special Leave to Appea]. (CrI.)

IN THE SUPREME COURT OF INDTA

EXTRJAORDINARY APPELLATE ;ruRISDICTION

.. --.--.'..".20'
Suprerm Court cf lndia RE,6RTABLE

No(s) . 969/2025

THE CENTRAT BT'REAU OF IN\ZESTIGATION Petitioner (s)

{

\IERSUS

MIR USMA}I G ARA G MIR USMAN AII Respondent (s)

ORDER

1. our order dated 8-9-2025 reads thus:-
"1. The cBI, being aggrieved by the ordet passed by
the High Court, granting baiT to the respondent in
connection with ar7. offence of rap,et has pteferred this
petiXion seeking to get the baiT canceTTed.

2.At the reJ.evant point of time, when the High Court
granted baiT to the respondent he was alteady in custody
past 3 years and 5 months. It h,as been aJ:a.ost 7 year
that the High Court ordered reJ.ease of the tespondent on
bai7.

3.We heard. Ms. Archana Pathak Dave, the Tearned
Addit,ional Solicitor Genetal appearing for the
petitioner CBI and Mr. Anjan Datta, thd Tearned
counsel appearing for the respondent.

4. We ate infpr4red tha-t the Trial Coutt has sXatted
record1ng ora.7 ewi4ence'o! the ruitnesses. We are furthet
infonted that the wictim has already stepped into the
witness box and her oral evidence is being recotded. Tbe
next date fixed by the Trial Coutt fot further
exanninaXion of the wic,tim is 78-72-2025.

S.We faiT to understand thax once the wjtnesses and more
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particularly when th.e victim l:erseJ-f has stepped into
the witness box wW this examination in piecemeal. Why
shouId the trial court adjourn tl:.e further exa:rl.j,nation
of Xiae victim by a period of four months. The ttiaL
court owes ara expJanation in this regard. By granXing
time for further exa,nirzatiort, the trial court could be
said to have unwittinqly facilitated the accused to
tanper with .the prosecutj-on witnesses. This is something
which we shouId not ignore as it, is a matter of grave
concern.

6.Even the CBI owes arl. expJ'anation, more particularly
Xhe pttblic prosecutor, in-charge of the Tria7. Why the
victim las been puX in the box after a Tong tirae. The
victim should hawe been the firsX witness to step into
the witness l>ox.

T.Registra, sha77 ca77 for an aPF.roPriate reF>ort from the
trial court as regards the status of the tria7. How mar:y
witnesses have been exalrr;ined so far, When was the victim
examined the last. How rl.any more ritnesses the
prosecution intends to examine before the prosecution
cJ,oses iXs ewidence.

8.Let this report be called for so as to reach this
CourX within a period of one week from today.

9.We grant ozze week's time to the respondent, to fiTe his
cour:ter affidavit

10.PosX iX on 22-9-2025 on Xop of the Board.tl

2. In pursuance of the order passed by us, referred to above, w€

have receiwed the Status Report from the Additional- Sessions Judge,

1=t -cum-Special Court, Tamluk, Distt. Purba Medinipur expJ-aining in
what circumstances the cross-examination of the victim had to be

deferred and why the witnesses are being examined in piecemeal.
3. The entire Status Report dated La-9-2O25 reads thus:-

"fn compliance to the order passed by the Hon'ble
,Suprerne Court of Ind; a in connection with PetiXion for
Specia1 Leave to AppeaT(Criminall No.969/2025
dated.08.09.2025, I beg to state as folTows:

7) The daXe of recorrling evj,dence of the
rrritnesses of tbe insXant case vide TR(AXro)
(arisinq out of arising out of R-C Case No.
of 2027) was fixed on 25.08.2025.

prosecution
37 of 2027

056520270033

On Xhat, date the Ld. SpeciaT PttbJ,ic Prosecutor for CBI
pJ.aced. Xhe wictim in witness Box and during recording of
evidence, Xhe vicXirr s:o.ddenly fe77 i77 antd was unable Xo
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stand in the witness to depose futXher ewidence- The Ld'
Special Prosec,utor for the CBI. submitted a petition
praying: for adjournmer2t of Xhe tecording of the ewiden'ce
of the vicXim and fixing anoXher date for recording of
/ner ewidence. Considering the sudden iTTness of the
victim and as per verbal submission of the prosecutiot?,
the prayer of the Ld. Special PtzbJ.ic Prosecutor was
aJ-J.owed. fixing 78.72.2025 fot f:u.rthet tecording of
evidence of the victim. (the copy of petition of the Ld-
Specl,al Public ProsecuXor dated 25-08.2025 praying for
adjournmenX due to iTTness of tbe victim .is encTosed
herewith this Es<planation) -

I beg to add that this CourX wouTd have concluded the
recorfli],/g of evidence of the victim ora thax very date
had. Xhe vicXim noX feL7 iZI in witness Box during
recording her evidence.

2) This Court not onTy tties t};.e sessiorts cases but
being Xhe Special Coutt also tties the cases under the
Narcotic Drugs & Psychcittopic SttbsXances (NDPS) Act,
schedttTed" caste and scheduTed Tribes Act, Ptevention of
Corntption Act, EJ-ectrici-ty Act. bf 5.ences under Section
40g of r.P.C/775(5) of BM and also heating CiviT
Atr>peaJ.s, I"IACC Cases, L.A Cases and other Xypes of civiT
cases. The total nuntbet of pending: cases as otl
07.08.2025 was 4,737. Th'ete are 7oX of Custody Trial
Cases are pendj.ng in m57 court basicaTTy NDPS Cases and
sone sessions (Mtrder) cases . so, to accomodate the
dates for the custody triat cases in order to ptiotitize
the d.isposaJ- of the saTne and oXltet cases in which the
accused persons are facing stringent baiT conditions as
welt as the reduction of arear cases pending for mote
than 70 &; 20 years cases in wiew of the order of th.e
Hon'bJ..e High Court, Calcutta, 3s conveyed by the Office
of the Ld. District Judge, Purba Medinipur,'Tamluk, vide
Memo No. 353/xvrl-I, dated, 72th EebruarlT, 2025 for
inpT6xrrlentation of the action pTan for arreat reduction
of cases within specified period, the date of the
aforesaj.d case was fixed ora 78.72-2025 which was
col.npTeteTy unintentionaT. Moreover the civiT coutts in
West Bengal wi77 remain cTose fot a month i . e. or7. and
from 27.09.2025 to 23.70.2025 due to 'Dutga Puja
FestivaT' .

3) It is to .be mentioned out hete that the date of
record.ing of the victim fixed or7 78.72.2025 is shifted
back to 24.70.2025 i.e. ort the opening date of Court
after Puja wacation wiXh ana assurance XhaX henceforth a

verlr shorthand. cottsecutives dates wi77 be fixed for
tecording evidence of the other prosecution wixnesses
once the tecorrli ng of evidence of the victim is
conclud.ed. The change of daxe of recotding evjdence of
the wicXim has al.ready been inXimaXed to both Xhe Ld.
speciaT Public Prosecuxor for cBI and the Ld. Defence

3
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CounseJ. with a direction
TtositiveIy for recording
Status of the Tria.7:

be present ort that dat'e
evidence of the victim.

to
the

4) The prosecution ?ras first placed the defacto-
corytTainant i.e- the daughter-in-Zaw of the wictim for
recording h.er evidence and the defacto-complainant has
been examined as PW-l and ti77 date only one witness has
exanrined. so far as the proceedings of the case vras
stayed for a considerable period of time. The Ld.
Specia1 Public Prosecutor pJ-aced the victim for
recorrli ng ewidence firsX ora 25 . 08 . 2025 and during
recordingl of evidence, the vicXim suddenly fe77 ilL and
as per prayer of the Ld. Prtblic Prosecutor for CBI , the
rec,orrii ng of her evidence is adjourned f ixing
78.72.2025. The date of recording of the evidence fixed
ort 78.72.2025 is sl:ifted back to 24.70.2025 otr the date
of opening of Court after Puja Vacation.

This Court assures that consecutives dates wi77 be fixed
for recordi-ng evidence of the other prosecution
witnesses orTce the recording of evidence of the victim
is conc,Iuded. The prosecution did not submit any J-ist as
to how many more witnesses it inXends to examj-ne before
cTosing it's ewidertce.

This is for fawour of your Hortour for kind inforaaXion
and pray for placing the srme before Xhe Hon'ble Court."

4. What we have been able to understand from the aforesaid is
that while the victim was in the witness box and r,ras being cross-
examined by the defence counselr she aJ.J. of a sudden felJ. i1J- and

in such circumstances, the Trial. Judge had to discontinue her
further cross-examination. The further cross-examination of the
victim was straight away adjourned by four months. The next date
fixed was 24.LO .2025.

5. We heard. Ms. Archana Pathak Dave, the learned Additional
Solicitor General appearing for the CBI and Mr. Anjan Datta, the
Iearned counsel appearing for the respondent - accused.
6. According to the l-earned ASG, the PubJ.ic Prosecutor in-charge
of the trial intends to examine as many as 30 witnesses. According
to her, at one point of time, the prosec,ution wanted to examine

almosL 60 witnesses. However, J.aLer wisclorn dawned upon the learned
Public Prosecutor and now he has broug'ht down the number to 30.
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7 . TaIe fail to understand why the Public Prosecutor wants

examine 30 witnesses in a. trial for the offence of raPe. What

the idea in muJ-tipJ.ying the witnesses on one particuJ.ar issue

the other.
8. We are conscious of the fact that it is the Public Prosecutor

who could be said to be in-charge of the criminal trial, but at the

same time, if the Court finds that unnecessary examination of the
witnesses is protracting the trial-, then definitely it is a matter

of concern. This aspect should be looked into by the Tria1 Jud.ge

himself. The Trial. Judge should ask the Public Prosecutor rilhy he

wants to examine a particular witness
9. fn the present case, the accused has been ordered to be

reJ.eased on baiJ.. Take a case where the accused is in jail and four

years have eJ.apsed as an under-tria1 prisoner, then what would be

the position?
10. Over a period of time, this Court in many of its Judgments and

orders has said that it is the qual-ity of the evidence that is

important and not the quantity. If examination of unnecessary

witnesses is delaying the triaL, it would serve no good purpose.

11. Be that as it REy, having regard to the fact that the

respond.ent accused was ordered to be released on bail last year

i.e., on 24-9-2024 and almost one year is going to elapser we are

not persuaded to set aside the bail and order that he may be taken

back in custody. We want to ensure . that the trial proeeeds

expeditiousJ.y and onJ.y important witnesses are examined by the

State to prove its case.

Position of Law

1,2. Section 309 Criminal Procedure Code , L973 (for short, "Cf,.P-C.")

reads as under

"309. Power to postporTe or adjourn proceedings-*
(7) In .every inquiry or trial Xh.e proceed:i-ngs shal'l be

continued. from day-to-day untiT a77 the witnesses in

to
is
or

n
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attendanace have been exam:Lned, unless the Coutt finds
the adjournment of the same beyond the following day to
.be necessary for reasot:,s to be recorded:
Prowided that when Xhe inqairy or triaT relates to art
offence under section 376, section 376A/ section 376A8,
sectj'on 3768, section 376C, section 376D, section 376DA
or section DB af the Indian PenaT Code (45 of 7860), the
inquiry or trial shaJ-7l be completed within a period of
two months from xhe date of f iTing of xhe cha.rge sheet.

(2) If X7:e Court, after takj'ng cognizance of anz offertce,
or con:m.encement of triaL, finds it necessarlz ot
advisabTe xo postpone the cotmner:.cemettt of , or adjourn,
any inquiry or Xria7, iX mayt from time Xo time, for
reasoras to be recorded, postpone or adjourn the sEune ora
such terms as it Xhinks fiX, for such tj'me as it.
considers reasotr'abTe, and may by, a warrartX remantd the
accused if in custody,:
Prowided that. no Magistrate sha77 remand ata accused
persorr to custody under this section for a terut
exceedingr fifteen days at a time:

Provided further that when r,rritnesses are in attendance,
no adjournment or postponement sha77 be granXed, without
examining them, except for special' reasons to be
recorded in writing:
Provided also Xhat no adjournrl.enX sha77 be granXed for
the purpose only of enabJ-ing: the accused p,erson to show
cause against the sentence proposed to be irposed an
him.
Provided a.7so that-

(a) no adjournment sha77 be granted at the request of a
parXy, except where the circurnstances are beyond the
conXrol of that party;

(b) the fact th'at the pJeader of a party is engaged in
another Court, shal,l not be a ground for adjournment;

(c) wttere a wiXness is preseat in CourX but a party or
his pTeader is not y>resent ot the party or ltjs pleader
though present in Court, is not ready to examine or
cross-examine Xhe witness, the Court may, if Xhinks fiX,
record the staternent of th'e witness and pass such orders
as it Xhinks tit. dispensing with the examinat,ion-in-
chief or cross-examj,nation of the witness, as the case
may be.

EsryTanation 7.-If sufficient ewidence has been obtained
to raise a suspic,ion that the accused may hawe cott:rm.itXed
art offence, and it. appears likely that furXher evidence
may be obtained by a remand, this is a reasonabTe cause
for a remand.

EzryIanation 2.-The terms on which ar7. adjourrtmenX or

,.
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postp)otaement may be granted include, in approptiate
casest the payment of costs by Xhe ptosecuXion or the
acctased. "

13. In a comprehensiwe decision of this Court in State of U,P. v.

Shatnbhu Nath Singh and Ors. reported in (2007) 4 SCC 667 the 1eg:a1

position on the aspect of delay in the examination of

the purport of Section 309 of the Cr.P.C.(now Section

the witnesses and

346 of the BNSS,

20231 trave been dealt with in extenso in paragraphs LL, L2,13, L4 and

18 respectiveJ.y. The relevant paragraphs read thus:

77.
that,

The firsX sub-sectj,on mandates or2 ti;.e trial coutts
xhe proc'eedinqs shaJl be he,7d ez<ped:i-tiously buX the

words ttas tiouslw as possiblel' have provided solne
play at the joint.s and it. is throuqh guch PIav that
de],av often creeps in the trials. Even so, the next Tinb
of xhe sub-section sounded for a more viqorous stance to
-be ador>Xed by the coutt at a further adwanced staqe of
the XriaL. That staqe is when exam:ination of the
r,rritnesses beqins. The Teg,isJ,ature which diTuted the
v. of Xhe mandate contained in Xhe initial l-inb of
the sub-section by usinq the words "as expeditiously asL

possible" has chosen to make the requirement for the
next staqe (when exaln;j'nation of the witnesses has
started) to be quiXe stern. Once the case reaches that
stage the statutor'y conlzaand js that suc.h exa:mri-nation
"shaJ.J' be continued from dav to day untiT a77 the
rrritnesses in attendance have been examitted". The
solitarlr exceE>Xion to tbe said sXrinqenX ruTe is, if the
court finds that, adiournment "bevond the foTTowinq dav
to be rtecessarv" the s;u?e can be qranted for which a
condition is imposed ora the court that reasons for the
.same shotald be tecorded Even this d;Tution has been
t,aken away when witnesses are in attendance before the
court. In such situation the coutt is not c,avera anv
power xo ourn the case except in the extreme
conXinqency for which the second proviso to sttb-section
(2) has another condition, "provided further
that when r,rritnesses are in attendanee, no adiournment ot

t sha77 be ted without them
excepX for speciaJ reasorts to be recotded in wri tirzg".

(emphasis suytpTied)

72. IThus, tio,e Tegal positjon is Xhat once examinaXion of
r,rritnesses started., the court has to continue Xhe ttial
from day to day untiT a17 witnesses in aXtendance have
been exa'nizled (except those whom the party has g;iven
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up) . The court l:as to record reasorTs fot deviating ftom
the said course. Ewet that is forbidden when witnesses
are present in court, as the requirement Xtlen is t,hat
the courX has to examine them. OnIy if there ate
"special reasotLs", wltr-ch reasons shouJ.d find a place in
the order for adjournment, that aTone can confer
jurisdictiom on the court to adjourn the case without
exarnination of witnesses who are present in coutt.

73. Now, we are distressed to note XhaX iX is al.most a
commort practice and reguTar occurrence that trial courts
flout the said cotnmand with intpunity. Even when
witnesses are presettX, cases are adjourned on far .less
serious reasons or ever7. on fJ,ippant grounds.
Adjournments are granted e\ren in sueh situations on the
mere asking for it. Qu,ite often such adjoumments are
granted to suit the coztwenience of th.e advocate
concerned. We make it clear that the Tegislature has
frowned at granting adjournments on that ground. At any
rate inconvenience of art advocate is not a "special
reasort" tor bypassing Xhe mandate of SecXion 309 of the
Code.

74. If any courX finds that the day-Xo-day examination
of rritnesses mandated by the TegislaXure cannot be
complied with due to the non*cooperation of the accused
or his counsel the court can adopt any of the measures
indicated in Xhe sub-section i.e. temanding th.e accused
to custody or imposing cost or1 the party wbo wants such
adjournments (the cost must be colmmer:sro,rate with the
-7.oss suffered by the witnesses, including Xhe e)q)erzses
to at,tend the court) . Anotfter option js, when the
accused is absent and the witness j's present to -be
examined, th.e court canr cancel his ba.i7, if he j.s ort
baiT (unless an appTication is made ort his behaJ'f
seeking pe.rnrission for his counsel to ptoceed to examine
the witnesses present e\ren in his al>sence prowided the
accused grives ar7. undertakj,ng in writing that, he would
not dispute his idenXity as tbe particular accused in
the case).

78. It is no justification t6 gTide on any alibi by
blaming the infrastructure for skj-rt,ing the 7eg:islative
mandates enba.Tmed in Seetion 309 of the Code. A
judicious judicial officer who is contlrr.:i-tted to his work
could mar.age with the existing infrastrrzcture for
complying with such TegisTative mandates. The precept in
the o7d honriTy that a lazy workman a.Tways bJ;nes his
too7s, is the onTy an:swer to those i-ndoTent judicial
officers who find fau7t, with the defects in Xhe system
and the inrperfecXions of Xhe exisXing infrasXrucXure for
t}:eir tardiness in coping with such direcXiorts. "

L4- In the aforesaid context, w€ may recapitu1ate a passage from
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c'arraaib Singh v. State of Punj ab reported in (2073) 7 SCC 708 as

follows:

"1 .... .. we al:e cofi$telled to proceed Xo reiterate the
Law a,ad exp.ress ouf,. ar;.g:o.is,l. Perxaining to the manrrer in
wbich the triaT was conducted as it depicxs a vety
disxarbiog scenario. As is de:aons trabTe from xhe record,
the xtial" 'was co72ducxed in an extremeTy haphazatd and
piecemeal Etaruler., AdjournmenXs wete granted on a mere
askiag. Tbe cross-exa8-i,j'atiolr of xhe witnesses was
defeIjed witho:ox tecording any sPecial reaso,: and d.axes
we]re given after a long gaP. The mafldate of Xhe Law and
the vJews e:q)ressed by this court ftom time to xifre
aF|i:,ears Xo hawe been totaTTy kePt aX bay. The Learned
trialJudge, as is pezcetrttible, seems to bave osXracised
from his menory that a criminal trial has its own
graviXy ar,d sancxity. Ln this regazdt we ruay refe.I. with
protit to the trrortoia,l,cettent in TaTab Eaji Hlussai,l v.
t'(adhukar P]l:shoxtam I'roDdkar2 wherein it has been sxated
xhax an accused r,e'son by ltis conduct cannot Plux a fair
triaT into jeopardy, for it is the primary a':d paiafrou,:t
duty of Xhe criminaT courts to etlsure Lhat XIle risk to
fair triaT is removed and xriaLs are alTowed to Ptoceed
saoothTy without aly iIrter,r1aption or obsxrttction. t'

15- Be it noted, from swaran

Singh w.

"It has

reproduced.

become more or ].ess a fashion to hawe a criminal case adjourned

again and again till the witness tires and gives up. It is the game of

unscrupulous ]-awyers to get adjournments for one excuse or the other ti11

a witness is won over or is tired. Not only is a witness threatened, he

is abducted, he is maimed, he is done away with, or even bribed- There is

no protection for him. Irr adjourning the matter without any valid cause a

court unwittingly becomes party to miscarriage of iustice"'

16. In this regard, it is also fruitfu] to refer to the autholj-ty in

Sha.r.bu Natb singh (s:uF.ra) $herein this Court deprecating tlle practice of

a Sessions court adjourning a case in spite of ttra presence of the

witnesses !vi11j-ng to be exa-urined ful1y' opined thus:

State of

in the said case, the fo].]-owing Passage

Punj ab reported in (2000) 5 scc 6681 was
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present in court he must be examined ora that day. The
court must know that most of the witnesses couTd atXend
the courX only at heavy cost to Xhem, after keeping
aside their own awocatiort. CerXainLy Xhey incur
suffering and loss of income. The meagte amount of
bhatta (aTTowance) which a rvitness may be paid by the
courx is generaTTy a poor soJ.ace for the financial loss
incurred by him. It is a sad pTight in the trial courts
Xhat witnesses who are calTed through sufluaons or othez
processes stand at the doorstep from morning ti77
evening only to be toTd a.t the end of the day that the
case is adjourned to another day. This primitive
prac,Xic,e tmtst be reforued by the presiding officers of
the triaT courXs and it cara be reformed by everyotae
prowided the presiding officer concerned has a
com.ituent towards duty. "

L7 - This Court in Doongar Singlz and ors. v

in (2077) riVSC 7754 aftuer referring to all

ttris Court observed as under:

70 . We hope tbat the Presi,li ng
courts conducting criminal triaJ-s
giwing such adjoo'rnments after
evidence in serious criminal cases

State of Rajasthan reported

the aforesaid decisions of

the

Officers of the trial
wi77 be mindful of not

cormnetzcement of th,e

"9- Ln spite of repeated directions of this Court,
situaXiol: appears to have remained unremedied.

77. We a::e aJso of the view that it, is necessary in the
interest of justice Xhat the eye-witnesses are s2sanils6!
by the prosecrrtion aX the earJ-iest.

72 - It is aJ.so ri.ecessary that the stateraents of eye-
witnesses are got recorded during investigation itseJ'f
under Section 764 of the Cr.P.C. In view of amendment to
Section 764 Cr.P . C. by the Act lfo. 5 ot 2009 , such
statement of witnesses sltould be got recorded by audio-
video electronic means.

1-3. To conclude: (i) The trial courts rnust carry out the
mandate of Section 309 of the Ct.P.C. as reiterated. in
judg;ments of this Court, inter al,ia, in State of t.P.
versus Shambhu Nath Singh and Others (2007) 4 SCC 667 ,
Mohd. KhaTid versus State of W.B. (2002)7 SCC 334 and
Vinod Kunar .lzersus State of Punjab (2075) 3 SCC 220. (ii)
Tbe eye-witnesses mtzsX be exem;zl.ed by Xhe prosecuXion as
sootl as possi-bJ'e. (iii) Statements of eye-witnesses
shouTd invariably be recorded under Section 764 of Xhe
Cr.P.C. as per procedure prescribed thereunder.

L4. The High Courts may issue appropriate directions to
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tbe trial- couEts for coryliantce of Xhe above . "

18. Thus, in Doongar Sing;n ( supra,, this court in no uncertain terms

conweyed that ttre trial- courts must carry out the rnandate of Section

the BNss, 20231 as reiterated in Shambhu

had

309

of the CrPC

Nax}J singh

19. Ihere

(suP.ra) arrd viDod Ku ar

ale various other provisions in the cr.P.c.

wtrich ensure speedy tria]- and an early investigatj-on:

(nord section 346 of

(srlpra) , tlrohd. Khalid

I. Under Section 157(1) of Cr.P.C.
the BNSS, 20231 every officer in
station is bound to proceed, to the
the facts and circumstances of
necessary, to take measures for the
of the offender.

(i) eo
offence
life or
years i

(now section f76 of
charge of a l)o].ice
spot, to investigate
the case, arrd if

discovery and arrest

(slJpra).

(now BNSS, 2023 )

II- Section 157(2) (a) of Cr.P.C. (now Section 187 of the
BNss 7 2023) provides that no magistrate sha11

amttrorise the detention of the accused person in
custody for totalperiod exceeding,'

days, where ttre inwestigation relates to
punishab]-e nith death, ]-ife imprisonment
imprisonurent for a term of not J.ess than

an
for

1o

(ii) 60 days. wtrere the investigation relates to
other off,ence, and on the exPiration of such period
case may be the accused shall be released on bail .

any
AS

III. section 1?3(1) of cr.P.C. (now Secti.on 173(1) of
the BNSS, 2023) provides that every investigation under
cl.apter xfI shal1 be compJ-eted withorrt unnecessary
deJ.ay.

IV. Section 173 (1A) of C!.P.C. (now Section 173 of the
BNss, 2023) provides that the investigation in reJ-ation
to rape of a child may be comPleted within ttrree months
from tl.e date on which the informatj.on was recorded by
the officer in charge of the Police station.

20231 casts a duty on the magistrate that a copy of
(i) the l)o].ice report; (ii) FIR recorded under section
154 (iii) statement recorded under section 161 (3) of
aIJ- persons (iv) confession and statement recorded under
scction 164 (w) any othcr document forwarded to th€
magistrate with the police repolt under section 173 (5) ,

stra1J. be given to ttre accused free of coast.



VI . CtrapLer
Section 260
BNSS, 2023)
offences.

12

XXI of Cr.P.C. provides provisions (from
to 265, now Sections 283 to 287 of ttre

for summary trial in certain PettY

vII. Chapter xxIA of Cr.P.C. provides provisions (from
Section 265-A to 265-Ll now Sections 289 to 303 of the
BNSS, 2023) for Plea Bargaining. This chapter is
applicable to other than an offence which punishment of
death or of imprisonment for J.ife or of imprisonment
for a term exceeding seven years has been provided
under the J.aw time being in force but does not apply
where such offences affects the socio economic
condition of the country or has been committed against
a woman, or a child below age of fourteen years.

VIIL Section 309(L) of Cr.P.C. (now Section 346 of the
BNSS, 2023) prowides that in every inquiry or triai
the proceeding, shalJ. be continued from day to day until
aII the witnesses in attendance have been examined. It
also provides thaL when the inquiry or trial relates to
an offence under section 376, or 376-A or 375-8 or 376-
C or 376-D of the Indian Penal Code, 1850, the inguiry
or trial. shaII, as far as possib1e be compJ.eted within
a period of two months from the date of fiJ-ing of the
chargesheet.

IX. Section 468 of Cr.P.C. (now Section 514 of the
BNSS, 2023) Provides bar in taking cog'nizance after
lapse of the period of limitation. Sub section (21
provides limitation period as (a) 6 months, if the
offence is punishable with fine only (b) 1 year, if the
offence is punishable with imprisonment for a term not
exceeding one year (c) 3 year, Lf the offence is
punishabJ.e with imprisonment for a term exceeding one
year but not exceeding three years.

20. Section 309 of the Cr.P.C. (now Section 346 of the BNSS,2023)

contains a mandatory provision that i-n every inquiry or trial, the

proceedings shalJ. be held as expeditiously as possibJ-e, and, in

particular, when the examination of witnesses has once begiun, the same

shall be

at.tendance

continued from day to day

ha.we been examined un]-ess

basis until aII the witnesses in

the Court finds the adjournment of

be necessary for reasons to be

cannot be overlooked and must not

the case beyond the folJ-owing day to

recorded. The emphasis of this Section

be owerlooked by any Judicia1 Officer who tries a criminal. case/ much
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]-ess by tl.e highi:r officers, ].ike the Sessions ,rudges presiding over the

sessions court, r^rtrere serious offences are being tried day in and day

out.

2:r. It is true that the court has the discretion to defer ttre cross-

exanination. But we do not apProve the practi.ce prewailing in the trial

courts across the country that the examinatiorr-in-chief of a particular

witness is recorded in a particular month and his cross-exanination lrould

foltow in particu].ar subsequent month. The ].ega]. position is that once t'he

examination of sritnesses starts the court concerned mus,t continue the

tlial from day to day until all the witnesses in attendance ttave been

exartrined (except those whom ttre public Prosecutor tras giwen uP). we are at

I)ains to note that it is almost a common practice and regu1ar occurrence

that the tria]. courts flout the said mandate rdittt iBPunity. Even Idhen

witnesses are plesent. cases are adjourned on far Less serious reasons or

even on flinsy grounds. The legisl-ature itself has frorrned at granting

adj ournment on flimsy grounds.

22. T.n Mohd. Iftalid v. state of YI.B. reported in 2o02 (7) scc 334, a

three .Tudge Bench of this Court did not apProve the deferment of the

cross-examination of ttre witness for a ].ong time artd, dePrecating the

said practice, it observed as follows:

"unnecessary adi ournfrenxs give a scoPe for a g'ieva,:ce
tb.ax xbe accused Persons get a time to gex over xhe
nritnesses. lilhatever be the truth in this alTegation, the
fact reE.ai,,s thax slJch adj outnrlle7its Tack xhe sPirix of
secxion 309 of X,ae code. Ithen a rj.tness is avaiTable and
his exa:ainaXion in chief is ove.r/ unl'ess cofrtrteLling
lreasorrs are there, xhe trial coazt sh.ouTd noX adi our7:
Xhe maXXer on Xhe mere aski,Ij,g. "

23. r.i AkiT a].j,as ,faved v. State of De.I.hi reported in 2072 (71-) scAIE

709, this Court, after surveying the earlier pronouncements, has

stressed on the comp].iance of the procedure and expressed its angr:ish
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that the Trial Courts are not strictly adhering to the procedure

prescribed under the prowisions contained in Section 231- along' with

Section 309 of the Cr.P.C. respectively and further emphasised that suctr

adherence can ensure speedy trial of cases and also rule out the

possibility of any maneuvering taking place by granting undue long

adjournment for mere asking.

24. In llussainara KhaXoort and Ors. v. Ilorae SecreXary, .StaXe of Bihar,

Patna reported in (7980) 7 SCC 87, this Court held that an expeditious

trial is an integral and essentj-aI part of the fundamental. right to life

and liberty enstrrined in Article 2L of the Constitution.

25. In A.R. AntuTay v. R. S. Nal7ak reported in (7992) 7 SCC 225, this

Court declared that speedy trial is not only the right of the accused but

is also in public interest and that the right to speedy trial f1owing

from Article 2L encompasses aII the stages, namely, the stage of

inwestigation, inquiry, triaI, appeal, revision and. retrial

26. In Sher Singh v. State of Punjab reported in (7983) 2 SCC 344, this

Court, sounded the following note of caution against delay of criminal

tria].s:

"76.. - The esser:lce of the matter is that aI7 proc.edure,
r7.o ma.tter whaX the stage, must be fair, just and
reasonable. . .Art,ic7e 2L stands Tike a sentirel over
human misery... It, reverberates through a77 stages tl;.e
tria7, the seretence, the incarceration and finally, the
execut,ion of the sentelzce. rr

27. To the same effect are the decisions of this Court in ilaved Ahmed

AbduT Hatnid Pawala v. State of Maharashtra reported in (7985) 7 SCC 275

and Triweni Ben v- State of Gujarat reported in (7989) 7 SCC 678- Ewen

in cases where the accused had been enlarged on baiJ. the right to a

speedy triaL was held to be a part of the fundamental. right under

1
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Article 21 of the Constitution. The decisions of this Court in BiswanaXh

Prasad Singh v. State of Bihar reported in 7994 Supp. (3) SCC 97 and

I"b.hendra La]- Das v. State of Bihar and Ors. rePorted in (2002) 7 SCC 749

.amay bq referred to in this reg'ard.

28. It is in the light of the settled 1egal position that it is no

Iong:er possible to question the legitimacy of t'he right to speedy trial

as a part of the right to J-ife under Article 21 of the Constitution. The

essence of ArticLe 2L of the Consti.tution lies not only in ensrrring that

no citizen is deprived of his life or personal J-iberty except according

to procedure established by 1aw, but a1so that such procedure ensures

both fairness and an expeditious conclusion of the trial.

29. In trt . Co; . S.J. C1aud};rary v. State (DeJlhi Artministratj;on) reported

in AfR 7984 SC 678, it was heJ.d that it is most expedient that the trial

before the Court of Session should proceed and be deaLt with continuously

from its inception to its finish. Not only wilL it resuLt in expedition,

it, will also result in the elimination of manoeuvre and mischief. It will

be in the interest of both the prosecution and the defence that the trial

proceeds from day to day. It, is necessary to reaLise that Sessions cases

must not be tried piecemeal. Once the trial conmences, except for a very

pressing reason which makes an adjournment inevitable, it must proceed de

die in diem until the trial is concluded.

30. In Gurnaib Singh (supra) this Court observed in para 34 as under

t'[de have e:qpressed oro.t angttish, agony and corT'cefia about
the malcraer in which the ttiaf has been condu.cted. We

hope and. trttst thaX the trial courts shalT keep in mind
the statutory provj,sions and the interpretaxion pTaced
by this court and. not be gttided by theit own thinking ot
shouTd not become mute spectators when a tti-al is being
conducxed by allowing the control to the counseT for the
parties. They hawe theit roles to perfor,m. They are
requ.ired. to monitor. They cannot abandon thej,r



16

responsibility. It shouJ.d be borne in wind that the
whole dispensation of crimina.l justice system at tbe
ground 7ewe7 rests ort how a trial is conducted. It needs
tao sjJ.eciaT €,r4lphasis to state Xhat dispensation of
criminaT justice systa. is not only a coracenT. of the
Bench but il,as to be the cor.cer:l of the Bar. The
administration of justice reflects its purity when the
Benc}r and the Bar perform Xheir duties with utmost
sinceriXy. Art advocate cannot afford to bring any kind
of disrespect to fairness of trial by taking recola,rse to
subterfuges for procrastinating the same.tl

31. The right to speedy trial- is implicit in Article 2L of the

constitution of India. The first written articuLa.tion of the right to

speedy trial appeared in 1215 in the Magna Carta: I'We witl sell to no

man, we will not deny or defer to any man either justice or right. "

Article 2L of the Indian constitution declares that 'rno person shall be

deprived. of his J.ife or personal J.iberty except, accordingi to the

procedure laid by 1aw." ,fustice V.R. Krishna Iyer in Babu Singh v. State

of U.P. reported. in AIR 7978 SC 527 remarked, 'IOur justice system even

in grave cases, suffers from slow motion syndrome which is Ietha1 to

"fair trial/' whatever the ultimate decision. Speedy justice is a

component of social justice since the community, ds a wtrole, is

concerned in the criminal being condignly and finaJ.J-y punistred within a

reasonable time and the innocent being absolved from the inordinate

ordeal of criminal proceedings." fn the case of Shee1a Barse v. union of

India reported in (7986) 3 ,SCR 562, this Court has held that the right.

to speedy trial' is a fundamental right. E"urther j-t was stated by this

CourL that the consequence of violation of the fundamental right to

speedy trial would be that the prosecutj-on itself would be 1iabJ.e to be

quashed on the ground that it is in breach of fundamental right.

32. Section 309 has been inserted in the Cr.P.C. keeping in view this

constitutional. mandate of speedy trial..

33. In the decision reported in -Et . Cot. S. J. Chaudhary v. State (DeJ.hi
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Administzation) reported Ltt (7984) 7 SCC 722, this Court in paras 2 and

3 respectively l.as held as under:

We x/.fi,:k ix is an entirelv wholesome practice fots2.
the xtial xo qo on from day to day IX is mosX expediel:t
thaX Xhe Xrial before the coutt of sessj'on s}Jould
proceed and be deaLt with conXinlaousTy from its
ineetr>tion to iXs finish. Not onTy wiLl it restu.lX in
e)q)e dition, it wiTa also result in the e1imination of
nanoeuvre anad ischief. It wiLJ" be in the inxerest of
boxh the prosecutio'f and the defence tbat the triaL
proceeds fzom day to day ft is neces saty to iealise
thaX sessions cases rrust not be tried piecemeal. Before
coriltenclaq a trial. a Sessiorrs ,7udqe :Eust saxisfri!'
himseTf that a77 rtecessal evidence is available. If it
1S not, he may postpone tbe c,ase, but onlv on the
stronqest 7oossib]e qrou,l.d a,J,d for t,ne shoztest possi.b-Le
period- once Xhe XziaT cotunences, he s,;'orJld. excepx for
a vet1, pre ssinq reason which ,Ilakes an adi ourllment
inevitable, proceed de die in diem unxil the trial is
concluded.

3. we are u,fable Xo appreciate the difficultryr said to be
e4>erienced bv the Petitio,ner. It is sXaXed Xhat bis
Advocaxe is findinq it dlfficulx xo atxend the court
from day to dav. It is the d]dxy of everY Advocate, who
accepXs the brief in a criu.i,nal case to atxe,Jd xhe tria]'
from d-ay to dav. we cannot ove.rst.ress the duxv of the
Advocate xo attend xo the xrial ftofr day to dav. fiavinq
accepted Xlae brief , be 'wi77 be cowdtxing a bteacb of
his professiollal duty, if he so faiTs to axxe,.d. The
crimi,;,al misce]lallec.us peXition is, xheiefote,
dj'sm-issed. "

34. Again, in vinod ,furr.ar v

542, l'his Court expressed ttre

(emphasis supplied)

State of Punj ab reported in 2075 (7) scAIE

agony and anguish by obserwing as under:

"47.
the

....Adioll.rrl,re,)ts aze sotqhX on Xhe dzoE) of a hat bljt
cot:.ltseT, even Xhouqh the nlitness is present in

courX, coDXrary xo al7 pii,fc ipTes of holdinq a Xria7.
ThaX apart af ter xhe exa.m.ination in chief of a wixDess
7- S OVer , for cross-exarLLnaxioIJ a,fd
the disquj etinq feature is tl,at xhe triaT colu.tts qzant
time. The law req:uites speciaT .reasor]s to be recorded
for qrant of xime but the sarae is not taken noXe of. As
has beer: r:.oticed earlier in xhe i,:sxa,:X case the cross-
examinatio,;] has take,r place afxer a year and I mo':Xhs
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aTTowinq ampae time to press:uuize the ltit,iess and to
qaLn over him W adoptinq a77 kinds of tactics. fhere is
no cavil ovet tb.e proposixion Xhat Xbe]re has xo be a
fair alld proper trj'al b?ft tIrc dutv of the courX wbiTe
conductinq Xhe trial to be ded bv the m.andaXe of tbe
7aw, ,:-he coIlcept7aal fairness and above aTL bearinq .1n

ruind its sacrosanct duty to arrive at the tr.at}r on t,j.e
basis of the material brouqhx on record. If an accused
for his benefix takes tlre triaT on tl,e paxh of toxal
mockery, ix can]not be countenanced. The couit has a
sacred duty to see xhat xhe triaT is conducted as per
7aw. If adjournments are ctranXed in Xhis malJner it wouTd
xal;rta;coullX to violaxion of r.lle of Law and ewentuaTTy
xr:rr: sr:c.h XriaLs to a far.ce. Ix is Teqally iweeruLssible
and jurisTtru dentiallv abo,aina.ble. fhe xrial colu,rts aie
expected in Law to EoL7ow ttte cowand of Xlle- proeed'uze
relaXinq xo xrial and not vield to xhe request of the
courrsel to qtant adiourttmenX for nonaccepXable reasons .

In fact, it is not a7l appteciable to calT a wiXness fot
cross-examin aXion after suc?r a lonq spa,f, of Xifre. It. is
irtrperatiwe if the exasination in chief is over, the
cross-examjn ation slaouJ"d be cotpleted on X,Je same day
If Xbe exami-nation of a witness contitrues ti77 Tate
houzs the XriaT can be adi ourz:ed to the lrext day for
c.]ross-examinaXio'f. Ix is inconceiwabTe in law that t})e
cross-exajo-inaXion should be deferred for sluch a ToDg
xime. It is ana theraa Xo tbe concepX of P.roper a,l.d fair
tria7. The duXy of t?re court is to see XhaX noX onTy the
interest of the accused as per 7aw is proXected but a.I.so
tbe societal and coTTective iaterest is safequarded. It
is distressinq to note XhaX despiXe series of iudqmer:ts
of this Court, Xhe habix of granXing adjour/f,,rent, reaL7y
an aiTment, continues- How Tong sha77 we sayl t'Awake !

thin* it appropriate that the coroies of xhe iudqment be
sent Xo Xhe Tearoed Chief ,fusXices of a77 the High
courts for circulatinq the same among the learned Xrial
,Judges wiXh a conlmand to follow Xhe princiPles reTating
to Xrial in a req,JisiXe ma'j.Ij.er and noX to defer the
ctoss-examinaXio,] of a ',,itness at their pleasld.re or at
tlre l.eisure of the defence coL7ztse7, for it evenxl:aTTy
makes tl:e trial an apoloqy for trial aDd cofrpeTs t}j.e
whole society to suffer chicanery. LeX it be relarembered
thaX 7aw cannoX aTTowed Xo be loneTy; a destit7ute. "

(emphasis supplied)

35- T}.e practice of conducting triaJ"s on a day to day ba-qis more

particu].ar].y in important or sensitive cases as ltas the tradition about

thirty years ago has been gj.ven a complete go-by. we sincerely be1ieve

that it is high tine that the courts revert to that practice. For the

purpose of reverting to the o1d l)ractice, it is necessary to understand

Arise! ". l!}rere js a constarrX discomfort - Therefore, we
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the errrrent social., Political

way ttre Police are functioning.

and administrative scenario includingi the

All the High Courts need to constitute a

Committee to discuss this issue very seriousl-y for ttre benefit of ttreir

respectiwe district judiciaries-

36. One of the sigrnificant factors contributing to delays in the

justice system is the discretionary practice of noncontintlous criminal

trials, where evidence is heard by the court in piecemeal fashicn, with

cases effectiveJ-y spread out over the course of many months or even

years. While J.imited judicial- or court resolfrces and a shortage of

awailab].e court time due to the volume of cases are often cited for the

use of this discretionary practice, the costs of non-continrrous trials to

both parties and to the justice system as a whole can far outweigh t'he

perceived benefits.

Necessity for the Hi<rh Courts to issue a Circular

37. The Chief Justices of Lhe lligh Courts may direct their administrative
side to issue a circular to the respective district judiciaries stating
as under:

tll The proceedings in every inquiry or trial shall be
held expeditiously.

121 Wtren the stagie of examination of witnesses starts
such examination sha11 be continued from day-to-day
until all the witnesses in the aLtendance hawe been
examined except for specia1 reasons to be recorded in
writing.

t3l Wtren the witnesses are in attendance before t'he
Court no adjournment or postponement shal-I be granted
without examining them, excepL for special reasons to
be recorded in writing.

t4l The Court should not girant the adjournment to suit
the convenience of the advocate concerned except on
very exceptiona1 g:rounds like bereavement in the
family and similar exceptional reasons duly supported
by memo. Be it noted that the said inconvenience of an
advocate is not a "Special Reason" for the purpose of
blpassing the immunity of Section 309 of the Cr.P.C.

I
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t5l In case of non-cooperation of accused or his
counseJ., the foJ-lowing sha1l be kept in mind:

a. In case of non*cooperation of the counsel, the
Court shal.J- satisfy itseJ.f wtrether the non'-
cooperation is in active collusion with the
accused to delay the trial. If it is so satisfied
for reasons to be recorded in writing, it may, if
the accused is on bai1, put the accused on notice
to show cause why the bail cannot be cancelled.

b. In cases wtrere the accused is not in col1usion
with lawyer and it is the lawyer who is not
cooperating' with the trial., the Court may for
reason to be recorded, appoint an amicus curiae
for the accused and fix a date for proceeding
with cross-examination/triat.

c. The Court may also in appropriate cases impose
cost on the accused commensurate with the loss
suffered by the witness including the exPenses to
attend the court.

d. fn case when the accused is absent and the
witness is present for examination, in that, case
the Court can cancel the bail of accused if he is
on bai1. (Unless an app1ication is made on his
behaJ-f seeking permission for his counsel to
proceed to examine the witness present even in
his absence, provided the accused gives an
rrndertaking in writing that, he would not
dispute, his identity as a. part,icular accused in
the case. )

t6l The Presiding Officer of each Court may evoJ.ve the
system for framing a schedule of constructiwe working:
days for examination of witnesses in each case, weJ.J.
in advance/ after ascertaining the convenience of
counse]. on both sides.

l7l The su.rrunons or process could be handed over to the
Public Prosecutor in-charge of the case to cause them
to be serwed on the witnesses, as per schedule fixed
by the Court.

This order may be made part of the circuLar as an annexure.

38. Tde are informed that the further cross-examination
wictim is now preponed lo 24-tO-2O25.

39. The Pub].ic Prosecutor shal]. ensure that the victim
present for the further cross-examination.

r)

:i

of the

remains
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40 ' once the or.r ewicrence of the victim is completed, the Trial. - 
.l

court' should make all possible endeavour to . see that the other
WitneSses arg examined at the ea.rliest and tt:e-"=t=, ;= com=,:Lered

with judgznent by 3t-L2-2025.
47. With the aforesaid, this petition stancls, clisposecl of '

42. It is needless to ctarify that the respondent accused is

duty bound to compJ.y with aII the cond.itions imPosed in the bail
order passed by the High court and. furly cooperate for expeditious
disposal of the trial.
43' Pending applications, if dny, also stand disposed of
44' The'Registry shaIl forward one copy each of this orde: to allthe Higtr Courts at the earJ-j-est

,J

P

(J. B . PARDTWAIA)

g{._

(K . V. VISWANATHAN)
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