
oFFIcEoFTHEPRINGIPALDISTRIGTJUDGE::KURNooL

,,..,pffio v2oz6 Dated zs-os-zozo

Letterof the Hon'ble High Courtof Andhra Pradesh ROC No.11tSOt2026, dated 11-05-2026

with regard to constitution of Adjudicatory Board for tVlajor Ports w.r.t. various special civil

Applications/Writ petitions filed by various petitioners in the High Court in respect of any matter falling

within the powers and functions of the Adjudicatory Board under the Major Port Authorities (MPA) Act,

2021, is herewith communicated.

All the Judicial Officers are working in Kurnool Unit are requested to download the letter of the

Hon,bte High Court of Andhra pradesh RoC No.'1 1ls)t2o26, dated 11-05'2026, from the District

Court website i.e., website i.e.,https://kurnool.dcourts.gov.iU., for information'

Further, allthe Judicial Officers working in Kurnool District are hereby requested to submit the

compliance report after downloading the above copy to this court

PRINCIPAL OrcT(iCT JUDGE,

To,

AIlthe Judicial Officers in Kurnool District including Official Receiver's Court, Kurnool.

The Secretary, District Legal Services Authority, Kurnool'

The Stenographer Grade-|, Principal District Court, Kurnool'

The Sen ioi Superintendent (Accounts), Pri ncipal District 
-Cou 

rt, Ku rnool'

The SuperintendenUCivil Bench Clerk, Principal District Court, Kurnool'

The superintendenuTranslator, Principal District court, Kurnool.

The Superintendent, OP cell, Principal District Court, Kurnool'

Note:
i[" Syrt", officer, District court, Kurnool, with a direction to upload the same in the District court's official website and send

the same to their respective Official e-mails lDs of concerned Courts/Officers in Kurnool Unit.



Y.V.S.B.G. PARDHA SA
REGISTRAR GENERAL

ROC No.11/SO/2026
To
All the Principal District Judges
in Andhra Pradesh.

Sir/Madam,

AMARAVATI
(Off) :0863 2372613

(Telefax) : 0863 237 263L

Dated,ll .05.2026

Sub: High Court of Andhra Pradesh Constitution of
Adjudicatory Board for Major Ports w.r.t. various
Special Civil Applications / Writ Petitions filed by
various petitioners in the High Court in respect of
any matter falling within the powers and functions
of the Adjudicatory Board under the Major Port
Authorities (MPA) Act, 2021- lntimation - Reg.
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Ref, Letter dt:26.12.2025 of the Director, Adjudicatory Board
for Major Ports, lVinistry of Ports, Shipping and
Watenruays, Government of lndia, along with enclosure.

*****

Adverting to the subject and reference cited, as directed, I am to

forward herewith a copy of letter dt.26. L2.2025 of the Adjudicatory Board for

Major Ports, Ministry of Ports, Shipping and Waterways, Government of

India, intimating about constitution of Adjudicatory Board for Major Ports, for

information.

Further, I also request you communicate the same to all the Judicial

Officers in your Unit and to the Presiding Officers of Labour Courts/Tribunals

in the District working under the control of the High Court, for information.
a

/,.rti- T yours sincerely,

5 vrt\ u-yf-*rt-^" l^---r^*
Encl: As stated. tx
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IN THE SUPREME COURT OF INDIA

EXTRJAORDINARY APPELLATE .]URTSDICTION

conified rolrtlr cDg, !
t'ffi'"\tre^ -

4AlAecEtart Rrgisrar (Judll

ifii;il'd-n;iif:'

No(s) . 969/2025

1

REPORTABLE

Petition (s) for Srcecia]. Leave to Appea]. (CrI. )

THE CENTRJLL BUREAU OF IN\ZESTTGATION Petitioner (s)

\IERSUS

MIR USI{AN G ARA G MIR USIIAN ALI

ORDER

Our order dated 8-9-2025 reads thus:-
"1. The CBL. being aggrieved by the order passed by
the Hiqh Court, granting baiT to the restr>ondent in
connectjon with art offence of tape, has preferted this
petition seeking to get the baiT canceTTed.

2.At the reJ.evant point of time, when the High Coutt
granted baiT to the respondent he was already in custody
past 3 years and 5 months. It has been almosX 7 yeat
that the High Court ordered reJ.ease of the respondent on
bail.

3.We heard Ms. Archana Pathak Dave, the Tearned
Ad.dit,ionaJ- Solicitor General appeari,ng for the
petitioner CBI and l"Ir. Irljan Datta, t}:d Tearned
counseT appearing; for the respondent.

4.tle ate intprryed" that the Trial Court, has started
recording ora7 evid.ence' of the wj-tnesses. We ate futthet
inf.ormed thaX the victim T:as alteady stepped into tlze
witness box and her oral evidence is being tecorded. The
raext d.ate fixed. by the Trial Court for further
examination of the wictim is 78-72-2025.

1

{

S.We faiT Xo undersXand that once Xhe wiXnesses antd mote

e51B?$,[P

Respondent (s)
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particularly when the victim herself has stepped into
the ritness box why this exawination in piecemeal. Why
s}:ould Xhe Xrial courX adjourn the furXher exaxrinat,ion
of the vicXim by a period of four months. The trial
court owes art expJanation in this regard. By granting
time for further exaruination, the triaT court couTd be
said to have unwittingTy faciTitated the accused to
tamper with the prosecution witnesses. Thjs is something
which we should. not ignore as it is a matter of grave
concefi7.

6. Even the CBI owes an explanation, more part,icuTarTy
Xhe public prosecutor, in-charge of Xhe Tria7. Why the
wictim has .been put in the box after a Tong time. The
victim shouJd have been the first witness to step j.nto
the witness box.

T.Registry sba77 ca77 for an appropriaXe report from the
trial court as regards the status of the tria7. How many
witnesses rrave been examined so far, When was the victim
exannined the last. How many more witnesses the
prosecution intends to exa:n:ine before the prosecutior:
closes its ewidence.

8. Let this reporX be c.a7led for so as to reach this
Court within a period of one week from today.

9-We gtant orze week's time to the respondent to fiTe his
coutrter affidavit,

L0.PosX iX on 22-9-2025 on top of the Board.,l

2. In pursuance of the order passed by us, referred to.above, we

have receiwed the Sta.tus Report from the Additional. Sessions Judge,
1't -cum*Speeial Court, Tamluk, Distt. Purba Medinipur expJ.aining in
!,rhat circumstances the cross-examination of the wictim had to be

deferred and why the witnesses are being examined in piecemeaJ..

3. The entire Status
".rn comtr>Tiance

Report dated 1,t-9-2O25 reads thus: -

Suprerne Court of
Special Leave
dated. 08 . 09 .2025 ,

to the order passed by Xhe Hon'ble
India in connection with Petition for

to AppeaT(CriminaTl No.969/2025
I beg to state as foTTows:

7) The date of recording evidence of the prosecution
r,rritnesses of the instant case vide TR(AXro) 37 of 2027
(arisinE out of arising out of R.C Case No. 056520270033
of 2027) was fixed on 25.08.2025.

On that daXe the Ld. SpeciaT PubTic Prosecutor for CBI
pJ,ac:ed. the wictim in witness Box and. during record.ing of
evidence, the wicXim suddenly fell i77 and was unable to



stand. in xhe wj-tness to depose furxher ewidence. The Ld.
SpeciaT ProsecuXor for the CBI, submiXted a petition
praying: for adjo:g'rnmerlt of xhe recording of the ewidence
of Xbe wictim and fixing another date fot recording of
her ewidence. Consj.dering Xhe sudden iTTness of the
wicxim and as per verbaT sttbwission of the prosecutiort,
the prayer of the Ld. SpeciaT PubTic Prosecutor was
aTTowed fixing 78.12.2025 for farther recordinq of
evidence of the victim. (the copy of petition of the Ld-
Special PubTic Prosecutor dated 25.08.2025 praying: fot
adjournment due to iTTness of the vict,im is encTosed
Izerewitb this E>ryTanation) .

I beg to add. that this Coutt would have conci-uded the
record.ing of evidence of the wictim or7. Xhat veEy date
had. the victim not fe77 i77 in witness Box during
tecord"ing her evidence.

2) This Court not onLy tries the sessions cases but
being the Special Court aJ-so tri-es the cases under the
Narcotic Drugs & Psychcitropic Substances (NDPS) Act,
SchedttJ.ed. Caste and ScheduJ.ed Ttibes Act, Prevention of
Corruption Act, Electricity Act. Offences under Section
409 of r.P.C/71-5 (5) of aIv,S and also hearing CiviT
Appeal,s, MACC Cases, L.A Cases and other Xypes of civiT
cases. The totaJ nunber of pending cases as orl
07.08.2025 was 4,737. There are 7ot of Custody Ttial
cases are pendj-ng in x4,ir court basicaTTy NDPS cases and
sone Sessions (M.trder) ca.se.s . So, to acconanodate the
dates for tr,:e custody trial case,s in order to ptioritize
the disposaT of the seune and oXher cases in which the
accused persorzs are facing stringent bail conditions as
we77 as the reduction of arear cases pending fot more
than 70 &; 20 years cases in wiew of the order of the
Hon'ble High Coart, Calcuttat ds conveyed by the Office
of tbe Ld. District Judge, Purba Medinipur, Tamluk, vide
Memo No. 353/YVII'I, dated, 72th February, 2025 for
inpJlementation of f,he action pJ'an for atreat reduction
of cases within specified petiod, the date of the
aforesaj,d case was fixed ora 78.72.2025 which waa
conrpleteTy unintentionaT. Moreovet the CiwiT Coutts in
West Bengal wiTl remain cTose for a montll' i. e. or7. and
from 27.09.2025 to 23.70.2025 due to'Durga Puja
FestivaT' .

3) It is to -be mentioned out hete that the date of
recording of the victim fixed oz1 78.72.2025 is shifted
back Xo 24.70.2025 i.e. ora the openj,ng dateof Court
after Puja vacatiott with ana assurar2ce Xhat hencefotXh a
verljr shorthand consecutiwes dates will be fixed for
recording ewidence of the othet prosecution r,rrjtnesses
orar:e the tecord.ing of evidence of the victim is
concluded. T}]:e change of date of tecording evidence of
the victim has al.ready been inXimated to both Xbe Ld'
speciaT PrtbTic Prosecuxor for cBI and xl].e Ld. Defence

),-

J
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Counsel with a direction
positiwely for recording
Status of the TriaT:

to be present on xhat date
the ewidence of tbe wictim.

4) The p.rosecution .I.as firsX plac.ed Xh.e defacto-
compTainant, i.e. the daughter-in-7aw of the victim for
recording }rer evidence and th.e defacto-complainant has
been exarrorj-ned as PW-7 and ti77 date only one witness has
examined. so far as the proceedings of the case was
stayed for a considerable period of time. The Ld.
Specia1 PubLic Prosecutor placed the victim for
recording evj.dence first on 25.08.2025 and during
recording of ewidence, the victim suddenly fe71- i77 and
as per prayer of the Ld. Pttblic Prosecutor for CBI , the
recording of her ewidence is adjourned fixing
78.L2.2025. The date of recording of the evidence fixed
ort L8 . L2 .2025 is shifted back to 24.1-0 .2025 otL the date
of opening of Court after Puja Vacation.

This Court assures that consecutirzes dates wiII be fixed
for recording evidence of the other prosecution
lritnesses once the recording of evidence of the victim
is concluded. The prosecution did not submit any Tist as
to how maryr more witnesses it inXends to examine before
cTosing iXls ewidence.

This j.s for fawour of your Honour for kind information
and pray for placing the serme before Xh.e Hon'ble Court."

4. What we have been ab].e to understand from the aforesaid is
that while the victim was in the nitness box and was being cross-
examined by the defence counsel/ she al.l of a sudden feII i11 and

in such circumstances, the TriaL Judge had to discontinue her
further cross-examination. The further cross-examination of the
victim was straight away adjourned by four months. The next date
fixed was 24.LO .2025.

5. Trrle heard. Ms. Archana Pathak Dave, the ].earned AdditionaL
Solicitor General- appearing for the CBI and Mr. Anjan Datta, the
learned counsel appearing for the respondent - accused.
6. According to the J-earned ASG, the PubJ.ic Prosecut,or in-charge
of the trial intends to examine as many as 30 witnesses. According'
to her, a"t one point of time, the prosecution wanted to examine

almost 60 witnesses. However, J.ater wisdorn dawned upon the J.earned

PubJ.ic Prosecutor and now he has brought down the number to 30.
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7 . We fail to understand lrhy the Publ-ic Prosecutor wants to

examine 30 witnesses in a trial for the offence of rape. Vflhat is

the id.ea in muJ.tipJ.ying t'he witnesses on one particular issue or

the other.
8. IrrIe are conscious of the fact that it is the Pub1ic Prosecutor

who could be said to be in-charg:e of the criminaL triaL, but at the

same time, if the Court finds that unnecessary examination of the

witnesses is protracting the triaJ-, then definitely it is a matter

of concern. This aspect shouLd be J-ooked into by the Trial iludge

himself . The Trial. iludge should ask the Publ-ic Prosecutor why he

wants to examine a particuJ.ar witness.
9. In the present case, the accused has been ordered to be

re]-eased on baiJ.. Take a case where the accused. is in jail and four

years have eJ.apsed as an under-triaI prisoner, then what wouLd be

the position?
10. Over a period of time, this Court in many of its Judgments and

orders has said that it is the quatity of the evidence that is

important and not the quantity. If examination of unnecessary

witnesses is delaying the trial, it would serve no good purPose.

11. Be that as it RaY, having regard to the fact that the

respondent accused riras ordered to be released on hail last year

i.e. r oD 24-9-2024 and almost one year is going to elapser w€ are

not persuaded to set aside the baiJ. and order that he may be taken

back in custody. ?Ie want to ensure . that the trial proceeds

exped.itiously and onJ.y important witnesses are examined by the

State to prove its case.

Position of Law

1-2. Section 309 Criminal Procedure Code , 7973 (for short, "Cr.P.C. ")

reads as under:

"309. Power to postpone or adjourn ptoceedings--
(7) rn ewerlr inquiry or trial xhe proceedings shaLl be

continued from day-to-day untiT a7I the witnesses in

+
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atter:dannce have been exalriined, unless the Court finds
the adjournmenX of the s.utre beyond the following day to
.be necessary for reasons to be recorded:
Provided X}:aX when Xhe inqtiry or trial re.lates to an
offence under section 376, section 3764, section 37648,
section 3768, section 376C, section 376D, section 376DA
or section DB of the Indian Penal Code (45 of 7860), the
inqtziry or trial sha77l be completed within a period of
two months from Xhe date of f iTing of the charge sheet.

(2) If Xhe Court, after taking cogttizance of arz offertce,
or contmerzcemertt of tria7, f inds it r:ecessary or
advisable to postpone the cotmnencement of , or adjourtt,
any inqtiry or Xria7, iX frdy, from time to Xime, for
reasons to be recarded, postpone or adjourn the s€rme ata
such terms as it Xhinks fit, for such tj'rne as it.
considers reasonabTe, and may by a warrant remarr.d Xhe
accused if in custody:
Prowided thaX rto Magistrate sha77 remand an acc:used
persorT. Xo custody under this section for a Xerm
excee.li ng fifteen days at a time:

Provided further thaX when witnesses are in attenrlance,
no adjournment or postponelaient sha77 be granted, without
exa-i ning them, except for special reasorzs to be
recorded in writing:
Prowided also that no adjournment sha77 be granted for
the puzlpose only of enabJ,ing the accused person to show
cause againsX Xhe sentence proposed to be iryosed on
bim.
Provided aTso that-

(a) no adjournment, sha77 be granted at the
party, except where the circumstarT.ces are
control of that party;

request of a
beyond the

(b) the fact that the pleader of a party is engaged in
another Court, sha77 not, be a ground for adjournment;

(c) where a witness is present in Court but a party or
his pTeader is not present or the party or his pleader
though present in Court, is not ready to ezcam:Lne or
cross-examine Xhe wiXness, the Court may, if thinks fit,
record the staXeraent of the witness and pass such orders
as it Xhinks fit distr:,ensing with tI;,e exawination-j.n-
chief or cross-examination of the witttess, as the case
may be.

ExpTanation l-.-If sufficient evidence has been obtaj.ned
to raise a suspic,ion that the accused may have conanitted
art offence, and it. appears 7ike7y that trurther evidence
may be obtained by a remand, thjs is a reasonable cause
for a remand.

E>qplanation 2.-The terms on which an adjournment ot
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Postpo,ne ent nay be granted ilrclude, in appropriate
cases, xhe pattr,.ent of costs by the prosecuxion or the
accused. "

decision of this Court in sxaEe of U-P- v13- In a comprehensiwe

Shanbh7J Naxh siIJgh a,ld

the aspect

ors. reported in (2007) 4 scc 5'5'7 the IegaI

witnesses andposition on

the purport

2023) hawe

of delay in the examination of

309 of the Cr.P.C. (no!, Section

the

of section 346 of the BNSS,

13, 14 andbeen dealt with in extenso in paragraphs !t, 12,

18 respectively. The relevant paragraphs read tttus:

The first sub-sectio,r f,andaxes on the xrial colTrts77.
that the ceedinq.s shal.L be held e2<pediXiouslv buX xhe
words I'as expediXio74slv as ossible" hawe r>rowided some
pTav at the oints and it is throuqlt1 such Dlav t,)at
delay often creeps in the triaJ-s. Even so, the nexX limb
of Lhe sub-sect]on sounded for a more wiqorous sta,/ce to
be adopted W xbe courx at a further advanced sxaqe of
the Xria7. Tbat staqe is when exafrinaXioa of tlP
ritnesses beqins. f:he leqislature which diTuted the
vLqout of the maDdaXe contaiDed in Xhe initial Tiab of
tbe sub-sectio,f, by 7d.si,l,q xhe words "as e:rtr> edrxiously as
possibTe'/ lras clrosen to make the requirement for the
next staqe (when exafiination of the lritnesses has
started) Xo be qwite steE,i. Once the case reaches that
sXage Xhe statutoFj,' comand is xhax sl'rclt examination
"shaI-1 be co,nti,a:ued froa d.ay to day untiT al7 tlie
vitnesses in axxelJdar.ce have been exaaLned". The
so7itar,1, excepxion xo xhe said sxri/:qelfx rule is, if the
court finds that adiournment "bevond t,le foTTowino dav
to be necessary" xlte sa.f,te can be granxed tor which a

condixiol is iwosed on the courx thax reasol1s fot the
same should be recorded. Evel: this diTuXion has been
xaken away whel] T{itnesses are in attendaI:ce befote t,ae
courx. In srd.ch situation the coutt is ,lot qiwen anY
power to adjourn the case excepX in the extreae
continqenCY fot whiclt t);.e second ptoviso xo sub-section
(2) has i@osed another condition, "prowided fturtl:er
LhaL when witnesses a:|:e in atLendance, no adj o1u-':n,rent or
po s tponement shaTl be qranXed, without exarni/l,inq thetu.
excepx for speeial reason.' to be recorded in wtiting".

72. fh1x.s, xhe Tegal position is x}j,at once exaJ@inaxio/f, of
vritnesses stal.Xed, the court ?ras to colrtinue xhe Xtial
from day to day luntil a71 rsitnesses in atxendaIlce have
bee,a exa.m-iDed (exceI,t Lbose whom ttre ParXy bas giweo

( etqtbasis suplied)
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l;ip). The court has to record. reasons for deviating from
tbe said c'o:urse. Even XhaX is forbidden when witnesses
are present in court, as the requJrement then is that
the court has to exalrtj,ne them. OnTy if there are
"specia.I reasotas", wttich reasons should find a pJace in
the order for adjournment, that aTone cara confet
jurisdict,ion on the court, to adjourn the case without
exanination of r.ritnesses who are present in court.

1-3. Now, we are distressed to note that iX is almost a
c.ofimor7. practice and regttTar occurreace that XriaT courts
fTout the said cotmand with irnpurtity. Even when
r.rritnesses are present, cases are adjourned ora far J.ess
serious reasons or eyer? or7 fJ-ippant, grounds.
Adjournments a.re granted even in such situations on the
mere asking for it,. Quite often such adjournments are
granted to suit the convenience of the advocate
concerned. We make it clear that the TegisTature has
frowned at granXing adjournments on th'at ground. At any
rate irzcorler:.ience of ar7. advocate is not, a ttspecial
reason" for bypassing the mandate of Sec.tion 309 of the
Code.

74. If any courX finds that the day-to-day examination
of witnesses mandated by the legisJ,ature canrtoX be
coryTied with due to the non-c,ooperation of the accused
or his c,ounseT the court cart adopt any of the measures
indicated in Xhe sub-section i.e. remanding the accused
to custody, or imposing cost or7. the party who wants such
adjournments (the cost rnust be commensurate with the
-I.oss suffered by the witnesses, including the erqperzses
to attend the court) . Another opt,ion is, wh.en the
accused js absenX and the witness j's present to be
examined, the court cara cancel hjs bai7, if he i's ora
baiT (unJ'ess ar7. application is made on his behal,f

the ritnesses present erzetz in his absence prowided the
accused gives an undertaking in writing that he would
not dispute his idenXity as Xhe particular accused in
the case).

78. It is no justification t6 glide ora any alibi by
fulami ng the i'nfrasXrttcture for skirting the 7eg:islative
mandates e;tabaTmed in Section 309 of the Code. A
judicious judicial officer who is committed to his work
cou7d. fitano.age with the existing inf;rastr:uc.ture for
complying with such Tegislative re.ndates. The precept in
the old hom:iLy that, a lazy workman always bJ:nes h.is
tools, is the onTy araswer to those indolent judicial
officers who find fault, with the defects in the system
and the inperfections of Xhe exisXing i,nfrasXrucXure for
their Xardiness in cop>ing with such directions."

-1

74- In the aforesaid context, w€ may recapitulate a passage from
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Gurnaib Singh v. State of Punjab reported in (2073) 7 SCC 708 as

fol].ows:

nl we are comS.,eL7ed Xo proceed to teiXerate the
7aw and erq2ress our arrg1uish pettaining: to the zaantrter in
w7nich the trial was conducted as it depicts a very
d.isturbing scenario. As is demonstrabTe from tl,.e record,
the trial was' cor,/d1u;cted in art extremely haphazard and
piecemeaT maruaer. Adjournments were granted oz7. a ltrere
asking. The c,ross-examinaxion of xbe witnesses was
d.eferred wj-thout recording any special aeasota and dates
'w'ere given after a tong gap. The mandate of the 7aw and
the vj:ews e:qpressed by thiP Court ftom xime to time
4ppears to have been totaTTy kept at bay. The Tearned
triaT iludge, as is perceptibTe, seeEs to have osxracised
from his memo4l that a crimLnaT triaT has its owll.

qravity and sanctixy. In this regatd, we ruay tefet with
profit, to the prol]:ounc€jrlent in Tal-ab Haji Hussaj'n v.
Madhukar PurshoXtam Mondkat2 whetein it has been stated
that aza ac,gused person b1r his cor.d'o.ct cannot put a fair
trial into jeopardy, for it. is the primaty and patamount
duty of the criminaT courts to ensure thax the risk to
fair triaT is renoved. and triaTs are aTTowed to ptoceed
smooXhly without any j,nXertupXion or obsttttcXiott."

15. Be it noted, in the said case, the followingi Passage from Swatan

Singh v. State of Punjab reported in (2000) 5 SCC 668, was reproduced.

\\It has become more or less a fashion to have a criminal case adjourned

again and again tiII the witness tires and gives uP. It is the eJame of

unscrupulous lawyers to get adjournments for one excuse or ttre other ti1I

a witness is won over or is tired. Not only is a witness threatened, tre

is abducted, he is maimed, he is done away with, or even bribed' There is

no protection for him. In adjourning the matter without any valid cause a

court unwittingly becomes party to miscarriag,e of justic.e."

15. In this regard, it is also fruitful to refer to the authority in

Shajrribu Nath Singh (supra) wherein this Court deprecating the practice of

a Sessions Court adjourning a case in spite of the presence of the

witnesses willing to be examined fuIIy, opined thus:

.f

"g. We make it abund.antly cleat xhaX if a wiXness is
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present in courX he must be examined on that day. The
courX must know thaX mosX of Xhe r.rzitnesses could atXend
the court only at heavy cost to them, after keeping
aside their owrt avocation. Certainly they incur
suffering and loss of income. TI:e meagre amount of
bhatta (aTTowance) whi-ch a ryitness may be paid by Xhe
court j's generaTTy a poor solace for th.e financial loss
incurred by him. It is a sad pLighX in the triaT courts
that r.rritnesses who are ca7Led through summons ot othez
processes stand at the doorsXep from morning tiTI
evening onTy to be toTd at the end of the day that the
case is adjourned to another day. This primitive
practice raust be reformed by the presiding officers of
the trial courts and it cata be reformed by eve4rotte
prowided the presirti,ng officer cor:,cerned has a
colmn:itment towards duty.,,

17- This Court in Doongar Sj.ngh arz.d ors. w. State of Rajasthan reported

in (2077) rNSC 7754 afEer refeming to a].]. the aforesaid decisions of

this Court observed as under:

"9. In spite of repeated directions of this Court,
situatior: appears to have remained unremedjed.

the

70 . We hope that the Presirli ng
courts conducting criminal trials
giwing such adjournments after
ewidence in serious criminal cases

Officers of Xhe XriaL
wiTl be mindfuT of not

conanencement of the

77. We are also of the view thaX it is necessary in the
interest of justice that Xhe eye-witnesses are s24amilegs!
by the y>rosecution at the earJ,iest.

72. It is al.so necessarfr that the statements of eye-
r,rzitnesses are got recorded during investigation itsel-f
under Section 764 of the Cr.P.C. In view of aryendnent to
Sectron 764 Cr.P.C. by the Act No. 5 of 2009, such
staternent of wiXnesses shouTd be got recorded by audio-
video eIec.tronic means.

73. To concTude: (i) The triaT courts must carry out the
mandate of Section 309 of the Cr.p.C. as reiterated. in
judgments of this Court, inter aJ-ia, in State of U.p.
versus Shanibhu Nath Singh and Others (2007) 4 SCC 667 ,
Mohd. Khalid versus State of W.B. (2002) 7 SCC 334 and.
Vinod Kumar versus State of punjab (2075) 3 SCC 220. (ii)
Tl:e eye-wiXne.sses must be e:<anined by Xhe prosec,uXion as
sootz. as possible. (iii) Staternents of eye-witnesses
shou1d inwariabTy be recorded under Sec,Xion 764 of Xhe
Cr.P.C. as per procedure presc'ribed Xhereunder.

74. The High Courts nay issue appropriate directions to
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tbe triaT courXs for coaptliance of the above."

18. Ttrus, in Doongar Singb ( sr4tta) this

conweyed that the trial courts must carry

of the crPc (nor^I Section 346 of the BNSS,

no uncertain terms had

mandate of Section 309

leiterated in Shaabhu

(su.pra).

(now BNSS, 2023 )

Couxt in

out the

20231 as

NaXh Singh

19. There

(s7Epra), Mohd. lcaaJ-id ( stlEtra) an.d vinod Kur.az

are various otlter Provisions in the cr.P.c.

which ensure speedy trial and an early investigation:

I. Under Section 157(1) of cr.P.C.
the BNss, 2023, every officer in
station is bound to proceedf to the
the facts and circumstances of
necessary, to take measures for the
of the offender.

(now Section 776 of
ctrarge of a Police
spot, to investigate
the case/ and if

discovery and arrest

an
for

10

(i) 90 days, where the investigation Ee].ates to
offence punj-strabJ-e with death. life imprisonment
].ife or imprj-sonrnent for a term of not ].ess tharr
years;

(ii) 60 days, where the investigation reJ.ates to any
ottrer offence, and on the expiration of such period as
case may be the accused sha11 be released on bail .

III. Section 173(1) of cr.P.c' (now section 173(1) of
the BNSS. 2023) provides that every inwestigation under
chapter XII sha11 be completed without unnecessary
del-ay .

Iv. section 173 (1A) of cr.P.c. (now section 173 of the
BNss/ 2023) provides that the investigation in relation
to rape of a child may be completed within three months
from the date on which the information ldas recorded by
ttre officer in charge of the Police station.

v. Section 2O-l of, cr.P.c. (nortr section 23O of the BNSS,

2023't casts a duty on the magj-strate that a coPy of
(i) the poJ.ice rePort; (ii) EIR xecorded under section
154 (iii) statement recorded under section 161 (3) of
all persons (iv) confession and statemene recorded under
saction 164 (w) any ottrer document forwalded to th€
magistrate with the po]-ice report under section 173 (5) ,

shal1 be given to the accused free of coast'

BNss, 2023) provides that no magistrate sha11
authorise the detention of the accused person in
custody for totalperiod exceeding,'



VI. Chapter
Section 260
BNSS, 20231
offences.

l2

XXI of Cr.P.C. provides provisions (from
to 265, now Sections 283 to 287 of ttre

for summary trial in certain petty

VII. Chapter )O(IA of Cr.P.C. provides provisions (from
Section 265-A to 265-Ll now Sections 289 to 303 of the
BNSS, 2023) for PJ.ea Bargaining. This chapter is
applicable to other than an offence which punishment of
death or of imprisonment for 1ife or of imprisonment
for a term exceeding seven years tras been provided
under the J.aw time being in force but does not apply
where such offences affects the socio economic
condition of the country or has been comrnitted agiainst
a woman, or a chiJ.d below age of fourteen years.

VIII. Section 309(1) of Cr.P.C. (now Section 346 of the
BNSS, 20231 prowides that in every inguiry or triaj-
the proceeding shalI be continued from day to day until
all the witnesses in attendance have been examined. It
also provides that when the inquiry or trial reJ.ates to
an offence under section 376, or 376-A or 376-8 or 375-
C or 376-D of the Indian Penal Code,1860, ttre inquiry
or trial- sha11, as far as possibJ.e be completed within
a period of two months from the date of filing of the
chargesheet.

IX. Section 468 of Cr.P.C. (now Section 5L4 of ttre
BNSS, 20231 Provides bar in taking cog'nizance after
lapse of the period of lirnitation. Sub section l2l
provides limitation period as (a) 6 months, if the
offence is punishalcle with fine only (b) 1 year, if the
offence is punishable with imprisonment for a term not
exceeding one year (c) 3 year, if the offence is
punishabJ.e with imprisonment for a term exceeding one
year but not exceeding three years.

20. Section 309 of the Cr.P.C. (now Section 346 of the BNSS,20231

contains a mandatory provision that j-n every inquiry or trial, the

proceedings shall be held as expeditiously as possibJ-e, and. in

particular, when the examination of witnesses l.as once begnrn, the same

shall be continued from day to day basis until all the witnesses in

attendance trawe been examined unless the Court finds the adjournment of

the case beyond the following day to be necessary for reasons to be

recorded. The emphasis of this Section cannot be overJ-ooked and must not

be overlooked by any Judicial Officer who tries a criminal- case, much



l3

J-ess by

sessions

out.

2L. II

tl.e higher officers. like the sessions iludges presiding over the

court, where serious offences are being tried day irt and day

is true that the court tras the discretion to defer ttre cross-

examination. But we do not approve the practice prevailing in the trial

coults across the countly ttrat lhe examination-in-chief of a iarticular

witness is recorded in a particular month and his closs-exErmination would

trial from day to day until all ttre ! itnesses in attendance have been

examined (except those wtrom the public prosecutor tras giwen up). we are at

pains to note that it is almost a common practice and regular occurrence

that the trial courts flout the said eandatse with impunily. Even when

witnesses are present, cases are adjourned on far less serious reasons or

even on ftj.msy grounds. Ttre l-egj-slature itself has frowned at granting

adj ournment on f].imsy grounds,

22 . r.t tlIohd. I(/'.aJ,id v. sxaxe of w .8. rePorted Ln 2002 (7 ) scc 334 , a

three ,Judge Bench of this court did not aPprove the deferment of the

cross-examination of the !,ritness for a ].ong time and, deprecatirrg the

saj.d practice, it observed as follows:

"unnecessary adio1u.rnfrents give a scoPe fot a griewance
that the accused Persons get a time to geX ovei t}:e
nitnesses. whatevei be the tr.Txh in this alTegation, x}fe
fact remairas that such adj ournments Tack the sPirix of
secxion 3Og of tiJ.e code. When a witness is avaiTabTe a'l,d
his examirnation in chief is ovei, unJ.ess cotry)eJ-Ling
reasons are there, the trial court sho'uld not adj ourn
x,:.e maXXer on xbe mere askiag."

follow in particu]-ar subsequent month.

examination of witnesses starts the

23. In eJci-L

709, this

The 1ega1 position is that once the

coult concerned mus,t continue the

alias ,\aved. v. state of Delhi rePorted in 2072 (77) scAIE

Court, after surveying the earlier pronouncements / has

the compliance of the procedure and expressed its ang'uishstressed on



l4

that the Tria1 Courts are not strictly adhering' to the procedure

prescribed under the prowisions contained in Section 231- along with

Section 309 of the Cr.P.C. respectively and further emphasised that such

adherence can ensure speedy trial of cases and also rule out the

possibiJ.ity of any maneuvering taking place by granting undue long

adjournment for mere asking.

24. In llussainara Khatoon and Ots. v. Home Secretary, State of Bihar,

Patna reported in (798A) 7 SCC 87, this Court heJ-d that an expeditious

trial is an j-ntegral and essential part of the fundamental right to life

and Liberty enshrined in Article 2L of the Constitution.

25. In A.R. Arttulay v. R. S. Nayak reported in (7992) 7 SCC 225, this

Court declared tha.t speedy trial is not only the right of the accused but

is also in pub1ic interest and that the right to speedy trial. flowing

from ArLicre 2L encompasses all the stages, namely, the stage of

investigation, inquiry, triaI, appeal, revision and, retrial

26. In Shet Singh w. State of Punjab reported in (7983) 2 SCC j44t this

Court sounded the following note of caution against delay of criminal

trials:

t76... The essence of the matter is that aI7 proced..re,
no matter what the stage, must be fair, just and
reasonable...ArticTe 27 stands Tike a senXinel over
}:ulman misery- -. It reverberates through a77 stages the
trial , the sentence, the incarc,eration and finally, the
execution of the sentelzce. t'

27. To the same effect are the decisions of this

AbduL Hanid Pawala. v- State of Maharashtra reported

Court in ,Javed Almed

in (7985) 7 scc 275

and Triveni Ben v. State of Gujarat reported in (7989) 7 SCC 678. Ewen

in cases wtrere the accused had been enJ-arged on baiJ. the right to a

speedy trial was held to be a part of the fundamentaJ- right under
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constitution. The decisions of this Court in Biswa,J,ath

state of Bihar reported

v. State of Bihar a'ld Ors.

l-n 7994 Supp. (3) Scc 97 ar]d

lepolted in (2002) 7 SCC 749

may be referred to in this regard.

28. It is in the light of the settl"ed 1egaI Position that it is no

l-onger possj-bIe to question the legitimacy of the right !o sPeedy trial

as a part of tl..e right to life under Article 21 of the constj"tution - rhe

essence of Article 21 of the consti.tution lies not only in ensuring that

no citizen is deprived of his life or personal liberty excePt according

to procedure establ-ished by 1aw, but a].so that such procedure ensures

both fairness and an exped.itious conc].usion of the tliaI .

29. In I't. Co7. S.J. Chaudhary v. State (Delhj- Afuinj-sxration) reported

in AIR 7984 SC 678t iL was held that it is most expedient that the trial

before the court of session strould proceed and be dealt with continuously

from i-ts inception to its finish. Not only wi.lL it result in exPeditj-on /

it will also result in the elimination of manoeuvre and mischief' rt wi-l1

be in the interest of bottr the prosecution and the defence that the tlial

It is necessary to realise that Sessions casesproceeds from day to day.

must not be tried piecemeal.. Once the trial coomences, except for a very

pressing reason wtrich makes an ad,journment inewitable, it must proceed de

die in diem until the triaJ. is coacluded.

30. ln Gurjrlaib sj.ngrh (suPra) this court observed in para 34 as under:

" I{e have exP.ressed our anguislt, agony and concem about
the manner in whiclt t,:e trial bas bee,J colJducxed' we

hope a]ad trust that the triaT coutts sha77 keer, in mi,Jd
the statutory prowisions and xhe j,nte4rEexation placed
by this Couix aIJ.d nox be guided by thejr own thi,l*ing or
sltouj.d not beco e mute sPectators when a tzial is bein.g
cor,lducted by alTowing tlne control to the counsel fot t'Je
parties, They have Xheir toles to Perforl, ' TheY ar.e
required to monitoi. Thet canIJoX abandon Xheir
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respor2sibiTity- It should be borne in mind that the
whole dj spensaXion of criminal justice system aX the
ground Tewel rests on how a trial is conducted. IX needs
tto speeial enlphasis to state that dispensaXion of
eriruLnal justice system is not onTy a concent of the
Bench but has to be the corlcern of the Bat. T}:e
arlminisfration of justice reflects its purity when the
Bench and the Bar perforru their duties wixh ufuaost
sincerity. An advocate canlnot afford to bring any kind
of disrespect to fairness of triaT br1, taking recolarse to
subterfuges for proc,rastinating the same. "

31. The right to speedy trial is implicit in Article 2t of the

constitutj-on of India. The first writt,en articulation of the right to

speedy trial appeared in L275 in the Magna Carta: "We will seII to no

man, we will not deny or defer to any man either justice or right- rl

Article 2L of the fndian constitution declares that rrno person shalI be

deprived. of his J-ife or personal liberty except ac,cording to the

procedure laid by Iaw.rr .fustice V.R. Krishna Iyer in Babu Singh v. State

of tl .P. reported in AIR 7978 SC 527 remarked, rrOur justice system even

in grave cases, suffers from slow motion syndrome which is Iethal. to

"fair trial'f whatever the ultimate decision. Speedy justice is a

component of social justice sj-nce the community, as a whole, is

concerned in the criminal being condignly and finally punistred within a

reasonable time and the innocent being absolved from the inordinate

ordeal of criminal proceedings. " In the case of SheeIa Barse v. tlnion of

India reported in (7986) 3 SCR 562, this Court has heJ-d that the right

to speedy trial is a fundamental right. Further j-t riras stated by this

Court that the conseqluence of violation of the fundamental. right to

speedy trial would be that the prosecut.ion itself wouJ-d. be J.iable to be

guashed on the ground that it is in breach of fundamental right,.

32. Section 309 has been inserted in the Cr.P.C. keeping in view this

constitrrtional. mandate of speedy triaL.

33. In the decision reported in.Et. Co7. 5.,J. Chaudhary v. State (DeLhi
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a)-; nistratiotr) reported in (7984) 7 scc 722, this court in paras 2 and

3 respectiwe]-y has lreld as under:

we Xhink it is an entirelY wholesome ptactice foi$2.

the xrial to qo on fiom day to day Ix is mosx expedient
thax tl,.e xrial before tl;:e Court of Sessioa should
proceed and be deaTt with contiIJBoEslv from its
ioception to its fi,,ish. Not onlv wi77 it restTTx in
expedixiort, it will also ]iesu.lt in xhe eliminaxion of
manoeuvte and mi.schief. It wilT be in the inteIesX of
botb the prosecuxior: and xhe defence that xhe triaT
proceeds from day to d,ay. ft is neces sary xo IeaJise
that Sessions cases rlust r;.ot be tried Piecea.eaT - Before
colrfrrlertcilJl' a trial, a Sessiorrs Jpdqe mlasX saxisfY
hjmself xhat a77 'lecessarv

evjdence is avaiTable. If it
is not, he may postpo,e the case, but only on the
stroDgest possi.b.I'e qrolrnd and. foz tbe shoztest I)ossibJ.e
period. Once Xhe tzial co!,E/f,eaces, he sltould, excepX for
a vety pressinq reason wlrich makes an adiolafnme/lt
inewitable, proceed de die in diem untiT xhe trial is
concluded.

3. ?le are u]:able to appreciate the dLfficaTai, said xo be
e4>erienced by tlrc Petitioner. It is staXed thax his
Advocate is findinq it difficult to atxel:d xhe coutt
from dav to dav. It is the duty of evera, Advocate, who
accepts the brjef in a criminal case to axtend xhe trial
from day to dav. Yle can,f,ot or/erstress xhe duxv ot the
Advocate to attend to Xhe ttial from dav to dav. Havinq
accepted xhe brief, he wi77 be comtuittinq a breach of
his professional dutv, if he so faiTs to atxell.d. T'fe
criainal misceTTaneous pexixion is, xherefore,
dj'sraissed. "

34. Again, in vinod Kvmar v

542, l-}ris court expressed the

(emphasis supplied)

sxaxe of Puni ab reported in 2075 (7) scal'E

agony and anguish by obserwing as under:

*47.
xhe

. . . . Adiou,rnmenXs are sought on Xhe dtop of a hat by
counseT. ever: Xhouqh the wixness is Present an

couzt, contraEy xo all prj,nciples of boTdinq a Xria7.
ThaX apar t, after Xbe exanli/laXion in chief of a witness
is over, adiournmeDt is sot:,qlax for cros s-examinaxion and
xhe disqTietinq feax7J,:e is that xhe xrial cou.rXs qrant
time. Ttte law requ,ires special teasorts to be recozded
foz qzant of time but the sarae is not xake,l /J'ote of. As
lras lreerr noticed eaIlier in the j,nstarJt case the cross-
examiIlatioll 7las taken place afxer a year and I months
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aTTowinq ample time to surize the r,rritness and to
qJaLn over him bv adoetinq aIL kinds of XacXics- There is
rao cavil over the proposition that Xltere has to be a
fair and proper trial but the duty of the coutt whi79
conductinq the trial Xo be qzided by th'e mandate of the
Law, the col:ceptlual fairness and above a.ll bearinq in
mind its sacrosanct dtttv to arrive at the tntth ota the
basis of Xhe maXerial t on recotd. If alt accrosed
for his benefiX takes the triaT ora tbe path of total
mockery, it, catttzot .be countenanced. The Court has a
sacred dtzty to see that the trial is conducted as per
7aw. Lf adjournrnents are qrartXed in this manner it wouTd
tanXamounX Xo violation of rttle of law and eventuaTTv
turn such trials Xo a farce. IX is 7ega77y imper:uLssib!9
and jurisprttdentiaLTy aLtominabTe. The trial courts are
expected in law to follow the corrrra.and of the procedure
re ating to tl:+fl a d not yield to the reqaest of the
courzseT to grant adjournment for nonacceptabTe reasoas-
In fac,t, it is not a77 appreciable Xo ca77 a witness for
cross-examin4ffc.vl after such a Tonq span of time, It is
imperatiwe if the examination in chief is over, the
cross-examinaXion shouJ.d be r:ompleted ota the same dav
If the examination of a lritness continues tiIT Tate
hours the trial can be adjourned to the next day for
cross-exa:rr,ination. It is inconceivable in Law that the
cross-exantvination shouTd be deferred for such a Tong
time. It is anaXhema to Xhe concepX of proper and fair
tria7. The duXv of the court is to see XhaX not only the
interest of the accused as per 7aw is protected but al.so
tl;.e soc.ietal and coTTective interest is safegtzarded. It
i.s 4istressing: to note that destr>ite series of judglments
of thj-s Court, the habit of granting adjournmeru-t, reaL7y
art aj,Tment, continues. How Tonq sha77 we say, "Awake!
Arise!", ?|here is a constanX discomfort. Therefore we
think it appropriate that the c,opies of the judgment be
sent to the Tearned Chief ,Justices of a77 the High
Courts for c,irc,ulat.ing the sartre among the Tearned trial
,Tudges with a conanand to fo7Low the principJes relating
to triaT in a requisite matTrr.et and not, to defer the
cross-examination of a witness at their p.I.easure ot at
the leisure of Xhe defence cour:^seT, for it evenXuaTTy
raakes the trial an apoTogy for trial and comtrtels the
vrhoIe society to suffer chicanerry. LeX it be remenbered
that Law cannot aTTowed to be Tonely; a destiXttte.tl

(emptrasis supplied)

35. The practice of conducting trial-s on a day to day ba,sis more

particularly in important or sensitive cases as was the tradition about

thirty years ago has been given a complete go-by. We sincerely believe

that it is high time that the courts revert to that practice. For the

purpose of reverting to the old practice, it is necessary to understand
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the current social-, Political

way ttre Police are functioningr -

and administrative scenario including the

AIl the High Courts need to constitute a

Committee to discuss this issrre very serious1y for the benefit of their

respective district judiciaries.

36. One of the significant factors contributing to delays in the

justice system is the discretionary practice of noncontiillous criminal

triaLs, where evidence is heard by the court in piecemeal fashicn, wittr

cases effectiwely spread. out ower 
-the 

course of many monttrs or even

years. While limited judicial or court resources and a shortage of

available court time due to the vo]-ume of cases are often cited for the

use of this discretionary practice, ttre costs of non-continuorrs trials to

both parties and to the justice system as a whole can far outweigh the

perceived benefits.

Necessity for the Hiqh Courts to issue a Circular

37. The Chief Justices of the High Courts may direct their administrative
side to issue a circuJ-ar to the respective district judiciaries stating'
as under:

I1l The proceeding's in every inqr:iry or trial shall be
heJ.d expeditiously.

121 When the stage of examination of witnesses starts
such examination shaIl be contj-nued from day-to-day
until a].l the witnesses in the attendance hawe been
examined except for special reasons to be recorded in
writing.

t3l !{hen the witnesses are in attendance before the
Court no adjournment, or postponement shall be granted
without examining them, except for special reasons to
be recorded in writing.

141 The Court should not grant the adjournment to suit
the convenience of the advocate concerned except on
very exceptional grounds like bereawement in ttre
family and. similar exceptional reasons duJ"y supported
by memo. Be it noted that the said inconvenience of an
advocate is not a "Special- Reason" for ttre purpose of
bllgassing the immunity of Section 309 of the Cr.P.C-

(
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t5] In case of non-coo1>eration of accused or his
eorrnseJ. , the fo1lowing shall be kept in mind:

a. In case of non-cooperation of the counsel, the
Court shaIl satisfy itself wtrether the non'-
cooperation is in actiwe coJ-J-usion with the
accused to delay the triaI. If it is so satisfied
for reasons to be recorded in writing, it may, if
the accused is on bail, put the accused on notj-ce
to show cause why the bail cannot be cancelled.

b- In cases where the accrrsed is not in coLlusion
with lawyer and it, is the lawyer who is not
cooperating with the trial, ttre Court may for
reason to be recorded, appoint an amicus curiae
for the accused and fix a date for proceeding
with cross-examination/trial.

c. Ttre Court may aJ-so in appropriate cases impose
cost on the accused cornmensurate with the loss
suffered by the witness including the expenses to
attend the court.

d- fn case when the accused is absent and the
witness is present for examination, in that case
ttre Court can cancel the bai]. of accused if tre is
on baiJ-. (UnJ.ess an appJ.ication is made on his
behalf seeking permission for his counsel to
proceed to examine the witness present even in
his absence, prowided the accused gives an
undertaking in writing that, he would no't
dispute, his identity as a particular accused in
the case.)

t6l The Presiding Officer of each Court may evolwe the
system for framing a schedule of constructive working
days for examination of witnesses in eac,h case, we1l
in advance, after ascertaining, the conwenience of
counse1 on both sides.

t7l The summons or process could be handed over to the
Public Prosecutor in-charge of the case to cause them
to be serwed on the witnesses, as per schedu1e fixed
by the Court.

This order may be made part of the circuJ.ar as an annexure.

38. I^Ie are informed that the further cross-examination
victim is now preponed Eo 24-LO-2O25.

39. The Pub]-ic Prosecutor sha]-]. ensure that the victim
present for the further cross-examination.

:ol

of the

remains

t
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40 ' once the orar ewidence of the victim is completed, the Tria1. *tcourt' shourd. make all possi-ble endeavour to . see that the other
witnesses are examined at the ear.liest ana *re-;=t=, j-=' -o*-,r*;--
with judgment by 3L-12-2025.

4L. With the aforesaid, this pet{tion stands. disposed of .

42. It is need.less to cla.rify that Lhe respondent accused is

duty bound t'o compJ.y with aII the conditions imposed in the bail
order p.ssed I:y the High court and. fully cooperate for exped.itious
d,isposal of the trial-.
43' Pend'ing applications, if anyr also stand d.isposed of
44 ' The' Registry shaIl forward one copy each of this orde: to all_the llig} Courts at the earJ.iest-

,J(,I.8. PARDTWAIA)

F:

g{._

(K. V. VTSWANATHAN)
'J

Nqv Dclhi
22.09.2025.
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