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OFFTCE OF THE PRINCIPAL DISTRICT JUDGE:: KURNOOL

Dis.NHID 9/E"tu2ozs dated 22-08-2025

Letter ROC No.466/SO/2025, dated 16-07-2025 along with copy of Judgment'

dated 24-03-2025 in Civil Appeal No.431 1 ot 2025 of the Hon'ble Supreme Court of

lndia - Directed to disseminate to alt the concemed with more emphasis on the

Chapter under Section SO CPi, is herewith communicated for information and

necessary action, if any.

All the Judicial Officers working in Kurnool District are requested to downlodd.

the above Letter ROC No.466/SO/2025, dated 16-07-2025 along with copy of

Judgment, daled 24-03-2025 in,iivil Appeal No.43 11 ot 2025 of the Hon'ble

Supreme Court of t,tOia, from District Court website

i.e., https://kurnool.dcourts.gov.in.

All the Judicial Officers are requested to submit the compliance report after

downloading the above copy to this Court.

PRINCIPAL DI ICT JUDGE,

@n- KURNooL
To,

All the Jirdicial Officers in Kurnool District including Official Receiver's Court Kurnool.

The Secretary, District Legal Services Authority, Kurnool.

The Senior Superintendent (Accounts), Principal District Court, Kurnool.
The Stenographer Grade l, Principal District Court, Kumool.
The Civil Bench Clerk, Principal District Court, Kurnool.

)
f

The System Officer, Distric{ Court, Kumool, with a dirsction to upload the same in the Dlstrict Court's
Ofricial rebsito.



Y.V.S.B.G. PARDHA SARAD
REGISTRAR GENERAL

ROC No.46GlSO/2025
To
All the Registrars of
High Court ofAndhra pradesh.

...;?
Sir,

AMARAVATI
(Offl :086323726t3

fl-elefax) : 086 3 237 2631
Dated.16 .07.2025

b: High Court of Andhra pradesh Copy of Judgment
dated.24.03.2025 in Civil Appeal No. 43LL of 2025 of
Hon'ble Supreme Court of India Directed to
disseminate to all the concerned with more emphasis on
the chapter under Section 80 C.P.C. - Communicated
Reg.

,6/

Letter dated 25th April, 2025 from the Honble Supreme
Court of India, along with copy of Judgment dated
08.04.2025 in Writ Petition (Civil) No. 1239 of 2025.

Advefting to the subject and reference cited, as directed, I am to

forward herewith copy of Judgment dated.24.03.2025 in Civil Appeal No.

4311 of 2025 of Hon'ble Supreme Court of India (Yerikala Sunkalamma

& another v. State of Andhra Pradesh, Oepaiment of Revenue

and Otherc), for information and necessary action, if any.

Yours sincerely,

3w !g- ^,r1.^-r..-, t_,-,-
REGISTRAR GENERAL

Encl: As stated.
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.t.8. t,AIll)lwAl,A I

ljor the convcnience of cxPosition, this jtrtlgrncrrt is clividcd into tlre lirllorving

Pill ts: -
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i. 'l hc,Antllrra l'rtdcslt (Recor{ of ltiglrts in l-iuttl attrl l)itltirtlar l)ass l}o.rks) Act, l97l 36

'I lrc Anrllrra l'ratlcsh Assigned I-ands (l'rohibition ol"l\'ansl.:rs) Act. i 977 i9

( )r'll llvitlcnce trn rccoLtl

Scctiorr I l3 ol'lhc lllrarliya Sakshya Adlrinil'anr,2023

Ilorv is tlrc Corrt cxpccted to consitlcr titlc strits nguinst thc Ciovctnttrcttt

ll

viii. lisscrrtials ol'Scctiou l'10 CI'C............-

..........45

r i. Secliort u0 olCI'C

vii. ( )bicct ol'Noticc itt Covernmcnt Strits.................

.........67

is. I'aynrcnt ol'cornpcnsiltion in cascs ol'lcstttl.ll)tion ol'lutttl................ ...........11
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t | .-.. -......,' .-lL l-l, (rl rtL(l

l. lhis irppcal ariscs litrn llrc.iurlgrucnt anrl ottlc:r prrssctl l'r 1, tlrc lligh C'otlt1 ol'

.ltrrlicaturc at II-r,tlcrabarl lirr thc Statc ol"l'clangarra antl lltt: Sl;rtc ol'r\trrlltlir
rr t...t- t.,. t rr,r?.n t,r :.- ^(. \r^ r,\1 I n r..OOa !r,, r,,lri.-lr ttr,. ll;,,1, CCut.t

rullorvcrl thc lirst al)l)eal Illc(l by the llcspon(lcnts (original tlc-lcndants) arrcl

tlrcrcby sct lsitlc tlrc .iuclgnrerrt iur(l (lccrcc (l{rtcd ()-S.08.1999 lrasscrl lry thc

l'r'ine ipirl Scrrior Civil Judge, I(trlnool in Origirral Suit l'Jo. I l5 ol l99(r

irrstilrrlcrl hy tlrc apncllarrts hcrcin (original plaintil'li).

--t. 
'l hc subjcct nrattcr ol- the prcscnt litigation is a parccl ol llrrtl, udrncilsurilrg

ii;ilrroxirnatcly -i.34 acrcs, bearing Survey No. 451/l situatccl in

I )irr rrcdcvllapaclr r IVlarrclal, Kuurool District, Arrrlhr:r l)radesh (lrcrcinalie'r, thc

"subjcct Lanrl"). It is the casc ol' thc appellants tltat in 1995, thc

l(cspotrdcrrts, without any intilnation or prior noticc, turlawlirlly clisltosscssetl

lhc appcllants li'onr tlrc Subject Land - a purpoltecl act th.rt cottrpclle'cl thettr to

irrstitute O.S. No. I l5 of 199(r in tlrc Court ol'thc I)rincil;al Se r-rior Civil .ltrtlgc,

[iurrrool, rvhcrcirr thc appellants sought a declaratiolt ol'thcir titlc to thc

Suh.jcct [-arrtl.

J. .,\ccortling to tlrc appcllnnts. thc owt'lc$lrip of lhc land con lrc lracc(l back to

l9-li. '1-hc sut'r.icct land rvas ther.r otiginally orvrrccl by onc I l-rrilana Ciovirr<ltr.

It is tltc clsc ol'tlrc appcllants that the sub.icct lutrtl rr,its tt()t .t {ovcrtllllcl'tI

irssrgtrcrl Ilntl brrt nrlltcl it 1:rrivatc l)l'ol)crty ovcr rvltich lirt' rcspotttietrls ltati ttrl

ri1'.lrt. titlc or irrtcrcst at atry ltoitrt ol'tinlc.

,\. r'll( I t//\l/ /\ r' l',1\lll l',1'l l.)



5. 'l'hc Sut-r.iec't [.and rvirs nrortgagcd by I Ialiiana.Covinchl with l'crr.rgu Srvamy

I{cdtly by virtuc ofn nroltgage deccl dated 06.06.1943 as security lbr a stun of

l{s. 100/-.'l'hc saidqnortgage deecl was not t'edecrnetl cluling the lil'etime ol'

llari.iarra Covindu and Perugu Swanty Redcly As Harijana Govindu clel'aultecl

on thc paynrcnt ot- lhc loan, the Lcgal Itcpresentatives oI' I)cnrgu Su.arly

I{ccldy institutcd a srrit l-or the rccovery of tlrc said sunr, bcaring suit nunttlcr

O.S. No. l Tti ol' 1 967, betore the Court ol the Principal District Munsil,

I(urrrool. Thc'li'ial Court decreed the strit.in favour oitlrc legal leprcscntatives

Iirr salc ol'thc ntortgagcd property.

(r. In lirrthcr-urrcc ol the nlbrcsaid decrcc, cxecution proccediugs rverc irrstittrtcd

by thc lcgal leprcsentativcs of Pcrugu Swamy l{edrly in ll.P. No.69 ol'l96l
bclirrc tlrc Coult ol thc Principal District Munsil, I(urnool. In the said

procccclirrgs, thc Subjcct Land was duly auctioned in a Cotrrt Auctiorr daterl

22.04.1910, rvlrercullon one Kuruva Rarnanna 1'rurchased it lbr Rs. (i00/- and

took posscssion ol tlrc land by rvny ol- a process isstrctl lry thc Court on

09.10. 1970. 1'hc tlclivcry ofposscssion of thc subjcct land rvas rccoltled by

lhe [)istrict Munsil'Clourt, Kurnool on 06.1 I .1970. Later on, I 0. I 2. 1970, a salc

ccrtilicrte rvas issued lry the Trial Court urrclcr Orclcr 2l ttulc 9;l of tlrc Codc'

trl'('ivil l)rocctlurc, 1908 (for short, the "Cl'C"). Thc rclcvant portion ol tlrc
('crtilicatc issucd unrlcr Ortlet 2l Ilulc 94 ol' C.P.C is leprocluce tl he'rc'in

hclorr,:

" ln ll]{' e\(c Iion oJ tlte oltotc dccrcc ott 22.1.197L o rlir)n wus
unuluttctl irt rc,tpec! o-f llrc Sclrcdula intntovoblc l.rrol)crl.r'
ltalottgittll lo llrc respontlet s, kttockcd dov,n itt fawtur of' llrc
itrction l'tn'cltrrser P. l?antannnofor ll.s. 600/ only ond tlrc sukl solc
ry.ts cottfirntetl. ott 1.7.1970 ccrlificat<: is issucd occottlitrgly."

7. 'l'hc. nuction l)urcllusel lu. l(urtrva llur.narlra iirlther llrrrrslcr rcrl thc propcl'ty

to ouc Ycrikala ltosanrrl. tlrc dcceasctl lhthcr ol'thc appcllant no. I lry virtuc



iil' ir rcsist!'r'cil sitl* rlccil tlatctl 10. ll.l970 bcaring l)octttttcttt No. -i I 5-l ol'

197O. lbr l tolal s;ule corrs itlclatior.r of lls. 600/-. Accortlirrgly, thc lirtlrcr ol'thc

irp;rclllnt no. I rvls irr 1losscssiorr :urcl cnioynlcnt ol'thc Subjcct l.,anrl till lris
tlcath irr l9ti6. 'l'hc Ryotrvari l)atta was also issuecl in lhvor ol' thc lirtlrcr ol'

luppcllarit rto. i in l'csl)cct ot' thc suti.iect land and otliei: stlrvey rriirtlbcrs,

consirlcritrg llis r.rninten'r lptcd possession and cnjoynlent thcl'eot. Tlte rclcvant

llor'lirrrr r;l'1.lrc :;ule t!crtl is rcproducerl helein trelou,:

" l)tn'trttrul A/,r. -i/.iJ o/'1970
,\trit' i)t'ttl .litt' ti,t. t500i-, tloleti l(). 12. 1970 1970 Decetrtltcr l0
t'tltrivrlt'rtt ,\ltoliwtlutnt Slnko 192 i,[argosiru l9 Ktrrtn,o l'.
iitutttttttttt, ii/o Ktn'uvtt P. iirutttlrtttt, 1S;rictrlttti-tt, iit'rt
I )ir rttrtdcturtrlt:nlt t llilla54a, Dainne tletarolxttlu P.O. l!trurxi
T<tltq, Ktrrnool District, cxcctrtcl tlrc sole tlccd itt 1fit'tortr o/'
l'trtrktltr lktslrutrtttt, S/o l'crr*ulo N oganno, ugr icttlttrr ist, llht
l)ituualcvtrttlttulrt l'illugc, Dit rttatl<'t'uroptulu Posl, litttttxtl Ttluil,
Krirtttx,l l)i:sit'it'1, tlticlt rcci!r's tha! ond mv pcrsontl otul .lituil.t,
<rgritrrllrtnrl ('.Vr(,r,r(r' luluy rcccittrl u suttt of'lls. 600/-ottlv irt
L'rtttsithntl ittn tl wlrcreof I solcl tlrc sclrcdule proparl.r, itt .vout'
lirrtttrr tuttl tlclivcrcd tln, ltosscs.siort of it to yn loda1, il-fel-{. lTront
Irxkty ottrntrtl.; .t'ou, )'our legal lrcirs are crttilled lo cttirtt,tvillt
trhsoltttt' tttnl Sttleublc rigltts ovcr tlrc scltetltrle lond oncl tltttl.fittttt
Irulo.t' rrt'itlter ttt.tscll'trtr t.t, lagdl lrcir$ lutva art.t, rigltl or tillc owr
lln, .;t'iredulL' lttul. I lwra cxeculei lln, salc <lcul witlt n1.i,./)'cp *ill
tttttl tott,tr'ttt. "

ll. Orr thc tlcath ol'lris lathcr, llrc appellant no. I is said to havc br:ctt in llossrssr()n

atttl crtioynrcrrt ol'llrc Sub.iect Land. r^rccordir-rg to thc al)l)ellants, tlrc principal

cuusc ol'uction 1o instiltrtc thc suit (irst arosc irr thc ycal 1995, as llrcy cirrnc lo

hc'illcglll_r,'rlisposscssed li'onr thc Srrlr.jcct l-and rvitltout:ury irrtinurti()r) ()r

- - a' .l- ...-.. -ll-.-... .l-.-. ,.,. .1,
l)l l(ll ll()llrjC tl_V tllC I esl)Ol l(lCll15. lt ls tllU eilsu (rl tllu all,l)cllilllts rlltlt ti:r iitt-

lcslrtintle rrts wilntc(l to c()l-istl'Lrct t I)istrict Institr,rtt-' ol' lltlttcatiorr arttl 'l'rairrittg

(.crrtrc ( I)lll-l') building orr tlre al'olcsairl land, tlrcy rvcre lbrcibly tlisposscssctl

\vill)oul p:rvnrclrl ()l'ilnv conll)cnsalion ol'any description.



(). r\ccortling to tlre appcllants, upoll sccking explanation fi'clnr thc lcsltotrdr-'rr t s

irs rcgirrrls their strb.icct llnd, tlrcy rvcle irtlbrnrccl that the srrlr.icct lirntl rvas au

assigucrl [()vL'rrln)cn[ lancl, cnclowctl rvith non-alienablc rights lo it ancl that

thc (iovcrnurcnt rct{inccl the lights to rcsurrle the assigne<l llntl at arry tinre lirr

rr'pLrblic l)ur'porjc'.

I l). l hc appcllants rclirtccl the clairl ol' lhe t'e'sponclents bclorc thc- l-rial Cotrrt,

corrtcnrling that tlrc Subjcct I-arrd was:r'l)nttr Laud'ancl, by its vcry nnturc, it

cotrltl rrot havc bccrr assignc([ to anybocly. In suppolt of tltis ltositiorr, it rvas

avcrrcrl rhat a l)atta<lat' I)ar;sbool< was !ssucrl to tlte appellants urrclcl tlrc Antllrra

l'r:rtlcsh (llccoltl ol'Iiights in Lancl ancl I)attaclal l)ass Bool<s) Act, l1)71 ( lirr

sltort, tltc "r\ct ol' l97l ").

t l. Aggricvctl by tlrc lbrcgoing, tlte appcllants subrnittccl a rcprcscntation rlatctl

21.01.19()(r ucltlrcssctl to the District Collector, I(urnool, stating that llre

sLrlr,lcct larrtl n,as purclrascd lj'onr ouc Kuruva l{atnanna ttncle'r a rcgistcrc'tl r;alc

ilt'crl irr tlrc ycur' l()70 lbr e valitl considcrrtion urld they lratl bccn in cxclLrsivc

posscssion ol'thc sanic. 'l'lrc appcllurrts lequcstccl tlrc Distlict Collcctol to

cinrc!-l tlrc ulorcrncrrtioncd rcsurrptiou. As thc District Collector I'rrilcrl to

rcspontl to tlrc sairl lcpleserr tet iott, the plairrtifl'.s issucrl :t rtoticc tlutcrl

o,l.0l.l()()6 un(lcr Scction 80 CPC to thc Distlict Collcctor', intiruatirrg tlrat a

srrit rr'oultl bc' irrstitutcrl agrlinst thc Stlttc il'thc Strb.icct I-ancl \\,lrs llot

r ccorrvcvctl hack lo thc agrpcllants.

12. 'l hc l;-rpclllnts ultirnatcly instittttcd utt origirral Strit bcirtg O.S. No. I l5 ol-

i()()(r bclirlc tlrt- 'l'r'ial Court, Praying lirr a tlcclaration ol' thcir titlc to tlrc

Srrblcct Lrrttl arrtl Ior au ortlcr dirccting tltc t'cspondcrrts to tlelivel tlrc

pol;scss ion to tltcnr.

l-1. 'l hc re sporxlcnts in tlrcir rvrittcn s(atcnlcnt took thc stilttct- thltt tlrc SLrtticct

I.ruttl rvus urr lrr:rblc n,astc lantl orvttccl [t1, tltc Govcrttlt.tcnt. 'l'lrc t'csPotrtletrts

Irlrtl 16 lirtorvlctlgc ol- thc' cvct-tts occut't'itrg Iiortr tlrc titnc tvht'tt lllri.iunrr



(iovirrrltr rrrortr.l;rqctl tltr: lurt<l till rr,lrcrr tlrc lantl \vls c()rlvc)'crl b;, 1.,,,,,u,,

lirrrrrlrnrrl to tllc (lcccascrl latlrcr- ol' tlrc xlll)cllllrt no.I lrrrl thc lcs;.rorrtlc rr t s

tlcrrictl tltat thc uppellants rvcrc irr posscssion ol'tlre' sub.icct lattcl alicr thc rleetlr

ol' llllrcl ol-;rt.rt-rr-'lllrnl rro I

ii. r\ccoltling to tlrc lcsponrlcllls, tl)t: srrb.jcct lirrrcl by viltuc ol'beinH 0n assignc(l

r()\,crnnlcnt llntl u,as strIriccl to cctlrtin corrtlitions; ouc ol'lllosc heirrg lh:rt tltc

(iiivcririircrrI tri ur.rY tirne nlil-v rcsr.ultL' lhr. ltrrrrl \\,holly ol' ilt l)art, il'it rvas trl'

tllc opinii;li tlili tlrc lltrti is recltriletl iol lrrr',,, r'rublic prrrpose . Ir.r lig!rt ol'thc

s;ttttc, il \\/as contcn(lc(l tllat llariiarrl Ciovirrrlrr tlirl not llosscss anv alicnlrblc

ri!l!rt:; ilt lli'tr iriiiiiI iri iiirc irrrti thclciirrc, coulil rrot lravc Iirrtlrcr rlicrrate<l ttrc

Strb-icct l-antl.

15. z\ccortling to (lic r,:s;;o nrlcn tl;, tlrc Suttjtct l,arrrl rva.s t'r: sutr).c(l b), tlrc Manrlal

l(cvc'rttrc', I(urnool irr thc t'csurnptiorr Procccdirrgs No. t(.C.C 184/U9 dirtctl

0-1.02. l9[i9 urr<l irt ;tr-ltliticrn to t!rc s;lnlc, tl)c Mantl:rl Olllcel itlso rcstnlrc-rl

varirlrrs otlrcr'palccl:; ol- lantl, a:; thc siricl laritls rvclc situutc(l at n hill slopc rvith

rctl gnrvcl. 'l'htrs, thc_1, rve'rc rrnl'it lirr unt,sort ol'ctrltivation.

l(r. Accorrlins to tlrc rcsponrlcr.rt:s rr1-;r-,n rc(lLlisition fr.onr thc Districl Dclucrtional

( )lliucr', Iirrrnool Iirl tlre conslrr-rctiorr ol'a DIIIT Iluilclirrg, thc lvlandal Ilevcttttc

Ol-llccr', touellte r tvilh lhc' I\,lattclll Sttt'r,e-t,or atttl Ilcvcttttc IlrsPec:tor, irtsllcctcrl

tlrc llrr<ls antl lirrrntl tltcrrr suiltrblc Ior srrch c()lrstruction. 1-hcrc'alicr, thc Strtt-

I)ivisionlrl I{ccolrls \vcr(-' l)r'cl)urc(l urrrl :;crtrtini;:crl by thc Dc;-ltrty Iusl-r,--ctot' ol'

Srrn,cr', l..rrrrrool u,lrcr c[l, tlrc saitl Iantls u e rc cl:rssillr-tl us artblt' rvastc lantls.

l7,l)Lrlsrurrrt Io llrt' r'r:surnPtiorr Proccctlinl]s, u noticc \\'as l)u[)lisl)L'(l irr thc villlqc

lur; purt rrl'tlrc prr-,cctlurc to irrvilc ohic-ctiorrs, il-arr1', against tlrc tlartslcl ol'the

srrhicct lant! in l:rvrrr i;l'tlr,-' l:rlrr,.:;rti,-.n !.)!'l-!lir'1!1rclrt. ,4,s r.xi ob.iccti()n:.i \vci'e

rcccivcrl s'itlrirr lht: titttc periritl stipulllctl, tltc [ira ttt altan clte)'11t ol-

l)ilrnt:tl,-,virlapirtltr u:rvt. i!s eort.'"tttl !br tt'ltttsli'l' t-,f'tltc :;aiil lart,ls in lit,,rtu ol'

tlre Iitltrcirtiotr l)cPlrrlrucrrt.'l-lrcrr'rrlier, nn 01.05.19119, thc I)()sscssi()n ()l'tllc



larrd rvrs handcrl oycr to tlre District Edtrcational Officer, I(utnool lbr tlrc

purposc ol'constructing the DIET Builcling.

'.L. Accorcling to thc rcspondcrrts, in thc ycar- 1995, the Education Dcpnrtment

con.ulenccd thc consrtnrctiou ol' the DIET Buildings on a portion of the

resurned llnd. Accortling to thc lcsponclcnts, thc resgrnpti.gn of ths land yqs_

cl ll.ctctl httna.fidc for a public purpose arrcl iu sttict cornpliancc lvith tlrc Rtrles

lianrcd under tlrc lJoartl Starrding Older No. l5 of the Andhr:a Pradesh Board

ol' Ilcvenuc Standing Ortlers and otlrcr -provisions. The action of the
I

g()vcnrncnt in rcsurtrirtg the lands cannot lrc tcrmed as a high-handecl action

antl the appellarrts hnvc no riglrt, titlc, or interest in the lancl.

lg.Accoltling to tltc rcsp,r:rtclcrrts, tlte suit rvas otlrerwise also barrccl by linritation.
-l'lrc 

l.rosscssion ol'thc Subjcct Lancl rvas trarrsl-crrcd to the District Collector

in l9tl9, rvlrclcas tlle suit cnrnc to bc institutcd in 1996, i.e-, bcyoncl tlte
I

prcscribed pcriod ol'linritation as pcr thc l-imitation Act, l9(r3.

2O.Wc rrrr.rst try to understancl thc exact casc of thc appellants as pleadcd in the

plaint. 1-he rclcvarrt pleaclings in the plaint rea(l tlrus:

"3.7'1rc ltluittti.l/it ura tlrc o:r.rrcrs oj plaittl sclrcdtrle lund. Tlrctt
plttittl scltultrlc lund origir,tallt' lrclotr:1'l lo otrc Horijatru Gcvitdrt,
res lctrl tlf Diturc Dcwrnrlxulu. 'fltc sttitl (lovindrt tnortllogcd tlt(.
pluitrl sc'lrcdtrle lrrntl .lisr Rs. I ()0 itr .lirt'our of'otrc Pcrtgu Stlrarlv
li<rhl.r, of I)it tna l)t,wrrapad tr tt tklar o nutrlgttge dced date d 6.6. I 913
llte norl!:ttS( l'tts n()t ruk'ttttctl t!uritti: llte li/b lina o.[(]ovirulu otxl
Pc r ttgtr Stlrtnt.r' llcdtlv. Tl rcre/bra f('r'r,.qr. SIr,.r,rJ, Re&l),'s sorrs./i lcl
(t suil O.S. lTii/(t7 itt Districl Aluttsi/'s c'otrrl, Kurttxll. litr ra:ovar)'
of trr<trlgtq1a t)t(rtt.'.r'(,tltti ttl llrc stnt:; ol-Oovirulu otul ututrulit4il.y, o
tlL'crcc was ltttsscrl.lbr sole of llu'ttrorlgtrgetl properlv i.a. tlrc pluittt
s:lrcdule ku,tl. ltr purs (nc'a ol llrc vitl tlt'c'rae E.l'. tt,trs Jilul .lir
salc of tlta plaitttilf sclrcthrlc lotul tttrul rccot cr lhe dccrttul omounl.
ln tlrc cottrl otrclion lteld ott 22.1.7(), tutc Kuruva lla runno Df'Di,tttc
Dcwtnrpudu purclrrsel llrc phtirtl stlu'tlttle lottd fir lls. 600 atrl
look lt'livcrt, of tlrc latrl tlrrotglt pr()c(ss of cottrl ort 9. I0.70 uud
tltc dc liv<,r.t"tr'u.^ ru'orrled b),u)tIl on h. I 1.70.



J. 'l'lic ttttrt'l tttrt'lirttt pttt'itrt.\.,r, Ktu'ut'.t iittttttttnttt, itt lttrtt strkl llu:
ltlrtittt: sclnulttlt latxl .{ir ll;,-. (tO0 ro l:;t ltluirrli/fi./itrlrcr, }'t't'ikulu
lltxutttttt, tquh.,r a rcgislerctl sttlc tlcttl tktlul 10. I 2.7(). Tltc I't
ploirtl i//i./itllrcr :r.e.t in pot.\u;,riott urul cttjo.t'tnent o/ ploint scltcdttlc
Itttrl iill lris tlttttlt iu lltc 1't,tt I936. ) r)ol\'ori potto lttrss lxnlt tos
is:strctl lo lst ulnit ill,.:t _littlrcr.lir tlrc p!ttitrt srlnlrtlc lotul qtrd o!l*rs
.\'. lrr.r. r)r ltis lttxsas:siott rrtul erljol,trrt'trt. (.-)tt tltc tleutlt orf !ti.s.litllrcr,
tlte I't ltloittti/f i.s il 7ro.ssc.r.srr )tl it, .,nio.rlttt.tnl ol- pldinl sL:lktlula
Itttul ttitlutttl oh:;l rucl itttt .fi't)nt dn.v tln.tt-1.!t .

5. Tlu: dcli'ttdrtttt lut:; uo ttton,tcr o.l rigltl, litlc or posscssiort to llrc
pfuittl sclrctltrl<' ltrul. l;rttm tlrt'hagittrriug tltc pltritrl sclrcdtrlc lotrtl
i.s itt tltc !tttnr!.t of ltrivitte iiiiliviiliiiils .tfi.1 I no titttc ii rttts in
7.rn.r,st's.uoll of (iotcrrtntcttl. Lt*t I't,ttr tln, tlc.fanlottl look possessiort
t/-c i;ot'!it.ttt p!ttittt scl;t'ili;!i' liiiiil .iiir ilit itiirlnise .:i" L'ti,t.i tl't tL'i itrX e
Itttihlitq Jir Districl i,tstittttc ttl liltrcatiorral Trtrittittg Ct,ntre
(DIliT) tritltoul i.\suin{ uu.t, tro!it't' to lltr, ploittliff otkl willtutt
pu)'ing an.rt cotnl)ansot i()t t lo llrc ltluinli//. 'flrc orau s.) o(tupit(l hv
(iotenuncrtl tpill he obott .jJ c't'ttl.r u;rl tltc ploittti//'is ctiltirrtting
tltc lruktttcc (xtcnl i,t tltc pluittt,rclttth e lotul.

6. 7'ltc (iot'<'rtttrtt'ttl lttts ltrkert ttos.r(.r:sitttt ol plttittl sclx'tlttle ltrtrl
li'ottr tlte ttltirrli/l,t rut lln, /i tI:;( .ttkI ttIi,\dtict,rttt:; ttlett tItttt tItc pIoittt
tL'lt<'tltrle l(tn(l i.\ ltt o:s.si:!rt<'d lttrul utnl tlktt tltc (i()t,crn tcttl i)' ul
lilr<'t lt, lo re.rtltta tlu'ir us,sitttctl ltrrul trt (un,titn( c l) t'l )o,t(
Tltis stornl tf G()v<,nt tt'nI i,t trttL,t'lv lhl:;t,. Tlu,plttiut s<'lrultrle lorrl
i:; Dolto lurul /iottr tht thtys ol t'itrc tttul it i:; tutt on o.t,ti.q.uc(l lonil

tt'L'scttlrrtitttt to tlta' l)i.\t.,. 7'ln' l.r t
('ollct'lor', litrtrt txtl ott )-1. 1.95 .rtttlirtg ,rll lltt' lrtn, fitcls rtluttt
scltatltrlc lottrl otul r?qu(.\tctl tlt l)i,rti<'t ('ollcckr, Ktrt ttool, to
r(c()nr,r,t' !1rc tt/ttittt .tt'ltcrlttla ltttttl ltt llrt 1tt,t it it trrL'r'. llttt lltc Di.\lricl
('ttllcrlor Ktrrttrttl rlirl ttrtt t?(lr ,r.\ llrL, !ri<,t,trtrca ttl' ltltrirttill.
'l'lterc/irt, tltc lst ttloirriill trltiutottlt' lot,a o ttolicc !o lht, [)i.st
('rtllt'ctot , ltrrrtuxtl, tnuh'r' .\t't'liott ,\l) ('.1'.('. ott J.1.96 ittlitnttittt:.
tlrt l)i.rtrict ( \ tlltcto;: tlrut (t strit will lt lilctl trsoirt.tt tln,,\ltrl a li n'
it.: lti{lt ltttrttlL,tl ttctirttt il tltt l)i.:tritt ('olltttttt'rloc.s ttttl i'ttttt'cl lltc
.st t t'ttlletl rcs t ttt tttl iot t

u,nt!rcns(li(,,t to llrc ttltrittti/lttl llt( ntt( ol rtttt luklt ruDK'.\ l)i'r (t(r(.
sr'ltt.rltrlt lottil tt t)(tt llN

r'1' 1r1 7rrr.s.r'r,.r.vrr ttt of'l ttittl scltc<lttlc ltrtu!sclu'dtrlc nrul fi>r rccot'r,

T'ltc l)islrict L1t!kcktr, iiiiritixt! ri't,'ii'trl ilii' .;iriil tnitii't, ttit ij. l. 96
htrl tl l nol _!!ltn!)ly rl,it!t t
ttltritrtilflilas tlri.s .srrit /itr tlecl<rrrttitut tt/ t oitttili's lilla lo tlrc ttl<tittt

.li'r, ttr t lrc rlt'/i'tuhrnl.



7.'l'lrc crttrse of ocliott ttro,sc itt $gplt'ttrltcr, 95 v'hen llrc lefcnlanl
look ot cr tlrc rtloint .sclrcclrrlc lontl lr iylr lttttulcd hy lir crttslructiott
of Dislr Ct In.\t ititlc of Etlttcaliq1!r! n;qi11i,rg Ce4rrc. (DIET) utul
su b,seetucnl tlolc:s tplten I te lu ittl i rlentotularl rccont,ct,0nce otr
ltint sclrcdule latd to llrc tltr itrt i otrl t ltc rle tuktr rl to

conrplv *itlr tlrc tle nnnd o{nlninlill. "
(E,rtrphasis supplietl)

2l.lrr para Il, thc appcllants prayed fls un(lcr:

" I l. Tlrc pluiutifis tlrcrefore 1ru.r' tlnt tlrc llon'ble Court nrn' Lte

plcased to declorc plaintifi titlc lo thc ltloirtt sclrcdtrle hnl. dircct
tlu, clefenfutnls lo dcliver lnck tlu ltos.rcssiott of tlnt ltloint
sclrccltle latrl to llrc plainli/l) ttvrtrtl cosls onl gntnt onv othcr
re lief wlticlt tlrc I lon'blc Court laatns .fit atul proper rttxlcr tlrc
circunrsloncc of tlrc ctsc. "

22.'l'o thc albrcsairl, the respondents hcrcirt lllcd theil rvrittetr statentcnt stating as

rrrrclcr:

" 3. Tlrc ollcsttiorrs iu poro -1 ti llrc plttirtt tlrol tlrc plaitttill,\ orc tlrc
orvtk,r of llrc stril scltetlttlc lutrl, rrrttt it rtri.qirrully lrclonletl to
I loriiana Got,inrltr, ourl llu, saitl Got'irrtltr ntort!.tte ortrl loml lo
l'aryEtt Sv,trrnt' llc l!!k!!l!!!p!l4tL Ljl|ttyt', rtrrt|cr rr

tortgaga tlcetl rloled 6.6. 1943, trtul tlttrl l'crtrgrt Swantl, llctklt,lilcd
O.S. No. lTlt/67 itt D.lt4.('. Kttnrtttl lir rccttt'crt, o/ llrc nnrtgrya
(l('lrl ond lltol onc Kttrttvrt llortt<ttttt ltrrcltrsttl tltt. yrid latttl in
('otrrt Attcliotr litr r<'etlizttliou rtl llrc rlttrt't' itt ().5. No. 17,\/1967 ort
):.1.1970 attd tlelive rt' :r.ue clibrlatl iu /i*orrr of Krrrtrvtt llottrttuu
ttrt (t. I l.l97O ore ull not knotvu to lltis rlc/i'u<loul ortd lltc ttlttitrl ill i:;

t)ul to ,\l r i(l frutf'of ull tlu, stritl ollcg trt iort:;. l,i kt,y,ist' t ln,
trllecoliotrs llttrl Kttt'ttttr lltttttttrttr.vtltl llx' ltltrirtl scltetlttle ltrtul lo
l'cril;ttIa ll<tstrrrtttt trtrd<'r tt rcgi.r tcretl sttle rlactl tltrl. 10. 12. 1970 urtrl
I ltdl airtti /hllrcr vrr itt os.\.,,\s iott dtul et, o ,nl?)tl o lha stitl
Itrrul till lri:; tlttllt itr tlra v'or l()86 trrc ol*t nol witlti,t llrc
l;ttr.lvlcrlsc ol this delbrulunt. Tlle Jiu'tlL(t' ollcxotiorrs tlyrt rut tlrc
rlcol lo tt>s.tcss iott otrl en () )t)tcnl ou
tlrc srtil lttttl rillxttrl ol*lrtrcl iotts ()nt (n\, ottot'lct'ore ttll litl.re ottd
ittcorrecl sl(rtat,zt'ttl.t ntnrlc /it llta ltrrrlxttc t{thc;ul-

J. Tlrc cottlatrtiott of'tlrc ptuirttill itt lnnt 5 of'tlr ltlttittt tlrut tlrc
tlt'fctulattl lros tto tuuntrt't'o/ rigltt litlc ot' ltossa,s,siou to lln, ploitrt



:;.'lr,lirl,' itttnl utul tltttt.fi'out tltt' br.'1;ittuitrg lltc .stril turnl is itt lltL'
Ittrtrl.s ttf ltrivtl! l)er,\on.\ dtt(l .11 n(, titlt( il t'(ts itt 1to.r.ce.s.t iott of
(;()r,(rnnt.'ni urtt rtll nt trttc ttttrl &rrccl. 'l'ln'.lirrllrtr ttllegtttiott.t
tl tl tltL' srtil ,tt'lre ula loni i,t'rr p.ttlo lotnl utnl it is not un (ts.sig,tc.l

lurul lo ttrt.t'luxl)t is olso ,,r, ,,111,1'l-y./hlsc slolt'ttrenl crcttled.fir tlrc
!)ttp()s( tl'liu: .st tit.

-i. 7'lt is tlili't ultrri ltunrltly s ubnt it:; I ln t thc lorttl itt S.No. Ji l/l utent
.lc. .1..14 (trtf.t silltutL,(l itt l)irtrtt'tli'vn'.11\t(lt t l/illd!:c r'rls ort,!!in(tll"t'
tu'.tl)l(,\'oslc lotd hcltntgiuSi lo llu' Oow,nrtrtt'ttl. 'lh,' .sir t ltrtul:na"'
tr.ssit!ttctllo t lorijarru Cot,itu.httttttt :;ttllt,t't lo carloin attklili()ns (nttl
()ttc dnt()ng !ltt'ttt is lltol tlrc Got',:rttntett! lkt.t' t'(.rtinti, llic tatxl
w!u:!!.t' t;r iti lxrrl if irr lltc oltit.riorr oi tlr' (iotu'runtenI tlte latrl is
rttlttirul ./il' 11111r lntblic purpo.te. Tlrc *ritl (iot'irukrrutct ho.t tto
rt!ictur!;lc riglits in tirc l<ttttl ussillrtcl to irirtr. r. lr sttit -,t'lt,'rirrle lurtrl
tas rclstt tetl lo Govcntntcttl bt' tln, Alotrhrl Ravttrttt, C/liccr,
Ktt'tntol irt ltis procacrlings No. lt.C.R. lSl/l]9 rlotctl -].2.19,\9.

(t. Tltc .fitllortin!: ldn(l.t
tillogc litttits rt<rrr lj.
;lnrhb llirs le latuls.

rtrt' .til tttrlctl :l,-itltirt tirc
Tutulntputlrt villuga tttul

l) i t t t t L' ( l ( \' ( t t u l ) e ( l l l
ttre cltt.s:;ifictl o.s

,\. No. J19/l
41()i2
-l J9,/.j
-u9i.t
15t/ I

t_5 l/.1
'lltttr I

Lxtartl .4r'. I .J3
0.9 5

-i. //-l

-j.0()

.7!)
l-j.91 c'r r r l.s

7. ll i,\ .lirrthtr suhtnillc.l llutl ott tlk' r.'(lni];iti(ttt rtl Distt itt
liltrL'ttt iotttt I ().1/iccr, Ktruuxtl .lir tntrtsli'r ol llr olxtt'c lrttnl.t
irtt'itnlitry tln, plaittl .scfu,clt a latril .1ir tln' ltrtt ltttst' ttl <'tttt.t!t'ttt'litttt
(,l l)i::!riti ltr.\lilittion of lidtrczttiou utul 'l-ntittittli ('etttre lltr,ltlirtgs,
tltc ihrnthrl lirv'rrtrc Olliccr, iitrttts<tl ,.,ttti! rtiilt il\tttthti St', r,('.r'or

trrnl llt'r't'rtrtt' ltt.tlrctor, inspcctul llrc rtlnve lotkl.' tt(l .fi)tt,tul tlutl
tlt .rttitl 1. tu1.\ urc suilublc./br llk' c()tt,\lrtk'liou r2l Dlli'l' ('.'t'ttlrt'.
'l-l;crttuxttt tli( ,luh- l)ivi.\ iono ! ll,',-',trt!:; .!itr i!* tt!*tt't !iti,ii'; ittitc
lx't'tt !:o! l)t'.'l)0t'L'.1 ttul il lk^'hecrr gol ,tcrrttirri:ul h.t' thc l)clttrt.tt

Tln'ttttirc l.,tuls ffarL, ott ltill slopa titlt rtrl pnrvt'1. 'fln'.:t'

lu t ttl.r tn' tur/it litr cttltivutiott.



Irtslt<:c'kr ofSut'r,ay, Ktttool. lccorilittg to tlrc l'illagc uc<:otttrls llrc
suil lunrl.s orc classified ts Aroble llr<tsle lunls. I notit:r'luts bcctt
got lttrhlisltctl itt llra villagge itruilirrg oltjcctiorr,t if arq'ugnitxt tlru
trons.fcr o/'tlrc lorttl in fttvour oJ Dtluctttion Dqturtnrcnl. 7'1rc linrc
allowetl for oh.lections vos cxpircd by 31.10. ) 990, orul tut
ohjcL'tions lrtve lt(,c,l received fi'otu tlrc puhlic. Tlrc said lunds art
in I)intrclewtntpotlu Gran I a Porrchuyal liutit.r. Tln, Grannt
I'utt<'1rct1'ttl rrlso luts givett its consattl Jiu' tronsJ-cr oJ-llttr ulxtvc lutul
itr Jirwntr oJ'tlrc Dcluculion Deporlne,tl- lt is/irrllrcr submitlal tltul
llrc:;a londs arc vtcttttl lontls atd arc J)'ac .fi'otrt tu\t c ttcttrrc:lunc ttl.s,

ott<l thc suirl lancl is quief suilublc'.[or cot$trtrctio't o./' DlEf
brtiltlings. Tlrcrcultott llrc land wos givatt pos.tcssiou to tlrc District
l*lrrt'ttliotnl OlJicar, Kurttool on I .5. I t)8t) lty tl,o 1rr,,uOr, llevcnua
Ofiiccr, Krrrtrnl in slrict cottformity tyitlt tlrc rules trul regulttiorts
ltras<:rilntl turrlar l.ott,. Subsequanll_y' llrc soid lttnl wtt.s tnut.s.fi,rt'cd
i r t .l i t vo t r of D i:ttt r i c t Ed uc o l i o rur l O / l iu, r, K u r t t oo l Jb r co n.\ t t' uc t i o n
ttf I)lET btriklitrp,s. Duritry tlrcytnr 1995 tlrc Educ'atiorr l)t,portnrcttt
stttrtc(l c()n.\trtitiotr of DIDT Ct'utre buillings in u lnrtiort of llrc
plairtl sclu,rltrlc land. The clion of llrc Gtxcrrtntt,rtt itt re.strtttittg llrc
tr:;,siurarl ttrl required bona fide./br u ptthlic put'pos( t'trrttntl lta
lcrnrctl os u ltiglt lntrclctl octio,t. Tlt( culira proc't'ss tru:; uuult, itt
ttccordtrtr:a witlt llrc lhtlcs ft'onrcd ttklL'r llrc lloanl .'ttnulitN orrlrrs
ttr ollrcr rclavonl provisiotr.\ ot'low. 'l'ltc ullcgotious co trd dr(,
tlcttiul trs.fhlsai.

8. frl1\' ittindont sttb tits tlrut tlte pluinlilf lrus tto riglrt, titlc,
intcrasl ntul lxtssessiott of llrc plttint scltulrrle lottl. Tlrcre.lbrc tlrc
rltrcstiort o/' let'lorol iott of his title or lclivar.t, oJ'possessiott to thc

ltlaittti/f doas nol orise. Tlrc pluirtti// luts rtr iscottct: i't'ctl ltis rt,nu,d1,

i.l ttrt.t'.

9. ltr uttt,t't'cnl llrc s il is borred lt)'Iilti|tttitttt. lsstrt, t\l trotitc tvill
nol r'ovc lintittt!iott. Tlrc landvos retIrirctl kt tlte Gtnn'rtrttt'nt in tltt'
.r\.u' 1989. T'lu,reJbrc, tlrc suit Jilctl itr lln' T't,trt' 199(t is cleurl.t'
lxrrrul lty linta. "

(l :tttphasis strppl ic(l)

'l' r'i:r I Corrrl's,ltttl nrcnI

2-1.'l.lrc'l'rial Court li'anrc<l the lbllowing isstrcs lirr its consirlcratiorr:



'' I ll l,,tl,,,. 11,, ,,1.,;,tr,tt ;. i,, ,,,.... ,...,..,, ,,,-,i - , , , ; , , , , , , , - , , , , .,r t1,., ,,,;r l-,,,-l

\rillu)ul t)l'\lt ttt'ti(ttt /r(rDl un.\,tlttttrtrr.li t\n tlt( (l( ( ol ltis lirtlttr.'

L ll'ln'tlrrr lln, tfu/i't urrt,s lutt tut nt(tnttct ()f t i.gltl ot titlL' /itr llt-'
7rrr,r.r c'.r.r lr r r I ttl tltc ltluitrl scltclttlt' ltt oltrt.t'?

-1. ll'lrctltar tl,( .\uil lttul i.s tr.y.tiyttr'r1 ktnl utr<l (iot,ituhttutu lru.t ttrt
,ti tt'ttr riti r' t t,: itt.\ l(,t' r'.ttti tt.\,\t !nt'ti i( ut(i.\' :)

.1. ll lntlttr tlu stril rltts rt:sttntL,i lo (jrtll. b-t, ll.R.()., Ktu rtrt,tl r.illt ila
1 rt' t t 1,,' L, t I i t t.t,.: i\' t t. li. ('. I i. I E -l /;i 9. ( I l. 3 - ) - I 9li I i

5. ll ltrtlrr tlt( .vtil ktnl rla.r gilcl in ln.rsts.rion ol l-)i:triLl liluc',tl irtttrl
()//iLt'r' ,ttt l-5-llt) lt.t, ,ll.ll.O., Ktu tto<i?

(i. ll'lrct!n'r l!rc ltltritttilflrus tn ri!.ltl ot i tc,.'.rt or 1xr.rr'.r.rio (,1 llt( l)luint
.s L' I t t' rl t r I c r i yl t l.'

1. li itt'!irrr iiti.t Lottr I irtt.t tt<t jurisiir-.i it tt t lo (rtierluirt tirc :uii /

,\. ll'lt,,tln't lltL, :;trit i.s ltal./ir ttott-jttin<lL', l nacc.tsrlr-1' lxrrliL'.t1
() 'lit rlntt n'lit/','

l(1. I'ln' iysrtL'.t l, 7. 3 ut 6 utt' t t'c'tr.tled u.\.lillo\',\: "ll'lrctlrr llrt
ltirtittti/i.;; ttrt' tlrc rnrrrcts tf suit tclttth c l)r'ol)at'l.tt ruul iI sii, 'tlt(.t' ut'L'

cntill.,(l .li,t tlt t'ltrntl irttt ttttl r(coya.t.t' of'1xt.t.sa:;.titttt u:; l)rt.ttl ./i)t itt
t'(.\ I v d (, / I I t t' .t t r i I .r c I xtl t t I a pt'o p( t' l.t"' /

2J.'l'lrc linclings lccor(lccl by tlrc'l'r'ial Cotul in its.ltrtlgrncnt an(l [)ccrcc (latL'(l

()5.0|i.19()() citrr bc rrrrrlclsloorl in ,..,vo i)rlrts: -

:r. liirst, tlrc l lial Court hcld that thc lcsunrptiou.l)l'()cLc(linlts corrtlrrctctl

lrl' thc Niunrlal C)lllccr was lairltc(l \vilh seri()us l)r'()cc(luluI

ir-r'cgtrluritius. 'l'lrc lcsporrtlcnts ha(l l'uilctl to u<ltlrrct: ariv crc(liblc

cvi(lcnec to csta[rlislr that thc Marr<lal l{ev,,-rrut: Ol'llcr'r'lrirtl t:orttlucletl

:ln--\/ cn(lHir\/ bclir|c rcsurning tl)c Sub.icct l-anr.l & lr nr,lirrg il ovrl l()

llrc [)istliet l:rlucationul Ol'llccr'. lirrlrrool. lt lr,ls lr,rlrl 1lr;rt rrcrt hlltl

irsscrtionl.i in tlrc oral cvi(lcncc ol- I)W I , IVIuntlul Iicvcrrtrc' ( )l'llce r',

iiririlrl nrit lrr -sLrl'llcient to cstablish tlrat tltc: rr-'stnnlrlion ol'tlrc Strtricct

l.lrntl rvus irr accorrlance \vith llw. lvlolt-'ovcr, whcn lllc ilpllcllnrtts

clrullcnrc,-l tlrc rc.-qLrmPtiou plor:r:cd irrLIs, lhc arrllrolitics lratl lirilc-d lti



l)roducc rl)\t l'L'lcvlnt rccor(ls lo cstablish tlrll 1hc.y llttl Iirllorvt'tl

pro;rcr ploct:tlure lbr tlrc purl)osc ol'resurnption ol'tlrc lanrl.'l-he rclrrru,

tlrc -l'rill Clourt lracl drarvn an iulvcrsc inl'crencc aguinst thc cvirlcrrcc

ol'thc l)W I , IvlanclaI l{cvenLrc Olllccr.

h. Scconrlly, tlrc issuance ol'the pattatlirr ltassbook duly sierrcrl by thc

thcn 'l'ulrsilrlur irt trvour- ol tlre lppcllauts cornbincrl rvitlr tlrc lantl

rcvcnuL- rcccipts rvas hclcl to sclvc rts clear intlicatols ol'lllc uctrrirl

1-rosscssiorr nncl ctr.ioynrent ol'tllc Sut-fcct Land by thc ul)pcllauts.

lrtrrlltcrnrorc, tlic Trial Cottrt otrsclvctl that tlrc oral tcslinronl, o l'l)W I

rvrrs tltrll'cor'robolatc(l lry rloctttncntury cvirlcrrcc.'l'lris u,as consitlcrc<l

to havc sul'licicntly cstablishc-cl thc appcllants' titlc nirrl Posscssion to

thc Sulr.icct Land, llrclcby crrtitling tlrcnr to rccovcr ;rosscssiorr ol'tlrc

sitIltc-

25.'l'hc 'll'iel CoLu t accorclingly <lcclecd tltc suit irr lavotrr ol' 1hc tppcllnnls

tlccllring thcnt to bc thc larvlul owners ot'lhc sub.ject lnncl ,rnd <lircctcd tht'

rcsponc['nl.s to rlclivcr-the posscssion ol'tlrc str['r.iect lautl bacl< to lhc appcll rrls

arrtl ot',sclvctl its r rrttlcr':

" 21. ,1s scctt./i'oru cx. All procced ittl4s.liom Dis!ricl llevurrt,' ()/iic'ct',
l.rtnrr'itl dt. 3l-5-1996 itrdicalirtlg tlrut tIrc../irst ploittl;lf i:;suetl I:x..,1,\

Src'tiort ll0 (:.f.C. nolice rh. 4-l-1996 aud llrc Dislrict kct't,ttrrt,
ttlliccr rctlrtcstul tlrc lllondul llevcttuc Ol/iccr to sr'rul rtstuuptittrt
rcusnls vttl )ut ony dclu.t,. l,\rrtlu'r os .\(en Er.Al2 tlt. (t-5-19()h

pnxrcditrys .fiout Dislricl [lcvcttua Ollicar, Kurttool itulitulint th<tr

I).11.(). Kut'ttool addrcss lix. 112 to lvl.R.O., Krrrtruol lo slrul
r<'suntltliott rL,cords perloinittl; to llrc suil scltcdttle prctperl.t'. As
rc!:ord l;x. A7, Es.AS and Exs.A I0 lo A 12 itdicatcs tlnt tlrc .f irst

lsluittli./f scnt petilions to llrc ltiglrr rcrenue outlxtrilias urtd ulso
i.tsttcd ttolir:cs lo lhcut lo cnrluirc ittlo tlrc nolter. Ab.trtluteiy, 1J1r'r. i.t

no nntcriul ort rccord tlmt wlml acliou tucts lokett ht' llk' l)islricr
llevcrtrrt, tlullnrilics on lltc pctitions utrcl troticcs i.vstrtzl lt.t, tltc.[irst
plainti//. I')vt,rr toduy, lltis Cotrrt did not see llrc Iigltt of rlrc tkrv witlt
rtyunl ttt tltc tllegetl rtsurtrltliun 7.1'occcr'tl.q.r o/ strit scltcdula
prol).'t't.t' in ll.('.R. 18J/89 lt. 2tl-2- 19;19. /bsoltttcl.r', tlrcrc i.s ttrt



r'i'ri/r'iiii nliLtt ,iliittilitl ,fi(,1,('rrri., ()ffitt't' t't\t!tt<'1,:r! crqttir.t' ,ltt!
rr-'.rtttrtr.(l tlta rttil httul tttnl lnttulctl .)r.,r pt)r-:;(r'.t iott 0/'sttil ltuttl ttt
l)islt'it'l hltt't,titttrul o/.jicar, litu'trrtol. Tltr.' ntcrc ,\lult'ntenl o/ Dll'l,
illttrttlul llL'rvittrc O/Jicct' i:; tntt stljicicrtl t() l)t'ot'c llrot ln: lnrs
lisllovctl l)t'ot)(t' proc(hrr<' artd rc:;utncl tlrc suil lunl. ll/ircn tirt'
ltltrittliil:; rlr,t!lrugirtg tlrc rcsunrlttion proccctlings itsclf ttr no
.'ntluiry y'rt:; ctttultrclctl tttttl tn ttolict, tt,rts scrted on tltL,tn, il is.litt'
llrc (itn,r:rtrtrtr,t rl lo l.troduc's strclt r(sunlrli(ttt ltrocr:ar.litt71.t in ll-(.'.8.
lSli',\19, tlt. -1-)-,\9 kt pnn c llutt Iln.,t lrn'e .fitllowcrl prc1tcr proccdut.t,
iit t i'.t i t; t i l t i it ;; i itf-il;i' .tttii liitiil. llttt,iti;q rc!:rrrl k, tltt .fit<,t.t ult!
tirttlrt.sitrut'<..s tt/ iirc t'ttsc, obsoltrlci.t,ilrct'c is no tmlerittl lrcllin,e lhi.s
(t,ut'l tt) kttort'tltclltcr tlrc A4otuhl llc,tettuc (Ilirur uhlttc lrultcr.
ltnx'tt!ttt'L' rtr qtttclttctr<l tut-tt (n(luir.tt el lltc timc of re,,;ttntltl iott 0fsttil
Itttnl. Tln'avilttrcc of Dll!l is ttot sttficicttt to e.stahli.rh thot llu:
r',-'.\ !!!!rll i(t!t ,:'!'.r it !orul i.t l,-,!:tl ourl yrolx'r witlnt prodttce rrit_t,

ri'ltvilrt t'i'i\)r(1.\. Nolltittg 1tt'c;attlel llrc revcttttc ttttlltoritias ttt
lrtxlrn'c tlt., rest npliott pr<t<'ccditrcs o.l'tlrc ,sttil lond bc./bre tlti.s
t'ottrl. 7-ltcrt,/iu't,, itfircuct'cd,1 bc tlr wn !ltol llut llkudal llevc,ttrrc
t)l/i<'tr, li11s1tt4tl lm,s nol adq ed proce(lu,'c itt rcsumlliort oJ'sttit
Ittttl. ln llk.tlr..'-ctll...e of re.stttttltlitttr lroccetlhtgs of llrc sui! latul, tlt
(()url cunn()l trt:t't,1tt lltc ct'itlatrcc o.[ DII'l Alandol Rcvattut, O/lic.cr,
littrtrtx titlt rcpttnl lo rcsttmittg o/'llrc slril larl Thert,/in'c, I lurvt'
tto lr'.rilrtlittrt lt) fi ( lo t'ottcltt.riott tltot A,ktttrktl llct't'ttttc O-/ficzr,
iitt'tttxtl ltu:;,iitl uilols!etl propt,r lrocedure whila rcsttntittl3 tltt, stti!
l(ttt(l tttt(l l,( )ss('.r'.rr.ur .gtt'trrt lo lilucultptt Olficcr canrnl ba -sakl lcgtri.

'l'ltr !al.rttrl .4.ts!. (irttt,-,rttrttt,tt! Itlcrul,-,r t)oinlt.,(l flurl llrc llonrhrl
/?('r'r',,1i ()iiiiL'r'r'c:;turrt'tl tln'strit sclttttrrlr /qtul lbr t)thli( tnrlx).\(

trs.titltrctl ltut(l:; i/ it is rt,rltrit't'rl /'br llrc ptthlic Dtt,'tr().\a. llttt, itr llti.t

('tttrrtttttrilr iScltultrit' 'l'riln'). lt is trl.so lhc cost' o/ ttltrinli/i tltttt
<'.ttL'1 lln' :;tril ltt ' lttrt't' tto rtllt<'r l<rntl ttl tlt<'ir ttv'tt. 7'ln"r

rtil .stlrt<ltrlc ltttkl tntd. 't' tt rt',Jislt,rerl stlc tlaetl itr llrt'
n'(tr lqTll l)ll'l rttltttilt*l itt lti:; crt xs-t'.ttun it t(tl i(rn tlrut llu'y lutvt'
t'trt <'Ittt.tL't/ t Itr' ,r

i.;.1111'11 |.,, .l -i 1t11ll(t t).t.\.\ luu* irt t'(,';tr.'(l (, ,:ttit .rcl:ctltrlc ltutl rttttl

i'('ii'1,'ii' !tr t ! : t' i t ! t : ! r t ! i / / .i: !rt ! !tt' ;: tt i! ::t'!Yt !ttlllllt !)D!141 lL
itltirriili.i /ttrttil.r i,r ,l,4jt_Uip;:t1lsliitt.-t.uu! y;11fu4wtettl t.ti llrc sttil lttr!1.
tlu't't' i:i ntt tt<'r'tl kt i.s:;ttc E.r.:l-l rntss lxnk to lltc nlttitr
tt l.\( t r(((it't' lrttti rtvtttttt li'r;ur llrc ttlrrittti/1.r. Lr'ot tt<'rl .,l.r.sl. (irtt'l
DlttnlL'r rrrgttcil llutl lurikliD.<.t \'.'n'r i.\c(l itt llrc VlLLl l4tC!:lLlD!!!l

tts llr<' .rrtit ltttr<l i:t ott rts:;i!tr<tl lott<1. ll is lrtrc lltol lltt'rr ut'c stttttr'
ctttu lil iorr.,; itr I ). litrttt ttutltt tlurl lltc (ior:erttmcttt trttty lol;a llrc

t'rt.tr'. tlrt l)tr't:; tre tli/ii'rcrtt. 7-ln' tioitrlifi's helrvt! ttl l'criktltr

triyl-!11'..t1 trl l,.t'.;1ri itltti 1119L14,' 11t't'g11;-i1114y1!!g-11t,1d.!!41 ilnti



,\lru(lurL':i r.tisul in llu' sttit t)roDcrll , il lrus tto siglti{icartcL, to lhc

)-i. l)lyl Alttrtlul layql4e glljqq rtll gtlrg' lmrrl lrc otlntits lrtvitts
r.r'.rrrerl /i.r'.,,1 -i t.r.s ltook ortd rll to 6 lottd rcyenu( r(,c(, t
ttrl on lln, olln,r hunt rlc tt ie.r tlut tloittti ((:e ,()ssc.\s t0,t ul
rc.i1tt't'l ttf tlre stril scln,dtrle prol)erl:. ll i.\ nol llta ctr.rc t tI r/c li trr lo tt t

I

tlmt tltcv lutvt trttl is.srratl E:.1-l trt ..16 1t<rtto ltass lnrtk atxl latrl
r(,\'t'lut('r?t'a'l it.r. I ltn,iu t'ls atul c ircutnsl(ttcc.\ o
tlrc <:a.rc lltcra i:; rro proof wltcu (iotttrrtnrcnl rc,vtttttittc lhe suit lattd
tntl is lrutttlctl rtvt't lt!);,,cs19411t I*llrcaqtiotnl Of/ictr, Ktrtrortl
7'lterc orc I lutt,L' lo onstt',rr r.s.srrr,.s J onrl 5 u iusl rle tulottl trnrl irt

litvour tt / t tl rr i r t I i / l.r
tln'rc is no maleriol orr rccord lo slntv llm! tlrc A.lotulol

ll<,r't'rtttt, ollic'cr lms orlonled nronar Droce(ltu'e vltil( rt',strtrrirre II ,

strit ltrtul. 7'ltcrc'litrc, tlta re.surttltliotr o/' stril ltrtrl cotr lrc soirl a.t
inrttrrutt't'trtul illc grr I

2t. tltic.l:;Tl;D t,\suE ttt.4i.tDD oN 30-7-1999:

()tt tltis i:;srtc, tln,btrtlen lics ttn tlrc ltlointiffs lo proye llrrt lltut urc
tlu, orl'trcr:; ttl' sttit scltctltla pnryertv cttrd tlrcv ore a,ttitlal .for
dcckrrtrtittrt <trrl ttlso rcliaf oJ rccot'cr-t'etl posscssiott.

25. (itntittg lo lln'evidcnc:c ol Secor,(l I'lainli[[os PlYl tltot tlu, suit
srltotltrlc lttttd trigiutrlllt belon::.s to otrc fuladiga Govindrt of ht,r
villogc. Tlrc .wirl Govitulu nnrlgtrg.'rl llu' sttit scltcdttlc lotrl to
/'r,r'rrgrr Srlda , lietkl.r'. A:; lhc Gottiutlu ditl rtot po), tlte ntorl!:(tgc
ot)tounl, lltL'Sv,utttt, lladd1,./ilc'tl u srtil aguins! tlrc Covinthr, tlrc sai<l
.srtit trus tltrrcc'tl. Otta Kuuva lktnturttrtt purchosecl llrc suit sclrctlt c
lrr(U)(rl-t' irt cotrrl uut'lir.ttt attl kxtk lntssession of llrc so te lhroul1lt
corrrl. li.t..1 I is ra,Jistt'tttitttt t:trocl ol'xtle ccrlificott, itt 1r I'. 5l/59
itr ( )-5. l7Si./67 ./ir lttn,irtg ltrrrtlutscl tlrc srtit sclrcdule pt'op(rt.t' b),
Kttrlntt lltutttttttttt it: t'ottrl ttttt'lion.

l(t. l;trrtlrur, tu't'rrlittu to I'lll1, lkts<utttrt tlrc Jittlter ofJirst plointill
purdrus((l tlrc strit sc'lrctlulc 1)rq)crt.t.' unlLlr tlrc originol o.f Ex.A2 tlt.
l0- I 2- 1970. ('tnsitlarittg lltc posscssion ond Lrtiot\ a,tt, tlrc
(iovcrrttttattl olso is:;ucd pulltt p .t.\ ltrxtk in /inow o.f lrcr Jhtlrcr-in-
lrrv. llx. ,4 -l is .such pos.e ltook. Tlrc.r, haye been paying lhc larut
ravcnu? to lltc suil st'ltcdulc ltrttl. lix.rll ltt Ex.-rl6 u'a suclt rcceiltls.
l;\trtln'r, rrt'<ttnliul; to Pll/ l, tlt<, suil .sc'ltclule prol)ert.t, is on
trgricrrlltrrurl lurul utul llrcy lre nri.sittg crops itt tlrc strit scluth e

l)rol)(rl.t'. Tlte ( ]ovt'rtttt tc',tl l(x)li llt lxts.tassiott of strit scltt'tltrlc

( i t c Itttt.\ I(t t tcc.\,o f Dt'?s( ttI co.\(.



l)t'ol).'t'l-t' .for i't tt t.rlt'tri- l in,q tlrc :;L'ltool \rilltoitl tltcir c<ttt:;i'ttl. l)it,;l
ltluiuti/[ lrar lrrr.slruttl tl.ro ,tt,ttl Ex.17 ltolilion l(, l)islricl Ct lccltt',
Kulrool. 'flu, l)islricr CollL,clot', littutool ditl trol act ott lix..,l7.
'l-lrcratt/icr n()ticc u,t.l(r Scctiott ,\() C.P.(:. r.rsrrt'r/. 6.r....rl.S is strclt
t!c!i(e et 1-l-19)9(t. lix..49 i.r serv(d ock,lorvlc(l!:tttcnls relotitrg lo
Llr..,l8.k,r'. 30 C.P.C. tttt!ice. l-lu' Dislricr Collcctor, Ktrttool is:;rtctl
rcply trtlit'c.s wltit'lt ura l*.,4 l() to l')x..4 l).

27. litrtltcr, tr<'cortling to ltluitttilJs llttl llrcy belortg lr.t l'criltulct
conttiiturity it,hich is ti sclti'tlirlt iiibt t slc. Tlrc lllanial Rcw'ttttt
().llicer lurs isstrcd Es..,l l-i urlt, r'r.'rt ifit'ttlc to litol e-fJtct. Tlttl'tvcrc
itt lxt.r.scssiott tttul ertio.t,nrattt ol tlta,suit sclrctlttlc l)role!'t)t. Tlte,rttit
lutu! i-r rtttt tts:tixttcrl lutul. llrttct.,, t<t daclore th?ir ri€ahts'in rcspecl of
tltc suit :;cltctltrlc lttrnl ontl rrlso aliycr tlrc sonu:.

)5. Itr llp cro.::s-t'xitttt itlru ion, l'il'l tlttrittl llp strggcstipn llmt tlrc-r,

Itot,c tto tytl, conttaclul or rcl<ttacl to llrc sttil ,sclrcdulc properly. l'lt'l
./iu'tln,r dcttictl tltt .\u!<\!c.tti()tl tlrut thcv ncver r(iscd en-t'crop in llle
strit l;cltclttlt p, (\tcrt.t'. I'll'I ./in'tlrct' tlcniul llrc sug!<(stiDt, llto! lltc.r,
ttra ttcitltcr llp olrtters ntrr I x).\.\c.t.\( )t's o./-tlrc suil sclt.,(ltle l)rcpcrl.t'.
,,ls tccttJirnr li\-..,1 I t'L'!listfttlion t'.rtrocl o.f'sole cerlificolc :r,ottltl go
lo sltow llutt !ln' lc!:(,1 rq)rcsc nlol it'cs o.f P<'nrgu Swttt,t), 11al1lv,filatl
sttit itt O.S. 173i67 ugttittst tlrc lL,gtrl rtltrascttl.,l ives o.f Covitrltt ornl
ttlln,rs ltt lttr:;,t tt 1tr'<'l ittt inar.t' tlctrtt', itt rc,specl of stti! sclrcrlulc

l)rol).,rt)). ltt lhe atrcliott, ott<' Kttt,r.,rt ilt ttttttttt l)urcltd.\cl tlk'
sclrtlttla 1ro1tt,rt.v./bt' lls. 6O()/- l.lcitt;i tltc ltighcst ouction lwcltoscr.
,\o, rts :st,t'tr.fio t l.:!./l l, sule rcrtilicota issrrcd hy llrc co,npeletll Civil
(.)ortrt, tltut Ktrrt*'c lkltrorttttt lturt'lm,scd llrc suil .sclrcdulc propcrl.r'
itt courl uttt'liott lteit44 lltt'lti;;lrcst bitklcr.

29. l\rrtlttr.r,s.rc(,r, lit..4) registntti(rr (\lrocl sele lca(l dt. l0-12-
1970, it tlischxcs liutr ll<t:;tttttt.t, tlk,.littlrcr olJirst ploittl i//'ptrcltd:\'e(l
tltc sttit .rclttilult l)ritp(rt.r'.lbr ll:;. {t()0/-,litttn llunmtrtrrt. ll i.r also
tvitlcrtt llurt t'otrsitlcrinl4 tlt( l)(rs.\(s.\ion rrtul ertjo.t'trtt, ttt tl )'crikakr
lktsorlrtr, tltr-' litllt<,r ol .lirst ltltrittti//. tfu, ()ovcrrrtt<trI isstutl E.t.A-l
l)(tll(t l).t.\s hxtk itt r.'.\l).,<'l ttf tlrc:;tril t;11441111a, prtyt<','4'. A.\ sc(n.rt'ot,t
li.r. ,.lJ tt, l-r.,.16, tlt Itluintill.t.lruttil.t' lturr', lxritl rrect',txtr.t' lttttl
t'(r'L'nut'l() litc snit st'itt'titrir:1tn,1ttri.t'. il i:; iso t't'itit'trl titttl tltr./ir:;t
itlcittti!.1-.tL'ttt lt(!iti()!!.t to the !-)i:tric'! llt:t't,uu,: ottllwitics./irt' loki,4:
1tr t.t:;t':;:; io t r o./'ltis ltntltct'ty !,! l!<trdul llevetur o.l-liccr, l(urtrurtl
tvlticlt is ct,itlettt ,klL,t' E.\-./17, l r.,lti, l;:r.,1 lo to lix.tl 12. lt i.s clttrr
llrut tltc Di:;trict llavctttrc.ntllk,riti(s tlid tnl oct o,t lltt'nolicc.s givL''t
1t.1, rlu: ltltitrti/!'to t:rttltrira tlrL' tlislttrta witlt rcll r(l to suil s(lrcdulc
lx'o?c,'l.t'. Tlrc Di,rtrict Rct't'ttttL, tt r rtlu,rit it,.s rlitl ru lokc utt-.r, ttcliotr,



tlrcrc olicr tln'-lirsr pluitrtilJ lru.s i.s:;uetl lir.18 Scctiott 30.C.P.C.
stolutorv rnticrt ttrttl./ilctl prcserit srtit.fit tlrc ralit:/i os slotetl oho.t'e.

30. lt i,t tlrc cust' rf ploitrtdfs llrul llrc.t' ltclottg ltt )'crikalu contnuttill,
(.rcltctlulc lribe) tltet, do ttot 1to.t:sc.rs unt'ollrcr lartd cxcepl tltc sttit
sclrclt c prt4)crt.v. Tltc ltlaruful llct'ctruc Of/iccr, Kttntool rlkl ttot
issttt: tttt.t'trttliccs tutr arquirad u! tlrc linrc oI rcstttttpl iott oJ-latttl.

il.lt i.t llu, ca:;c of dc./bntlattt tlurt llx'ploittti/fs ore stranllct's to tlrc
strit sclrcrlrtla l)rol)(rlr.7'1rc (iot'inltr original ossignce lms no right
to ulicnola llrc strit sc'lntltrlc ltrolttrt'1.t, lo urtttlxtdy. Tlrc plttirtti/J:t vere
tteycr itt /)(r.r.r.'J.s/bl otnl e tt jo.t'tttcttt of tlte suil sclrcdule properl.y- [
r<,dlly, 1|rc pfujttty'/i urc uol itt ltrtn'scsn'iott ttrul enjolune ttt of tlrc nti!
sclredulc ltn4hrl),, llrc qtu'.slitttt ttf issttirtg lix.A3 PoltaPQSS book dul1,
signcd lt.t' tlrctr Tultsiltlur untl villu!:t, Kortum lo Rosatrttu, tlrc farher
oJ'./irst plainti//'tlocs rtot uris<,. lJ the pluitti[[s fantillt y,crc tro! itt
pos.rcssiott of llrc suil pt'opcrt):, llx, qtrcstion o.[ laking ruty latrl
r(venue witlt llrcm uttlcr [ix.;11 to lix.A6 does rtot ori.;e. I.f vc
corrclula, tltc ut,itlctrcc (f Pll'1, coultlcd :r,itlt Er.Al to lit:.tt6, it
tt,oulrl clinclringl.v nntl crnrclusiwl.t, t'stublislt llrul llrc ploirtti/fs ore
lhe otnrcrs atrl lxtsscssors ol thc :tuil scln'dtrlc propcrtl,-

32. Iluvittg cot,sidcrcd tlrc pos.scssirut at attjol,nsslll oj' llrc suit
sclrc(lulc prop.,rt.t,of llrc ploi,tti/[sJiltnil.v, !1rc Govertnnurt lns issued
Dx.A3 patlu 1xrss l utk orttl also rcct'ivarl lonrl retcnue tluler Ex.Al
to lix.A6. Otrc lltirtg is <:crlaitt llrut tltc A.[trtrktl l?cveuuc OJ.licer lms
not edoptcd l)roltcr ltro<'atlurt' \'lt ilL' ra-\ttnittg tlrc suil sc'lrcrhlc lotrcl.
Tlrc lt'lurukrl llarctnte o iccr slruultl lurve ullottcd so,uc otlrcr lotul to
tlrc pkritrti.f./i itr t'it'tt'o/ strit 1)r(\)ct'tr: or to pov so,trc cotnl)et$dtion !o
tlrcm./br rcsrttttirrl4 lltc lorul tts tltc plrrinti//i ltcknrg to ,'(riliolo c'oste
y' I I i c I t i.\ t r .tc I u'tl t r lc t t' i lt' ct t t t t ttt t r r t i I t'.

-l-1. Itt tltc insttt,tt utsc, tlrc ltluittti/i lun,<' uttl onlv ntarkcrl Ex.1 I to
lit. tl6, htrt al.so t'sunirntl s<'t'ttn,l ltltrittlill as ['ll/ I lo pxtt'c tl,cir titla
ond possc.\sion in reslrcct oJ llu suil scltululc properly. T1,"r"rUr",,
lruvc :to hasintliort to lnkl tlml tlrc pluintilli arc llrc owncrs of tlrc
phinl .sclrctluitt l)t'oler!)', c'crluinlv llrcy ore cnlillcd.{br recove,'y qf
f)s.\e,\siott (,J'suit sclrctlulc prop(rty. Tlrc r'.ts lre i.t, ortsv,erel infowtt
ofplointil/,itandttgoinst.tlrctlc.fatttkutts. 

(llnrplrasissrrpplictl)



ti. I N{ t,l rCNt!i!) ., I lt}{; F,,t liN'l'

2 (r. z\ iigt'ic vctl by the .itrtlgtncrtt & rlccrcc passctl lrv tlrc 'l'rial Corrrt, thc

rcsl.rorttlcrrls prclL'rr'eci utt rtppeul belirre thc Iliglr C--orrrt oi' .lrrtlicnturc at

r\rrtlhrl l'r:rrlcslr hcrng in z\S No. l9--i I ol'1001.

17. lle lirrc tlre IIiglr Court, tlrc rc:;Pontlcrrtli :iutrnittctl that tlrc suit lrrrtl, lurvirrrr

i,eerr :rsr;igrrc<i to ii;rli.irrrtr Covintilrtrrir. ir-r' il:; vcr'-v nlltutc \\'irs l govcnln)cnt

rrssigrtctl Iuncl, iuttl lltcrctrl, iluy ilttcnrPt to ulicrratc il r,r,as consc-rlucrrtly invllitl.

It rvrr:: alrrucri lhat (ir.rL' l)t'occr;lr ol'il',.,' .,,,'l:; i'ollorvcti lo rclir.nnc titc lanci. 'l irc

1i','rrlil ,-'lq;ip!,v i r t i I i ,- ; r t ,-' r I tlril i!rc I'o!rri ii i, r I li.,:i,,.rirr.' (-)i'!lt.'r' ui !.i.rrlrroLil, lrttinq

tttttlcr ploccctlirtgs No. I{c.ll.No. I S.l/ti9 r!ltc<l 0--1.02.I1)[.i9, rL.suntc(l

Posscssion untl srrbscqucrrtly orr 0l .05. I 9S9, t|arrsl'crrccl lhc luncl to tlrc- Di.-stlict

l:rlrrcltional Ol'llccr in slrict corlpliance rrrith llrc st tlrt()rv r:crluircrrrcnts.

2ll.lt u,as lirltlrcl srr[rrnitlcd tllxt thc llct r:i stntc(l :rbovc cstablii;hc(l tllrt thc.

rrppcllurrt untl tlrcir prctleccssors hrrrl rro riglrt, t.itlc or lutlroritv to cLlnvc-\, rtr\,

irilcir-l,t irr tlic SLII.;.icct I-uirtl. \\/hilc coittcrriling :;o. llic ic:;pontlcnt:j i)lucc(l

slrrrng rcliarrcc ()n tllc lbllorving rlccisiorrs:

(i) Dituntttt lltttri.l' v. S rtit-Coiit'crttr, lioiittttt .t (-ir'.r, rcportcd irl ( i liii7) i

Al,!.,! !7t.
(ii) Cltiltoor l)i.rlricl Co-op. Alilk I'nttlttcars Urtiott Ltrl., f,lilk I'ntlttcls

l'-11a'tut1'-1' r. C. lltt.jotttttt4. 1r-'Por'!rrl in ( I ()!)6) 2 r\!-'l' 52(r.

ir).'l hc appcllurtt:; hcrcin, rvhilc oplrosirrt thc lppcul. bclbrc tlrc Iligh CoLrrt

lrlircc(l slr()nr: rcliirncc on tl)c (lcuisiorr in /f. /l /. lirttttullttlo Ilu.slttt r,. I)islricl

('ollcckrr, Chitlttrtr I)i.slricl, Cltiltortr x:rrrrrlcrl irr (2(X)9) "l r\ l.l) 31t5.

trr'll-- rr: l- /! ..-.. r'-..-- lr!-- r'-rr r' -:r I . . . . - - - - : - - - . . : . - ̂  ..trr. I ll( l lltlll \ (ttll t ll(tllli(l tllC lttlllr\\ lllS irt,lilt l(,1 ll5 (lt_lUl lillll.lll(,11.

" l. ll'ltctltc't' tlrc l'luitrti/i got rto rigltt trrtd titlt'ovet' tlrc pro1rcrt.r'
ttrtl tlrt,[.)elittrrltrtrlLltUtellrrttl got t'ighl of ra.strDrltlitstt of ltrtrcl irt
clrtintitt.g tt.t tt.s.si,qtrttl lutttl .1ir tltc ltrhlic l)url)o.\a rrttr! if'.ro, tltt'
'!) !tt! Cotrt't's rlct'rt'e (!rr(l .j!t(lgnr!-'nt in .f Ltr'ortr oi tlrc' l)lrtittt!//.';



impugnacl itt
rurrs ustrtiuubly

lltc ctpltectl by 11," Da/brtclatrt/Al4tcllat is
, so also ort tlrc groutttl ctf tnaintointrbilitv? "

-11.'l'hc High Court allbwcd thc appeal arrcl thelcby sct asidc tlre jtrrlgment &

tlccrcc ol tlrc'l'rial Coult ou the grountl that tlrc appcllunts lracl lhilcd to

cstablish their titlc ovcr tltc Sub.icct Lantl and lirrthcr tlrat thcy had lhilecl to

producc any valid doctrmcnts to countcr thc rcspondcrrt's casc that the strbject

land rvas a goveru'ncnt-assignecl land.

.12. 'l'hc l-ligh Court re'lying orr the decision in K.M. I(untollult lloshn(suprn)

krok thc vielv that il'a D-Form patta corrtains a conclition pe.rnritting the

Covernrnent to rcsumc an assigncd lancl .lirr a public put'posc, such as the

cstablishrncnt ol- a nr ilk-pr ocessing plant by a coopcmtive socicty, such

condition rcrnail'rs binding irrespective ol'tlrc dtrratiorr ol'l ossession by the
I

.rssigllcc or thosc claiming thr ough thcnr- 'l-he Court notcd tlrat in cascs ol'

assigned lands, the proprictary rights rcmain with the Govcrnlrrent, and as

srrch, no assigncc can clairn a titlc treyond rvhirt is explcssly stipulated in the

con(litions of assignnrent. It wats lurthcr obscrved that an rssigncc canrrot

lawlully transfel nn assigned land, antl conscquently, no lranslcree can claim

a bcttcl titlc tlrarr the assigr-rcc.

33.Accordingly, thc l-ligh Court lreld tlrat tlrc assigrlcL', [rc'irr;; in pcrnrissive

posscssior.r by virtuc ol'the assigur.ucut, :urtl any alie rree rle'r iving title lionr

sucrh posscssion, rvlrclhcr throtrglr volur.rtirlv or irrr,olttntary alienatiotr, catrnot

obtuin a titlc superior to thnt rvhich tlrc original assigllcc and his legal

rcpt'e sental ivcs hacl. Ilvcn when thc larrtl is alicnatctl through il court auction

or by nrortgagc to a;:rivate individual rvho sttbscqucntly lcsells thc property,

tlrc title acquir-cd rctuains limitcd to tlrc rights origirrally conl'errccl by the

assigntrretrt.



-3J.lics, r'clcvlirt obsgf i:ii1i91,r nl.i(lc b)

x[c rcl)ro(luccrl lrcrcinbelorv:

tlic i Iiglr (loui't in its irnl',rrgrrrtl .iutlgnrcirt

"-'-5. , rs ul.so lcpo.te<l h.v D.ll'. I tlrut tlrt' .tttitl ()ot,ittrlrt, orilitt l
.r.s.srgrr('(, lnd rrt t'igltt lo lntttsfi,r or alicttota lo ort xtly. Jt rtrt:;
rL'vt'trlL,tl irr llp cross cxtttrt itttt l iort o./'D.ll'. I llrul uccttrrlirtg to llrxrnl
,\ltrrrtlittg Orler.s No. 15, l.attttts rr'.,r'(, a.sr/.,// tyillt corulitiotr,s itt
.fitt'our of' !lte assi14ttccs. lt is t!!- .r-).\<,(! !!at! uttt<lition:: ttrc
ritlm inis trat i,r,i: itt noture. ln .fuci. !)oaril Sirintlirig Ortltr.s gol
:;httttlrtt'.l'.fitt't:t: tts tt st nr'rlitntta lcli'isldlio,t uttul :wllcn tlre rtrijlitml
t t:;:; iettntt't t I l>.t, ltttllct issuetl is stitjtct fut ctttrliliorts tttt<l lltc'li.!1.().
No. 15 is troi itt disltttlc t1-y plair i/li inclrrtlitrg .fi'ottr D.ll/- I <'ross
cvunitteliolr itt -litr)our o-f thc origitta! n.s::i1.!ut,c, (Jov!txlu !!x,.t, lutv<'
iiu riglit to di.\puta tlrc cttfortet l:'il itv of li.S.O. iiit. li. ntort
ptrrl i<ttlarly, cran in tlrc suil.

26. lt i:'; ttl.vt lrorrghl itt tlu, cntss ct'(n,inoli(),1 llnt il i.r llte
(ioventrttt'ttt lorut rttrl a.ficr assilittittg lltc Govertttttattt l n(1, il is
ltcirtgutllul u,r polto lutul oftlrc a,;:;igtta<'. llc tlaposerl tlttl lt( (l()t\
tnt! l;tntv, wlnlln,r itrulividtnl nolict's tvcre isst,l.,rl ttt llk, (,('(ttl)(nts
lx'fitrc restt tltliott tttul q111, 1t1'ysrtrul atnlttit'-t' tt'.ts c. kltk'lL\1. ll!
rlqxtsctl llurt tttt crr1uitl, cotrluctel unrlar Scc'li<ttr -) ol' llte A.l'.
ti.ssigrtctl ltuuis (['rohibitiort oj'Tnuts./'ars) At'1. i977 (itt lri<'l 'lir
-4r't'). ltt.firct, _frtr restnu)tion of luntl./br prthlic ptrrlxtst', Si'c/irrrr .i
oItlt.,lcl luts tto rlircct al1tlicotiott, tts SL't'liott .i rt<uls, ltntltibiliotr
(ti-tutt lnuts/(r i.s nttll uni voiti utul rrtri<',t.s llr ixttt.tft'r i:t lrt r,t

Ittrrllcs.s lttxtr, tltc lorul is to bc rcsturtctl. lltra, D.lf'. ltlclxt:;atl tlttt
tlu're is rt t'futhtiott ttf tlrc us:rign rcttl cotulitiotrs itnttryitl lr.v D-ltbrttr
pntlt ly1, lrutrtft,r ulso rurlcr Sactiott 3 ol tlr' /ct. llc tlctrietl llrc
.rr/.qg(,.rrr(rrr tlru! suil luntl o:ssil4rrcd (itn'iruhr lr.tt:; ott rtutrktl .'rrlr,t'

utul !lttt:s llt suit lurtl is ir 1-,tttltt lurt! o/-Got'itttlt!. lt i,\ itttl)orlttttl tt)
ttolt lt(rc llt,tl il i:; a cleitr ulnti.ssittrt ./iortr lln' pl,rirtti11.t lt.1 :;,titl
,strg.qt'.r/trrtt (i cr'.'n iturlterlcttl otte l.|cittg tt,t.t llriNlt()tts ltt ltittil lltc
ltlttitttil/.r lltrtt lltt, stril lotul i.s lltr' (itn'L'r'ttntt'ttl ttssi.qtt,-'tl ltrrtl,
l.r.vrL,rtt'r/ lo tltt'origitnl perxtt (irn'itttttt i.t'., u:;,tiytrct. lt i:; /irt' tlr<'
.,1-.:..1:ti',, -,..t,-l.l:-1, tl.-,--.ti,,-,,. tl,,,t :t -,...,, .,,,,.i,,',,,,1 t.,-
l)ttttttttll-\ tt, .'.\ttttttt,\tt ttt.t..lttrttt trt.tt /, rr(r.r .i.!rr,.\,t.rt .lt"
t'ottsitlL'ntliott or willnul rigltl ol rasu,Jt!)litrtt ()t'(irt'r'irttltr lol tttt-l'

itl;.vtli t riuhl:;, tltich rhe.t' tlitl ,tol lrr(^'r'. !!r ttl::tt tlattit! lltt
.sr/.\,.q('.1'/i(rl tlt tlx't' did not .fitllotr lh<' cot't'(cl prot'ctltrc ,ttul
ttrttrriltrrltttctl Iltt reuntl:; ruul rx'r:ttltfirt11 tlra lutttl li'rtnr tln'
rrr,r.s.rr'.ssirlr o/-tlrc plainlifli- Iiruun llrc stirl ,trrgg<'sliorl ttl.ttt, lltt.t'urc
itnlit'cctl)'stt-t'ittg tlt<tl tlrcrc i:s.stuttr'yrocr,itrcjillotrcrl rttHl .t.\ .sttdt



27. l?nsnt lhis hackgrouttd, corttittg lo lhc lcgal po.sili<ttt. itt K.A,l.
Kurntrllulo lluslm (supru) il twts ltclil tlrtl, utrlcr Seclirttt -1, tlx,rc is
u prtsltiltititnr.for lrans.fer of thc ossigrcrl lotrl tlnt rurrs rr.ssr.grrcrl

ltrior lo 195 J, v'ottld not operolcfitr ussignmcnts nrurlc tvo,'lauulas
curlit,r llrcrclo ontl tlrc pttchoser of trssignetl ltrul lc'tluires
t;tt,nersltip riglis by prescriplion, if lrc er$ots 7.ro.sst s.sir.lr of rukl
lutil./br 3() ysrlrt. lror llte sail conclusirut iu llrc \'rit lrctition
re/i'rratl bul for relic'd upon lvfattdul llctertua Ol/icar rqxn't
s ttygt'sl itrg Jiti tn ofiecliott ccrtificdtc.[or rcgislruliott itt./it'itur of'
llrc tronsfi,rce of tlrc ossignetl lutrl tlrrt rla.s .srircc oltjacte.l hv lho
District Collcctor inrltrrgtrc irt llrc v,rit l)ctition in tita Sub-
llt'gi"-lnrr insistcd.[or rto ob.jecli<ttt of llrc Govcrttt,tc,tt to, l .lbr
trurrs/i'r.liottt tlrc Govertuncnl. Tlti:; dc<'isio,t uo tt'ot' rlaoll witlt lltc
cttrliar precelenls on llrc scopc of'llrc lu,t' ittcltuliug lln' lrrn'isittr:;
ol tlut 1. l'. 1:;silined l-rtnels (Proltibititttt of Tnutslir.s) ,Ict, 1977.

it is./itr tln' plrtiutilJi lo slto'l; lun' llrc pxtcadrrra./itllowctl is trot
(orrccl. Tlrcra is no worlh ct,itlt,ttcc itt !hi:; ragortl, tnore
ptrrticulort.v, .f|on llrc eviderrc:e of P.llt. l/2trl ploittti/[ wln is tlrc
onlr lrilttL':;s cxttnined on belrul/' oJ llrc plaiuli/is. ltr llu'
rce .rum ir url iorr, evcn D.Il/,1 clqxtsed llwt othcr ossittrccs ttct'ct
rttisctl ortt, oltjectiott for rt:suurltliort o./'tlrc lut ,s to conslrucl tlrc
lttriklirtli,^ of tlrc lilttcaliorr Dt'lxrrlnrt'rtl. I lt' dil rrol tlisclose tlrut

.firt't, lrtrt./itr oskal in llrc cross exonitttrliott incltulitrg lltc rttuttcs oJ
tlrc otlu'r ossignecs. II i,r olso cr1ts1n1 ,',"r,, !ltol s;ttit lutul i,s 1rurt ol'
tlrc Govcrnnrctt! ossigned land by D-liorm polltt itt.fit'otrr ol tlu'
lltrrijona Grnindu, voy bctck in 191i, tvitlt rigltl o.f'rcstrtrrlttitnr bv
lln'Gotartrnettl ol attlt lime orrtl llrc tssil4ttec is likc a lic't'ttct,c trttl
tt oltsolria otyrrcr atttl tlru,s uttt' lcrtgth o.[ possessiott rloes nol
ttttr/i'r ottv rigltt, ttttrch less lo sel u1t rttt.t, atlversc 7.ro.sst,s.rioir.

),\. Tlte l;ttll llanclr Jtulgntent ol lltis Cotrrl in I)!utrtnu Ruhl)'
l.sttltrrr), haltl tlmt lhc A.l'. issigrtcd huuls (l'rohibitirn o/'
'l)urt.r./i't's) llct (9 o.[ 1977), Scclion -l( l) i.t rctnrltttr:t ivrt it ttttlttrc.
wlriclr oly ias cvtru lo lrurtsfer qf assignel ltttul tttkittli ltlttt'c lrittr
lo tltt Ac'l utnrc it oJbrce for resun4ttiott <tf'llrc luml to tlrc <trigitrul
tt.s.tigtu,e b), tlisbtu'sing thc lransfar ulience uttlcss llte trlictrca i.r tt
ltrrllcs,s yxn'. Therefore, tlrc cxprcssiott itt K.ltl. Katttollrtia lluslrtt
(srr1,u'tt) tlrot r ttl.'c(nlroDy' to tlrc lrttll llutch expra:;sit.trt itt Dlmrtrur
llukl.v (:;upra), cututol be outrlciglrctl. Aparl Ji'tsnt il, i;t rl:c Full
llctrclt exprcssiou il tltts observerl llrul wltile ruls*erirtt a r,:.fcrctrc'c

uplutltlitrg tlrc Division Bcnclt ctltre:;:tirttr of Dlrurnru lledi.r' (supru)
o/ rcl rosl)(,1'l il'e opctoliort b1t 1t1tgt'rulittg tlf t'orlit'r [)ivisiort l]atrclt
t't1tr-L,ssi<trr o.[ ( l97g) I lLT 79 ol'otrl.v pntsltt'c'l it't' itt oltct'rrlitttr



lrltili,'(fit.\r't'rint tlti' sttitl ,'(fi't'irk'r tt!so lt)' rtfi't t'ittg 1., llt( ,li).';;
(\ttrl'.r r.,-t1tr<,ssitlt itt A.lutrcltasrnwlu r. St !( of Kttutolttktt, trttii't'
llp Krrrtruktlrr ,t ('. d.S'.ii I'ntltiltitittrt tt/'tratts/i'r ofc'crtttirr ltrtuls
.!ct ) tl l979. thc provisiotts ty' *lriclt ut't' idattli<vl lo lltc ;l<'t 7 rt/
1977 uri: :;imilttr irtutlog.r' l() r.,l.r, ott tlrc pnthuhililit's tlttl v'ltt'rc llu'
t nt tr.s.li t't't, trcrrtit't,s otrl.y' a 71n1trr,",hlr titlc littblc to lr tle_/i'ttlttl irt
trcd)rtl.nt..'L' witlt ld\', r'oidutrcc oIsuch lclt'osibla lilla ,llticlt,ttill
r(tn(tins to lte lcfculcrl itt uccoxfunc'e $,ith ldw I llrc (l t(.t/
t'()nt t)tct,(ct)tt'ttl o-l llte Act arul r(covcr-l' of posst,ssiott of strclt

,qrtiii.',1 l,t;iii t;ir llii. ho,sis ofprisvi,iiilts contoined i,r St'cliotis l ittit!
i tti'tlrc ,1tt rtrrtnoi lr stritl to lt, corlsliltriionnll.t, ittrutlitl ottd.\'uclt tt

ltrttvisiott (' nnol lre lernul as t rcott.\cio,rul)la, ttttjttsl tttul
!t!'l)ilrlt!'.t'. ll :r'tt:; utso obscrt'ctl llut utt ttssigrrcc ()r trdrN/i,rL'L',\lutll
tntl lal tttt.r,itrt<'/iusihlc lillc ovcr tlt.'ttssi14trctl kttul.for proltihititt;i
I I I t ' r , , t t t , t I t t t ; , , i ,

)9. lrt ('ltitlottr Di.slrict Co-o1t. Illilk Prodtrccrs Uttiou Lnl., (strpxt)
ttl.ut it tttrs lu:kl tlmt itt tlrc D-Form 1rulto lvlrcn tlrcre voi cotuliliotr
nvrt. l7 .!itt' rrstrtttltlitttr of os,tignul lotrl lry tlrc Govt,t;ttntartl .fbr
ltrrl,lic 1tttryxts.'rt,illrcul cttrtrltt:trsttl iott wlrcrc il is fitr <'skrhlislthtg
tttill; ltnx't,.ssinr! l)lon 14,u sociely, llrc sunte is permissible utul
(r.r.s4ijrr(,(' slutll tut! ltove otn, rigl to pt'(4).trlv nnre llntt tlnrt i.r

:;til)ttl(tlL'(l irt tlt<' s.rigutttcttl ctturlilions (nd tlrdl too in tlrc co,tc ql
u:;si!ntncttt lttntl tlrc propt'iL,lor-v lantl rcntaitts tvillt llrc (iltverttnrcttt
iurtl llrcrt'it.t'(i()vcrnmcnt cot ra.\uma the lnndlbr puhlic jttrrlxtst' trt

trtr.r'litttt'irrt:;1tt,clivt, of tltrnrlitttt o.f'1to.sse .'s iou oJ'lon h.t ttssilittt't'
ttr tlt\sc wlrtt inlu'riterl./i'otn llr: t,rsigrtce or clrritniuly lltntttSilt il tr,tts
so !tt'itt lt.t'st,ttittg tt:sitlc llrc Sittglt, Jtulgcs ortlar rcporlctl itt ,\rttt. t-'.
lluittt,tt,t(t 't,s Tlic Dislricl Collcctor, \,lrcrcit, tlrc Di,t,i.sitttr lJcrtc'lr
rtlt.tcrtttlrtl ltttrtts I t,(l 9 t() llu, cortcltt,'iou llmt il is ilrc i'cll sctllL'tl
litn' tlutl tlft'tr on llu,turtt silc tlrcrc i,t ltrhlic ittlart,st'ltrul rvr tltt'
otln'r sitlc ittl.'rcsl of urt itrliyirltnl, thc Cotrrl vill ltn ccl llrc'ltttl ic
iittrrcsl .tttl th)l llrc ittlarcsl rtf'on inclivitltrctl'. l?c:.s trntltt ion tt/. ltttt,!,
rlt'/rrrlr' trlrc,tl.t, ttotit'ttl, is itttt,ttlct l.[or u ln tlic ltttrlxtst'tttrtl llttrs
tltc ltttltlit itttc'r't,sl i.s itt.fitt,otrr of r<',rttnt1tlion oJ ltttul. M; o.r.sigrtr't'
( tut ,!(t tt riyltt to tnttr:;fi't'uml itt tlrul tru lruuts.f craa tr,ttt iltl u rixltl.
'l lt,'ihn'trrrttttl tt/ it.ssilgtttttt'ttl luts ittitrlxrtrletl tt uttnliliott urttl llntt
<tttniitiott ttitr<t.t's rcnnittc'ti ttiive irrcs1ttrclive of'lita ttunriittrt rti'
,r 

r1.r.1.e1,5.r.. j1111 ()!.!(r,kl l'-t, tln' ossir:ttt',t or !futse |tlt() inhe, itkI.firtttr lita
i/.r.r/q'/i((,. 'fl* pritrt'ipla of'derivrtive tille is tnt ul ull al!tttt'ittl iti
tln'au:tt. ttf utt ttssigtttttcnl lrr'(intsr !lt( 1tn4v'ig111v.tt t'iqltt r.'tn(tins
tillt l!x' itt,t:;rlt u'lut u:;:;igtt.t tttrl tlrx's trol yos! itr llrc a.ssigtt 't'.



f,
-10. I levin!: rc!:or.l lo llrc olnv', tlrc ussigttc<: is Jbr oll put'p :;('.\ in
ltrmis.sit't' ltosscs.siott b1t '1,i1'1r,0 o./' llt(t o.t.rignnrutt, so rrlso arrv
olienec .fi'ottr llx' assignce, eillw ./i'ottt voltmlary olienotiott ot'
in\toltmlory alictttttion, fir its uokes tto cli.ffcrettcc otul tlrcreh.r, llis
rt.ssil4ttcd lund pntltibitctl ft'ont ulienution, nlienatecl tltrouglr cotu'! -
uudion l)tr.\uonl to lhe alicnution bv tot'lsoge to u privatc,
irrdivitltttrl tunl.vlto in lurn brottgltt tlrc p,'operlv to salc, llnt uuction
ltttrclr*er cun gct no hctlcr litlc llrn wlmt llrc originol assignec otul
Itis legrl rL,pt'('s(nld I ivcs gol, so also tlrc in lunt alietrce.[r'om thc
ttrrt'tiott lturclur,scr tts y,cll os llrc in lurtr alietrce legol rcprcset oliva.r
or llttsc cloiming tltrouglt. tls sttt'lt, llte l'ltrittl cottttol <'laim uttl',

tl!:hl or litle orcr lha pnryter\ q,tr1 ,,,"r, <:(,,,,to| ayet, s?t ,,
I' ossa,ss tot, ll tritrsl lltc (iovcntnrcti fruntt ntty latt llt of prtsst,ssiott
.,rt(,t ttrtrt'(' lhan -10 ya rs tt llre l, hfit,( no iolu of tillltl l.ry .t\tto.t(
lhc rcsurtrttliot, tuch l?ss lo sccli fqllesloruliott of'lhe lun ltl' 111y

(;t,v(rt, ttt?tt I lo llr.'rt, nttd lha lonl hrvitr hcen lu k<,tt

un cot,.\lruclcl huilllit4is llt<1'clylha Q'iol qo rl \,.,t,1 wron!.
ict'ordingl.t,, tlrc Poinl No. I is uttswarcd. "

([Smphasis sr.rpl)l ic(l )

C. SiUBN{lSiStONS ()N t}tiilAt,F otrTIill AI)t'Et-t,AN't'S

.15. Wc hcarrl N'lr. I(aavi Yogcsli Vcnl<lta, tlrc lcarnccl couuscl aPPcaling lbl tlic

rrppe'llirrrls (oliginal pllintil'lis). Mr. Verrkata r.n'gcd tlrat ovct'atrrl abovc thc oral

srrbntissions rnrtle by lrinr, thc rvritlcn sublnissions lllcrl o r bclrall' ol' tlic

apprllants nray' also bc takcrr into consiclct'ation.'l'hc rvrittcrr srthnrissions rcarl

llrtrs:

" 1. l'ctilittttr ,,,,t u,rr,r,rl.1' Ji lcd il:; .r.rittctt sl,tropsis o.f suhnii.s:;iorr ott
)6.12.201 I ulon!: v,ith o contltiluliott o.l' rclevtnl slulutt',r unl
jtullnrcttls.'flri,s Specictl Leova I't'lititnt was lrcutl utttl ra:trtt'tl ou
:1.01.2()25. ltr utntplioncc of' llte onlcr dolcd 21.01.2025. tlrcst
vritlt'tt srtluti.t.tions cn'e being.filci in adtliliotr lo tlrc v,rillan ,s.t'tutltsis

r1[ strl.ntissiou oIrcod.y lilcl.
2. ltr tlrt':;t' srtltntissiotrs llcfcrancc lo lltc judgnrcttls tnul
.li'om tltc '()ompilatiott ft>r liittol I learing on beltolf q/ l
olrcutlt,.f ilctl ort hcholf ol l'eliliortcrs.

-i- I'1,7-I'l'l ON Ii lt'S Ctl,SIi: I'ttitiorrtr i:; tlrc l'loitrrilf in rlia sulsitt't
;'uit.ii'ont *lticlr tlrc in.vltntl Sl-l> <rri.t<'.t- 'l'1rc sttrl tt'as Jilctl ./br

't'l il iorrcrs'



tl({lri' litr tiikl r(.'.)r'L'r.t, rr/ /rir.rJ.'.i.rirr, t)l-,\ltlrj{'(i latul. lti tln: sttit,
tln, l'clitirnn'r tr<tcul ltuck lln'ir lillt' to 191J, v'ltctt llrc lutnl vtr.t
.trl'n,.rl h.t' ttt;e h'lt'. (iottittlu. Tille plcodel oni pr(rvL\l lr.t, llk
l'ct it iottcr is ,ts.f itllows:

tt) A4r. (-iovitrultr lm nutrtgtrgt,tl tltc strllect pt'ot)crl.r, (it, l9J3)

It) ;llirr.litiltrrt' l(t !)(,.1' tltc nntrt,u.n.u.a nnc),, llrc s,,l)iccl pr(ry)erl.t' lt'(ts

.fitrcclost'tl utul soli in tt Cotrrl ott'litttt t(ier le.foult (in.lttly 197())

c) l't'lilitttu'r'^'prulcca"'sor purc'lut.sc thc suliecl propat'tt, -liou rlrc
('our! uu<'liot! lttu'r:lrust'r vilc o r(g,isl 'ed sule deetl (in Drccnhcr
lq70)

rl) Tltct't,itiit't , !lu ltrtiliorttr':; .littitill, luul beetr i,t toitlinuou,t
c t t i o.r't ( n l tt t n I po s s t's,r i t n el l I rc .\ u li t c t p ropc r fi .

e.) !'t'ti!irttti't".; yst'rdcct:;str u,tt:; clso i.sstrcd o pot!udar lxts.slsool;
untlcr tlr'rlndltra Pnrlcslt liigltts in Lond atrcl I'tttladar I'ossb<nk.r
tlct, 197I ("ltoR Ac|") ond puitl hrul t'ct'c ue ott tlrc sub.jccl lttttd.

1. ltt 199i .fiir tlic ./irst tine, :;tdte (Rcspondent No.l) illcgulll,
rlislxtsul tlru ['ctitiotrcr, qlicr whiclt ttftcr .[ollowint tlitc proccs:;
ruuler Scctiott li? o/'Cl>C, tlrc sul2jct't sttit tosJilecl/itr l)t'clornliott
< r f I i I I t' t t t n I r t' <' t t t t' r -t' of 

1 
x,t s.t t:.t s i o t t.

5. ltl:,SPONDIiNT'S CzlSIi: It wts Ilc:sporulettt '.v crtse tlnt tlrc
srthjL,t't ittttti i.t tt 1;<tvcrttttttt tl lttttrl ,ts.s:igtrcr! to l4r-l Got,iniltt.
llcslxnulc,ttl cltrituul tlttrt llu' os:iit!n,trcnt lrlds tnode suliect lo lltc
t'otuliliott tt/ ttrttr<tliatttrl iott tttnl llrc got erttt e, cott olxt re.sunra llrc
l.tttul- lt lrtr:s thriutci iluti ilrc subjccl lond v,os resttincd alier
./itlltnrittg tlru, pntc't'ss. llcspon<lcttt tlid tnt file onv doct,tn(!ttl.\' i,t llk'
7i'iul. is strt'it trrt tkrrrttrcttl,,', wlrulxrcvtr, trcrc nutke.l on bt'lutl/'o/'
t I rc llc'.s1xttult' ttt.

(;. 7'llE .lI!l)GtllEN?S: 'l-ltc 7i'iol Oourl rlccrectl tl;c .rttil itt
I'rlitiotn'r's./itrrtur. Tltt' sutttt' t'.ts L'rrotrcously revcrsacl b.t, tlrc
I ltttt'hle I liglt ('orrrt in tr./irst u1t1>t'ul t'itle llx' Itttlttrgtrcl ,lrrlgmattl.

7. 7'lt li ltn-itrg tt( I'.'tit i()t tu'r '.s .vrllrn.srort.r.'

t. RrisPoi'trtiNT"s Dtit.-tiNC'ti B..tsED 0l,t 7'ttti l,t.t)t 0l:
.,1:;,\l{;Nillliii?' l:; illl,ICONCliItllil) zlND l.l,Grll-Ll'
I:lt I{(/Nl;()IiS.

,\. /'z'.s//r', (xcclrt .li)r o hakl 1tlca, lltsptnulcttt luul not Jile o sittglc
thtcrrttt<:ttl lo lc nnslrole llrtt tlrc suh.iect latrl wos att ctssigt,cd lond.

f . iit't'tt i/ titt lit,rpotuli'rri 's .tlit!ril on assi11nnt<:n! is c:ottsiieretl ott
tltntttrr<'r, it i:; st,llletl po:sitirt, ()/ lutr in llu, Slo!e of rludltru l'roleslt



tltnl tlrc tuttt-ilit'tuttiou clart.se ta.* onl1, inlrorlucctl vitlc G.O.l4s. No.
I I 12 irt 1951 atul lhc o.s.signmettls tnotle prior tlrcreto vcre rt'ee l),
olianthlc.

lO. ln tlrc Slntt' ctf'.4ru.lltt l'rrult,slt, tfu're urc 3 dis!inct pcriods on
tlrc isstrc of ussigttnrcnts and ttottttliatruliott.

I'ltlOk LY) ly54: 'l ltero wos tto <'rttuliliott t tf uoutrliatru tiorr.

l:ltOlt 1954- 177. litct'trtit,t irt.ttt trc'tiotts in G.O.A4:;. No. I ll)
govanx'rl tlte rrs:;i!tttttt'rtt,t, l ,lticlt it tl t'rxltrt:ctl llrc coruliliott oJ'trott-
trlicrttrtiott..

I'OST' 1977: l'lu' ..lrulltt tt Prodcslr /ssiguel Lot s (Prol:ibiliort of
'l'rtrtt.t/i'r.r) .4t't, l()77 ("Assigtt tttttttl ,'lcl") tt'cts ettacletl. Scction 2(l)
()l lltc /1ct r['lilt,.r "rr.s.r4q tu,tl lotul,s" utttt "o.ssigttetl" os lutttls
tr:;:;ilittctl lo lln-' ".strltft'cl lo lltc cottrliliort o-f-ttott oliatruliott".

I l. ,\trttc trtrtlnrilic.t rorrlirrll, lr.t, lo illegalll, itttctfart iu lurul
ort,trcr,sltilts rtI ltrivila porlics, \'illt lon!] slotxlittg iillcs cu

ltosscssii.ttt rt.t itr lltc 1n't'scnl cose - cotllcnding tltol tlrc sttb.icct latul
ll,(r.f 1r.r.r,jl/r('al

I f . ltt rt t'rttt'utt of .jtulgtrtt'rtl.s, lh' I lott'ltla IIiglt Cotrl tleuit tvitlt tlris
is.\nc atl.,N(rt irtllt lnltlittg llutl tho Slolc cottnot inlerlbrc itt
trssigrtttrL,rtLr rttttdc 1tt'iot' to I951.

. K/-I Ktrnrtrllittlrr lJu.rlrrr t,. Di.slric't Collaclor rcportcr! irt 20Or)

,\('L'( )ttlitrt tl l' ,\,\.

. (i Sttt.t'trrrrtrrttt<r v. Tlr Govcrunrt'ttl rtf )trlltrtt I'rutle.tlr rtporlcd in
2 0 1 I .9('('( )tt I i t tL' .4 [' -i 3 J.

. l'l' Rttit,rttlrtr Kttrrrttr t,. (itn,trtrntutt o/ tlrrtlltra Itrotlt:slt r'.'porlatl irt

:o I l) .\('('( )ttI ittc .l l' I I 9.

l-i. ll t,trs tl.so lrcli irt Stl.t,onunrtur ',r c'u.rc llnl llte burtlcn of proof
lics ort llrc St(tl(, lo tntot$trol( tltol llte dssign rutl.\ cotttoitrcd u

t'tnulil itttt ttf trttrulitnt itttt.

I 1. Tlrc I lott'hlt, Itigh (\tttrt Jirilal to consirler llrc rttt io itt .Kotnollulrt
lloslru's c(sc on tlrc preni.sc rlml lhc Assign, enl,e.lct tt'os lrcld lo be

r.,troslr(cl ir,(lr! pl)licohlc h!, u 1tr,11 Battclt judgtnetrt irt Dlnnnrt
Itefuly t,. Sttb ('ollct'tor rqrortdl itt l9x6 SCC Online AI' 141.



15. 'l'lu !lttt'blt lliglt ('ttttt't./2ti!t,! to ttl;isrccitttc tlrut l!rc *t!io r:tt
ralrt xltt't'l ivil.t itt l)lutrttttt llukl-v's ctre i.s lxt.rerl ott tltc cxltt'css
wonlitrg of lltt Scclitnt -).

l(t. lfScctitttt -i is raotl .rritlt Sac'tiott ]( l) o-[tltc 1c'1, it is claur thot tlrc
rulio irr Dlmt'nru llc&l.v's ('(r.1(, lr,(r.\i kont to tlcul :rlillt siluutiotts
l.r,....|.|.!.,..,,l.\11!.,J..l:!..l.,,......,....,Itl'llla'l'tll'r.t-ltltlatlttt.trl.ltrtt,tlttttL'r'attttltttttttt,\ttiiittltrit'.riti{iC

Jtulyt tf Dlrt,'ttirr liathl)'u/iL't't'L'fct.'ttL'L' is itli.tcrtcd, lltis lcgol tt:;pet't
I xrcr tt ttt,s t't' t't. c Ict r.

!7 !t..! !' ,. ,'.: ,,.:., ,:,... t' .1, l\1. ...... lr-. I 1.,t., -. .... ,1,t /. t)ttt lttt tttt,\ t I t t.\ t L' I t I t t I t l. ttl tttt l,rtitii iiiat ira a/aal .\ a ai.ia', iiia

Kitntrtlitti,t llr .sittt ., ('.t.\t, .nt(l tttitt,t'.itrri:1trtt,nt.r qrlr,artt!ttS titc.iiit,t! ttrt,
,\qtktrcl.t' ulylicul.,l( l() llt( in.tt(tnl c'tt,:t,, tlttu; sul)l)orling tltc
l't'tilirtttct' '.r t r r..;i ct./ilclr'.

l,\. l;it tlt( /i.'.\t titttc in tlt( llt,lit' ttt tlrt, S!,!'. tlk, lleslron(lcnl took rt
rtt'tt,.fitcttutl 1t!ttr tlrtl tltt' .tlltir't't l.t.r'i.tltttnt'nl l'.t.\ trttrtlt, itr 195 5. 7'lri.t
is ttr il;cot tc<'ivt't l ./itr IIrc./bIltttt'itt,g r((t.\t,tt.\:

. Srrlr .sltrtrtlttt,,r /l('r'('/' tukttt fu'/itt a thc'ft iul Cotrrt ttr llttt iglt
Ctttu't.'l'ltt'r'efitt'L', nL,rt'.fitc ! !!!t ! ltlttt:: t'ttttttttl lv itttn;tlitcc<l itt t lta
S t t1 tt't' tru. ('r t ttt'1.

. 7-ltt l liglt Cott t it.st'l/ lrcltl tlurt tlrc tt,t:;ixttutcrrt itt lltc ltra.stttt
..{r.r(, ltr{l.{ "tytt), lrrli itt l()-!_j".

. TltL' tt:ot'lyttr!c 1r.1, 1l,r' rtri,.titttti otrttct' tllr. (iot,ittltr v,rts tr
rcgi.tlt ratl tttot'l.grLa irt lln' .t't,ttr l9J-i

. 'l.ltc 
lir< ltttrr t,f nt()rlgu::c itt llrt .t t'rtt' l()1-i .r. rrs uls<t .t,,tcc if ictt ll-t'

1tl,',t,li,t iti ilii' l','iii;,uiit'.; ittii;tii. l;i i i':;i;i;ti:,r' tlrct c!rt, itt it.t
ll/t illctt SlulL'nt.'ttl, lit( li(sl)(,tkl(nt tlirl rtttl lal;r.' trtt.y ltlto tlutt
lltc <t.t,ti.t',rrrrtr.'rtl tt'u.t ttfi.'t i')j-i, tittitli /.'s.s ir.i7rcc'i/i: ltlaa lltttl
llrc tt.rsiyrttttt'ttl ttrt.t itt tltt'.tt,or l()55.

t't..7-17't(;^tt;li'.\ '!'tT't.t.. !.\ t.t.,(;..t!,!.)' ,\Ut,t,oR7't,D t])'siic'noN 6
()l;1.1 ll, li()li ,t("t
10. lt lttt.t ln'ttr tlrc 1tt'litirntt'r".:1t!t'rr tltut tlrt' strltfcct turrtl i.r tr lttrlltt
Itrtttl rrtttl ttttl (lt (t.\.titln(tl irtrttl. l'ltt ltr'tilirtrrtr ul.vt 1ih'tl l/tc l)(ttto(/(tt'
t,tt.\.\lwli i.t.strtrl rrttt/t't tln li( )li .lL t.

I l. ,\lci'iiitti h ol iltt li()ll .ltl tiii,'.qu ittl!.t ,,;!iint!itl(s !lt(tt t!tt'(tttrit',\
irr t't'tttni rtl rigitt.r ttttrittttrittr'ti utttirt tit( rit'i ":;iritli itt'1t1 :1.s11111r'1t 1,t

ht' ltii."' lnlil !/tr' u,n!t'tit.\' /.'; /,'/r'r'. i/ f!:t' I'rs.s111;1,'.r1i1.r1: 1,v1tt,itl,.'tl
tttttlcr Sc'c'lit,tt (t i:; tt<.tl tt.fitcttutl 1rr'.:tttttltlirttt ( ttttr.t'1tt't'stt'ttt") ltttl tt
It'*tl 1u t'strtttltliotr ('slntl/ 1tt'.\ttut.") ltt lti't'L'tttl rrillt,\((titttt 1t2/'tltt:



22. llesFtrttlcEt lrul trol.filccl u .rir4ila tktcutnt,nt lo tliqtnn,e lltc lcgtrl
lrrast nlrli(,tt to llk'relicl:\ clctirttcrl irr tln, srril."

3(r. Wc lreard Ms. Plelrra Singh, tlre lcarncrl counscl ilppcal'ing lbr the

rcspondcnts. Iler rvrittcn subnrissions rcacl thus:

" (i) The krml rne osu'ing .!y. /Vo. 15 I / I nteaswing Ac 3.34 in
Dittnulct'araptulu tr'illoge (fu'rcinuliar rc.[erred to os the "Suhjcct
Lanrl") tlos dcrit ccllittn Sv. No. 396 ckts.silied as Governnrcnt Lanrl
(tbttel lund) iu llrc larul reconl/llesct t lenrattt llcgistcr. T'lte,soii lond
y,us nssil:ttcl tlt ortc llurijttu Cot,itulu iu NRC 5I9/I36J dt I2.I.195 5
of tltc AlJilavil dt 30. I 2.202 I Jilctl bt, rlte Starc oJ'Antlhra Prniesl).
Suclt ott ttssigtttnaut qf latul i.s subjact lo cerloin cotrlitiotts,
lterlinutth, lhal strclt o riglt is lrcrimhle ht ttott-ulicutthlc, urul tlrc
trssipinae catutol lrutnJit' lhe luntl.

(ii) On thc rtguisilion o.f tlrc Disrrict Eitrcational O"fliccr, Km'nool
.for lratts.[L:r o.f tlrc suhicct land./br tfu' cons!ntclion of'tle Dislricl
Inslittttc o.[ Etlut'ulion cQ. Traininpi (DIDT) huilcliug. A ttttlicc tt'cts
issued in tlrc tilluge giving due chottc'cs Jin' atD, object'on', und the
Grattt Potrcltt1,ul, Dittrctleynxtlttulrt ol:s<t gctvc its contc,tl. Thc
Govcrntnat " lrxtk posscssion of' tlrc ltini t,ide proccedings
No.Rc.C. 184/39 oJ' rltc lvlun&tl Revartut, O"fJicer tlated 03.02.1989
and tlrc posst,.ssiott rlns .g/r,<zr fo lhb l*lucttliott Dclxtrlnrcnl ott
01.05.l,989. Thc DIET huikliug t'os c()t6lrtrcted, utul !to.s ltccu

Jirncl iotr ittli s itrcc l 9() i.
(iii) llorvcver, oliar tlrc construclion ttftlrc ltuihlirry, u Sttit bcing OS
No. 1 l5/96 was .f ilel hc.lirc tlrc ltl. I'ritrciptl Sttl.xtnliturlc' .ludge,
Krrnoul, *'l.L,rcirt tlt! pri'stlnl Prlitioner vos ['loittlil/'No-], ltrof ing

.fbt' deckm ioti o/' titla und rct'ot,t,r'r' ol ltosscssiou o./ llrc Sultjct'l
l.ttnd. Tlu' I'hitttifJ"i clainrul llrcir litla lo llttt lantl lnrttl ort u.role
dced lotatl 10. 12.1970, lt.yt rv111t 11.l 1v1,|rlt tlrc l'lointif/i' predece.\.\or
purchnsed tlrc 1)rq)crt.r'.li'om onc Km'uvtt lkturuunu, wln lxrcl bou!:ltt
tlrc sub.jcct 1tt'o1)crtr i,t o (lourl tut'liott t,idc o Salc Ccrli/icale duled
01.07.1970.

'l'|rc suid Court ottclion ullt,lgull.t' look l)locc sincc llrc a.tstgncc
lleriion Littt'intlu hutl nrurlgagccl tlrc sulticct propc'rl.t', tuttl ilrereo.licr
his I.R.: lutl le./2ttrltetl itr tlte untrtgoga. lport f'om o barc ovcrnrcul
tlmt llorijin Got,indu morlg,ttl4cd thc subiact prope rlv vide ntorlgoge
deed thtlctl 6.6. 1913 (llrct'cb.v ittrytl_t,itt7i llktl lltc oss il:tt,ttcttl lo

t). litIl]N,tssloN oN l]lillAl,F oF TIIIi l{llsl,oNt)liN't.s



Ilru iitrrt ( itn itttitttt'tt:: ltritt Io lul-i,t, llt()'('l'tt:; l() ttt.tt(l'i.tl ltttxltu'ttl
lt) )^l )l' lll( tLtle o/'lltc ttssillttttt(ut. N() (hrcunt(ttls wltttl-\tr<'r'('r l)t'i(,t'
to 197() \'.'r., lrr()(ltrc'.,(l cslohli:;ltittu lltt thrle of u:,.rigtrntcttl itt urr.t,

I l'( 
^,.

(iv) l'tlilitttt'r No. I was tlrc v e l'lttittli/l'll/ilnt.s.t .,tkl L'.\o,nitE(l d,r

Pii" i. Sitr s1x'cilit'ollt, deposul llurt slrc \,u,\ tt(,1 tttxtre of llrc
trssil4tttttt'ttl ttl tlta larul to I lurijttt ('ittt,itttltt tttttl tlrc condi!ituts in llrc
l'ol ttr.

(r') 7'ltc Altttulul llcvcrtttc O.l/iccr (tlliO) rrtts cx nti,t&l us l)ll/2 rrrd
sltccilicall.t, slrrtttl tlntt llrc hrtui lutrl Ltectt tt:;sie cl to Iltrijtttt
Govitulu sttltjccl to llt cottlition (l- n(tn-(t! iL,tutl io,t.

7\,:i) l).t, lrtt_tt of tlrc rlecrce lotul 05.011. l99t), tlrc ltl. Triul Corrrt
tltcrecd !1rc Stri! itt./it'tt:ttr of titt' i'ltitrliiik. .,! ptrtr::tl tf !!r :;rk!
tlcc'rct:,/on lcr rcvcgls !lrtt llrcrc itus bcctt tio c:vlttin.tliott (rf' Ilt(
I il le/1xts.sL':;.; it,r, (r/' !he frt il iotrars/l'lu ittt i/i. litrlltar, .[r;r t,:;lu ltl islt ir t14

llrc I'alitittrcrs/l'lointi/Jit' cuse tlurt lltc.t' lunl hcut rlis:ltossa.sscrl

itlagalty, ittstttul ofrt,l)'in! on tlu' l'laittti/[to <,snthlislt !ll.li,'cn.tr', !ltc
11. Tritrl ('otut plucerl tlrc htrnlen otr lltt' Dc/i'tuLrnl/Got'cntnt<rul lo
rclita it (l'ii lOl-102). Tltc cotts i(l..r.r I ior t of' tlu' Ltl. Tt iul Cott'l
rtowlnrc rclias on/fintls tlnt tha ossigtttut,ul lrt I lttriiuu Gltvitttltr rvos
in/bc.fttrc 1913, but ot,lv ott tfu':sala tltcrl o.f l97l) (Pg lO2- 106).'flr
ltl. Triul (lottrl ireclctl t'(cort<'t'.r' of ltits,st's.siott lo llrc
!' !ii i r t t i i.li/l'a t i, i t t rc r.

(r'ii) ,.1g!:ri.,ve(l by tllg o',1., of lltc hl. Tritrl ('orrrr, tlrc Stitic.lilctl tttt
114x'rl licirtg tlppaul Sttii No. l9-i I (,t lfit)l ht'li,rc tha ! lt;tt'lrla lli1.'lt
(-otrrl, itr ticlt tlte itttltttgtrcd ordai'ctttn( t(, lt ltttssctl, wl;t'rally lltt
llctt'blc lli;1h Cotu'l stl o.\i(lp lhc ttnlt't' ol t!rc l.<!. Trio! ( ttttrl. Tlt<'

llon'hlc lligh Cottrt itttcr uliu olr.\L:t't (l litttl lltc
l'cti!iotn,rs/l'lttittti/li diri t,ol .fil.' t,n.r'tloc'rurtr'rrt s/rorrt)rg llN titla ol'
I lurijtttr Got'itultt (lgl I, I'gl5). 7'lut i lotr'ltla i'liglt C(utrt pri ruril.t'
futsul tltc itrtltttgrrcl onlar ott tlu./itt't tlntl nttlu'r lluut placitt;1 l!u'
lntrtlr.'rr on tln, I'laittti/./i lo l)ror( tln'ir i.rsa, tlu ltl. Tt'itrl (iturt
(rrt)nct)t$l.tt pl(rcctl llk'ltttnlan ott tltt l)<'f i'trth ttl,/,:;ltttc .t,t(l tlrcv,tttt
tulv<'rsc itt/i't'ctrc't' 1l'g l2-l-i). 7'ltr.' lltvr'ltla lli,Jlt ( rttrt'l ll.ut lrrl.t'
tttttctl tlntl tlre l'ctiliotn,rs lrcrcitt trL't't'1ttt'tl llxrt httihlir4,;s iv11l fu.'t'u

t'ottslrtrcl<'l ttttl lltc (; ()1'(, nttttL'nl \'.1\ run,ti,t! tttt et lttc'ttl irtnrtl
itt.;liittliott itt iltL' sultjcct ltnd sitrt't' l9t)i (l';: l1). 7'ltc llon'ltlt: lliglr
(-ltrrrl trl:tt tto!ctl lltat no t:r'iikitt'. al tttltivtttiotr ltts tttititrc'L'tl lt.t, tltc'
Itluirttil/,s.'l'ltcrc is onl.t, I .\tru.r, sentttn(.'tlnt lltt, t.\:i i,t:nttc'n l t'tt.\ i,t
191.1, ltttl lltc stttttc is ttol htu'ttt, ttttt .!i'ont.tn-t, ntutL'ri l/cvitlctttc rttt

t'.'((.tt'(l wlt.t!.\ot'v'r, **pcciull.t'in ii:1!tt rl ltt'!ilioiitr No I ':t tttr't;rissitttt
tltal slte ditl rxtl ktuttv lhc r:otttlilions of tlu,ussigutrtcnt,.lni it is ttot



tlrc lnsis o/- !Irc intpttgned onlcr. I'ln: llott'blc ltii4h Courl also
corrccll.t,rt'lictl on tlrc Full l)t,nclt .ltulgntt'rtt of tltt, llon'ble tliglr
Cotu't, v,lrcrebtt llrc opcrotiorr ol' llrc .,1.P. /ssignetl l.anrls
(l'rohihilion of Trunsfcrs) Acf, 1977 wert lu,ld t<, ba retrospcctivc.
tlccctnlingl.l', tlta I lon'hlc lliglt (\ttrrt ulltttycd llrc ,,l14tutl-

I]. SUBA,TNSIONS ON BEIIAT-F OII 7-I.IIi III,SI'ONDIiNT/S'il'TD
TO DEA|ONST]IATII TI'IAT TIIl' .IUDGA,II'NI' DOE,\ NOT
S U F T; Ii It IIROI, I A NI, I N FIIIIvI IT), :

(viii) Tlrc ltetilioncrs lluve Not Pnn<rl Titlc to tlr Subject l-orul:

o Tlrc I'ctitioncrs claim llteir litlc os tr sttlxequent prrtlrtser r/'tIrc.
rrs.r/.gttct' Ilarijou Govinclu. It is adnitlcdl.t, lhe I'cl it iottcrs ' otvn
casc llrul oflcr 1954, tut'tt cts"igtturt,ttt to ltrullcss poor contuinel
tlrc cottiitiott of non-aliermtiott (Pg C'). I loy,et,er, dp rt.fio t
relyi11g rr,, i borc, rutsupltorlerl ob:;crwttiotl ol-tltL, lton'bla IIiglr
Court orul a borc sldlentent lltut I larijutt (iottitultt urtrtgtgcd llrc
property in I913, thcrc is no nmte riol cttkluced to dcnton.\,rdte !fu
llrc ossignncttl was be-ftirc 1954. To lhe conlrary, tlrc lat;d rcconl
ytroltrccrl b), tlrc llaspotrclcnl Slale be/bra tltis on'hle Court
slu:lvittg trssignnrcttl being o.f tlrc ,*'ur 1955 (['14,9 o./'tltc lllidut'it
dt -i0. 12.202 I /ilctl bv tlrc Stota o/ ..ltulltra l'ratlash) (6' \'all os tlk,
lclxtsition of Dlltl, l,fandal llctt'rttra O.liiccr helbre rlrc Ltl.

Triul Cittu'i clctu'h, lenutnstntlas tl tl tlrcra llrc trssigttntt'rrl :wo.t

orrc, wltic'lt utntainad llrc conditiort of' ttott-olictrutiort.

o ln lltis rcgov'd, relio,tcc tut, b( plttcatl ott.\'ccliorr.s ()I rtntl 92 o.f'

llrc Inliutt Dt,iclcncc Ac!, wlticlt covcr L'r,i(lc,tct, ol doctrnrcttts
inclttlittg g,ratrl.t. Sccliott 9l clcarl.r' slo te.\ llrul no ct,iilutcc o/'stu'lr
tlocttnte ttl i.s acccplahle "..cxLtcpl llt<' dot'rrrrtt'ttt its<'l-1, or
st't'tnuktr-t, ct'idettcc of ils cttttlents r)r c l-sc.s itt :r.lticlt scc'tttnlor-t'
cvitlettt,<, rr otlnr issibla..,, ltt llrc p,.L,s(,ttt L,ttsc, tlrc
l'lt int i/li/ltt,l il iotrrs lrut'c ttt,l pr()(ltk'cl lltc t h x'ttntt'ttt/rru.t'
tulttris:;ihle cviletrcc irt lcrnrs ol'tltc lntliurr Evitlt:rtt't' ,,lt I lo 1tt'ot't'
ttssigntltc,tl to Ikrrijan Got,itrlrr lx'itrg 1u'ior to 1951.

o To llrc ct)nlror),, llrc llesporulcttl Slttta luts protlucctl tlrc Ettnrct of
tlrc lnnl llegisler showittg, lltc ussigtrmtrtt lo ln ol l955 os tvcll
tts tlr crol cvidcrtcc d'Dlll2 hL'li>re lfu' ltl. 'l'rittl Courl, wlrcrcin
ln o.s.'crl.s tlrul tlrc essi!!tnrcnt luul o cotttli!itttt o.f tton-o lienttt iou,
wlticlr i.s trol conlrovcrt(.1 l)-r, tltc l'ct it iotrcr/l'luittlifr in rutlt
ll tL't.

o Tlt l't'titiotrer lru:i relinl ort thc .litll B<'nc'lt .itul.gtrtutl ri tlrc
llort'hlc Iliglt ('ourt iu lltc ctr,st' rtf Dlrurnttr ll<'<kly v. rtrl>
(\tlltttttr, llo<lltott & Or:;. ..llll l();r7 .41' 160 11ry109- o/ tlrc



('tttrtlti!rrlirttt./itt' lritutl l!tttritt;; ott lltlul/'o/'tlt !'ctiliottt't'). 7'ltt'
stitl .itrl,gttt'rtt, itr lxrnt 2,.fitrtrrt,.s tlrc is.rtu' hL'itrg llnrl vhellrt' tln'
ol)<,r.tti()n o/ lltc,,1.1'. lssigrtrrl ltrntls (l'ntltihiliou o/ Tr<rtts.li'r:i)
,1ct, lt)77 is ratr()sl)cctit,t'. 'l'ltc sttitl qtk,sli.tt tt'tt.s ttttsl't'tttl
lutltlittg llx' operaliorr o/'tltt, .-1ct lo lx, rcl rospacl it't', otnl att.t'
lntrtsli't'of .ttl ost;iqttel larul cvctt ltrior lo c<ttttitt,g into.fiu'(c ol tltc
,.1t't lo lx'illcgul. It t,.ts'lrcld us./i)llo\,.\:

" i0- .,i.litt lnn'ittg trtu.s iit','.:il iill t:ipi,cis of ilii: uittiit'r iii ittltli.
rltrr t t't1unl lwvitt5l hcett ltmi l<t lite s trltm i:;s iittts nt('rlL' lr-y tlt.'
t'()unsL'l .fi,r llrc wril pclilit)tk,r.\ .f:rccing tritlr llta vit,v,s (r/ tlt.'
Stcttxl I )i't'i.viotr llcttclt itt llr .jutlgttr<,rtt irr l{.P. Nus. -i97J;7,\
trtnl litttclt tlt. 9-10-1980 l'. (1. l.i.tulitv),rr1s crrsr,, (,\tq)rl.) \'(
!!!t.\'rt'..!' t!tc tlttr,stitxt .fitt'tuulrrled ./it ortr iltcisitttt itr !ltL'

rf iirnrutii,c itoklirtg tltot S. -t1l ) of tlt<z Att not ()nl.t' lroltilrit.r
lrotts/i,r tf tlt, as.sigrtcd luntls ott or tr/iar llu' conttttt'ttca ttta t tt rrf
tltc /ct, lttrt ctlso dacleras rct roslrccl ivcl.r, llutt ttll trotrsfirs ol
.strrlt ossigtrcd lond vhiclt look plocc prior to llte ct'nriug ittlrt
/itt t:t, o/ tlra lcl slrull also hc tttrll otul wti<I, tron c.sl itt lhc et'L' ol
Ittt, trtttl tto rigl or lillc in strclt ossig,red lantl slutll ,.'t'sl itt trtr.r'

lrcrsott ttcrlttit'ing tlrc lot lt-v slclt tr t$Jbr. I lttvirtg tlrus
tutsv,arttl llrc qucstiott o.f lot, wltic'lt oro.\( oul of tlta onlar t4"

rcfi:t',:rtctr l<t tlrc Full llcrrclr trt',lirt'ct tltc.sc writ pctltion.t t hi-'

lxtstctl lx'fitrc a leortrcd singla ,ltrlge lo tlcrtl \t'iltr llt.' otlt(r
lxtitrt.s, if irrr.tr orisitry: out oI llx' ltlrurlitrgs, tttnl kt.f irutilt' rli.slxrt
llrcrrt rt! ' 

(r,-ttrprttrsis ::;t1t1trit,til

c ()tr lltc is::tta o.f lnssess ion/cull ivttt ion, il i.\ lrcrtincnl lt) P.rittl .)ttt
llt l ul tillcll)', os pcr tlrc sl l.'tnL'nl tr.f llrc l'(lili(,tt<'t'tts l'ttl tr
rln:./itrlitig o[ tha llrn'hle lligh ('otrrl. tlre bttiltlitrg: luul hcur
<,t <,1'ldl (t l warc opcroliotktl h.y l()95. Tltris, lh' 1xt,t.si'.rsiott ntt.\t
lutvt lrcc'rr tttkctt b.t'llrc Orn'arnnrcrtt trttrclt corliL'r itt rtrtlcr lrt
lrrnstrt,lc'l tltc ''uitl httiltlirtli. lktttt'rer, thc l'L'tiliotrrr'l'lrtirttill
ittstittrtctl tlu'sttit orrlv itr 1996. ll'tln'htutl luul ht'ctr itt Lrtrrlirtrrott.t

lxt.\.\t'.\.t i( tt.i llit,irliott, it i.t ,rtrlwrillctl titul tlr
l'ct it itl rcrs/i'iu itttiji); wouil itur'.' kttu:r.'n tti titt' trtk irt,4 t,t,cr h.t' tirc
()otL,rnntL,ttl,/rcsttltltliott,.t'1,! !!!L' Srr// tua.s ./ile<l .t'L ttr.s ltttar.
tlttrc!;.t' tlcnottstntlittg tlrul llrc i't'liiiotrcrs n'tr: tto! itr
cottl ittttolt.s ltosscs:s iott/ttrll ivttl it tt t.

c Tilrs t'ir'ttcd liout enJ' u,t!:lc, tltc l'luinlil.!i./l'elilittt;t'r.t tlitl rntl
rvtlful !illL' to lltc lctlt!, o:: lltL, lan(l :r'a,t l tr(l ($.\:i.!:ttt(l t() (t



a

krtullcss 1taor, antl coukl ttt lrc lntn.tferrcd in tttN trtttttttt,t'. {ttlt
sdlL: i\ illcgol and roid oh initio. Tha d.srry/rd(,, lluriiutr

Govitulrr t'ouli not lrctve lcgollv nnflgugacl tlk lotrl, unl
tlrcra/irt,tltt l'elilioners'vetulor tlil ttol lrtrvc dtt! rigltt/title kt
tlrc lttnd. Conscqrtet ly, tlrc xrlc dced bascd ott whi<'h tln,
I'ctitioncrs claim ovurcrsltip is trnluwJill/toid, and ctnttot crcot(
,t)' ri{hl itrJitvour of llrc Pelilitttrcrs.

(ir) Tlt( Dccrcc lllrt.s I'rtsscd bv tlrc Triul Court otr Absolrrtt'h,
lirronao r rs (i rou tu ls :

(u) Tltt' l'luirtti/f dkl nol Prove llte (lorr.te of /cliott:

/.r disctrssctl obove, llrc kl. Triol Cortrl dicl no! ltose its dccrcL'otr
tlrc casc st,t u1t lty lhe Pet it ioner/Pluittl ills. Tlrc Pluinti;/ls thcreitr
ttrud( lrq:uc trsst,rliotts of t'olirl titlc unrl tlrc lotnl bcittg trrkctt
"\,itltottt t'()ttlt',tl " attl fiilecl to odtlucc otn, cktcttmatr!:;/ttuttar iul to
ltrovt, tlr.it' iilc or tlrc rigltt ry'' tlrc ussiutrce Iluriiutr G.tvindtr tt,
trurts.far llrc lond. Ort llrc conlrorl,, llrc ltlandal llcvcnuc (ljiccr Stn'e
claor urd cogettl orol evitlencc thot llrc assignnrcnt to llurijun
(iot,irulu *os conditionttl, ancl nonalianqble. Yet, vilhoul axantittirtl4
ttrtv lrrcuncnl to pt'ovc llrcir tillc, tlrc l-d. Triol Courl ittslcul pkrccr.l
tlu: httrdttn on tlrc Stote/Defendant, dttl lrew on tclvcr.sc itt/irartcL'.

Itt liqltt o./- I ltc J'at it ioucr/Plait t i[['s sltcci/ic udnis,sion bc.fitre thc hl.
'frinl L'ourt llat slrc dirl not kttott lhc cotttlitiotts of'tlrc I'utttr. it is
Irtmrhl.t, strlvttillad llrut sirc con,tol tlow be pcnniltatl lo c'luinr
l:nowle tlgc r,[ tlrc tlale/condit ions o.l'tlu' ussitnnrcttl, t r rt:; t rltlxtrl c,<l ln,
t t t t v t I r x' t t t t t c t I I /ev i tlc ttce.

It is sulunitlatl llto! it is llrc ntost funtktnteulul pritrciltlc ttl t'ivil lttw
tlrat tlr: l'ltrinl ilf' musl ltrovcz ils cost'/crtts<' o./'oction irn lt:1tt'ntlutl1.t,,
t'ltit'lt tts ri;ilttl.r' .fittml l4t thr' 11,r,r'1r,u lliglr (lottrt, tln' I'etitiotn'r
I rarc i rt./ir i l<tl lo ltt.

.r..1\

ln tlrc utst' of R. I ltnunniolt t,. Slule of Ktrtrrtoka; (20 I ()) 5 :;L:C
20-1, tltis llott'ble Com't lurs ltritl down exlcnsive gui alint's ott lutrt
Trial C'ourls oughl lo consiclcr tillc suils againsl lln: Got'crnnrct .

('oru't hc kI u:s.fo I lorvs :

" 19. ,\trit.r .lbr tlrdontlion o./ lltl,: ug,ttirtst tltc gortrnntetlt, tlu)rgh
sinti!trr kt sttils _/itr lcclurutiort oI litlc ttgtrittsl l)ri:xtlL' it tlividtrtls

a



t!illat':;iStti/it,It!!.1'in:;t) r! it:;i).,<'l:;. 'l'1rc.lit'st ,!illt:rattt'a i:; itt t(::ukl
t(, lltc l)r(.\tntltliort ttvtihrltlc in./itt'otrr ttf lln' gttvcrtttnl'nl. ./lll ltukls
lrltit'lr rrrt ttol lltc lsroltt't'l.t' of o)t-t'p(rsott or :r".hiclr urc tr)l v<'.tlul itt
tr ltx'trl trtrtlntril.t', ltL,lottu ltt llt gttycrtttttattl. ill rrttoc't'ttltiL'tl ltrttls
urc llrc pr()lr(rt-l' (i'tlk? govcrnt etrl, utllcr^s ofit, parson catt c.\lol)lislt
Iti.s riglrt rtr litle lo (n.r' cttc/t lonl. 7'ltis prcsttntTtliott rt'niloltla to tlrc
t()r(rnnt(nl, i,t ttol ttvuiloltlt, to (n.t! lrarsott tn' ittdit,itltml. Tlta sauttl
tlilii'rcttco it itr regonl lo tlrc lterkxl.litr tvlticlt titlt: tuul/or po.r.s,'s.siotr
lun,t: to lrt' t,.s lul.rlislntl h.1, rt lx,rsotr stting,/br tleclantlitttt o/'litla.
t'1.:;iti!tli,sliiiit: tiilc/1to.t:;t':;:;iitti .!itr u 1x.'riotl cxcctiittgl /irr','t'i' .i'r'ils
ntu.t'ir.' .r(i(!(ltt(ttt' lo a.slttbii.slt iilla itt tt daclorolont sttit ttgttinsl ttn.t'
itulivirltttrl. ()rr !1rc ollrcr lrctnd, I il lcl)o,tscs:; iott.for o periol atc'r,cdirry

.rttil .litr till., .tgoi,t.\l soyernnrcttt. 7-hi:t ./itllotv.s fi'ont )rtic'lc I l] o/'
l.initittiittt ,4rt l9'6.1. wliith ltresrriltt,t (t loty,,er prrio(l t)l tltirl]'
-t'('rrr'.r {,r.., iitttittrtiott itt rcgunl to.\uil.\ ll-t' govcuutte ttl fls oguinsl l!tc
lt(ri(r(l (,l l) .r'L'ars Jir sttits h.\' ltriwtlc itrlivkluols. 7'1rc rcusott i.r

ttlrviorr.s. (;trv(rntnat p,'opet'!ics rL' sl)t'cod over the cntirc sl(tlc utt(l
it i.s trrtl ttl.l,tr-t':; ltttssiblt./itr tlrc {ovL'rn t(,ttl lo prolac! or ,wfi'gtrtnl
it.'; 1tnryx'rl ir.',s.fi'rtttr ctrcroocluttc:tt l.s. llhrrt.t,tt litttc, it,s orvn o/ficcrs ::.lut
trrc' t'.t'1tt't'lctl li) l)rot(cl ils ltt14tarlic,t tttul ttttrittlttitt ltn4ter recottls,
t'illx'r tltn, lo ,tcgli!:cttc't, or collttsiott, crcdle et ries itt reconls to
Irclp ltrittlt'1tttt'lics, lo lo1,71r,i,r, of otrtn'rsltip or pos.sc:;sitttt ttgttirr.sl

tlx' trivtrttn tt'r; t. ltt.t' loss o.l gorernt,tanl propct tv i,t ttltinrutcl-t' tln'
io:.r to lin' < ortt nt tttt il-t'. (.'()trls ort'c ( tlr -t' b lrc \,i!{il tl to ctt.\ttt'c lit.tt
lttrhlir lrttltt'rl.r' is tnt conrarlc(l ittto privtte ptrrperty h.r

l tt t:;t't't tnttlt tt t.y t lL, nrc t .t.

fo. ihrtt.t' (iyil co rts dcul wi!lt .\uits.fi.)r dccloru!ion (,i litlc (lttl
i t r i t t t t t' ! ir r t t tt,-tttitt.tl gort(r,un?nl, itt tt t'ttstrul ntatntrcr, igttttrittt! ttr
rtvcrltu ;irt,t tltt tltt't:itrl .fi,rrttrrcs rtlalittli lo govcntnrcnl pt'ol )t'rl it'.\.

Itrsttutt't's t)l s;ttlt sttils ttgttittsl gotcrn rcnl being roulittl.t'tlcct'ectl,
cillti't't't'lxtrli'or./it tt'trtti of pt'o1rcr u)nlcsl, t,rcrclv dcli,l! rtlttttt llrc
rtnrl tt:;s<'rtiotts ol ltluittli/i,t or.\lt'u.t'rare,ruc cttlries orc c'otnnttut.
ll'ln'rltt'r lln' grtt'crtrntt'nt &)nlcr'1.\ lltt stril or nol, btlfitrc o sttil .litt'
tlLrltrrrtliort (tl lill(' ogdinsl u !:(rlL'ntntettl is lcc'rcctl, thc ltltrirttill'
slutttltl L'.tttrltli.tlt, titfu'r his till<,h.t'ltnttlttcittli tlrc titla th't'tl.x vltitlt
.trtii:;iir< ttrii.t' intt't' iiiie.fitr rr ntirtittttutt 1tt'r'ittti of'titirt.v -t't'ttt.t Jtr ittt ltt
t!r!-' r!!!!!' rt! !!tt .ttrit (t'::t',-'1t1 1v!141'r, titlc is cktinrcl v'illt re.fi'r'crrt't' ltt rt

.:!t'!,1 (L' lt ttrt.tii't' lry tl , ,rrr",',t l.'nl ot' d sldlt or-t, tllv<'lqttnt'tti
tutlll,rit.r'), rt h)' estirltlislt irtg atlvi,r,'<, 7ro.s.sc'ssrbrr Ji:r o 1x'ritxl ttl
tot'.' lltttn lltirl-'t' -t't'ttr:;. ltt strch sttils, c(rtii.l'\' c{ttt,tol, igtutritry. tltc

!)r(.\t!t:t!)tit)ns rttvtiloblt, itt ./ittutttr tl' !lte goterttntcttl ::r(tttt
(/u'lurtt(rr')' tr ittitutctit't'rlart't(s otdittsl lltc gttt'crtttttt'tt t lt-1.'rel.vitt,t!



upott onc of tlte pri,rciplc.r uttdcrlying pleadittgs tltat pluiul
uvcr k,tlls vhiclt ore ttol denicd or trot'crsad o'e daenrcd l<t lun'c
lt<'t' tt rrct't' l>t ct I or od n i I ! ed.

2l. 1 cttrrrt slutuld rrcc<,s,tttrilv seck n onsver to llrc Jitllotring
qrrcsliott, lrc.lin'e it grotlls d decree lecloring titie agaittst llrc
g()r'en (nl : vlrcllrcr tlrc plointi/J'lurs producecl title dec<ls lrachtg
tlk' titlc.lin' tt ltt,riod o.f morc than thirtv )tcet's; or y,hetlrcr llrc
plcriplil/ lnrs cstol.tlishcd ltis odvcrsc possession lo thc knovledga o.f'
tlta got,erttnrcrtl Jbr u pcritxl oJ' nrure tlnn thifl1t veors, so os lo
cot^,erl ltis lsit.ssessiott iuto tillc. lncitlcntal to lhut clucsliort, llrc cotrrl
slnuld ol.ro./itttl out wlrcther the plaintilf i.s recorrled lo be tlrc otvttcr
or ltoller (,i occuponl of tlte propertt, in tltc revenue recuis or
rtttoricilxrl reconls,.for ntore llrun lltirty )'co,.s, anclvhat is tlrc truturc
oJ' lxtsst,ssiott cltrimul b), tlrc ptuintifrl if he is itt ltosst,.ssiott -
urtllutri:al or trtttn lutrizetl; peunissi,t'c; cttstrul ond occtt,sionul;

.fil'!iyc ttr ckttulcslittc: open, couliuutnts ancl hoslilc; tlccnrcl or
irtrltliul (./itllurirtg o titlc.). "

(Emphosis sttl4tliad)

_\-\J ,1'.\-\' -\'-\.\'

(t') lrr o Sttit .litr lb.s.rc.r'.vorr, llrc Btndcn of Proof of Orvnersltip Lics ott
tlrc l'luinti/f tt.s 1x'r Sct I l0 o.f tlrc lndian livitlcnce Act:

7'lu Stril rru"' ./ilad itt 1996, b), wlticlt tinc tlrc Goyanttttcttt tt,tts
utlniltcdl.t' itt 7ro.s.sc.s.srbr af llrc &tb.ject Lttml. Tlut
l'ct it iotut rs/l> l<t ittl i/fs inter olitt pruvcdJitr rccovery ofpossession. ln
tlti.r r<'gunl, Sat'tiut ll0 of tlrc ltrliutr Dvidcttce .lct st(tt,.t tlutl,
" ll/ltt,rt tln, qu<,stirttt is wlrcthar ott), lrcrson i.e otwrcr of tttt,tltittg; oJ

vltit'lt lrL, i.r slrrnrtt lo he in pos.ttt.s:;iotl, lhc hm'dett of ltt ctt'ittg tlu lrc
is ttot tltc.lr,l('r'lr on lltc parsott vln rtfrrtns tl,al irc is ttot tlrc
.)\'nat.

a 'l-ln,.sttrttc lun'olxt bt'att rcilcnttetl ott tt ttuntber of ocursitttt:; ln,tltis
llon'hla (.lotrrt. illtulralivtl), in tlrc cusa o.l'Cltulrttl'111111 v. (lf'; l9lili
.rl( Yl (:) 7llfi. v,ltercin it :llos hclrl lt.t'tltis lhn'blc Courl tltol:

"6...Siactitttt I l0 o.[tlrc l\,idenc'c.4c:! is tttolcrial in this rttsrtccl urul

lltt l liglt Littrrt rclicd ou llrc srrutc wlriclt sliltulotcs llrut rrlten llte
qtn,.stit,ur i:; wln'tltcr t,r' pct'son is ornrcr o.f orn4ltitt1l o/.tvlticlt lrc i.s

:;lunttt ttt lu, irt lxts:;t's:;ion, tlt ottrr.t o/'ltrovittg tlnt lrc is nol tlrc
ot'trcr, i,r on lln'pcrsorr *ito ullirttt,r tlrul ltc i.s ttol llrc owtter. ln tlltcr



(.v )'l'! n' l' c t i t i, t t t t' r'.t,(l u i I rt r s IJu t'rc t I ! ty Li n t i I r t t i o r t :

It i-s tltc clcitr orul uut'tlrtitttutl slut ol'tlrc liespot e,tt/Slolc llnl
tltL' lur \' -\ rcr^u,nai vile ltntc'ccdings (lotel 03.02. 1989.
Itot,t't't't'. ttn' Strit :r'.u.t ./ilttl ttttlt, itt tlrc )ror 1996, tvilhotrl lut,
ltt'olrL't r.iusa iif'rtctirnt, ttttgirc tiittl il-iiii!ly tlraliei arernti'nls lo
trtntr\tl llrc tirluy, ,ttnl littt.t tln' Sttit 'n'os nt)l ntuitttttituhb. "

-lT.lluvirrg hcarrl tlrc lc{lnrc(l corrrrscl uPPcurin<' lor lhc Partics :ln(l llilving -qonc

lhrotrllr tl)c nriltcr ills; orr rccorrl, tlrc orrl1, qucstion thlt lalls lirr ottr

consitlcratiorr is rvlrcthcl thc I'ligh ('orrlt corrrnrittcrl anl,crrol in passirrg tlrc

iruptrgncrl .l rrrlgrrrcrrt urrcl ortlcr'.

-lti.llclirlc atlvcl'tirrlt lo tlrc rivul :;ubrlrisr;ion:; cunvassccl on cithcr sitlc, s'c tttt"tst

tr,\' lo un(lcrsllrrrtl lrs lo N,lro is rr I)attlr<lltr: A "l)attnrlart' is cssctrtially lr

luirtkrri,rrcr'..vlro lrolr!:; u llrrrl tlccrl (l'al.ta) rlircctly lionr lhc gor,'c rll ttt cllt llll(l is:

lcristcrctl irr lhc lrutrl revcnr.rc ilcc()unts irs thc Ilol(ler'or occulltlnt ol'thc lalttl,

liahlc to pay llrntl t'c\rrlnuc.

3(.).'lir ptrt it rrrorc clirlroratcl,t,. Lt "l)lrtta" is lr t1,Pc ol' llln(l tlcctl isstrctl lry tlrc

r.l()\,crnnrcllt, intlicltirrg t'rr ncrslril.r or tlrc litht to lroltl lantl. Cotrsctltrcrrt ia lll'.

llrc pcrson rvlro Iroltls tlris llrrrrl tlccrl (l)utl:r) is callc,.l a l)altarl;tr. 'l ltc I)attlrtlitts

Irrc rcsptlrrsitrle lirr plr-r'inu. lltrtl lcvcnLrc l() tllc go\/cntnrcnt ln(l tltcir ttatttcs lttr-'

rcgislcrcti in thc Ilrrrti rc\/cnuc i.rcc()unls ol'tlte- sotrcrntl.lclii iis a Irltttlicllir, <lt' lis

:!n occuillinl. r',r:r ltlltttt<i;ir. /\ l)littaiilii i)lts:iL;ooli ili lt tlociiirr,-'ttt tltltt ctrtrtlritts

llll {ltc irrIirlrrrirtiorr itlruu( llre lrrn(lo\vncr', iricltrtling llteit l;ttltlou,llcrsllill

r.!c(irils. i.1.,:.,.rrrLr,-' ,'!'!i',!:rli, :iLtr-ll i!:: li.'lr..il,l;ir'1:. :iti' tcs1:iiltsilrl. li;t ttt;tiittiti'titlg

- -- l- :, t ll -- t-- ---- ---ll .,,1 I -.:-. -:--l -t'l - . . , , 1 , . , , , - - , . . , , - . ! 1 , .tt)ttt,tt_\ ttttll ttttt,\ttttrtt l!t utttlrtr ttt

trtr/r,.s.t,titrtrtt.t'i.tt,.rtttltli.vltL,,l,tillL,rrltrrlr-t/bllotr,slro.s.rc'.:,sirttt.."
\ -1I .\'.\.\' -1-\r
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lnnrl rccolrls ancl vcrit)'ing, urorlili,ing, arttl rcuistcrirrg l)uttus.'l-hc I)atrvrli is

llrc lancl lccortl ol'licial at tltc villagc lcvcl, rvho maintuins rccorcls ol'riqlrts

antl other lecoltls conccrning lrrtrl.

.10.[Jpon a comparison betrvecrt a L :lnd I)trttl I It-rltler and t l-an<l Allottec, it cau

hc sccn thut n I.an(l'l)irtta I Ioltlcr is a 1>crsorr rvlro lras becn grantetl a l)atta (a

lcgul tlocuurcnt) tllut conlers lights ovc'r' l s1-rccilic lticcc ol' luntl, tyltically

indicaling on,nclsIril'r ol cutitlcnrcnt to usc tlrc land. On llrc othcr hancl, n Lantl

l\llottce is:r pcrsor.t lo rt'ltottr lrntl lras lrccn allottcd by tlrc Govcrnl]lcnt or

rclcvant authority, olicn urrrlcl sPccilic corrtlitions an(l lbr tlesignatctl

l)rtrl)oscs.

.l l.'l-lrcrc cxist scvcrirl kcv tlillcrcrrccs bctrvcr--tr lt l-arrtl l)attn I Iol(ler aurl a I-and

.,\llottcc. Witlr rcsPcct to thc llilturc ol'riglrts, it can lrer sccn tlllt a l-alrd I)atta

Ilolrler 1'rosscsscs lights tltat arc oliert pcrnrancnt, hcrituble. and transl'crlablc,

:rs cs(ablishcrl untlt:r- varitrus lunrl lcvcnuc tegulatiorrs. ltr in.ttttnct,, llrc

Assurl I-und au<l [{cvcrruc llcgtrlation, l lill(r, states tlrnt n Patta Iloklcr has a

pcnllllrcnt, lrcritlblc anrl transferatrlc right.ol'usc anrl occuparrcy in tlrcir lantl.

llorvcvcr, a l,autl n llottcc, nray nol lravc lhc sarlc lcvcl of'riglrts. Allotntcnt

crur lrc c<rnclitional urrrl nra), not corrli'r lirll orvrrcrship rights. l,'or avrnl;lc,lhe

corrtlitiorrs ol'allotrrrcnt rna), r'cstlict tlarrslcrability or iurposc s;:rccilic trsagc

rctprireurcnt.

J2.As llr as the ir lcr:.ul stuntlirrq is ctrnce rrrctl, tlrc l'a(tu I loltlcl is lecognizerl us

lrrvirrg a lcgul clrinr 1o tlte llntl, rvlrich clrr lrc rlclcndcrl in ccrut't.'l'lrc Paltl

scl'vcs us evirlcncc ol-orvncrslril.r or crttitlcnrcnt. A l-arrd Alloltcc, on tlrc othcr

lxrrrd, nray hrvc linritcrl rights, cs;-rcciirlly il'tlrc allotmcnt u,as nradc uuclcr

spccilic govcuirncnt schcrnes or contlitions thirt rcstrict orvrcrship rights. l:or

irtslarrce, thc i\rrtllrrr I'ruclr-'sh Assigrrctl l-lrrtls (l'r'ohiL-ritron r-rf Il'antrl-crl) Ar:1,

l()77 (tlrc "r\ct ol' 1977"), irnposcs rcsllictiorrs orr 1hc trarrsl'cr ol- assigrrc<l

lantls. Whilc Lanrl I)utta Ilolclcrs gcncrllll, lravc thc right to transll'r their



iirluie)i:i ir-r ili,.: irrri.l. strtricct to :rrr1, contiitiorts :;pcciiicri in titc piritlt. titc

lrllottcc:.; nlir)' lilcc rc:itrictions on trunslcrrinq thcir-rithts. l)ilrticulllly \\'itllirr

ir spe'cilictl llcl iotl ot' s'il.ltotrt toycl tttttctlt ltct'tttissiott.

.l-1.2\t thi:; ,irrrrctrrrc. \\'c nlr.r:it also loolt into a IL'rv rclL:vant icsul provisi,rtts.

pirrticulrrlit' tirc r\ci oi' i()7 i arrti tirc z\ct oi- 1977 rcsl)ccti\/clv, rs lircy cxistcti

tltrlittg', llttl rl;tlr' rrlt rvlri,-'lt, a,--c6t'rlirr,.l t(r tll'j t!:sfx)ptlcrrts lrcrcitt, tIe irllcge<l

rc:;rrrl pt iorr ltrocc'ccl i nrl:; tooli 1;lacc: i.c., iin 03.02. 1 9l.i9.

'l'hc An{[rru I'r'arlcsh (liccorrl of l{ighis irr l,;rrrrl arrrl l':rtlarl:rr Puss

llooks) Act lttT I

.l-1. z\ lxtlc pe-rusll ol- the r\ct ol' l97l irrtlicutcs tlrat thc l)url)ose ol'a l)lttatlrr'

l'irss[rooli is lo crrsrrlc tlr:rt llrcle rcrlrilins lr lccortl ol' r'iglrts itt rcspcct ol'rt

l)ilrlicular strclclr ol'lun<|. 'l'lrcrcliu'c, a pcrson Irolcling il I)lttil(lllr l'assbooli is

rrurrrclatcrl rrrrtlcr tlrt slritl Act Io lrlrvc nccessirry cntlies ol'alicttatiotr, tr:lnslcr

oi'l;rn<|, ctc. 'l'hc Ar t ol' 197 I is lctrrotltrcccl bclotv:

" l. ,\horl lillc. c-rtcttt ttrttl rttrtr trtt'u t'.'tn(tr l: - ( I ) 'flri.t lcl rrtrt.t' ltt
<'rtllttl lltt' .lt,tlltnr l'rtulcslr (llcutt rl tl lliglrt.r iu lttttrl rtrttl
I'ttlttrtittt l'rr.t: iltxti;.s1 ..t(t, iv.i i.

(2) lt cxtt'tul.s to l!tc v !t'!c of l!tL' .1!tttt tt/ .ltxl/tr<t Pt'at!c.v!r.

f -i) ltsltdll t"tttttt' ittt ./itra.' in,\u('lt ut L'it (tt'ut'(os tttttl tttt.rttclt thtla
ttr thtlt-s tt.t llt! (;or(rnut(ttl tnu.t. l,)'rtolilit'tttitnt..fi'otrt titttt'to lintc
.t1ti'r'i/.i irt t/t i.r ln'ItttI/.'

Scclirrtt l(4) tlcllncs thc tcr'nl "ltrttl" us trrrrlcr:

"(1) "hrtr!" tttc'trtt.s lutul y'ltit'h i:; tr..;u! rr i,s t'trlxrltlc o/ hcirtg trsctl
iiir lniryntst.t tti tt;4ricullttrt,, iri,, ltuiirrl4 irrlit'rrilttre ittri thrcs ttol
itt,.'lrtle lrrrul rn*l art'lrt:; ireil'.iirr tu'tt-uilrit'tri!ttrrtl ptri'1..it.tt's"

Sccliorr ?(4-a) rle linc:; rvlrtr i:; "r1lrarr htl lltt'c'nrra C.llicar " ls r.ur(lcr:



" ft-l-o) "Alattclal llcvettue O.|fictr" nrt,trrrs tlrc OJlicer-in clutrge o.f
tr llevcrrttt' l4urulal orrl itrclrdcs unv O./t'icc,' of tlrc llcvanuc
Depa'l tcttt "ut horiscd b.t, tltc Conr rrt i.ts ioncr to ltt,rftntn tlrc
.finrctions o/ tltc A,lanrlal llaventrL, ()l/iccr tudcr this Acl"

Scctiorr 2(6) dellnes tlte tcrnr " Oct trltirtrl " us rrrrtlcr:

"(6) "()ccultqrtrl" ttrean.s o lrcrson irr ttctturl posst,ssiort of lntrl,
t ltt'r tltun o lcntnl or tt ttsttli'ttcltrttr-t,ur(rrllu!:ea."

Scctiorr 2(7) delirr'Cs rvho is "Pal/rrrlar'" as unrlcr:

"(7) "Ptrtkrhu"' irtclrule.r tv('r), pcr.\on tlto lnkl.s lotul dircclly
rrtrlcr tlrc (itn'arttntenl utttler tr pitlltr wlkts( turntc, i.s regislar<,d itt
llrr lutul rayc u(. occottnls oJ lltc Gowrtr tcnt es ltttlludar or ott
()cculrottl or kltulutlur and wlto is liubla lo 1tu.v laul rat,L'ttue.''

Scctiorr ?(9) de lirrc:; " lle corcl.s o.f Iligltl.t " ls under:

"(()) "llcconl of ltight.r" nrcuns rccrtftls preporcrl otrrl nrttittttrinad
trrrler llte prin,isions, or .lin' lhc ptrlxtsas of tltis rlct "

Scctious 6.6-A unrl 6-8 lcatl thus:

"6. Prcsurttlttittrt of corrcclttcss ol cutrics in recor of rigltls
- Iircry entry itt llrc racot'cl r{'rigltts .slrull ba ltre .rtrtned lo be
lrrra trttlil Ilrc conlnrr-'t is ltt tn'ul or trtttil it i:; ollic,nrisa
ontcntlcd itt ttcutrclartc'a willr tlrc ltrovisiorts o/ tltis,4ct.

(t-A. Posshrx* lrtldcr lo lt.tr,( (trlrics tl olictttrliott t,tc rec'onlctl
itt Pusslxnki- ( l) Dte ry ()l:t'l.,r, l'ulltult ', ,norlu!:ec, o(ctqronl, or
tt'trttrtt t{ atti, lot slrull a14tl.t'.ltr tlta is.sut' ol tt l'ossluxtk lo tln,
,llruuhl ltclattut' OlJic'cr ott pu.t' t.',tt 11f'sttlt.f'cc u^' nttrr., lr
1trt,s<:r ilsal: !

ii
I'rot'itlcl tlxr! tvherc tut uppliattittrt is nrule utulcr thi.s sub-
sact iott, tlrc A.loruk llavetruc Of f iu,r uav suo-nrolo t.ssrrc, a
pussbook ty'icr .[ollowittg llu' procelurc: pre,scribcd utulcr st >
saclion (2) ond collect llrc./?e prescriltt<l tlterc-fitr.

1..1) ( )tt tttokini; strtlt applicotiort, tlte Ahtruhtl lieye.nuc ()./lictr slrctll
c<utsc on <,ttqttirv !o he tttotlc in slu'lt ntuttttt,t'tts tttttt, lta prt,scrilx'tl
trttrl slutll r.rsrrc n 1russfuxtk irr ttcctr&rtt<:<: tvitlr tltc licc'onl of



lligltt.r titlt .r'tti'/r rarlii'iitirs (iihl iii .,iiL /t f itt'ilt u,\ tttu)' l)(
lrc:;< r ilttt l:

l'rovitlal llrr! rto strclt possl)ook slurll lr issttul ltv lltt' ll4rttulol
lletettrrt'()./liccr utrless tltc llt'corrl o/ lligltts hut,c, lrert ltrouglrt u1t

lo dola.

(-1) 7-lu ctttrics in tlrc possbook ntt.t'l.l.: cttrracletl cillrcr suo-t,t()lo
tr ort trpl icrtliort tttatlc lo tltc Ahunlol licvctrtrc O.//icer iu tlu'
tttitttr rc r pri,strilx:il.

(-l) 7'ln' Gov'rn rct,l tttdy prasa'ihc b.t, ntl(\ tlta Kt,urcr irt wlticlt
t!a'lttrss lxx* ttttn, be i:::sued to oll ovtrcrs, i;allltlors, ,tiorlqaqie:;
t)r l( onls tttrl lo suclt ollrcr pcrsrtrt itt trt'tttfthrttc<' ''t'itlt tlt.,
lltcords o/ F-iglts.

(5) 'l'1rc pas.sl.took isstrcd tttrlcr stth-sct:tittrt (l ) rttrl lrtl.r, cerli/ietl
l.t.t'tlu, A.lutrLtl llevcutrc O.fiicar atul utt.t,t)tlrcr ullnri!-t, u.t tttttr lt(
lrr(\cril,cd .\ltoll be tlrc rccord rsfthc litlc in rasi)cct of'att <^t'ttct'
tttul tlrc rigltt,t trutl it are.sl.\ irt lutttl itt t't':s1tt,ct o/'ollu'r.s. l')t'cr'1'
(ntr.t'in llre 1;u.ssbook. slttll be pr<,strtnatl lo ba ut'rat'l tttkl lrtrc
rtrtlcss lltc u ,lrer), is provatl. :

6-l]. Itusshttol; lioklcr to ltttyc cttltit's rrf'itli.,t,ttliot, clL'. rcconlci
itt pttsshotrk:- Notu,illNtaucling utt.vtltirrg cturlttirrcrl itt tltc
llt'gi.rlratiur .4c\, t 908, evc,'1, pt.t.\slr..r.* lnltle r prest*tlittg tt

rh4'11r11g111 o/'titlc-deed be./in'e o rt,gi:;t t,r itt14 olJic',:r olrynirtletl
trt tt' llrc .utid Acl, ott or oficr coutiu? irrto./itr<-c itf tlrc /tullrrtr
l'ratlL'slt llccorrl o.f Rigltls itr ltrtul (/ tt tt'ttdttrt'rt I ) Acl, l9$0,
t't'ltrtirrg to olit,no!ion or lrotn.fi'r rctttrtk'tl itt tlu' ltrts.sbrrtk h.r'strclr
t't'14istaring officcr or h.t'tlrc rcconlittg ttrtlltorilt itt rcsltt't't of oll
ttlltr't c'rrst's rtf lrots[crs o.[ ltuul c/ii'ctul otlrcr:rr'isa tlrtrr tunlct' tt
rt'! i.\ iAr{:d (h)CltnlCnl. "

'l'ltrrs. nrclc rccorrling ol'r'iglrt urrtlcr tlrc Act trl- l()71. l,v itscll. nllv n()t [)c ir

cone Irrsir.'c l)rool ()l titlc un<l o\vne [sl]il), []ul il (ltj llritcl], r',:c0rtls riglrts ol'tlrc

lrcr':i()r). Oncc thc tcc()r(ling is tklnc, liilli;r'"'i:rl hv tltc isstttrtcc ol' lt l)(tltLt(l(u'

[]ss []()()[:, tlrc 1:rcstrrri pt iorr in Invour ol'tllc ht,ltlcr ol'llrc 1xr:;s [rooli i:; tlr:rt lrc

is lnvinrl right in rlrc larrrl itr qucstion. In thc crrsc orr lurnrl, lltc r;-rPcll:tttls lrtvc

:r:;:rlc t!cc-i! irr tlrr:il lavorrr' '"vlrich ncvcr ciilllri tri Lrc tltrcsiiottetl [r-r, thc Slirtc irl

lrrrr' poiul ol' litrre.
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ll. 'l'lrc z\nrlhru I)rarlcsh Assigrrcrl l,urrrls (l)rohihition ol' 'l-r :t rtslt'rs)

r\ct, l1)77

'l(r.'l lre Act ol- 1977 restricts the transl-cr ol' assignctl lands, lntlicating that an

rrllrrtrncnt tlocs ttot cqttate to fullorvrrcrship riglrts.'l-lre .Act ol'1977 is anothcr.

piccc ol'lcgislation, rvhich is protcctivc irr its trrturc. rvitlr a vicrv to l)l'c\/cpt

tlrrrtslct's rrncl alicnulions of assignc(l lands. 'l.hc sairl Act lirrtlrcl providcs lbr

rcsloriltion ol'sttclt lantls to tlrc assignces. Scction 3 ol'the Act ol' 1977 rlcclrres

that notrvitltstantling anything to tltc cottlt'ut'y irr any otlter l.trv lirr thc tirlc
hcirrg in lirtcc, tto Iartd assigrtctl lo a latrtllcss poor pclson lir;' tlre purposc ol'

cultivatiorr or as n hpuse site shall bc lransl'clrcd ancl shall bc rlccnrcrl ncvcr lo

Irrrve lrccrr trlnsI'crlc'tl; ancl accortlingly no riglrt or titlc in such assigncrl larrtl

slrall vcst in ar-ry pcls.,n acquiling the lancl by suclr translcr. I lorvcvcr', such

Ilunslct ol'assignctl lurtcl, il'atry, itr lirvotrr ol'another llncllcss poor pcrson iu

uootl liritlr, lbr a valuablc consiclcration, is savctl.'l-hc Conrpctcrrt Autlrority is

assign,-'tl rvith tlrc clutv to takc posscssiort <ll'tlrc assigrrcr[ Iand alicr cvictinq

tlre put'clutscr in possession antl rcstolc the assigrrccl Iancl to thc original

irssigncc or lris lcgal ltcir, or rvhct'c it is not lcasonubly yrlacticatrlc to rlo so, 1o

Ic:iunrc the sarrc lo govcl'nmcnt lbr assigrrncrrt to lanrllcss 1:ro<lr persons irr

lrccortlarrcc ri,itlr thc I{u lcs.

JT.Scetion l( l) dcllncs thc cxprcssion "lssig,nctl Iunrls". -l'hc 
surrrc rcurls thrrs:

"Scctitttt 2. I)c./ittitiotts :- ltt lltis ilct, ttttless lltc co,tlt,\l ()llrcrlis(
r(qttir?.\,
( I ) "u.ssignul kutds" nrcans lantl.s ussilittctl h1' 11rc O ttt't rtttrtt'ttl

to tlrc lut lcss l)oor pcrsons unicr llrc rttlt's.fbr llrc tintc itittg, irt

Jil'c<t, strltjcct.to tlrc condilio,t of rtott olietrrttiott rttttl irrcltulas ltrntls
ulbtted or lrotts{crecl lo lotrclless ltrxtr ltcrsorts trtrla:' llte t clct'nttl
luu,.for tlrc tina lteittg in force rckrtitrg to lotul ccilittgs; uml tln,
worrl "ossigttt'tl" slmll lte cotr-rlruetl occortlittgl.v. "

Jll.Scction 2(3) rlclincs rvlro is a "lartdlcss poor'1'rcrson" aucl thc sarrre rcatls thus:



"(-i) "liiiiillt:;:i i)i)()r l)crs()tt ' iiii.ittl.\ it l).'t'.tt)it llr/li) i)ll'ri.r Iili.'.\'lt-'ti!
ttf ltrtnl n.rl ttkrr! tlurn l.0l l7l5 lrc'lttt't's (ttttt ttrrl lutll trcrcs) o/
v'L't luttl ()r 2.0:31-i() lrccturus 1/iva otrcs) ol'tlr.r, knttl or strclr
tttlt<'t' t'-tlt,ttt oi lotul as lttts ltcctt or nut-tt h' sltcc'i/iul lr.r lln'
Oot'tntiran! in tlti,r belrtlf1itsn lima lo !ittttt, tuul v,ltt lnts tro rtllu'r
ntcons ol liw'liluxxl. "

.l9.Scctiorr 2({r) rlclirrcs tltc lcnn "transl'cr" as utxlcl':

"(h) "tntt$1,'r" t,t((tns trtt.t,snia, gili, cxcltotrye, nng g('lr'itlr or
tviIItttttt 1tt;s.rc.ts io; !, Ioase or ony ollw IrattsttcIiott tviIIt,n.rigttctl
ltukl.\. n(tl lx'itt.g tt t<,slanrcttlor), tlistxtsilit.ttt tuul ittt'ltults tt clntrgt
t,ti .:rrclt lu q)e rt-t, tt' (t L'onirdcl rcltttittg io .t,ssig e tl ldrtul.\ iti
rt's1tt'cl ttf-,rtrclt stlc, gi/i, c.rclu ga, ttbrl!{tga, kttst, ur otlrcr
tt ttl l.\ttL l urtl-

50.,'\ pl:rirr lclrlirtg ol tlrc alrovc l)r'()visi()lrs rvottltl slttlu, tlrat tlrrcr' l),llcs ol'lartl

llc lrclltc(l u:l assillnccl lancls lilr thc ptrrposc ol'1hc Act ol'l9'77 : (i) thc lanrl

rrssi.r-,.ttcri b1 1l1g fi 111,c1',1rlr clrt to lt larrrllcss ll()or pers()ll trrrtlcl tlrc r'ules li)l'tllc

lirttc hcin!t irr lirrcc; (ii) thc lanrl allottcrl/translcrrc<l lo thc llrirllcss l)o()r'l)crsor)

trrrtlcr rclcvrrnt law' rclating to lunrl ccilings; (iii) thc larrrl rvhiclr is ullottc'tl ol

lr:rrtslL'r-rctl strtr.icct lo thc contlition ol'rron-ulictratiort. Atty pclsott u lto ort'tts

;r!! (-'\t('nt ol'lr:ss llr;rrr 1.011715 hcclalcs (2.50 lrcres) ol u,cl lrttttl or' 1.01-14--i0

Itcclrrrc:; (li.00 ircrcs) ol'tlry larrcl i:; a landlcss l)oor pcrs()n. Assistrctl lentl i:;

Ir,:r'ilrrl,lc rrrrtl it carr lrc tnrns [i'r'rctl by tcstanrcrrtlry (lisl)()siti()n. ll(i\vcvcr'. lln-\'

slrlc. gili, cschurrsr:, lcusc, or an1, othcr transactiorr irr rclltion to irssistrctl lurttl

is lrclrlcrl us lr.lrnslir attcl Scction 3( l ) clcclurcs thut srrclt larrtl shall rtot lrc

tmrrslc'r'rctl rrrrrl slrlrll bc tlccrncrl ncvcr to llrvc lrccn tnrnsl-crlctl. /\n)' sucll

tt:rrrsli'r- ol'lrssisnctl llrrrl sltell rtot corrli'r' 1lr)), ri-qht ()11 tllc Purchirscr ol sr.tclt

li:;:;ii-lrretl !urrtl lrirtl llrc larrrl :;hlrll not vc:;t irr lrr), 1'rclstrrr uctluirirrq thc lrrrtrl br'

:itt'r' sttcit t t'ililsl!ct i()lt.

5l.Sccliorr -i ol'thc z\ct ol'1977 r'catls tlrus:

"iit:t'lirrrt -i. i'nihiiiiiititt tf ii'itit:ji'r itj' iis.;i;;ittii liittil:; :- ( li
ll.'ln't c, ln'/itt'i'ot'ttlitr lln,cttntt)t<,nct,tncnl (r/ tlti.s .4t'1, rrrt.t,hrtrt/ lrir.r



ltL,t:tt assigtrcd b1, tlte Govcrnucn! lo a lttrtllcss ltoor 1rcrsott./br
purposcs o.f cultivotion or os a ltou.ye site, llrctt, rtottv itlstot rlitt!:

,t.t,thing lo llta c(,nlrary itt ony ro111a1' lott for thc lima being itt
fitrcc or itt tld<lecd o.f trorts.fer or ollrcr docutttcttl rclutirtli to sut.lt
Itrtrl, it slrtll rnt ltc lronsferretl und sholl bc dcemc rtcycr to lrrvc
l,fi'n tro sfi'rt'al; tttcl occoftlin,:lv no righl or tiile in suclt
tr.t.ti{!rt(rl ltttrrl slmll vcst in ttutt ptrsott octltirirtg llrc lorrrl lt1, 311r'1,

lntn:;/itr.

()) No ltndlcss poor person sholl tratts/ir trnv a.ssignctl lrtnd, utrrl
n() l)crson.slrull trctluire cut), os,*ig,rcd land, eitlrcr l1t purcln*1,,
gi/i, l<,o''t,, t,nrtgeg.:, exckutge or ollrcrtyisc.

(-i) .,,1n_v lntns.far or acquisilion kklc in con!raventiott of tlrc
lrtn,isiorr,r ol'sultsccliott (l) or sub-scctiotr (2) shall bc tlecntetl kt
l,r' nrrll ond vdirl.

(1) Tltc pxlrisiotts o/'lltis sccliou sltall apply lo un), tran.\oc!;on o/'
llu,ttrtlure re..ferrcd lo in sub-seclion (2) in execulion of'a ticcrea
or tn'rl<'r o.f a.civil cotrl or of ottlt a1y'nyal or order ol- onv olltrr
orrlltoritv.

(5) Nolltin.g ir.t tlris section sltall apply to otr assigncd ltrnd ;ylticlr
vrt:s ltrrrclundl b)'o lutttlle.ts Poor Pcrsott itt good foitlt atul ./br
trtlrnLtle cottsitlcnttion Jiom tlrc originol rr.ssipncr t.r;' /us
lrrttr:sJi,rce l)rior to tlrc comntcncctnettt oJ'tltis Act ortd vhiclt i.s irr
tlr'lxtsst'ssiott ol'strcl, parsottfor purposes of cttllivcttion or u.s rt
lrtrrsa silt, ott tlta dnlt: o-f strclt c<tnmencentcttl. "

52.Scction 3(2) ol'thc Act ol 1977 declarcs that no landless poor Pclson slroll

tr-arrslcl ilny lssignc(l land arrd no pcrson shall acquile any xssigned lancl. Sutr-

sccti()n (i ) ol- Scction 3 dcclares thnt arty tratrsl'er or lc(prisitiorr nrurlc ilr

conlravcrrtion ol'tlrc provisions of sub-scction (l) or sub-scction (2) slrall trc

tlccnrcd to bc uull arxl yoid. Sub-scctiotr (5) carves out 1ln e.\ccption and ir

pllin rtatling ol'sub-scction (5) would show thflt nothing in sub-scctions ( l)

to (4) ol'Scction J shall apply to thc assigrtcd lancl wlrich rvas pttt'clrascd by a

larrtllcss lxx)r' pclson in good fnith and lbr valuablc consiclcration liorn thc

original assigncc. ol his translbrec, l)rior to thL' conrnrenccn rL-nl ol'thc Act



-,. : I I .l .. ... .l .- -.... ..- :-. :-. -- ..... - .: --- l'rl--- l-....1 -.., --.. - . . . I ' : . , . . ' . . , , .
lrtlr\ trr('rt ltl.|l :tll tr rrut](, t5 trt l,r)s5r5i\t(,|| r,t (lru t.lrr(r .r5 (r l,(rsr,rr L(rrrr\.rrrrl:-

tlrc llrntl ()r' u:ics it ls lr lrorrsc-sitc" on tltc tlttc ol'strclr conllL-ncctncnl.

5-l.Scctiorr .l ol'tlre Acl ol' 1977 re-acls tltus:

''1'.,...i.,,. -l /'-,,,--,--.,-=..^,.,a 1,^-,.^1. ,,e,.-.,,,:-:,..,...,4.'--.:^., 2..,J /. 1....t.t'..n .,J o. L...'t' -t.

( l) l/, irt (rr,'rj i,r.1.', ilnt L)i:;irit! {:ollrcior ttr rtttv olh:r itffitir tttt
lu'lov'llr ntttk of'rt Tttltsiltkrr, trtrtlxtrisetl lt.t,hiut in this balrul/, is
strlislittl llrul tlrc ltrovisions ol'sult-sccti<trt (1.) o.l'Sccliorr 3. lurvc
lt(ctt t'rtttlt'ttt,t'ttcrl itt rc-r1x,t:l rt/ tttt.t' tt:t.tiSittt rl lotrl, lrc ttrt.t', h1'

(tr) lokt 1xt.r.ri:s.tion ol l!rc os,rignctl ltuul, d.lier cvictin!: titt, 1tt,t'sott
itt lxtsscs:;iott itt:;trclt nrutrncr ds t.t.v lrc prc,scriltcd: utrul

(lt) r(stot.' tln, tt.ssigtu,rl lortd to tltc origirurl o.ssiguee or ltis lcgal
Ircir', or rt'irt't't' i! i.s tu rcusottultl.v procticoble lo reslor( tltc
l(tn.l lt) ,nt(lt rr.r',r4qllcc or lagul hcir, rc.sturc llrc as'-igucd larul
Itt ( irtrvrttttrctrl .fitr ussiltunatll to lutrlles.e poor lnrsotts irt
trcrrthttkc tvilh tlrc rtrles./itr lh' litnc hciug irtfitrca:

l'rttyitltrl llutl !ltr ,rssignttl latul :;lnll ,rol l)e so restorcd lo llrc
ttt'i11ittrl trs.,;ilyitt't'or ltis lcgal ltair nntrt lluttt on.:e , atul in brr.se tltc
rtri:1irr,rl t*:;i,r,ttr'r or ltis ltgyl lrcir lntns,fors llrc a.ssigtrctl larul
trxtritr trfi<'t' trtlr rcslontliott, il sltoll bc resutrrcl to lhc
(ir,r't't-ttrttt'ttl./itt' ssilrrur)tcttl tt) dn.t,ollrcr ltttttlless poor 1rcrsott.

()) ,,ltt.v onlar 1r.t:-sci tt,kl(r:;t t-.s<'t'tiotr ( l) slrull he Jital atrd.sirull
trttl ln.'qrn'xtittrrr,rl itt ntr.t'totrt o/ ltt* atrrl tut iujrtttcliott slrull bt
St'uttthl lt-t tur.t'r'ottr! itt rcsltct't of tttn, pntcc<,tlitt14 lukatt or olxtttl
Itt lt4 111\;s17 lt)' tttl' o.//iccr or ttulltorily ot' Govcrttltt'rtl itt

l)tu'sttttnL'L' .t un.t'l).)trcr conii'rr&l h.t'or ttt cr lltis;lCt.

(-j) litr tlu.'ltttrprxt':; o/ tltis st'r'liott, wlx'rc tttn'ussigncd kttul is itr
Trrrs.st'.r.rrill of u 1trll.ttt, otlu,r llnttt tln, oriiiitrtl otisil1n(t' or ltis
lL'.gul lrtir. it .rlrull hc l)r(sutnul. ttnlil tltc utnlfttr.t'is 1u'ovel. tlurl
lltr.'t't' is tt <t ttr l rtn't'ttl iott trl lltt' pl'.rrtisions o/ stth-:ractitttt (l) rtl
,rr'r'/torl -i. "

-li.iiuuiirrrr .i .iu.rl:, rviilr !r,iiiSuq iiCrrcii.i ol' bi'c:icli ol' Provi:;ion:; ol'Scclio:i 3 llilrl

nluri(lillcs tlrat tlic District Collector or tny olhcr olliccr ttot bclorv the. nutk ol

ru 'i'rrirsiirilr cln tirkc llosscssiolr oi'the assignctl larrd uliu,r' evictillg thc pcrsoti



irr posscssion rvhcn plovisions ol'sub-scction ( l) of Section i :tt'c contlrvcnctl.

Clausc (b) ol'sutr-scctiorr ( l) of Scctiorr 4 requircs the larrcl to bc reslolerl to

tlrc: oliginal assiguce or his lcgal hcirs, ol rvlrclc it is not lcasonably

practicablc, tlrc srrrnc can lre lcsLtrttcd lbr assignnrcnt lo lantllcss l)oor- pcrsor]s

in uccortlurrcc u,ith thc ltrlcs rvhiclr arc irr lirrcc. Such rcstolatiou ol'land to tlrc

oliqirtal assigttcc llicr rcsutt.tption ll'ottt thc purchnscl shall not bc rnorc thalr

or.rcc. livcn alicr lr-storation, il-1hc lantl is Ilansl'ellcrl again, it slrull be rcsurrrctl

to tlrc (iovernl'ncnt li)r assigrrurcrrt to any othcr llrrrrlless Poor pcrsor.r. Sub-

scction (3)ol'scctiorr 4 thlorvs thc bultlcrr otr thc pcrsotr u,ho is ir.r posscssiotr

ol'tlrc assigr:ctl llhd to slt<xv that ltc' lras trot contravcnecl tlrc provisions

ol'Scctiorr 3(' l ) ol'thc Act ol' 1977.

55.licrv othcr provisions ol' tlrc Act <tl' 1977 ttnnrely, Scctious 5, (r urtd

7 rcspcctivcly alc also rclcvlrrt lirr applcciating thc question raisecl irr this

irppcll lrrtl rcirrl ls trrttlcr:

"Settiott 5. l'roltilriliott of rqlislr littrt rrf rtssignai lutttls:--
lYotn,illtstttniitrg utrtlltirtli itt tlu, llcgistrutiotr ,,lct, l90ll otr rx' t(ie r
tlte cont tr tr., ttcL,tttt, rt t of llris 1cl, rxt rtrcislcrittg rlJiccr s ltttll rrcct,pt Jbr
rcgislrtrliott crrr_t,tktc'trnrcttl r(luti'tg lo tlte lratt.s.fi:r o.f, csr lltc c't'cllion
rtf ttrt.t,itrtcrtsl itr, trtt.t'ttssigrrctl ltttttl inclruletl itt tt li-tl o1" tt:;sigtrt'tl
lurul:; irr tltr.' tli:;lt-it't ::lriclt slrull l,c 1)r(porcl b), tlrc Dislricl Collcc'tor
rtrtrl .firrtti:;lrctl to llr rogistt'rittg tt/fit'cr e\cepl oli(t', oltluittitt.q ltrirtr
1x'rnti.s.siott ttl tln'l)islritl Collrc'trtr cottccrttt'd .f itr strclr r<'.',islrulirttt.

,\t:ctiott 6, li-ucrttlttittu:--Nolltirtg itt tltis tlct .slurll up1:lt, to lhc
tt.rsi.qrtttl lotuls lrclrl on t,,lorlNaEa b), ,,r" t,n,r' or ('t'ttlrul
(;oytrnt,t(nt, utt_t' ltx'tl utrtlutri!.tt, u Co-olrcrttiva Sor'it'l.t', tt
sdrcrltrlttl lutnk rt sut'lt ot ln'r.litrtttrc ittl insli!ltlion otttrLtl, cotrtrollatl
or nurnogcl ht'o Slule Govcrnnrctrl or the Ccnlrol Govertune nl, as

urtrv ba ttolilictl 14, t11" llorrnttnttttl iu this lrclrul/.

Sccliott 7. Pcnalty: - (l) ll/lnevcr ucquircs on1, o:ssigtrcd lorrl itr
cot ruvenli(Dt t\f tlte lmtvi.sions o/'sub-sccliott (2) ofsccliott 3 slurll
lrc puttislrcrl *itlr itnltr isot rnrctrl n'lticlt nn-t, exlcrul lo.six ntonllts or
*ith./in( wlrich nrt1, cxtt:tnl to ttto tlxtustrrrcl t'upces rtr lxtllt.



1 ) ) ll"lii:tt, r i 4 )l)().ti::i ()r intlx'tli's tlt l)istrii'i L\tllec'lor ir iitt-i! i)L'r.\uii
tttrtlntri.rul, in ktliin! p(rr-.\-(,.ssirttt tl'utt.t'os,siilurl lurttl utrlt'r llti.s ,.lct
.tlxrll hc lnuti.sltctl :r"ilh i tltt'i:t'ottDtt'tt l :r.lticlt ,,t(.r'cxlL',rl lo si:., trtot lts
rtr willt.fittt' tr'ltit'lt nttt-t,.,xlctkl lo./ir'( lltotrstttrl rtqtecs or willt lx lt.

I
( -j) N<t atttrt .tlt<tll tukt co!:,tiz(tta o/' rrrr o/littce p nislnl)le rufur
llti:; sacliott. r.,xt't'1tl witlt lltc prt'r'itttts .\^uncli()n ol' !1rc Dislrict
(\tllcclor. "

5(r.Scctiort 5 conilrirr; l norr-o[r:;IlnIc ciarr:;c. it iays tlorvn tirut rrotrvitlrstalttiirrg

rul)/tl)ine in thc l(cgisturtion n ct, l90li. llicr corning into Ibrcc ol thc Act ol'

i!)77, nrl lc'gislcrinll ol'ilcer:;iurii acccpl rcgi:;tratiolr ()l'xny tioctrrncnI rclaiinr

{ii Ir'lrts!c!'ri! rui;. r5-<l11igi! liiri.!. ]'Jirri,-'i!i,-'1,-'ss. lis !c! tlrr.r sc('ol(l Irrttt ol-Slcctirrrr

5, il'thc tlurrslir ol-assillrrctl luntl is r.l'lL'ctctl rlicr obtaining priol pclurission

ol' thc I)isllict ('ollcctol conce rrrctl lirl lcsislralion, it is opcn lbr rtttv

rcgislcling olllccr lo ucccllt un\/ rlocunrcrrI lbr registrlrtion rcliltillg to tlartslL'r'

ol'rttt rrssignctl llrrrrl. Scctiorr (r cnu[rlcs tlrc lrssignce to l]ror-tgxgc tlte irssigttetl

luntl t<l ir Co-opcnrlivc Socictr,, schcrlrricrl barrl< irrrtl any linarrcirl instittrtion

orvirctl, conirollc(l iir riranagctl l;i' ihc Sjllic (lo'.'c irr nr ci-rt or tlrc Ccntllll

(itrvcrrrnrcrrt ils nul)/ bc rrotillcrl bv tlrr- Slrrtc Covclnrncnt. lt is also llcccsslr'_\/

to rrolicc tlrirt Section T pre:;cribcs irrrg-.r'isonrlrcrrt rr1.lto six rnorrtirs urrtl Iinc rr;,

Io l'l:;. 1.0()0,/- in cil:;u \\'l)r:n t!rcl'c i:; cclllllr.,',lnticrr ol't!re P1'1r'.,i5j1)ns ol'-scctio!l

-l(a ) ttl'tlrc Act pl' l()77.

57.1t rna1, [rc notctl thlrt thc u,rrrd "'l-ahsilr.lur" rrct:rrrrirrg irr srrb-st:ction ( l) ol'

Sicclion:[ r','u:; latcr':;rrl;s',itrrlcrl ',vith thc .,.,,ortl:; "N,lcncllrl Iicvr-nue Ol'llccr" r'irlc

r\ct lrlo. -12 ol' lt)ii() n lrich ulncrrtlcrl tlrc z\ct ol- 1977. -l-lrc anrcrrrlurcnt \\'os

Irrl.!ishct! irr tltL.( )l'll,-.itr! (- j;17r.'!tr.' rrrr O5 l1 l()S9. l los,t.r,t'r'. il h:rs hccr.r brorrulrt

lo rtut irilcrriirrrr ilr;rl ilrr:rc rruilliui'u\iri) irri_\'tlil'iuir'iicc iii l';ilik ti\)i'iti lliiicli()tts

hcts'cctt tltcsc trvo ol'llccrs lntl that tlrc tcrnrs "'l'cltsildar" anrl "lVlarrtlal

l{cvcttuc OIlicr:r" ;rrr-' rrsi:<l irrlclclr:rrrg.crrhl,r'. 'l'lrcr-clirrc, thc L'xistcncc t'rl'tlrc

explc:i:;iott "-l'ah:;iltllrrt'tlrrr-irrg Ihc lir:rc ol'tlrc- a!!cgctl rcs,,rrnption ltlocccclints



No. l(.C.C. 184/89 datccl 03.02.1989 antl its sr.rbscqu'ent substitution rvitlr the

rvorcls "Manclal l{evcnue Oll'iccr" at a later point in tinre, cloes not bear any

sigrrilicant irnportuncc as lhr as tltc isstre at harrd is corrccrncd.

lll. C)rnl l,lvirlcrl,cc ott rccortl

5tl,Wc. nrnst norv looli irrto thc ornl cvitlcrrcc otr t'ccord. A pclusnl ol thc'

transclipts thclc-ol, shorvs that tltc cntilc approuch ol'tlrc courts bclorv in thc'

I)rcscnt litigltion rvas \vrong. 'l'lrc'l'r'ial Court all tlrroughout plocectletl kr

consitler rvlrctlrcl thc lcsunrption ol'tlrc sutr.icct larrtl rvas in accotdance rvitlr

larv, rvhercas, thc lliglr Court all thlottgltottt ploce'cclc<l on the lboting lhat

sirrce tlrc sLrlr.icct lrrrtl rvas arr ussignccl lrnrl anrl tlrere rvas a brcach ol'

corxlitions orr rvhiclr thc larttl rvns assigncrl. tlrc goverrrrncut rvas rvelI rvithirr
.t
its Porvcl tu lcsurnf: llrc lnrrd lirl thc ptrrprrsc ol'constructiorr ol'builcling for tlre

ljtlucation l)cpartnrcrrt.'l-hc I liglr Cottrt sc;curs to havc totally ignolc<l or rathcr'

ovcrloolictl thc lr.rct tlrut thc appcllants ltcrcitt rvcrc inrlisputably in possessiorr

ol'tlre lantl lionr thc ycar 1970 till thc sub.icct lanrl rvas lcsunretl and the

appcllants clnrc t() [r,-' tlisl.rosscssc<|. 'l-hc I Iiglr Cotrrt [rilc<l to corrsitlcr Lhe lcgal

cl'll'e t ol'llris pcriotl ol lrvct)t)' ycllls.

59.1t is in tlrc alilrcsairl conlcxt tlut \\,c nrtrst lllst looli irrto tlrc oral cviclencc ol'

l'}.W.l- Y.Strnkalanrur:r, thc- eppcllunt rro.l (sccorrtl plairrtitl) ancl Iherealicr',

rvc slrull looli into llrc orirl cvitlcncc ot' I).W.I - l].1-. Chirrnnl<csava l{ao,

lvlautlll l{cvcrruc Ol'llccr. rvho lcil cvirlcncc on bchall'ol'thc Statc.

(r0.'l'hc oral cvirlctrcc ol'l'W I t'eatls llttts:

"CtltLF - l':-Y/lA11N.4TlON: l;irst pluintilf i.s tnv htrlturul, j"t
lttuitrli// i.r rtr.t' .ttnr. I ttnt 2"'t 1 

t I t t i t r t i / /- i t r lltis suit. lrirst plu ittt iff diul
uliar./ilitrg <tf'llre suit. llt:trct', ttt.t'.sL'll'tttt<l 3"t plaitttilf'at'c bt'<tut!ltl
ou rr'crtrrl ,r.\ L.ll.:;. of'tl<'ccrt:;crl.lirst litrittli/1. Tltc srrit luttrl callttl
'Tltilrlutlattult rtr, ('ltetttt'i.t itt tttrt' /rzt,ttr,.t.t izut t'r,t'u l,t'iur lt) nt.t'

ttt<tn'ittgi, i.t,., l(l lo ./-i -rt,rl'.s ltittt' trt nt.t' ntut't'ittga. A,l.t' ttttl'rittgc
ttxtlt ltltu't'tnor( llt(tn ll'(ttl.tt.t(ur:; lurck.'flrc ltluitrl s<'ltctlttle lttrttl



t,ri:litriill.t' !,r'litttN*l kt <tttt ,llixli::.t (iin'itnltt .tti.t lii.' is i i':iitti'rt! t

l)irtttulevtrrtlttttlu.'l'ln'xritl (irrLirultt.\ttlrs.'(lutnll.t'trlicrtctttl llrt'
.vtil sL-ltulul( lrt'olr(t'l-t'l() ottt Itcrtt!tt,\rtttnt.t' Ile(l(l!. tlguitt ttiltta.ts
str.r,s tltc srritl !-iovirultr ntorl*r;;etl tlx, strit :;<ltctltrlc prol)crt.t! t()
strontt' llathl.t, L,\,cn lct, ),e.[.\' pri()r l.) t .t.' tn.trid!:a. Tlt<'suitl
(itn'itultt tlirl ttttt pu.t, lltc otttottnl tl,<lL,r fitorl{ol:c to Stt'anty lt11!111,

trml lrctrct' ltc.lilad t suil ttgttitt:;l suitl (iovitultr. I lurca, tlrc suit is
(l(cr(e.

,: -...., l,/tt t t'tlltt.\t .'ttl ( t , t I I I I I I t t I t I t t t t trl t !ttt I r"\tlnt t utu ttrtt lrt,,\tL'tt ttt

:0. i . i9()9.

10.0(:.(.)l): l'.ll'. t'r'ctrl!cl rt!lrt .::.urt! iti .fit tttt!itttttttiorr of-t'ltic./
L'.\ ,nintlliou: .4cutnlittiill' prclintitttt.t, <lctrtr ttrs l)(ts.\c(l lltc
!th )r-"-'t'i iL,: r|xtL, liror!r,lrl t;t s.!!!. !i! !!i'-,.tttit! stt!t t!!r,: li. !l!lt!rtlt!ttit
lturciutsitl tltt's(tid l)ropart-t: iii iltt t)itt l itit(iit)ti ttii! ttxtk lcliver-t,
of lltc .uuttt: tltrough cotu'1. li\...1 I rL'!:istration c\lr cl o.f' selc
ct't'lilictttt: irt li .l'. 5l/69 in O.S- 17,\i67. ltr lttrtt Ktrvtt Rututrntttt
.vtlcl tlrt ,stltt,rltrle rtrotx,rlv ltt'!'c'riktrltt llrt,,irtrrttir tttt, lirllrcr itt low.
l'):'.12 is lltL, reqislra!itut t'\lt'(t(t ()

Itrn'ittg cottytt'ctl ,tclt l\ K. llttttttttttttt itt /il'rtttr ol'l'. Ro:;ttttrttt trn,

/utlrar itt lrnv. l't'riliolrr lkt.strtrrrtr tnr' /ittltcr in luv ti'tr:; itt
7,lrr.r'.ses.riol t t t tt I c1 tj1 ll'tttt'ttl ttl .rttirl t,t (tl)(rI r tlttt'itt.g lt i.r lil47j14
('ott.sitlcritt.t, tlte posse,ssitut ittttl i,ttiitt'tni';tt tll.' (;o!(t!ltr!(:!l! !Lq;
i.r.strctl lnllrr lt(t.\r' l\)(rli itt ltttttttr (,/ !tn'l(tlltct itt taw itt rcslr(ct (tl
.ttrit sclntlttlc 1tt'rtlterll tttul t lter 1tyrt1t1'1'1i1'.s. /'-\'.,-l -i n tltt strclt 1xt:;s
lur* is,str,tl lrl yr,1r.',r,,r' outltrrili,'.\ ll1' /irtlTtr itt lirw lut.s 1>rr l
r(ratntt- rltrrirt.q ltis li/a rintt'. lls'..1.! ltt .lo itrt .rticit ltutri t't'r't'rr4t1
rL'caipts. llrttrrrttttt tnt, lnlltcr in luv' tliatl ttlu,ttl l5 I'c(trs lurtlt tttttl
rrliar lris lurlh ntt lrrrsltorrrl ltut.s strt't't'(tlttl tltt srtil ;<:!rqltrle
pr()l)L't'lt'ltittg tltc lc.qul rc ltrt:;t,r tt li\'( ()l tnt' littltu itt lttx. i.'lt'
Ittrluutrl trtl.s lll ltos.r<'ssirttt ornl (nitn't,tcttl tt/ stti! sdxrlttlc
lvotr(t'it'rlrrin.g lris li/i'tit;tr-'. lllr ltii.slnttiil itii.'l iiltout lt'(, 't'.'(tr.\

lut<'k. itit'lirthcr itt ltnr tttul uli<'r lritrt ltrr.,;lvttttl trre itt <,.tcltr:;ivt,

I :;,rl<, tlcrl rlt. lo. l).70 /itr

,lro.ssr,.ssiol ol lltc sttil sclttlttlc t)t't,tr.'rlt' rtr,l., lnttc ntis,tl ttttt,
t r lt j a' r' 1 1 r,,, I t t r t t t t' t tt, t tt'e fi t1 /;ossr'.r'.rlrli i r u' I t u I i r t< tlr rl<,li,ttthrrtt:; liu'
rttit :;tln'rltrlt' !tt'rtl)(rtr. 'l !n, ::rrit '; r'I r, tltrIa Iryi,!l(,:! !\:
trLrit'tr it trrtti i,tttti ttttti ttr.' (lrt' l (ll,\lll! ('r(rl).\ lll lll.' .\llll ,\l'll('(llllt'
,t!t"'.)t'tt' 'l'lv' 1)1r1,1 trvrl rlt, rrrrtr',,r'ti,rrr trt rlu' r'ttir *r'!tt,tlttlC ltutrl
li,t,!!ryUtit,4 ('() ('(,!.!!truL'l it t! tt :;-(!n 421 t iLf 4,4111t rtr {'(r,tsclrt. T'lP

ht vlrut ,s.) ('l'('r' lt, l.lk.' l)t)s,\.'ssiotl of oI(l !a!!!!l( itNt. lurvt, tttt t'i
v,illrttt! ()trr a)tr::<,ttl. l::l tlttin!i/! tttv lttt:;ltt:ttl tt!s,, ,ltl't'

tli()tt l(, lltL, l)i.clri.! ('tt!lctfutt', litrtrrxtl li)t' tukitt!!
7r1r.1.v1'.r y71171 r,/ sttit ltttul wit !(,tt! (, t u )! t.\'<' t t I lrt, t I tt-' rlt !,-, t ttit t t t t.t



(,lollcctor', Ktrntool. The Di.:t. (\tllcctor ii(l not ect on lix.il 7. I
i.ssrtttl Scr. 80 CPC ttolicc i)ri()r to lilitrg o/ tlk,stril. lix.tlS is srrclr
rtot ica dt. J. I .96. Iit.rl() is sary1lttt'kttotrlulgntcttl rt,lu t itrylo

ottr rrtlicc dt.28.1.96,31.5.96 urttl 6.-5.96 li.r.s./10 to,4 l2

ll/e lrclott14 to l'crikalo Conuttrrttit.y :r'hiclt is u Sclrclrtlt Tr.ibes
Coslc. T'hc IvI.Il.O., Kurnool lrr:; i:;,'ttel cflst( ce,'tiJicale lo s.

lix.Al3 is tlrc cdste ccrtificote issttul hv A4.tt.O., Kunnol. Ex.Al4
is tlrc trulivitS, certificotc issut,tl hy A.I.ll.O., Kutruol. Tlrc
allcgtttitttt llrut v'e never in 2rr.rrr,s.sron o etiot'tttcttl oJ' suil
sclrcdult, properly is falsc. Tlrc suit lund is not a ctssignerl loncl.
'the deJbrulhnts lmvc no right tvlnt so cvL,r to ir arfere our
pcoccfitl possLt,tsiotl o,kl eniol'utt:tr! tl oru'properh,. llle proy tlrc
court declarc our lille atrcl olso dclivar possassiott of llrc suit
.scltcdula Prope rl)r- I lencc I pnt-t, llrc courl lo ltcrss deu'ct: rts
pro.vcl Jbr.

(' rt tss -cxa m i rrtt ion : Dali, r ret l.

ti.7.99: I'.ll/.
AGT',.-

I rccollel otkl svrtrtt itt.fir cntss-exanirtttl iott btt

Itlo rnt kttott, lrtt,Govirrrltr the ttri'.qi turl r t*trt,t ( tc{t u i re( I I I tc :;tr i t
sclttrlrtlc Droperl\,. I tb tnt ktntv':r-lu'tlrcr tha (iot't. lrrs tr:;,silttcrl
tltc.yttil ttt rttrcrtv lo llrc suil (iot'irrltr. I <kt rttl ktx,lv lha utrxlitiort,s
ttttttlittno<l itt tlt<, D. liornt Dolld u.\.\i!ndl ltt (iot,itttltt itt rt:;1t1,1'1 11'

,\ttit $lt!!!!k pt9t2tt!tJJl!2t!!!11!!! tllltCt lllr Got't. I't'o!tc,rtics
orL' sittttrletl sttrLoUlttlitty lltc sttit lrtttrl irt ttttt'stiort. 7'lr ,rttit
.;clrulttlc 1tt'opL,tltt otttl ot lte t1)!!!L!!!!$ lll !!!!19! Jft!!!' A4: ;tLtl
trnrlrcrly ur.'nol sontc lct,cl. lt i.s ttttl lt'rtt' lo :;rtl llrttl tltc ,:rtit lutrl
i.s ru lit /itt'r'rtltivnliort. 7'ln'( itl't. lttr:; tukL'tr ttt'tr lln, srril
lt, c() slrtft'l sclxnl btrilditr It' i.r ttot lru( lo .\(^' lltttl llrc
t'ortt'r'rttctl A4ll() otul ravcnu( itt:;ttt't'ltr rrtttrtitctl t)ri(,r l() lokL'n

('<,ttlr<,. I tlo ttol l:ttott, tvlti'llrcr tlte \uil Drot)(rlv is tt()l lil li)t'

li.t-/7, i:; cottt' ol' srtclr trclitiotr .tctrt nty ltttrlrurrl to llra Dist

[ir.A,\ .rrotice. Tlrc l)isl. Collcc'lor Kttrrtool ulso i,s,strctl r<,ttlicd lo

c o lt i t's t!l' t tol i cc s.

ttvcr tlrc strit Drotterly turl !lrcy lluttrqltl tltrl lhc .rttil tl'ttttt't'tt'is'
.t?tituh!! l() copstt'uct I

ct tiwtliott avctt as pct'villele uL'cottnl;i. Il i,\ nol tru( to:;dv llrol
tlu, (iot't. trl.vt ntade ttroclrutttrtior r.r irt tlt<'r,illogc ttt'ior lo takcn
tn'cr rtf lltc stril latttl. ll i-s nol lrtn' ltt srtt, llttrl ttoborly lut,s raisul
trttt, oltict tiorr:; incltulitry trt tln, ttliritrtilf,s ot ntn' ttoittt of lirtrt /ir



tltt ,tttit l)t'i)i)(l'lt' l1t {;t,t'r't' llt.'tit / t rl lllt lltrttlt' .\lllll

'l'ln'.ttril 
1rr4tL't't.t'i:; silutttctl u'itlrirt tln'lintits ol'Ditu,etlcvtrrtluulit

villtr.ge . lt h' no! trtrc lo ,\.t)' llrut sittc , lln' ::uil hrtrl is u ( iot'!. ltttul
it i:;./i'ct' lrturr t,ucumbrattccs tunl tlu (]ot,l. lrurl evar), ,'igltt to luk(
lxtt l; tltt :;rril ltrntl.fir llrc ltttltlic lturlxttc. lt i:; ut,l lnK, ltt ,v t.t' llnrl
u't tlrc ltltittti/'[:t ltor:e uo rigltl in lln: sttil sclrctlttl<, lrr(ry)(rt.r,
v'lkr t:;t tt't'1,r. I do not kttoty vltatlrcr tlrc cortccrttctl Al.li.0. lurntlctl
iri't'r'i/,r, sttil itrolrrlv tit l)islric'l Lilircatiotnl Qliict'r, liiinti,tt ort
I . -i. 1 t159. I th t rtot .!;11111st 1pl1p1fii, y tltt A lli() lros t rrnrs/irrti tln ,s rril
pr()pcrt)'lo l)ist. liltrcatiottul O//it'ar, Ktrrnool itt tlu v'lr 19,\t).
!t i:; !rtn' tlur. llrc ltuihling;t t!!r.' c()t,\'!r!!.'ld in !!k'.1'.'!!r ! ltr.)-\ i11

llt,' .tuil l)t't\)e rt-t'. l! is ttol lrtrc lrt,silt, llnl lln, ()oyl. lur crtt r.ttt'ttt'tttl
tlt,, lr;til,litr,'r iir tlt,, srtit ,tr.'rrnt tt, l;t,' tltt'
r{n.'t'ol l)tt!)lic. ll is tu)l lt' c lo.s t, llnt thc (iot,t. r'ottslrtttletl llt,'
Itrrilrlitr.q.t irt tlrc strit prol)erlv as pct' boortl slortrlitttl ()rd(r,\ :r.itltin
lln,ir lirtril.t. ll i:t Ual ll!1t? lo sor llnt wc tlte ltltitttil/.:\ ttt,itltat'

uL. lilLtl tltc t)rcsanl sttil ottlt, t() ltutro,\.\ llft' Covt. rrilh ii t,it'tr ltt
L'.\.lt ucl t(lt(t'. ll nol trtrc lo sut, lltol o r (l(it is h(tt ((l l,t'
I i t t t i t t r t i t t r r . ll i,s ttol lt'ttc l() ,\(t' lltrtl tln, :;tril i,r ol.so luu'r't,rl ltr
lin rittrt iort. "

(linrphasis :;uiri)lic(l )

iii. llrtrs, I'.\\'.1 iir lrcl c::<:irir iriatiolr- in-cll ic i'glvc r'rroi'c lliarr rr lirii itlcii as tti lron,

lr.'r lirt lrct, itt-lir\\', \'. I{osilnua lc<;uirr:tl lhc suIr.jcct lrrrrrl by rr,:rv ol'u rci]islcrL'(l

srrlc tlc.:tl. Shc hls <lcpos,:rl llrat thc Cove rrrrrrcrrt lratl isstrctl P;rttutlirr I'itssboolr

itr l':tr,'ottr ol'lrtrr lirtltcr'-in-larr,. Ex. A3 is tlrr. l)ttssbo()li tlrirt slr,-' Plocltrr-'r:cl bt-'lirrc

tlrc 'l riul ('oult. l'.x. r\,1 to Ex. A(r arc tltc larrtl rcvcnuc t'cccrpt:; plotltrcctl in

ct i,-lcncc. SIrc hus; tlcpost-tl llrat about !i liccn ;,car:; l-''irclt lrcr l'irtlrcr'-irr-llrv

1rt:rsctl lttrlt-t' ltttl ltt:t'httsbltttrl suc(:cc(lc(l tlrr: l;rr[rir-,,.'t Iurrtl. '1 r.,',, 1'r'ur':r h,,'lorc

tirc riute ol tlc;-rosition, Ircr hrrslrarrrl also pussc<l l\vav. IIorvcr cr', r1," 
"1,r,1g'.r,ith

ir,'r' , ltii,irr.'n t1't!tuitrr(i irr ltcacclirl po-ss,:ssir''rr ol' llre :;rrt.i,.'r. I i:rrr,-1. Slrt lrls

tlcl-roscrl rrlrorrt tlrc i:lsrrc ol'stalrrtory noticc lo llrc Slulc un(lcr Sccrli()r) S0 ol'lhc

i 1,. \:1,., 1,,,. , . , , r . , , , , . , 
. i , . . 

' 
I I . , . 1 , , , -. , . 

" 
, , . i rl,.r rlr,, (:,,1-.,,.,.' I .r'1,1 i. ,,.,r ,,,r ',, .i,,n,,. i

tttyncr',t trrr t x t:i s t'.s.sor.s of ,sttil ll'tt)tct'1t,. lt i,,; ttttl lrtrc kt .stn, llrtl



lln<1. In lrcr ctoss cxittt.t inittiott, shc rlcl'rt-rscd tlrlt shc lracl rro idca il- tlicI

qove rrnlcnI hatl assigncd thc Strtr-icct l,und lo I lnli.iana Covintlu unrl thut she

u,us ulso r.lna\vilrc ol'tlrc contlitiorts tncttlioncrl in tlrc allcgctl "l)" Irorrn I)a1t:r

l:isi{nctl to I Iariianr fiovirttlu.

(rl. \\'c slrrrll nurv looli into tltc evi(lcrrcc ol'I).W.1 8.1,. Cllrirrnirkcslva l{uo, tlrc

lVlundll l(cvcttuc Ot'liccr. Itt his cxantirtation in c-hicl, lrc hirs tlcPosctl as unrlcr:

"('llllil: - li.Yl l'llNITION: I hnvL' lt<,t'tt tyrtrliirrg tts A.l.ll.()..
Ktrrnool fi'orrt 25.3.1998. I nn rtctlrruirtlcrl y'itlr lltc /ir<:ts ol llrc
t'tt..t^c. ll/t, \,ere nol a\,(re llml one (iottittlattntt Dutrl
sc'lrcdttle U'otrerlt, lo ottc !q!L!r, llorklv ti
l.) ittnadevarapudu t,illttgc. l[c trct ( n(,1 ov,(tre tlrc srrit itt ().,5. 17,\/
l()(i7 whiclr wtr lc lls o Sralrr ' llc tuirr.sl l,.lls rt
( it,r,itulrtttrtrr) Tlrc plainti/l:; tt,cr( ttt't,cr in l)oss('s.\l(ut n(
ctti()t'nt(nl t/ striI sclrcdu rtics. Tlte Got'erttnrottl us.s igtrct I
tltc srtit sclt<'rltrlc stu'r'ct, ttunt11c11 t11 lloriiotro Govirnltrttrrtt
Sintilarly llr'()ovt. lmve assigncrl lonrls lo ollu,rs il .S. Nr,,. 151/2-1,

15|/J ttntl 151/3.5: 19/-i otrtl 419/4. Tlrc 1tt'rtltt,t'tit,s
ctn,arctl irr !ltc ulxtt'c saitl .sttr',te t t tt t t t lte r,s o t'c (i r n,c r r t t t t <, t t t I t t tt t I s

Tl rc I o t ul wa.r ass igllgsllql!41ljorm Goyitultr slhiccl l() fl,rtoitt
<'tttulil itttts ()nc ontott lltcttt I ltc (iott't'tuttettl nt resuttte lotttl or
trrl, ptrhlic Dtrnose. f'Irc a.ssiliuccs lrrve tto rigltl wlutt.utt t'cr ltt
(tlienola D. Fonn pullo lutuls. 7'1rc srtit lotrl is u trlstc luutl,
conrprising rockt, atul pits. Tlrc suit lttnd is slo14t1, ltttttl.'l-lx'srril
lut is not fit.fitr ctrlli'toliott ()ovitulu ltutl tn rigltl rl rlsoL't'(r to
trtortgogt, rr.ssig,trcd loutl to P. Srrurn.t, llatkly. Tltc (io't't't tttttt'ttt lnul
r<'sunrcl Ac. I I . 19 ccnls .f i'orrr (r.rJr.g/,('.'.t ./ir tlu' lttrrluxt' rtl
cottstrrtl itttt ol Dist. lnstiltttiott of Iiluutliott Tntittirut ('(,tlr(. Itt
tlx,.r'utr 19,\9 tlrc Got'|. restrrnul lltL' lotuls rrtnlcr llClJ l,\1/li(). tlt.

-j.2.lgii(). 7-1rc ll.ll.0. otul Alutulul Strt,t'r'or ittsltt't'tttl llt .tuit
lurnl prior lo r.'sutnc of lltt srtit lurttl. 'l'lre ll,l.ll.(). urttl srrl'('l?r-
Ituva ulxt ltrapored o raporl Jitr rcsutttittg larul./br publit l)tt,'Pt,.\c.
S trh- Dit, i.r iott rt'c'orls warc alto prclxrrcd orul scrttti,ti:c(l h.r' l).r'.

Itt.spaclor qf srute1,Jbr resuming of'llte land. Tlutre :r,tts tt !:L'rtt'tal
rtrtlict: trtul ltnt<'lanoli<tu in !lrc villosc itrt,ilittg 1111v efiip11 1t17t.f tt'

lrorr,sfi:r qf'lorrtls in.ftn,our of Etltrc:ulirttrul DeltorlDtcttl. Nrttt'lutvc'

14it t'n uttv ob jcctiorts nor sultuillt'd rrtt.vllting itt wrilittg ohjtc'tirrg

.fitr rc.stttttitrg thL'luuds. Thc Grnnlnrrcltrr.t,ot, Ditrtrtlavtroptultr
ttlxt gtttt' &)n.tcttl Jir tnttr/br of' ttlxtrc lottcl itr .fitttstrr ,tf
lidttcttliott l-laltartmc'nt Tln: lilucttlicttt l)tpctrlrttcttl ltxtk

T.rossr,s.rlol o/ lltc suit lottl ott l.-5. l9il9. Tlrc l')luttrliotr
l)r:purltrt,nt slttrtt'd couslrtrctio,t itt tlta te(tr 1995 tttttl L'tttirt



ttiiil,litt^:; \t.'t t' .t)tt.tlt u(itrl ttttl tlt' I'triltlitt',.t rrt t' i rtltt'r<tlirtrr
( irl'ituhrtttru tl/(' (r.!,!&/r('(' l t t 

^'t' 
no t' i d t l t l u t l.roL't'( t' ( )r'( t' t l t r-' :; t t i t

,rtr,,)t,t'll'(,t' l() li(ttttl! l() utt yl.rxly. lli, litllowctl ltnrrt I

rrrlt.r. Tlr' :;rri! is lrurreil hv linitutiou. ,\incc lhc l\lrruttiott
l)d!)(tt'tnt(nI t ttttttittu ltttilrlittsa:; it r t I n' .t t t i t ! )t'(, t h, t' I I' I I t r' ri I p.t t i r t r t r t I
tltclttrirtt. lln' ltltritttill'.r lillc irr rcsoc'cl of stti! prtutt'rlv rhx'.t uttl

'ttl,ltltiflNtrrc tft, lr'ut' t'ttrtttt,clcrl ttr rclllL<l t(t ot iginul
rl,r.r/r,/l('('(ittt'ittlti. Tln Dl int ills rtn: .t lrt t,r!P t'.\ attl tlry lrrtv' tto
ri.ti\, ('.)nii((i(tl rir rttttlctl ltt stril Drttx'rly. tlcttt'c i ttrttl iitt, cottri

trt i.st'. 'l'ln

Io tii:;ttt is.t titr.:ttit.''
( [irn;rhas is sr.rl)l)lic(l)

tr.l.lrr lris c11):is ()\untintrtion, lrc (lcl)osc(l as un(lcr:

"i'r,,.'.,-t.tutlirrtriiort: lli' lur:; r'cc.ty ti lo sitoty iirtri itt tt!!!c_|!_\y1( t!:. r ltl
(;ttrarytntirnt tl.1'.r'r-g4qr1 lltt, .srril lrnti lo Got,itttktnrut. I tli> ttttt hnvt
lttrlltr n'tttlilv orr vlticlt tltt' l,tttrl trrt.r tt.ssilttx,rl to (iovittkrtttttt. ,l.r
lu'r llrtutl ,stt,tulittg ortl<'r.t /,i rlc r.r.rrrc pellu.\ ()n sotttt'cttttliliott:;
i(, tt.\siLn&.'s. Tlu, utrlitiotts <tnbrxlietl tlrc llSO l -i tttriv
ttt!rttitri:;tt rttit't'<'rntditiotts. lit.il-l !xtttu po.T.s ,rx,f lr'fl.r i:;srrr'r/ ltt'oru'
(l(t,trltttt,ttt it! litr,()ur o/'lir:;t t uinti/l.s lirtlu,r. li.t.,11 ttt lis'.,16 ltttnl

)/s r,(,r'(, isstterl lry otrr tlaporIntt,ttl. 7.1rc ,\uil lt!rul is ,t
( irn'crntttL'ttl lrttttl. .4licr ttssiyrtittg lltc (iol"t'rtttttr'tt! lttttrl l,t tttl'/to<ll
rtu'it lotttl ltcas-!!lkdJr!! lltt lotrtl. ltkt trtl krrnr v,ln'!lt,,r rrttt'

,it'<,tt ltt oc<'tttticrs ol-sttil lttttd ltt'ior lo ra.\ltntttti(),t. ll'.'t t(rl i('es w(r( |

t/itl tttt t'ttrtiltrt ttrn't'tttlttit't tris -i ttl ,4.1'. tt:s,siuttctl ltrtrl 1t tiriltiliorr
t|<'i tt.t lln'tts:;iyttt'<'lur yioltttc<l tlte uttrtlilirlts t'ntlvxlieti itt l.).1'itrnt

l,t !!!t !

It i:; ttttt lrtk' t(, .\(t' tllut lltL' sttit ltttttl ttssigttt,(l lo (iot'itu lttt ttttt tt
t ttrkrt vtlu? tttrtl llnrl thc srtit lurrl i^'lxrlltr lorttl ol (ittt'itttklnur. I
t!o tto! l;lttr' \'lt(t!kr llta .:;ttitl (ltn'ituhtttttrt tttorl.qogttt tlt<' .ttrit
l)t't)ltt'!'lt' 1., (,tt( l'. Sttrttttt' llulrlt ' itt tlu' ycttr l9J-1. I tlo ru krnnr
tlr'!ltr tr.s tlr ( itrt'irnkrrtttu tlitl rn rttlecrrt tlu
!ilctl ltt' /'. Srrtrarr Rukly ttrul hnntgltt tlx, .stril 1tnt141'11' 1i:r sttlc ttrrtl

,ul itrl., u)tt't ott(ti()n itt tlu' yt,rtr I t)7O. I \ (t.\ n.)l\ntl Itf.rlr('rlt' tt ,\ I
(tr'(tt t' rt lI(IIt(t ttttc K. littttttttttttt Itttt L'Iut:;atI tIu' ,tttiI It
t't,tit'l int(li.tn. I tros ttitl itu'(tr( [l:l.'ll.rt't' llu' litllrcr rtl lir.sl ttluirttii
t tur('l t( t.\t'( I I I la' .\ I I I I lrr(rllcrl ont K. llonmrtttrt itt tlx'

t ()t)(t lt ifi tlN
L

y<'rrr i')7(i. it

r'ttit tttrt<,rtt ol :;ttit sclxrlrrla prot)(rtr liotrt 1970 rnrryq11l.s. I y11; t41!
t.lt'itre wlttlltr.'t r,,11' 1'1,1tly ttts it,t'rt lty otrt' tla urltn(nl lo llte :;t't
i;0 t' P (' i::;;tk'tI l,r' tlu, !ir::t t Itriuti!! vlriclr.;s l\'. .,1,i. i! i,: ttttl tr!u-,

lrt :trtl ilxtl tr'<' lun't' ttttt litllot<rl cttrrecl Jroccrlttn' tttul

.\tun(litt\! (u (lrrs utt(l rnlir( l)roccss y'(t.\ (l()nc in (tc(:!!!11!lLyl)!!J_L



tttltrlcd rcr'or<ls ottrl occtt iad tlta (>r c'ilt ly ')ottr lltc

ltrt:.st'.r:i ir tt t t)/ I ltc t )la it ll il/,t. It is nol lrtrc l() s v llt.tl tlrc .rttit luttd is
d c'ttlti\'(tl,l( lotul ourl tlte plointill' wt,rc nri.sirtg crolt.s iu llu' srril
lurnl. 'l'lta sttit lttntl is :;ilttnletl trctu' to (i. ['rrlla llcitlv Ens.itrc,"rirrg
('ttllctlL'. K trttrlq . llqcaullyy !1p11;11plaf!:qttqkl:lt trtul tlx,.trrit ltrrttl.
ll i.\ n{)l lnt( l(, ,\oy lltol llta u'? llt( Govcntntcttt lt i{tltun(lc(llr

titt I tlrc strit )t (, x,rly wltich lrclott s l() tln itr t

llt'-c.rrrrttittrrtittrt tyillt 1x't'ttt is.s ion: 'l-ltc ollrcr assigttt't,s ttt't,cr ntiscrl
11111t 11ltj1,ttittrr.\ lir rcstrrrtirtg llrcir lorrtls to con.\trtrcl ltrtiklirrgs ht,

l*lttul irt rr l)c )et'ltncnl. lrurlltcr cro.rs-cxo ttt inot iott: I rlo ttol ktrty'
llu' tttttttt's ttf tsllu'r os.s igttt't',t. "

(Iimphasis supplic(l)

(rJ.'l lrrrs, llrc Ilrst arhrtissiorr or) tllc pilrt ol'thc Mitlxl l ltcvcnuc Olllccr in his

c\ln)iuiltioll-it)-cllicl'is tlrat thc Statc lrltl no idcir ol l<norvlcrlgc thal I lari.jana

(iovintlu hutl rrrorlglgccl tlrc sutrjcct larttl in lirvour ol'otic l)crugu Srvarni

lictltl-r, ol'Villagc I)inncdcvarapu(lu. l'lc plca(le(l abs()lute iuttor':rncc ol'tlrc

Oligirrai litrit li.',. iTti c,l- 1967 inr;titutctl by tlrc lcg...l heirs ol'Srvanry l{t:rkly

rugrrirrst thc lcgal lrcir-s ol'Covinclartnn lirr ctt lirrcctttctl t ot'lttortglulc. lle hls

thcr-cultcr saicl th:rl tlrc ap;rcllants lrcrcin (plaintil'l'-s) u,ere ttcvr-r'it.t posscssirtt't

ol'tlrc SLrl.r_lcct Luntl. IIe has rlcposcrl that tlre Govcrrrnrcnl lrlrcl irssigrtcrl thc

srrit lrrrrtl irr lirvorrr' ol'Ilari.jurra (lovinclu. Ilorvcvcr, his cross c\anrinati()rt is

irrrIolIirrrt. lrr lrir; cr'o:;:; e xuruirratiott. hc ltas stltt:tl lhlrI llrr: Slltc ltas tltc tccortl

to shorv tlrc 1'e.ur irr rvhich thc (iovcrntne rrt assigttccl tltc lantl to llaliiarrlr

(iovirrtltr. Ilorvcver, tlrc lirct rcnulins tlltt tro sttclt l'ecor(l rva; Plotlttcctl. llc

Iurs utlrrrittctl tlrlt hc tlocs not lravc thc "[)" Irorttr Patta saitl to llilvc bcctl

isstrctl in l'irvour ol' Ilarijana Covirrclu au(l had no i(lcn ol' thc tct'urs arttl

,-.,,rrliriorrs ort u,lrich thc lantl wls lssignc(l to I larijana Cc,vinrltt, llc arlrnillcrl

thal lix. A,J I)attlr [)us:bo,.lll rvcs issuc<l by lhc t'cvenu(r (lL'l)rIltt.tcrlt itr lltvorrr

ol'the lir.st plliutil'l.s' lirtlrcr, i.c., the lltlrcr-irr-lu\v ol-l)w I - \'. Sunl<ularnnra.

hrul.s

ttosst's:;iort ol'lhc plninli/7. lt is trot lrtp to .tttv lltot llrc ttluinlilis ot t,

otyrtc'r':; oI lltc stril sclrcrhtlc ltrrrl. lt is ttol trtrc to :sut' tlttrt llto
( iot,t,rnmcttt ltotl ltiehlrarrlullt, rtt'r'rtttittl lltc suil lor fitttu tlrc



llc rrilirril:; iluii l::i-,r'-l to l::i.. i\'.(i liri: tlic l;.rrttl rc'''cltttc icccil:t:i i';:;trctl [ri' tlt.'

rc\rcnuc (lcp:lrtnlcnt irr l'uvorrl ol' tlrc :rPPcllnnts. l lc otlrlittccl that il' a

qo\/cnlr)lL'r][ lirrrtl is ssignc(l to un), l)c|s()n, thc sarrrc ssurllcs lltc chitt'ucIr.'r'

ol'hcirtg u l)ltlr l-uncl. I Ic lras saitl thirt hc lrlrl no irlca u,hcthcl an), noticc u,as

:...... . I ,.. .1. . .-. ....-: ..... -. r'r1..- ....:r l-----l --..:..-.. :r-. -. -.....----.:^.- I l^ l--,^ ., -1.--:.. ^-ll5i\tlU(l t(r lllU trLLtll,lUlS trl tllU )lllt l(lll(l l,l l(rl tt, lt5 lU5tlllll,tlUll. I rU ll.l,\ (l(lrlllrtL(l

thnt no irrt;trir.r' rrntlcr Section 3 trl'tlrr' i\.ct ol' 1977 rvls unclcltalicn lilr th,.'

I-1ru l-i()sc r-.1':rse ,:r'l:rirrirrgl s,lrcth.'r !!r,: rrssigrr':c lrlrrl violatcrl the corrtlitiorrs lritl

irr thr-"'l)" l;olrrr l) rtl r. !!,' r,l,-'pr-rs,:rl tlru, hc lrirrl no knorvlcrlgr: rvlrctlr,.:r :ul'

rcl)l_)' \r'ilr; gir,crr tr.,' lhc <lr:partrlcnt to lllc Scction tiO Cl'C ltoticc or not. ll(.

tlcrtit'rl llutl tlrr: lirr ril./ rrl'llrL: Pl:rinlil-l:; rvL:r'c irr possrs:;iorr irrrtl err.loyrncrrt ol

thc sairl sclr,:cltrlc pr()l)crty liorn 1970 orrrvlrcls.

(r5.llavirrg r(ruilr'(l t() llrr: oral :rs u,cll as tlocurr.rcrrtary cvi(lcncc orr lccold, tlrc

l)ictut'c tltlrt crrrcrgcs is aS unrlCr':

l. 'l hc Suhlcct I-errtl bclongcrl ttr lllri.jarra Ciovinrlu. \Vhcthcr it rvas

lrr as:;i-r,.rrccl luucl or .,r,us ol' his o.,vtrcrship, is not clcar'. II- it is tlrc

crrsc ul'tlrclStatc tlrlt thc silnlL' \vas ln irssigned lan<1. thc Stlttc ltls

nriscrirhl-r'llilctl to cstnblish llrc sarnc.'l'lrcy coulcl lravc proclucctl

llre tccolrl u'lrilc us::;crtinll tlllrt in llct it rvirs att assigncrl larttl ittttl

llrcr(: \\'l:i :r "[)" l:orrrr [)altu i:i:itrctl irr lirvoul ol-l lalijana Covitrrltt.

lr. l llrri_iirrrrr ( ior irrrlu hurl borrorr'crl rrroncy ll'orn one l)crugtt Ss,atnv

licrltl,r'. l llrri.ilrrr:r \\,ir:; r)()l in :r positiorr (() r'cpl), llte trronr'1, ltc ltatl

l,orlrrrutl lrrrtl irr srrclr circrrrrtstlrnccs, l)crttgtr firvanty Iictltll'

crrli,r'cetl llrc ruorlurrqc [l lllirr.rr civil ()rigirral Suit tto. lTli ol' |967.

llrc sirnrc cirnlr lo irc ricclccri. Iir,-'Suh.icct l.anti u'as tt!titttiluiy prrt

Io uLlctiorr h',' titc coi:r't. Itt tltc cottrt lluctiotl, otte I(urtt\/a l{atualrtllt

prrrcltrs,-'tl thc slune an(l K.rrruvil Illrnlrrrrra in lttrn solrl llrc srrl'l.icct

l:rntl irr llr''r,rrl ol'l)W l':l !lillt,'r'irr-lltrv h)' rvrt)' ol'a rcgistcrctl sllc



tlccd rlatctl 10.12.1970. 'l'o tlris cxlc-nt, tltc Stale' lras tto slr1, irr thc

rnettcr.

c. Inrlisputlbll'. since the dltc ol'lhc rcgistlalion ol'sale dectl by

Kuluva l{irrnarrna in (itvor.tr ol Y. Ii<rsannu i.e., [ltr: lathe r'-in-lurv of

I'Wl, thc plaintil'lis lenrairrcrl ilt posscssion ollhc Sutr.icc,t l-unrl till

thc tinrt'tlrcy rverc dispossesscrl by tlrc Statc Autholitics. llvcn tlris

canlrot bc tlisptrtcd in any u'utttuc'r'by thc Statc.

rl. It apgrc'rrls tlurt thc Statc- corrccivcrl the irlea ol puttitrg trl;

c()nsInlction on lcrv lrarccls ol' larrtl <lrvned by it otlrcr lhan tlre

Sulr.icct I-lntl. I lorvcvcr, as thc Strlr.icct l-artl is in bctrvecn thc

parccls ol'luntl orvnctl by thc (iovclrrrtrcnt, thcy cxcrtccl prcssure

on the'apyrcllarrts hcrcin to givcr up thcir lanrl saying that thc Sub.iect

I-and s,as assignccl to Ilalijana (iovintlu rrrd hc corritl not lrave

rurortgagctl llrc luntl. llarilanl (iovintlu, accoxling to thc Statc,

coultl bc suitl to havc violatctl tlrc terrns anrl corr<litiorrs ol'

lssignnrcnt.

c. Why tlitl tlrc Statc nraintaiu silcrrce ell througltout or \vlr)'(he Slate

hrs no :rnsu,cr to the issuc ol'"1)" Irornt l)atta I'asstrooli in lirvotrr-

ol'tlre lppcllants'?

l. Wlrirt is tlrc cxplarratiorr ol'thc Statc in so thr as tlrc llx. A4 to l:x.

A(r, i.c., tlrc llrrti rcvcnuc rcccipts lu c c()rrccll)c(l'l \Vhy i:; tlrc Statc

silcrrt orr lll tlris'?

g. Whirt is thc llrsis lor llrc Stutc to say that thc appcllartts irt tto ;'roittt

ol'tinrc rvcrc irr posscssiotr oltlrc strit land'/

lr. 'l-lrc clux ol'tlrc rr.urttcl is tlrul llrc Stltc could tlot llnvc takctt ovcr

tlrc land in rr lrighharrtlccl arrtl lrbitlary ttrrtrlrer'? Itt otltcr rvorcls,

corrlcl llrc Statc havc rt-sunrc<l thc luutl sayirrg tlrut thc appcllarrts

u,crc irr illcgul possession ol'lltc sirurc rvitltottt lilllon,ing tluc



,,l' l....,'r I r ..-,-,.. .,,;r l,-..,' ,....,;.r.. ,1,.,r 1.., ; r ,',' ,'. ..i,,,'.,,1 1,,,',1

trl ol'irrrlivi,ltnrl orvrtclslril'r, il'thc Stutr' is in ttcctl ol'tltc lrrrttl lbr

lurt1,;rrrblic l)uryosc, it can alrvrr-t,s uccluirc tlrc sltrlrc in rtccortlancc

s'ith larv, rrrorc glrrlicrrlurly irr uccorrllrrcc rvith tlre provisions ol'
. I ^ ...:_:r:__-   . r -- :-.- - - , - - - - - _ - _ _ . : _ - . - :--I U l.i lu /\crlLll:rl (tll /\ut tr-\ l)ir-\ I ! illrl,lrrl,ltilru eUllllJUltSarIl\[l l

(crnts ol'nl()nc.y'. Ilo..t,cvcr, nrlr:rt llrc Stltc tlid in tlrc Prc-setrt ca:;c

',vrr:: rrollrirri. llul :rn c>:!ri!lit ul r':rr,., porr,,tr' l-r5, l:r[:irrg over thr

pt,sscssiorr Iirlr-'ibly. 'l'lrr-' rlirttcl r.rl'rr.)!!r-'r-'r'n is tlrlrt thc Stirtc lirrcrv

\/cr)1 \ycll lh.rt tlrc apgrcllurrt:; ',vcrc irr lu.,vlirl po:;sc:;:;ion o{'tht: lantl

li)r'r)lr)t'c llurrr J() 1',-llls. \,\/t:i!. i!'lii.: S!;rlt: rrir:; in rrcerl ol'tlrt larrrl

occupictl by tlrc a;'rpcllurrts, it corrlrl havc irrfornretl thc appcllurrts

that tlrc lantl is retltrirc<l l'tu' prrlrlic pur'l)()sc antl lhat llrc Statc

ittte'ntls to uctluirc thc snrrrc anrl tlrat thc1,n,otrltl lrc llairl a<lcrlLratc

conr;tclrsutir. n irr tc-r'rrs ol'rr()nc), irr uccortlancc rvitlr larv. I kt$,cvcr,

lhc intcrrtiorr ol'the State' $,u:; to tu!<c oYc| thu- I)os;scssion \\,itlx)ut

paviug arrt, rjonrllcnsiltion. In tlrc l)t'()ccss, u,hat tlrc Statc clitl rvas

th:rt it corr",t'rricntly slrrrt its cvcs torvartls lbur thirrgs. viz. (i) tlrc

civil :;Lrit Iilt'tl by tlrc orir:inrl nlorlsilgcc, (ii) thc clccrcc passcrl by

tlic cotnpclcnt Civil Coult. (iii) :iirlc ol' lhc larrrl by coult {ruclion

rurrtl tlrc sulc ccrtillcatc issrrerl lrv 11,..,r,,,,, anil (ir,) tltc appcllants

Pttrcltasilrq tltc lrn<l in tlrtcstiorr b.r, l salc tlcetl li'onr thc l.lct-sott s'lttr

Irrrtl p:rrticip:rtctl irr tlrc cotrrt rrtrclion rrrtl lrttrcltasctl tlic llrrttl in

(lrrosti()n.

It ap1.,culs; tllut \\,1!)' [rlcli irr l't!t1, 11," cottstt'ttction tvlts ctltttPi,-'ltr.i.

lrrttl, irt:;rtr:lt t'irt:unt:;l:irtt:r:s, lht lrpl':clllrrt:; \\,'crc Icli \\'ith llt) clloicc

bul to irr:;littrtc tlrc strit.



(r6.Wc hirvc bccn ablc to lay our ltands on a vcry lucid and eruclitc dccision

lcnrlcrccl by tlre Bombay Fligh Cotrlt nrore than a ccntury ago i.c., in 1912, in

Nunrlurtt Atttrn rant ll,Iarwnili v. Gott,hui, tr,itlurl; uf Dltoutliltn reported in

Il.ll 37 Bonr.4l5. Wc corrlcl not rcsist tlre temptaLion to rcler to and rely upon

llris clccisiorr ol'tlrri Ilonrbay IIigh (lotrrt. lrr tlrc saitl casc, thc propcrty of an

:rgriculturist rnortgagot'was solcl irt an cxccution ol'rrrcncy clccrcc lry thc civil

court and thc irucl,iorr pulclrascr''s lights suhsequcntly canrc to lrc vcslctl in the

rnortgagec. As Scction 22 o[ tlrc l)ckklran Asriculturists' Relicl' Act, 1879

prohibitcd cxecutiort of sale ol'agriculttrrists' propertics, the moltgagor tl'eate(l

thc sale as voirl irircl succl to rcclccur thc nrrlrtgnge. 1'lre ntortgagce, in turn,

rclietl on thc court-sale to conlcn(l tlrat thc rnortgagor harl rro riglrt to reclceut.

'l'hc Suborclinatc Judge, the Distlict J ud-rlc on appcal and the I'ligh Coult in

sccond appenl hclcl that the court-salc rvas voicl - but on Lcttcrs Patent Appeal,

Scott, C.J., spcaking lbr lrimsell'and Chanclavarkar, J., lrckl:

"Ntnv tlrc prot,isiotts o/-sec'lion )2 ol-lltc Dckklnn Agricult to'isls '

llcli<'l tt<'l urc pnn'isiotrs t'otr!i,1rittg trlton rrlr,rnlx'rs ol'o cerloin
cltt.r,s yrcal ltrivilcucs itt lilictrtiott. '['ltc .recliott t'rut/ers ttltott tt
Ttcr.srstt tvlto r.r s/lorll lrt lt tt tnt'ntlrt,r ttl tlt<, ltt'it'ilc.qcrl class lltt,
rif:ltt lo t't'si:it lltc oll(tcltntL'nl tt' .\ul. ()f (un, ol' lri.t itttttrorttltla
Dr(u,(rlt tttul lo crtrtlt,tttl tlktl il ttt ttlltk'lt t?nl ot' strle ltxtlt ltlaco

xrlc,sltttll lu, lu,kl to lu,t,ttitl

<r t lttt'l t rtt u l .s<' l l 1u't t1tt't'1111rrul .rl.ctr il i.s trot / 'l'ltc ttnlirtrry rrtlt is
tl tt .tt,l ttrrl iu tlr, (livil l'nx'crlrtrc ('rxlc .\c('l I(rn
l t'Jtl qll11a'1'.; .:t't'litttt )(lt rtl tltc ('txlL' rrl /8,11. ll ttrovitles tlnl

Irtttrl.s lrt t ts t,:; L'l{' bclttt tttt,ttl-tlelttrtr.,,ltt

lrt retulcr:;t't'liott 22 o/ tlrc l)ckkluut .ltritttllttt i.rls' l?..liol ,lct

t() tltc

lltc rtlt;t'trc't' of'1tt'o<tl tt'<', l/tcr t'fttrt', itolrl !l4yl lhgrt' i.r ntt t r:tr,sttt kt

itt t'iololiott tt/'lltc pnl,isitlr:s tt/ llr<, st,t'tiott. strclr trllacltnrcrtl or

llt\r tlu,tt is tlta ('ttutl l() krt\r' y'ltctt il is rttttitot'i:ul ltt

LULIU| liill'k lo 0u

tt.]rictrlttrrist itt onler lo r<'.ti:;l tlrc utl i<'rrlion ol lltnl 4'tx'ral rule
trtr,st. tyc tlrirrkJlutv' tlmt ln' ltclorr!:; to tlu' ttt iv ilc yt'!s]!!!f_!!!_!!L

tU4tlicahl<'to ltis crra.'['ltul t't tr ttlttr^ iort st'r'ttt:; lo /itllotv /iorn llrc
ttrtn'i.siott.s ol-Scctiotts lOl. 102 ttrul lO.l ol llte livirl,'trct' Acl. lrr



!tn (trt'i(ull tu i.\ t
( l: nr plurs is supplicd )

67.Cririscl1ucrrt ly, 1hc suit ',vas <lisniissctl ntlopting tlic lirllorvirrg clicturn ol'Slir

l.rrrvrcnce .lcr.rkrns in l'utrtlurung llulttji v. Kri:'^ltttqji Govittti rcPortc'<i irr

(11)(1,1) 2ll lklu.
1't. :- -,

Ittktrt ltt exist tyirit'lt ore ttrow'ti: :;tt lirut it is rtttrtti/i,:;t tint iu lirc
<rlxcttcc rrl tlntof llrc c\qt)tl)li(,n fi trnt lirrltilily trt t t I t r r r' / r t t r t' t t I or stt lt

t25

tlful ttttl c':'i:;l /itr rlk, !tur!trt.tt, i t/ tlr', r,terttlion ltrrttt't,linr1.t
'l'lrcre/ira llic cs't'crrlirt.g L)otrrl !ttttl (onti)l(lit itrri,tt!ic'tiotr !tt ntrtka
I I t , , ( | t ' t I i , , ' i t . I i ( I

i i-rrrphar;is sul)l)iie(l )

(rtl.'l hc tlicturn ls laicl rlorvrt irt thc tlcci:;iorr rc li'rrc(l to atrovc ol'thc llorntruv

I Iigh Court ttccorrls '.vitlt ottr 1111,11 1,i1'q1, ()l'lltc nt{lttcl .

(rt).lllvirts rcgulcl to thc alirrcsaicl, is the rc xn),tlling to in<licutc tlrat tlrr' Strtr.icct

Llntl is ol'1hc <lrvncrship ol'tlrc Govclnnrcnt'.) l['tlrr'rc is a Paltarlirr I)uss IJool<

i:,:;irctl irr lir., oul ol't!rc lrllpcllant:; lu:tl il'llrcl'llr.,+ [rccrt lrt>lc tc,l::tl[-.li::lt tlrlrl

llrrrtl rcve rrrrc \\,us lls-o bcirrg paid ()vcr u l)crio(l ol'ycurs, thcrr lhr-- lllllcllilnts

corriri Irc siritl to b,-'()\vltefs,-rl'tlre suii lirrr,.l irs i)uiiirrlrrrs. iiriit,titrttiiir:l-r,, everr

th': "!-)" liorrn l)atlu arlnrittc<l lry t!r,: Stute !o llrrrc bcrn issrrcrl !rr llvr.rrrr o[-tlrr--

I Ilrti.ilrrtr (iovintlu is not orr rccortl. I lltl il [rccrr on rccortl, u,c coultl lravc

Ioolicrl irrlo ils tcrrns arrrl conrlitions. lt lrppcars ll'orn tlrc cviricncc on rccortl

lltlrl tlrc l'uttutllrr I'lsslrook tvus isstrctl in lir,.oLrr trl'tlrc uPpclllnts liccl)in,r, in

rrrintl tlrcir Iorrg-starrtling posscssion arrtl occtrpirrrc,r, on tlic Strh.icct l,lrrrtl b-y

rirlttc rrl lhc sllc rlccrl tlatcrl 10. 12.1970. Wln,thc Stulc rr-'rrurinerl silcrrt riqlrl

lirint thc tirrrc Illii.ianl (loi,intlir iniriiglrgctl lhc Iantl'.) \\'hi' tro actiort rva:;

l:rl<ctt lionr I()4i <lnrr,artls till thc tirnc llrt. Statc rlcciclctl t() Pul uP constr'ucti()n

ol rr hLriltli:rg lor lhc lrtlucatiorr l)epartnrent',' ll is rlil'lictrlt to lrc lir-r,r-. thirt thc



Stutc Arrtltoritics lratl no iclca ol'lhc tlcrrclol'r utc rtts lhat !rutl takcrr l.rlrcc ovcr

l pcliorl ol'llrlost lirrty-livc ycars.

7(1.'l'hc oral lrrtl rlocurttctrtary cviclcrtcc shoultl norv be tcstc(l on tlrc rnvil ot'

Scction I ll ol-tlrc Ilhartiya Sakslrya Atllriniylru, 2023 (lbr slrort, tlrc "lf SA")

rvlrich ctrllespotrtls lu Scctiott I l0 ol'tlrc lcpc:rlctl Indian ljvitlcncc Act, lti72

(lirr shor-t. thc lividcncc Act") .

ir,. Sccliort I l3 ol'thc Ilhurli],a S:rltslr t'u A<lhini't,:rnr, 2O23

T l.Scction I l3 ol'thc []SA rcads as lbllos,s:

72. l'lrc Scction cnrbo(lies thc rvcll-rccogrriscrl plirrciplc that 1;ossc'ssiorr

is 1tt'ittru .firc-ic plool' of orvnclshil-r. A pclson irr posscssion is cntillcil to

rcnxrirr irr posscssion trntil artothcr'l)crs()n carl rlisclosc ir [,ct{cr titlc unrlcr'

Scction I l3 ol' thc BSA. Thcrclorc. ()ncc tlrc plaintil-l' ploves that lre hus

bccrr in 1-rosscssion of thc strit pl-ol)clty, tlrc bulrlcu trl' plovinc that tlrc

lrlairrtil'l'is uot thc orvncl is orr ihc tlclctrtlnnt rvlto al-llrnrs rltat tlre plairrtil'l'

is not tlrc o\\,ncr. 'l-lrc Scction tlocs rrot rrrirlic a tlislinctirln lrcts'ccn llrc

( iovcrrrrlrclrt untl a Plivatc citizcn. Se ctiotr I li is, thr-'rclirrc, ccltrally

lrltltlicehlc rvhclc u Covenrrrrent cluirrrs lo bc tlrc ou,ncr'('r'cllull!'ngcs tllc

orvnclslti1-r ol'tlrc plaintil'l's,ho is in ;'rosscssion ol- tltc ptrrPelty. lt is rrot

rlispulcrl tlral lrclblc the posscssion ol'the Sutr.icct l,anrl rvit i takcrt tlvcr, thc

pluintil'l.s rvcr-c in posscssion ol- thc proltcrty lbr nrolc tlt;.tt tn'cttty years.

'I'lrt'orrus, thcrclbrc, tttttlcr scctiotr I li ol'the []SA u'asr ()11 tl'!c Stitte (() l)rovc

thxt thc (lovclnrrtt'trt lrud a strbsisting title to thc Strb.lcct [- rrrtl.

"ll/ltctr tlrc qtrcslio,, is tvlrctlrcr dnv l,<,t son is ornrcr o/ uu.t tltittg o/'
tylrit'lt lrc is slttnwt to bc in posscs.virtt, lltc lttrxlcn of-pt'ot ittg tltut
lrc is nol lltc t,rt'trcr is ott llrc ptrxtrr trfut alfirnts llul ln'is trol tltt,
t ttt,ne r. "



7--!. Iii ll. liri.rhtrit .-!i.1'rr r.T'hc Sa:rtlo1' of'Snt./itr /rrrffr.' r'cporlctl irr (lttt())

l.L.lf.33 N'larl. l1'3. ir Llench ol'tlrc [\,lath'as IIiglr Court hckl tlrat:

" ll/lx'ra irr tt srrit /it tlcclaroliott ol titlc oqoittsl llrc Got'ertrmcnl lln,
ltlttitttili ltrttvt.s 7;o,t.sr,s.s/ol /itr l tx,ritxl of nrorc tluttr l2 latrr:;, lltc
Llt.tt't-' t4 trlt, 11 rt u 9 I !t!'{r\t.' llart i! lws o tttlni.stint, titla. ll/ltatt tlu
( i.tv,rttnt,'ttt l) t ,rt1,t-' t 17411 I il lr-, or r(rs,scs,srrrrt *itltitt .r itlt, 1t'rtrs
tltc titrirttill is t'trlitlctl lo o dccloruliou o/'litle ttrttl tt()l nt(r(lr t() u

75

j l.

76.

rlat'ltrrttliurt llrttt ltc is lotylitlly itt 1tot.r c.s.t i{t t t ttl-:sttIt Ittttt1. "
( linr yrlrasis sul)p licd )

!t !nr-r-si [-,q lcrrrcrrilrcrc(l that whlt S-]ccl i,.rrr I l3 ol- thc l]SA rlocs i:; to loisr: l
::tirtutor'_i,' llrL'sunllltion irt lhvour ol- x llL'rson \.vho is irt |]ossr-ssion that lre' is

tirc orvrrcr antl plrrces a burtlcrr ul)on thc othcr l)cfs()ns u,ho suy tlrrrt tlrc

l)l;lirrtil'l' is rrol tlrc ()\v cr'.

Sccliort l l3 ol'the LISA provitlc:s thlt rvltctr thc clrrcslion is u,lrctlre r art),

pe rson is llrc os,r'tct ol'anytlring ol'rvhich lre is slrrls'rt to be in llosscssiott,

llrt' lrtrrtlcrr ol'pr'<lvirrg that hc is not tllc o\\,nL'r is on tlrr- pcrson rvlto ill'linns

thrrt lrc is rlot tllc ()\vncr. Tlrc applicatiorr oltlris Scction to llrrrls clainrcrl by

llrc (iorrclnrrrcrrt or thc Mrrrricipllity lrirs [rccn c()lrsi(lcrc(l b1, the lVIutllrl';r

i't':trlr'sf r iligtlr Cotnl irr .Ittitttttttth .\it iyttttnt.1,rrtr r'. i'itltit'iltttl
('otttttri.rsiottt'r, Cit.r ll'l uniciprlit-1,, Inlt;rc r-clx)rtc(l irr A!ll I95l N'Ill B0.

Slnrlhi,.l., tliscussccl Ihc casc larv on thc strb.icct ancl hclcl tlrat to apply tlre

ir'()visi()n:j ot' Slcction I l0 ol' tlrc Ilvitlcncc Act (trorr' :;cctiott I l-] ol't!rc

llS.,\ ), to r pllintil'l's posscssion. thc posscssitin nlr.rsi [-,c lirttntlcrl ott l
'l)t't.nttt f;tt.'i('' riglrt. Accortlittg to tlrc lcat'nctl .lttdqc, tttct'c lcts ()l-tllc ttsct'

ir rrrrlti |rot Iclrti to l P[cstrnrPtiort tll-titlc in clt:;c Iltc ;tr,.;:;c:r:.itlri wrts '/,'rtttrl

/r/r'it,' tlot l]lovcrl to bc larvltrl.

'l lii ;:inie ''icrv rvus tiillcn by a l)ivisioir llcnch ol-tlre Jic'rntxri' Iliglr ('otlrl

in,\tt1r.ji I;ult.ji r. St:crctur.t'of Slula rcportctl irt Allt 1937 llont 193. It rvrrs

:rsrri( lru:rirrst tlre (iovcrrrrricrii ii)r'(lccliii';iiiriri llliit tiic;;lliiiiiill'ir';ts tliu iii'irci



()l'ccrtrill plots in a villagc. 'l'hc plainti t'l'n<ltlucccl oral cvitlcrrce to slrorv thirt

hc ltitcl bcc,n ttsirtg :t Iargc area o['land lbr tlte 1;rtrposcs ol'lctlrcring c:lttlc ln(l

storirtg glnss and tlrat lrc hatl bccrt in posscssion thclcorr lirr a nunrbcr 9l'

y'curs. It rvas ltlso ytrovecl by him tlrat hc irad crccted batl{cs lo tltc rvcst uurl

:;oLrtlr ol'tltc plot.

7ll. lrt tltc ulilresrtitl casc, it r.vas lreltl that itltltouglr thc (iovrrrrrrrent lrrtl rrot

succcctlc.l irr rcbutting thc Plairrtil-l's cvirlcncc ils to its rct ol-'-tscr, 1,ct it cotrlcl

Itot bu saitl thrt tlrc plaintill'had lrcc'tt ablc to prove strch lross.cssiorr us n,6ulcl

t'uisc u 1-ircstttnption oltitlc in his lhvorrr. []roonrficltl, J., altprovecl tlrt virrv

trrlicrr lry ltarrrrlc, .l.in]lutttttorttruo y. Sccrctor.l, o./'St t( rcl)()rtc(l in (190 1)

25 lkrrrr 2tl7 irnrl lrclcl that to conrc rvitlrin thc scoyrc ol'Sc,:tion I l() ol'thc

I:r,irlcrrcc Act, tlrc ;.rosscl;sion ol'thc lrlaintill'rrtr.rst lrc lrir:ccl on a'ltt.irtrtr

/i rr.'ir." rigltt. 'l'his casc rvits lollorvccl lry irrrothcr Divisiorr I]crrt:lr ol'tltc sulrc

IIislr Court in'l'hc Sccrclur'1, of Slfilc.firr Iniliu itt Cortrti:il y. Cltirttrtrtlul

Jtttttttulus tttt olhcrs rc1-roltctl in r\ l lL l 9.l2 lkrnr l 6l .

71l.Clt itttrtttlul Jutttttrtrltrs (stryrra) u,its als<.r a suit against tlrc r.-iovcnrnrent l()r

tlccllrration tltat ccrtaiu l)r'ol)clt), consislirrg ol' land u,us ,.rl' tltc irbsolutc

os,ncrshil.r ol'tlrc Plairrtill. 'l'hc yrlaintil)-ltltl provctl sornc l<irr'.1 ot';rosscssiorr,

:rrrrl llrc tltrc:;tiorr lr osc rvhcthcl it n,as srrl'licicrrt to givt' r'isc l,r :r prcsrrrrrptiorr

rrrrtlcl Scction I l0 ol'tlrc Llviclcncc Act. Divatia, .1., rliscusscil thc casc larv on

tlrc sLrbjcct unrl rlhscrvctl as lirllorvs:

"f ... f lt i.t nact.r.rttrv, itr r t t-t' r t I t i t t i r t t t , iln,rr/itrL' /itt' lltt !tlrt t ttills t()

rrtvt'llxtl llrcir Do.s,st'.ssiott v'tl.\ of sitcli u <'lutruclt't'u.\ ,t'(,!tl(l l t(l
l(, llt( Dr(stn )li(nt (rf tillc, aml ttol strc:lt tt sorl tl ltosst'';siott tts
ttortlt! hc rty.trrtlerl tt.s tvronelitl itt its rtri,!irt. ltt nty onirtiotr il cotrlrl
rtol lx' llu' knv llrtt 0 ntqn tttitl I rrstrrn sotncltodv clst"s I'rtul runl
:ritltrtttl tltL' 1tl<,rt of urlw,rsc 1ttls,;t'5.riqt1 .sr!' llrlt 'l tltr itr ltnt.q
t().t.\?.t.y ()n o tlri.t larul. I hot'e crrctttl ltuiltlitt ott il trttrl irltltotr
llnvcrto tillc irt rttv lit wtttr ottl L't,r'tt lltottdt I ltrtt't, tlol ,/ro.r.rr,.r.sioll

ol'tltt lruul hv us trrttttliott or ctn'nxu'lutt<, ttl, I rrttt t'rtlitlctl ltt rctttttitt
itt 1to.t:;t',s:;iott \uttlcr ,9t'cliott I I l) ttul lltrrl itrtlxx!y can ()tt.\l tn.,'. Ilt(



u t'( .\( tl i.\/ iL't l, \' i -

,.-- ('. .',ltttll l,lltt( I tttt lltrlt I l!)_:::.! ti, i u t!t.tly1i11 !y'jfu11411111 I i t i t tnl
, tlnrt tlrc 7ro.r.sr,,r.rrrzr o/ llt<' ltluittt ill'i:; ttot 'lrittrtt

tlrt litlc tt/' llrt, tlc/r'rttl ttt i,r ttttt

( lJ nr plias is su l)plic(l)

ll. ll Llttrttttu!!t ll!tntlhtr !'ut,l::lttr y. Ntgt:::lt Silt!ttiti:g Nr.,l'r.,,rg1.,,,.'r.r :'ci-'ollcr!

irr (2(Xl7) l3 S(:( j 5(r5 tlris Courl lrcrkl as undcr:

" I l. ..1 rcvt'ttttt' rctttrcl ir' nol .t tktcttntattt ol lilla. It tntral.t'
t'tti,s*r tr !)t't .\tttnpli()tt itt rcgonl lo 1to.ssc,rs icttt. I,res ttnt ltt iott o.l

7 r;s,st,.s.r'lorI trt htr L,()tttinuit.lt tlu:n:td bollt .fitt'wortl tuul
lv,rk,l'ttrtl L'L r !!lso bc nrised wrlcr Sectit-ttt I l0 ol' tlrc
Iiviiictic'c llc't. '

tll. lrr Ntir Scrticc Sotict-1' Lkl. y- Ilcy. Ftrlltcr K.C. Alc.run r/er rcpoltctl irr Allt
I9(rtl SC I165. tlclling rvitlr thc provisions oISection ll0 ol'tlrc I]r,irlcrrcc

Act. this ('ourt lrclrl as rrnrlcr:

Irtt'iL" rrrrttt,.'lirl. tttt t l.

s

rrr.r.ft'.s.r'lolt tttr4' Itrinttt /itt'it' roi.re (I l)r(.\Itt)t tliott tt

!1llt' 1to t)nt' Loti dt'tl, llttl tlti,s Drcstrttt ttlictrt ctttt futnih'rtrise
trlr<'ry llrt' ltrt'l,s ttr a !nottt. ll/ltctt tltc litc'l:; clisclosc n(.t lill( in
t'illtt'r ltrt'11', I )().\r'as.\ i()n alotte tlc,citlr,,r. "

//lt' 1 ro.r'.r'r's.r iort i:; triuttr /irc'ia ltnrlirl ttttrl rhen tltt, t'rtrtla:;Qg
ltttt'l-t'lttr rtt t titlc. "

( l:nr plras is str pplictl)

.". i iic 1-,i iii. i1-,lu e rrrlrrirrctl irr iiuctiorr l l0 ol'tirc ilviticrruc z'rc[ (rrrrrr, Scciion

lli ol llrc ltSAt is lr:tsctl orr rrrrtrlic Prilicv rvitlr llrc ohicct trl lrt cvcttlinl

l)L'r':i()lls lionr crlrnrrrittin-!r hlcach ol Pcacc by laliirrg lltu, itrtrt tltcit <lu'lt

Irlritls. lrol',:r,cr- r:()r)(l thcir title ()\,cl thc llrrrl irr tlucsl ion rttrr_v lrc. lt is lirr

llris l.rur'lrtrsc tirat thc provisions oi'Scctiorr ti ol'tirc Spccific F-clici'Act. lt)t,j,

lrt ()\'t(l.

(Erl phasi:; st:;rpl icrl )

lJ2. ln CItit,/' ('rt tr strrtt ltt r of' l?orasi.s, Govt. t2f .1.P. t,. Colla,'trtr t cPot lcrl irt

(2()0f ) 3 S(lC J72. tlris Court helrl that:

" ) ( ). ... pr t r u t r111jr llLtlUii1:r:t:t r t t u l, I a, i s, r r t



Scctirrrr l-l-5 ol-thc Codc ol'Clinrinal I'r'oce tlurc , 1913, arrd Scctions I-54 lntl

l5fi ol' 1he lnrlil I'cnal Coclc. lti(r0, u,cre cnilcte(l. r\ll tlrc atirrcsairl

provisions huvc llrc santc obicctivc. l'hc saitl pt'csunrption is rcarl unclcr'

Scction I l4 ol- tlrc I:vidcncc Act lntl nltltlics only ir-r a case u,ltct'c thc'r'c' is

e itlrcr no prool. ol vcry littlc ploo l' o I' or,r,rrclslr i1-r on citlrer siclc.'l'he rrxrrirrr

"posscssion lirllrrn,s titlc" is upplicablc itt cascs rvherc ltrool' ol' actuul

1'xrsscssion cannot rcasorratrll, bc cxpcctcrl, Ibr instancc, irr thc casc ol'

\\,irstclan(ls. or vrhcl'c notlring is l<nou,r-r nlrotrl. 1-losscssion orr: rvly or anotltcr'.

Illcsunrlltion ol- titlc as a lcsult ol'posscssion can urisc orrly rvlrr'r'c lircts

tlisclosc tlmt no title vcs(s in any party ancl tlrc posscssiot.r ol- thc plaintil'l- is

ttttl 1tIittttr.firt'i('\\,r'onglirl. It certainly docs not lnctur thut trcc rse 1 nran lurs

titlc ovu sorrrc lurrtl. lrc is rrcccssurily in posscssion ol- it. It, in lirct, r'ucuns,

tlrirt il'at rrrry tinlc a rnarr s,itlt titlc tt,as in posscssiotr o1'tltc saitl l)l()l)cr1)/, ll)c

larv lllorvs tlrc jrrcsumption that suclt Posscssiott rvas in continuation ol'tlrc

titlc vcstcrl in hinr. A Ilel':;on ulust cstaLrlislr tlint l.;c has continucd possc-ssion

()l'lllc suit l)r'ol)rrty, rvhilc tlre othel si(lc clainrirrg titlc, nrust rnalic out u clrsc

ol'trcspass/cncrouclirnent, ctc. Whcrc thc irl)parcnt titlc is u,itlr thc plainti11.s,

it is incurnhcnt up()n thc rlclcrrtlunt, that in orclcr to clisl-rlace- tlris clairrt ol'

ill)l)llcnt titlc lrrtl to cstablislr bcncllcinl titlc in hirnsell, he inr.rst cstatrlish h),

u,ut, ol'sltisl'uct()rv e vi(lcncc, circtttnstlutccs tltat litvottt' lti:; r'crsiott. Ilvctt lt

rcvcnuc rcct,r'tl is rrot ir tloctrrrtcrtt ol'titlr,. lt rrrcrcly ririscs:t tllc:;tttttPtiott itt

t'cgrrrtl kr possc:;sion. I)rc'sttnrpliotr ol- posscssiotr atttl/or contittttitY thcrctll,

hoth lirrrvultl artrl baclovat'tl. cart also lrc raisctl rtnclct' Scctiotl I l0 ol' tlrc

llvitlcncc z\ci. lScc: Stula o.f tltttlltnt I't'u csl, tttr Ors. r, Slur Bottt llill
rtttl l)arlilisar CorttJttrtr.y, r'c;tortctl irr (2{ll3) 9 SCC 319]

Scctitrrr i l-l ol'tlrc- llSA as cliscussccl alirrcsaicl, clllbodics tire prirtciPle tlrat

lrossession ol'u ptoltcrty litrtr is ltes Trlirrr ,t./ilc ie princilllc ol'otvtrcrshill ol thc

I)()sscssr)!'ltttl clsts [rttrclcn ol'pr trul'ott tlrc party rvhtl tlcrtics ltis orrtrclsltip.

s-1.



Ilrc ;>icstiinplioir. r'.'l'iicli i:; rr'buttn[rlc, i:; nttractcrl u'ltctt tlt,-' l)()s:;c:i:; !() it I:i

l)t'itnit.fttL'ia larvlirl urrtl rvhcrr tlrc corrtcstin!l l)art)/ llils no litlc.

li5. 'l lrc rlll)cllunls coul(l bc sxi(l to hu\/c cstublishccl thcir';'rosscssiott ovct'lhc

srrit larrtl in tlrrcstion right lionr thc ycar' l()70. 'l'hcre is cogcnt iln(l

. . . : . . . : . . - . . : r . . - :-.t.:..-.- ---r 'Fr- :-..- -.-----l...t - . . - : . - . , - - - - . . . . -.r'.1..L(rll\'llllllltl LVI(lUllLU rll tlll) lUgill(1. I llU_Y \vL:lc lll lrc.lLLltll Lll.l(r'lll(llt rrl LrlL

l;Lrit luntl irr tlrrc:;tir'rrr. Irr otrl trpinion, lhc lc:;;rortrlctrt Statc lras not bccn lblc

l{) llr()\'c its titl.'lo llt.: strit llnt!..lrrs:l btcrrrrsc tlrc suit lanc! is strllor.rnc!etl b1,

li,'r"' othcr lrl!!'r-'r-'ls r.rl'lrnr-l r.rrr,11,:rl b-y, tho (.i r rvcltr trtcnt, thnt by itsell'rvill rrol

rrurkc tlrc:;tri'. lurr<l rrl'llrc orvncr':;hi1t ol'thc (jovclrrnrcnt. ll'lhc Govcrnnrcrrl

clirirrrs {i{l,r (}\.11'!-ll!.r l:irrtl, it !urs lri t:;l:rh!i:;lr it lly Prot!ttcing lelcvar)t I'r:coltls

- irr thc lirrrn ol'rcvcrruc rccolrls ctc. Irr otrr opirrion, thc Statc has llilctl to
lutlvuttcc att)' crcrlihlc cr.,itlcncc orr rccorrl to rctrtrt thc lllcsurnptiorr.

C)onscr;ue rrtlr,, tlrc appcllunts hevc I)attarlars' titlc to llrc suit lanrl in

t;trcstiorr.

Il(). l'hcrc u,u:; no r.rcctl lirl tlrc lliglr CoLrrt to look irrto lrtd lbllorv thc rlictunt rs

liritl in its l'ull llcnclr rlccision in tlrc casc ol'I)hurttru Rcril1'(supra).'l'lrc liull

llcrrclr rlccision irr Dhtrttut llal ), (suftra) Iras only <liscrrsscrl thc

rcl lo:r;-rcclir,,c cllL'ct ol-tltc,4.ct, I 977.

llou' is llrr. Corrrt (.\t)('clc(l lo consitler titlt' srrils :r gI ilrst t ht,

( J ovc rtt nr cn I

li7. lrr llrc crtsc til' li. I I r tt tttttlitilt y. Sttrcltt'.t' to Gort. o./' I(tnt rltl;u, llavarrrrt:

l)clturlttit'ttl rcy',or tcrl in (2()i0) 5 SC{l 2{}-r', this Court hus c\l)lililrc(l x:i t()

Iton, tltc 'l tilil ('rrtrr-tl; lrrc cxpr-'clctl t() ur)n:;i(lcr titlc strits ltlliinst illc
I :.!. ,,,..\,.,..,. I t l,;.. r ',.,,,.r i,,,l,i .,.. rl,11,,., -.I rir., L (,.iii, iILiii -t:, itrllt|ri.-).

tl,'<'ltt ral itut o/ lilla rr.quirtsl tlrc G ttl',r'r1r111'lf!-1|lfrylf
ritttilut' !(! -sttits litr t!(clorttlirut ttI titlt rr.tt0 tJ!-\!._1 tr iw r tt' i ttcl iv itl ur r l:;
rlilli't t'rtntlv itt .\(),tte (1,\ tct t.t. 'l.ltc lirsl ilfcrertct, it itt r(! t'



:lllticlt lrc nol llrc crlt, o x,r.son br yhich at'e not vesl('(l in
tr loc'ol tttttlrrritv, ltelotry lo llr Oovcrturrcttt. All rrtrttc'c trp it:rl lattds
orc llt( l)r()l)ct'!v of tlrc Goverttrttt'ttl, trttlcss trrn' Dcrson co,t t',sloltli.slt
Iris ritltl or title to .rnt! strclt lrtttrl. 'l'lti.r ltrti.ttr ttt pt i on awr i I t hl c to I I t a
(ior,<'rtt tttt'tt I is ttol uvoilttltla to ttit )crson or indivicltrul.
'l'he sctottrl tlilfi,renct i.s in ra!!unl lo lhe pcrio lbr n'hit:lt lilla
ttt htr posst,s\Lo!4,!D 1! 1! !!!q|!ill!tl !,L Jtersott sttitt!: |i)r
tltclurutiort ol titlc Esttrltlislritrg titla/utssessiorr hr u perirrl
cxct,talittg ltt,clvc yeurs , (ty l)? trtlctltnle to e.rtoltli.eh litle in tt
tlcclunttot't' sttil ttgttitt,rl ttttt' iruliyitlrrtrl. Ort llu' ollrr lrutul.
t il lahto.rsc:;.r iott fitr n trcriotl c.rt't'ctlirt:: lhirly tcurs y,ill ltnve to ltt
cslaLtlislrc lo ,,succeed in o rleclantton,l..sttil ain.et llrelea

It)6.1, wlticlt Dt L'.rtrilxts tt lotttler l)rt i()(l (,l tltirh' 't'cor.J a.r Iinitnliou
irt rc,:ttttl t() srtits ltt, 1lp 7;,,r'r',',,n1(nt ts t tu!ttitt:;l tltt 1x'rirxl o
yetrrs lir suils lrt' ttrivrtt, inrlivirlttrtls. Tlte reosorr i:; ol.nti,rr,t
( irtrt'rttrrrt'rtl lu ttltcrlit's 0t'( sl)n'(t(l ()v(q' lltc cttlirc St0lt' (uil il i.y ttrtl
olwdys troSSiltlc litr tlrc (ioyr,t rrlrt'ttl lo Drolcct or sofi,qtrunl its
1I'o pg 11!jg; lirorUllletlqe lll]<Ul!- l:l!!!jt, tr !itne. ils e\l'! ollicers wlto
ttrc cxDacltl lt) t)t'ol?(l ils t)rot)prli(\ tttrl moinloitt nrttDer rccortls.
cillx,r itrc to nL'plipetrc or collrrsiou, rreote eutries itr rr!214!_!!!
Itclo nrivott, porlics, !o loy cluint oI g1ry4 q r.$ i 1 

ygt' Trossc.s.siol n ya i t t s I
tlrc (iovcrrtnrtrtl. 4 nylqt;.s ol s()r'('t'ntu(,tl'l)ropcrly is ttllinrrlcly lltc
Itt.t.y to tlta t nt 4t tttljt y1-Q1l!!rls otre rr rlttlt'lit he rigilattt l(, cusure llktt

't2

lttrhlic ltrrtltt'r'tt, is nol t'orn'crlttl itio privolt' propcrlv ltlt
l ; t t.s<'t' t t l t t t l t t t t s t !t, n t c t t 11

20. llottt' <'ivil ttttrrl:s tlool v'itlr srtii:; I leclot'ot iotr o/' titla otnl
ittittttcliott u.gttitt:;l lln'Got,t,t'ttrttt,trl. irr rt t'ttstrul ntotltt tor l | (rr

'!!,ct!!!!,
rot ittc lt'

l()
I ttslotrcas ol :;trt'lt .vllls rr.q rrin:l tltc ( ioi'crntnattl lteitrt

( (, Illl()lI ll!lrttlttr llu' (itt,errtnutl u,nlc.\ls llte .rtril ttr rtttl, lrcfitrc o
suit li)r tlct'lorttliotr tl litlc (ltrittst u (ioventnu'trl is tlccrccd, I lrL'

ttlo ir rt ill slttull csttrhlis!r, eitlrcr' his tirlc bi'ttodut'inq tlrc litlc dL'cls

rc [t:rcnc( l() (t t!r(tttl or trottsli'r by lltc Ottt'<'t'ttnrul! or (.91(tlltlorv
trtt<,rtl rtrrllxtriltt)- 6' lat astuhli.rhitri urlvcrsc D 't.\s('.\-\ it)tt firr fi

t)rriod ol tnorc llutn lltirlv v,ur:: Itt sirclt suil.\^, ('ourl.\ cuntl()1,

tttt:'; tnuilttlrl<' itt litvottr ttl- lltc ( i r tt't't't t tt tt't tl,

t'ttttl letlitntlttrl ()r initn<'litc rl<'(rcc:s (t{(tittst tln'(ittvartttrtt'ttl ltl'
rcllittL ttJttttt ttttL, ttl tlt<' ttritx'il t.t trtrtlL'r'lt'ittg 1 tl ctul i tt,:::; I ho I nltr i t tt

lt, llr( Dr(sntnDtion nwtilrrhlt itr litwtrtr of lhe ()ovtrntnrttl. tlll lartrls

(iot,trrttrrt'rrt. 'l-lti:s lltllotrs /iottr ,.lrlic'la ltl2 o['llrc l.itnitalion /cl,

t/t't'r(cil, cilln't t't lutrle ttr fitr trrttl ttf ttn\n't'c'ttttlesl, t t tr.'r t'llJL!fus
Aa!-!ll!-!fJ!!Jr:;st'rlittrr't rt/ t uitrtiil! tr ''tlrov revortrt' t'ttlrics ttrL'

v'ltit'lt xtlis/irclttrily trrrcc litlc litt' u ttrirtitttr.irr ttr.'rirxl rtl'lltirtv t't'ttt s

ttt'ior lo lltt tkrte ol llte strit (trct'ttl wlrcn' tille i,'' tllitnarl willt



.tr-r't tini.\ tt,/ti(lt rL' (,t tti'ttii'.1 (tt ii.t|L';,\.(l (ir( (t.'(iiiL'it itt lttt't'

2l-.,1 tttttrt sltottltl nct't'.t.tttrily set'l; rtn tttt.trttr to tlte litllotyittg

f<ytlry trt't'g'1tlctI ttr trtlttrit ttt l.

(lttcslion, tl.t dc(t'e( rleclorirtr,- lille o(ritt,tl lltc
(iot'artuttt'rtt: wlrc!lrcr llu' pltrittti/l l.,:.rs ltrrxltrcL,rl litle icerl,r lrdL-ittt

14 /ityf il 1,7'111

iitc iiiia 1ir tt 1x'riori rti trrrrt iitrtrr iitiriy r(,trr'; t'r wiriiirr iiir
i t o.s t'si rr it i i s irc t i ir i s arivt r':; <, ro-s.sr,.ssiolt irt i itc i;tttttyictl c tt

llti, (iin,t't rttrtt'nt li,t' .t t)t,ri(\l ()l tt.r )r? tltltt lltirl l, ljcar'.\, .\() (t.\ lt)
cot,r,erl lti.t l)o.t r(,.r.si()/l inl() titl(. lttt'itiantrrl l0 ll:trl t1t tt, s Iiott, IIn, untrl
.rlttttrltl rtl.vt litttlotrl tlt,cllter llta oltirtti ll i:; racrrtlctl ltt lta lltc ott'tter
rtr ltrrlrlar rtr rrt'ttltntrl o/ tltc l)r()l)t,t'lt' itt tlu' rtycttttr, t'<'ctrtls tl'
ttt r i rt it'ilxt I recrtrrl,;, /itr ritot'i,_tf.1-rrr1 t !_t ir ttl.y'i'a i'.i. (rrxl tllt(ii i.t ttte tkrltt'c

trirtitrlili. i/ itr i:;rrf- 7xt:;,st':;sirttt (l(ant&i it:. llt( ln Ito,\,\(,\sl()lI-
rrutlu)t'is(l ()r u ![r ullN)r i.\ctl. tx,rrtri,,ssit,t': testr4! arrl oc'cttsiotrrrl
llu'tit't, irtttl clntrl;,stirt.'; opt'tt. i;)tr!it!!t('rt:; ttl lto"-li!c: tfuatrtatl ttr
irtrl it'rl (litllttttitrg rt Iille)."

( linr pl,asis srU)plic(l)

tJlJ. \\/c arc ()l' lhc vic\r. tlrat thc iirllou ing l-r'irlciPlcs, .rs e lucirlate-rl in /i.
llurtrttttoioh (strpnr), nlust g()\,cnr thc :rtlju<lication ol'(lc.rl.rrirtory title suits

ilguinst tlre (i ovcln nrcnt:

i. Srrits lol tl.'cilrlrliorr ol titlc iruilrnsl tlrc sovcrrrrrrcrrt tlitlL'r liottt sttits

lrgrtittst Ir'ivirlc ;'xU tics otr t\\ () cot. lls:

ir- l.'irst, tlrcrt: is o PresunlPti()rr irr i-rvtrttt ol'tirc (iovr:t'tltt-..:lrt irt sttch

suit:i, ilri irll larrtis \vi)icil illc r.rroccullic(i or It()i vcste':i irr atr-v

irrrlivirlual or Iocal ilutllority, urc l)lcsunlc(l to hclotlll cxclt si\/cl,\' to

thc (lovclnrttcnt.

lt ,\t,crtutll.t', thcre is an a(l(liti()nui l'Lrrrictt ol'llr'()oi orl lire Pat't', srtci(ittLl

tlcclanrtiou ol' titlc u.silinst llrc (iovcrrrnrcnt. -l'l)c 
l)llintil-l' l)ns to

! !!: !:. . t r... I:.. .....:.... r '. . . - . . . . , . . - : , . L.t r1,...:.,( Still)ll5il ll\ I)(15:tCS5l(,ll ()\ Ll lll\ r(llt(r trt rlrrL](rt,ir l\rr ri l,Lii(,(i (,i iiaiii)

Yciu-s :rs ()lll)osc(l t(, t\\,clVc -\'cirfri in tlre case ol'arlr'ct'sc l)osscssi()ll

rgrl in st [l privrte party.

ii. A rlccrcc rlccrlarir.rLl litle aqriinst thc (lovcrnrrrcllt lrr.rsl not l'rc' passccl

casttrily. iiclorc gmntin!l .llr), suci1 (iccrec, thc trial court nlrrst cnsr.Ie



llrat thc plltintil'f has lirrnishcrl aclccluate tlocunrentaly evitlcnce, citlrer

tltrough titlc, dc'ecls tracing rxvncrship lbr ovel thirty year.s or by

cstablislring advcrsc posscssiorr lirr rr pcrio<l ol'thilty 1,g31's.

iii. 'l'lrc trial court nrust vcril'y rvlrctlrcr tlic nlurc ol thc Plaintil'l'has bccn

rccordctl as thc orvncr', ltoldcr, or occul)ilrt in lht- relevlnt rcvelluc ot'

ntunicipaI r'cconls Ibr n-tolc tltrn thirty ycurs.

iv. l;inally, thc trial court ulr,rst curclrrlly scnrtir.rizc tlrc natulc ()l' thc

posscssion ils lnay bc asserlctl, <lctclrnining rvlrclhcr llrc sanrc is

autltot'izctl ot'unaulholizcrl, pclurissivc or casual, Iultive or clarrrlcstinc,

as rvcll rs ol)cn, cor.tl irr trrius. arrtl lrostilc. ol inrplicrl by titlc, to L.usurc

llrut ltublic llrollcrty is not irr:rtlvt:r'tcrrtly convcrtcd illto pl'iviltc

orvnership l1y unscruptrlous cIcrrrcnts.

tt9.As hcltl by this j Court in R.I/.li l/t,ttktttutltolu Gottntlar y. tlrulrttir!tt

l/istt,csu ntswrt tt ti & l/.P. 'l'attryla attl Atrollttr rcportctl in (2{X)3) !l SCC 752,

rvlrcthcr l civil ol a clinrinrl clsc, tlre anvil ltrl tcsting ol- "1troved",

"rlisprovctl" anrl "r'rot plovctl", ls tlclincrl irr Scctiorr 3 ol'thc llvidcrrcc Act, is

onc arr<l thc sanrc. A lact is said to be "provctl" rvhcu, corrsirleling thc ntatlers

bclirrc it, tlrc court c:itltr:r'bclicvcs it to cxist, ru'consitlcls its cxistcncc so

grrobalrlc thrtt a Jrrttrlcnt nran ot-tglrt to, turtle r thc circurlstan.us o[- il palticullr

cirsc, ilct rrporr thc su1;position that it cxists. lt is thc cvaltratiorr ol'thc- rcsult

tlnrrvn h1, tlrc applicability ol' tlrc rLrlc. rvhiclr nralics tlrc rlil'ltre-ncc. 'l'lrc

rclcvilllt l)ortion ol'tltc saitl .itrtlgrncrrt is I'c 1-rt'otlttccil [rclos,:

"Tlrc prohtrtit,c r'//ects o/'t,t,irlctn'c itr t'ivil trrttlcrirrtitrtrl ctrs
Irott,t't,ct', ttlways llrc se tc utttl it lur,t lx,etr luitl tlotyn tlrul :r frrcl ttttrt,
lp rcgrrrlctl os Dnnetl lir lntrltxt's ol tr civil suit, tlntrult llrc
cvilattct' nt(t' tlol bc c'otrsitlcr<tl sttlli<'i<'ttl lbr o cotn,ictiotr itr o
crimitrul ctrse. Resl .sot'.s: 'Tlrcre is tr slntng otrl nrurkul li/lirenrc
rt:: trt llte t'lli'cl of'et,irlcttt'c itt civil ntrl crintitttrl ltrocculitt*ts. ltt tlte
litrrttL'r o nu're tu g!'ottdcrtltt:t' rtl t.rnt l.rtt hilit't,. tltrc rcuorul lttitt! lrkl
to llte lttrnlcn o/ tttool, i:; tr :srrllit it'trt lxr;is rt ilct'isitsrr: but itt tltc
l<rltt,r, c,tttt'c'ittlly tl".lrctt tln' <tlli'rtt'r.' < lttrr!ctl utttourtt:; to l,S!!)!)!l_!l!_



,,:...,.1 t l!.,,-r

ll'ltilr civil al,r{'.r ,rr(n' 14, |1'111111 l\ tt nr(r,, 'tx,tuh'rttttt't'rt/
(li(1.'tt ', itt critttittttl cit:st':; llt<' ltro.tt't'ttliott nnt.tl ltt'()t'(' tln' r'ltat',qt
Itt'tttrkl t crr.totirtltlc thnrltt. " (,\cc Srrrkrrr (lt liyi(lette'. I .\tlt 11ltt., tttt
-i,\--5 

(,1. ) "

( iir r r; ririrri: :trp1,i iu'tl)

9(l.lrr tlrc \vor(ls ol' l)crrning, L.J. (.lJnlcr\'.1] lcr rel)ortc(l irr (11t5(l) 2 All lllt
J5$):

( I irrr grlrusis srrp;rl ictl ;
() l.r\qrccing rvillr this statcntcnt ol'lurv. I Iotlson, l-..1. s:ritl:

".ltL\l (s itt t'ivil cost'.s llr lmlottt't'rl ltnfiahilit.t'nttr.r'lw nrtrt ruulil.t'
lill(tl in.r,tL'tu.\c llrutt in tttntllrcr, *, itt.'t'itninttl (t.\1,.\ l)ntoi lr.'.ton(i
r(tutrtrtltl( thtttltt nrct-t' ntorc rctulil)' ht ttlttrirrctl itt sorttt' < l.t<,.s tlult
itt olltct',y. " (l lorturl y. Natrlx'r3cr l'nnltrcts l.t,l. l1 ltl561 -i . !ll l:li 970
: (l'))/) I Qll 117 : (lv5h) .i tl'l.i( i(l.iJ (."i!!.,iii ilii ttr 1t. 

()77 i)).

()l.lrr l suit Inr rccr)vury ol'posscssiotl lrasccl on titlc, it is lbl the Plaintill'1o Provc

his titlc an(l slli:il.v the court that lrc. in lirs,, is cntitlcd tt, tlisposs,-'ss thc

<lcll'n<lorrt li'orn his l)ossL'ssion ovcr tllc:;uit ;l'o;rclty an(l lilr tlrc posscssion tcr

"[...Jlt is r{ctntrse tr (' tlutt ltt'orrr low.t lti!:har:;lttttiktnl o/ l)r(ri)l'
i.s rcqtrirnl itr criminal cascs tlmrt irt t'iyil ut((,s. /)',// lltis i.r.ttrh.jacl ttt
tirc q tutli/icrrt itut limt lltt're is no uitsoirrie stanrlutrl irt t'itit,'r't'ost'. itr
crintitrul L' s(s llrc cltorge nusl be prrtvatl ltc.trtrrl rctrsomtl,lt, tlotrht,
itttt titere nt(l'i,( (iet!'ccs oi ltnxtf .trii ititt iittti siturtittrti.

,,ls lJc,st, (1.,1., tttul ntatt.t, ollrcr Srcul.itrtlxes lutvt, suirl, " in lrr4xtrtitut
a.s llt<, crimc is t'rrtrtnous,.to ottgltl llrc ltoof-to lx, claur". So al,';o irt
civil tu.tt's, llte casc nrt-t' lte prttvci lt.tt t, ,rrr,rrrr,rrl.,re nce ()l'
1tt'olnhilit.tt, ltut tltere nto.t' be tlcurrvl; 6f' pntlnltilil.r' ttilltitr tlnt
.sltttuhrrtl. T'1rc tlcgrcc dcltt,tuls ott tlrc strltjct'l-r)tullct'..,1 t!t,il <tttrrl.
tlntt corts it lct'ir r.! o cltrrg, o/'li'utul, trill ttrttrttlly rcrtuit't, liu' itsall'
tt lri!lrcr tgt'ct' o/'pnthtthilily llurtr llrut t'hi<'lt it vttrrhl r,,qriir,'tln'ti
osl:irt,! i/'t rli<la,rce is (stdhli.slk\l. lt thrs tro! ruk4t! xt ltigh u tlt'gr<,c
(.\ tt crit inol courl, cttcn tvltctt it is utttsiticrittl4 tt t'it,tt'uc ttl u
trintirurl tntltrtt'; ltul .rlill il tlocs rcqttirc u tlt,grcL, o/'1r1rly1fiili1y
trlticlt i.s cotrttttc,t.s ut'elc tyitlt llu, octttsittn. Likc:l,i.sa, t tlivrrc uttrt
sirotriti requirc u tlegree o.f ltthahiiii.v tiridt is 1u'ttlutriiturttlr lrt lir
.t uliccl-mdltcr. "



yi. Sccliorr flO of Cl'C

9-l.llclirrc rvc closc this nrattcr, wc Inr.lsI say soructhing as rcgurrls Sr-ction ti0 ol-

thc CI'}C. lt is rrot in disputc that in tlre ciriL: on harrrl, bclirrc tlre irrstitLrtion ol-

tlrc suit by thc appcllants hcrcirr, thcy lratl issuccl statut<)l'y Noticc un(lcl'

Scction li0 ol'thc Cl'C. I lorvcvcr, lhcrc is rrothiug on rccorrl to iuclicate that

rrrrv rc1'rly to thc sante rvas givcn by thc Stutc Atrthoritics.

()J. Scctions 7(). S0 antl Orclcr XXVII lcspcctivcly ol'thc ('l"C rlcal u.itlr thc

proceclulc rvhclc thc'suits alc brorrght by or against tlrc (lovclrrnre'nt or l)u[rlic

rrl'llccrs lcting in arr ol'licial crplcity. Scctiorr 79 is u procctltrral plovision arrtl

crrrrlirirrs prrrvisiorrs in lclatirln to tltc sttits [ly ot'lglinst tltt: (itrvctttntcnt. It

stltcs tlrlt irr a suit lry or auainst tlrc (]ovcrrrntcllt, tllt: autll()r'it), t() [)c nuttrctl as

plaintil'l'ol clcl'cntlartt, ils thc casc ln0y bc, shall bc-
(a) irr tlrc casc ol'a suit by or agairrst thc Ccntral Coverntn:nt, thc- Ur-rion ol'

Irr tlia, nntl

(b)irr thc cusc ol'a strit by or againsl il Strlc Got,ct't'r.ttcrtl, tlic Stltc.

bc rcstorccl to lrirtr. I lorvcver, as hclcl in ikhlogu u llughuvtrttttttr r'. A.

Alilngulu Chcnchututtut rcportcd in AlIt 1964 SC 136. thclc is an cssential

tlistinction bctu,cen burclen ol proof aucl or:us oI prool-. Burclen of prool'lics

ulx)tl :.1 l)crsorl rvho has to provc the fhct arrrl rvhich ncvcr slrilis. Ontrs of proof

shilis. Such a shiliirrg of onus is a continuous proccss in the cvaluation of

cvitlcncc, ln our opinion, in a suit lirr possessirrn lrasccl otr lille oncc thc

plaintill'has becn able to creatc a high dcgrcc of probability so ns to shili tlrc

onus on thc tlcl'cnclant, it is for thc tlefcndatrt to clischargc lris onus ancl irr thc

rubscnce tliercol; tlrc burden of proollying on thc plaintill'shall be lte'ld to have

bccn clischargcrl so as to arnount to proolol'tlrc plaintill's titlc.



')5.1i, cti,,rr ll() r,l'tlie ('l'{-' tlcals u,itli tlic'lir'()'r'iriioirs rc-lating, to ti<itice rvlriclr is ir

crrntlition 1-rrcccrlent bclirrc lilirrg l suit ugilin:rt thc rovc'rrnit'nt ()r llllir)st u

prrblic servant. It strrtcs thtt -
"(l) Suva tts t,llrcrwisc provilad itt sub-:scctitttr (2). tn .tuills slrrll
l,? in:stitute(l (..quinst tlrc Ooterttnn'ttl or agoittst tr ltttblic o/ficcr itt
t'(sl)L'cl tt/-<ttr.r. ucl 1-ntr1)orlittg to bc tlotrc lt.t, rlrclt ltttblic olficc'r in
Iri:t tt/fic'ittl crqxrcilt', tttttil tlu' cxltirotiott of tv'o tttotttlt.s <tlicr
n()!iL'r in wt'it tq lrus tx,ctt dclitcret! !<t, or lcfi tt! t!t<'ol1ict,t:l--

(tr) itt llrt ( tt,\( t)f u.sttit ttlyritt.tl llta Ortttntl (ittrprnntt,nt. t,\t-t'l)l
y, lri'n it n'lttlL'.r lo it ntil]t.(tV,t. u S((t'alttt.t, ltt 11,r,,
( ir tt't't'r t tttr,t tl,'

(lt1 irt ilrc , rt.tr of'rt sttil ttgttittsl lltc Cettltttl Coye ntttrcttt ty/tcra
il rclutL't kt ntiltya.t:, tltc Curcrul A4anoliar of tlutt nrilwtr.t,;

(() in tlrc crrsa of a stti! d!:oin,\! t .r, olhcr ,Slulc (io:rt,r'trrtrt,tt t,

o S(t r(iot'.t, to !lrut Goventntcnl ot' !Irc Collactor of' tltt'
tlistrit't rttttl, in lltc co.rc ofa ptrblic o/liccr, dt,livet'etl to ltim
or lc/i rrl his o[/ice, .slaling tlrc cet$e of uclion, llk tuuttc,
th,:;triltrittt ruul ltlatt o.f'rcsitlt,ttt't, tl tln, plaitrl i/J' ..t,:(l tlt(
rcti<,.l tlticlt lre cloints; atttl !1rc ploirtt slmll coulttitr tt
.tlul.'nt.'nt llutl suci, noticc ikts i;c'r'tt so tlciitcrul rtr ,tji.

(l) .4 suil ttt ohluiu ou trl:cnl or intmedidlc rclic-l' e!:ai.ttsl ll,c
(irn'crrutttttt or tttt-v pttbiic o./j1c'(r itt rL,specl of etD, ecl lnt,'t)ot'lint!
Io ltg 111111r, lt.r' t,,r',, ltttltlic q/ficar iu ltis qf/icitl coBtcit.v. nto.v hc
irtsliltttcd, vit!t lh<, it,ttve ti litc Cotrrl, viliuttrt.r.,n,rlg {tttr, nt,t L',,

irs r<gttirctl b.t sttltsccliou ( l): but tlrc Cottrl .rlull tnl gntttt ralic/
irr tlt<'stril, tlr,'llrcr itrlcrinr or ollx,rv,i.sc, exccpl o/icr Kivinq t(, tha
( ittu'rtrtrtt'rrt t:r pultlic ofJicar, tts tlrc cuse tov hL', e,'cdlurultlc
rryrynrtttttil.r'ttf .rIxnring cttttsc iu re,\pccI qftIte rcIicIpru.tt'iI_/ir itt

l'n,r'itl,'tl tltttt tlrc L'orrrt slrrll, i/'it i:; sLrli.s./it'rl, tr/ic'r lrctrrirr;4 tlte

l,utli.'.\, ilkti nt, iirgrnl rt iittitittlitiit raliif itL'L'(l:; iit l;i',:i'i;tiiti! i;i
llrc .rttil, t'(tut:t ll,c ltltrittt -/in' lrrcs(nlelion ltt i! ttlicr ctttttTtl.t,ittg
.riiIt tlk rL'tIuirt rct s o.[suh-sccliotr (I).

!-i) N(t,\^uit itt.slitrtl.d tgoinsl llr (;orcrntncnl or ((:(in,\l rt prtltlic
ttl!ia'r itt t't':;lrcl'l ol'rttr7.'ttc! purl)ot'ii,tX lo lrc d<lt<, h.t' .rtrl.' lttrltli<:
o/iitt't' itt lti:; tt!/icittl coprrc'il.v.tltull !tc li:;nti.rscd ttt<'rcl.t'lt.t t't,,t:;tttt



of attv enttr or iejbct itt tlrc notice refcrrcd to in sub-section (l),
iI in nrch tuit ir,c-

(tt) !lrc tntnc, dcscription cnd llrc rcsiclcncc of lhe phitttiJ/'luul
Ircrr:;o git'ctr os to ctruble tlrc oppropriatc autltorih'or tlrc
ptrhlic tt//icer b idenlif)t llrc lrcrson scrving lhc ttotice antl suclt
trotic'a ltod itecu clclivcrctl or lt:fi tl llrc o./.fice of tlrc ol4)rol)t'iota
uutlrurit.r, sltt'citicd in sub-scclion (l), untl

(h) the c'ou''e of aclion oni ll,e rclief clainrctl h1, 11,"

pluittti/[ lnd been subslontinlllt indicoled. "

tXr.Ortlcr XXVlI, Cl)C cnurrelatcs tlrc follorving:

'l'his Orilc-r tlcals rvith thc Suits b5, or against thc govcrrrrtrcnt or;rublic

o l'liccls irr tlreir,rllicial ccl)acity.

Iiule I ol' Ordcr XXVllstatcs tlrat in any suit bv ol uqairrst thc

(iove rrrnrcr.rt, thc plaint or ,,vrittcn sl.atcn-lcnt shall [rr: signcd lry such

pcl'son as tlrc (lovcrnmcllt may, by gcnelal or spcciul olrlcr, apltoinL irr

this bchull, un(l shall bc vcrillcd lry lrry pelsou rvlronr the (iovcrnrncnt

nlu), so appoint anrl rvho is acquuintcrl with thc lacts ol'the clrsc.

l{rrlc 2 ol' (irtlcr XXVII statcs that the pcrsons lrcirtg c,r-o//ic'io or

otllcr'\\,ise autlrorizctl act lbr tlrc Govc-r'nrncrlt in rcsl)ccl. ol'an),.itrrliciul

ptlcccrling sl-,all lrc tlccnretl to bc rccognizc(l agcnts by rr,'hortt

Itl)pcurulccs, ilcts un(l al)l)lications urrclcr tlris Cotlc ntirl' llc nxulc rtt rlonc

on hchu ll'o l' t l)c Covcrun)cnt.

Iir:lc I t,l'(Jrtlcr XXVII stiltcs thlt in sui(s lry or agiiirrst thc (iovclnntcnt.

instclcl ol- iuscrting in the pllint thc ruttnc atrtl clcscriptiott itnd plitcc ol'

rcsitlcrrcc ol' thc plaintil'l' or tlcl'crttlattt, it shall bc strl'llcicrrt to itrsclt tltc

irpl.rr-opriatc nilnrc as pr-ovitlcrl itr scction 79 ol'Cl'C.

I(ulc 4 ol'Ordcr XXVII ltrovitlcs tltat tlre Covcrrttttctrt ['lcatlct' slrlrll [rc

tlrc agcnt ol' the (;overtttnettt lirt' tltc pttt'1-ltlsc ol rcccivillg llroccsscs

ar:ainst tlrc (iot,cruutcrrt b),thc Cotrrt.

lt.

t.

lv



\ t.

vu

t\.

v t.

iirrit: .'' oi't )r'ti,:r' .\\Vll Prol,illcq tlrlt thc Corrrt :;hall, iu li.rirrg tltc tlirr

lirr tltc (jol'crnnrcnt to ruls\\'cr thc pluint, ull()\v u lcls()r)lblc tinrc lirr thc

ncccs:iilr-v uonlIlr Uri ication \vitll tlrc (iovcrnnrcnt ll 'oLlgll thc ;txrPcr'

clrarrrrcl.

lu. iiLtic 5A ol ()rrlcr XXVII ltlovitlcs that tlrc Oovcrnnturl rvill hr'

.ioitt,rrl rs l pirlt.v itr l strit:rg.rrirrsl lt putrlic: olllcc'r irr rcspcct ol'unv

rrct liicgctl lo ltave lit:t:rr rionc by lrirrr irr lris ol'licial ca;ltcit-v.

h. Ii.ulc 5l,t ol'Orclcr XXVII tlclls u,illr the (lut,y ol'tlre Court in strits

rusairrsl tirc (iovclrrrrrerrt or a Prrblic ofllccr to assist itr alliving ut

,, .!!! .. ---r

l{rrlc (r ol-Ortlc. XXVII Provitlcs that thc Coult can <lircct tlrc allcntluncc

ol';r Pcrsorr rvho is irtrlc lo ans\vcr tlt), ntilterial (luestiort rclrrting t() tl)c

strit usu irrst thc (i ovclnrtrcrrt.

l{rrlc 7 ol-()rlcr XXVII tlcals rvith tlrc cxtcrrsion ol'tintc to crrablc prrtrlic

rrl'llcrls Io rrlrl.:,-' rclclcrrce' to thc Cor,crnnrcrrt.

I{ulc [i ol'()rtlcr XXVII provitlcs lhat rvhcrc tlrc govcrnnrent r-ln(lcltll(cs

a rlclcns;c t,l's;trit agairrst a Pu[rlic olliccr, tlrc governnrcrrt plea(lL'r \\,ill

appl_1, to lhc ('otrlt lbr tlrc sarlc rtxl tl)c Corrrt uporr suclt apl)licalion shirll

crusc l notc ol'iris ltrllrolity lo be crrtcrccl in tlre rcgistet'rrl-civil court. Il'

tto ulrltlic;rtiorr is ntrdc [rt' a Sovcrnnlcl)t l)lcil(lcr, tltcn tlr,.' cirs(] sllirll

l)r()ccc(l rrs irr:r strit lrctrvccrr Pt ivittc Pirrlics:

It. ltttlr' li Z\, ol' ()t'tlr-'r' XXVII pt'6r,i<lcs tltat llo sttcll s;ccttrit) it1; i:;

nlr)nli(,n(r(l irr tLrl,-'s 5 rrrril (i ol'Orrlcl XI-l slrlrll hc lcrltrirct.l li,rrr

t ltc ( iurist tt ti rclrt.

ir. l?.11ir' iil), ol'Ortlcr X;{Vll conluirts lhe rlcllrriliorrs rtl'( i r r t' r : t t t t t t t ' t r I

lu rrtl ( iovcrrrnrcrrt plclrtlcr.



vii. Ohiccl of Noticc irt Govcrnrncrrt Srrils

97.'l hc prinrrry ob.icctivc bchirrrl Scclion fi0 ol' thc CI'C is to plor,,itlc llre

(iovclnurcrrt or a public olllccl rvith un opportuuity to asscss thc Icgal rncrits

rrl'a cllinr irntl potcniially scttlc it il'it appcars to bc just and re-asonablc.

9tl.lJnlilic ;rrivatc partics. tltc Govc-t'nurcut is cxpccted to otr.icctively untl

irrrpaltially c,',alturlc thc nlttte'r, sc'cli trpproltriate leglrl advicc, ancl trrake

tlccisions in public intcrcst rvithin thc trvo-nronth pcriod ir-rarrdltcd by tlrc

scction. 
-l'lris 

scr'',cs to .iavc both tinrc irrrtl taxpayer's luoucy lry 1-rlcvcntinr

rucetllcss litigutiorr.

99.'l'hc lcgislativc inlcnt is to cnsurc that prrblic lirncls ale not srltratrtlcrctl on

ur)ncccsslry lcgul battlcs. 'l'lrc pnrvision ol'thc !roticc is intcrrtlcrl to l)t'otnl)t

thc(iovcrnnrcntor;-.trtrlicol-llccrtocngagcinncgotiationsloralairsettlcrucrrt

or, at thc vcr'\' lcrs[., ](] e xplain lo tlrc l)otcntial plaintifl'rvhy tlrcir cluinr is bcirrg

corttcstt'tl.

l0(1. Irr tlrc casc ol'lJilturi Cltow har)'ttttd uttothar v. Sltlc oJ Ilihur tn olhtrs
t

rcgr<rltccl irr ( l9tl.l) 2 SCC 627, tl'is C)ourt cttrlrhasisccl thc prrrposc ol' tlic

1>r'ovisiorr, statirrg lltlrt it is a nrcnsulc ol'public policy ainrccl at allorvirrs thc

Oovcrrrnrcrrt rlr- tlre relcvant ol-[]ccl to scrtttirtise thc ploposctl clainr arrd, il'

tlcctnctl .iLrst, tlrlic l)r'()nrl)t uction to scttlc it, thcreby avoitling protl'ilctc(l

Iitiqution irntl suvinll pulrlic resotttccs.

l l) 1. 'l'lrc (lovcrruncrrt's otrligltion rlil'lcls llrrrrt that ol- l)riviitc partics, as it is

cxpcctctl to otr.iectivcll, asscss thc cllinr, sccli lcgal atlvicc rs trccessary, atttl

rnirl<c rlccisions irr pulllic intcrcst rvitlrirr lhc stipulntecl trvo-tuottllt tinrcll'atrc

lll2. 'l'hc ovcllrclring goal ol'tltis urartrlatory 1-rt'ovision is to prontotc jttsticc iln(l

t lre' lrutrl ic goorl lry rr r i ni nr isi r-rg unrtcccssaly lcgal disptrt es.



r iii. ilrrcrtii:ris oi liectiurr S(i ('i!('

I O-1. r\ rroticc isstrcd trrrclr'r Scction [i0 nrrrst inclrrrlc:

i. 'l'lrc Ir;ttttc, tlesclilltion, rntl l)locc ol' rcsi(lctrcc ol' tlr,-' l)crs()n

i-rirrvir.iiirx iirc i rt,i ic c'.

ii. A statcnlent outlininl-l llrc cuusc ril'nctiot.t.

iii. 'l'hc rclic"sorrplrl hv tlrt: Pl;rirrtil'1.

l(iJ. Wlrcu tlclcrtttiirirti. rvlrctlrcl tlrc usscnli;rl lc.llircrlrcnts ol'llre ljcctitin lrlve

Irc,:n nrci, tlrc cl,rrr t :;liouli! con-.i<1.-r t!rc liil!oiving (]uestion:;:

(i) I Ias thc noticc 1-rlovirl,-'rl utlcq'.ratc inlbrntntion to allorv 1hc

autlroritiu; (o itlcrrtil'v thc ;rcl':;on is:luing thc notice?

(ii) llave thc c;tttsc ol'action :rrrcl llrc lclicl'sougltt bv tlrc plairrtil'l' bccn

srr l'f icicntll tlt'lniIcci'l

(iii) l las lltc rvliltcn rroticc lrccn tlclivcrctl to ol lcfl at llrc ol]lcc ol'thc

itppropriirlu auth()rit), us spccilicrl irr lirc scction?

( ir,) I Ias tlrc srrit [rccn irritiatctl alicr tlrc expinrtion ol- t\\,o nrontlls

lirllos,ins tltc rlclir,u'r), or srrbrrrission ol'lhc notic.l, an(l tlocs tlrc

Pi;rinl irrclrrrlc lr \!,!li,'!t)r'nt ,'orllir'1r1ilr,1 !lurt srrr:it rrrrlicr: llts hccn

provirlctl uti t-c(lrtirc(l'.)

105. r\ statrrtrrr_y nolicc lrolrls signilicur)cc i)e\,()lr(l nrerc li)nr)llity. Its l)ul'l)osc is

to pr-or''itlc (lrc (iovcrrrnicnt ()r' ir pr-il;lic ol'liccr- u,itlt an olll)ortunit)' t()

rccorrsirlcr rllc nll tcr in light ol'c:;tlrblislrctl lcgal principlcs utttl n)ulic l
tlccisiorr irr rrcc,ir'.lirrrcc s'ith lltc luu. I Iiiu,cvcr". itt 1-rt'lcticc, sttcl) ttotices llilvc

o licrr hccornc crrrpl,r, lirnrlriitics.

l0(i. -l 
lre utlnrinistnrtiorr IictlLrcrrtlv rcnrxir)s Lrnrcsl)ol'lsive anrl lhils to cvcrr inlbt'rn

,1. - -.-----.: -., .-l -----.,., . -,1.-, rl. .:.. .I-.:.-- l.-.-. l-..-... . .:..-.r..-llllL.lr]-llll(' v('(l l,tlltJ rvllJ tll!ll !l('rlrl ll.ri' r,!!ll lL-l!LlL(1.

l(17. Irr tlrc casc ol',\'/rrlr, tqf l)nrtjnh r- Gaatu Intn & I]russ ll/orhs l/r/. reportctl

irr 1iv7ti1 i liCC (ili, iirisirrrl Iycr'.i. crrrpirlsisctl tirc r€e(l it,r' ircc()rurlitblliiy



ol- Govcnll'tcllts rcgar(ling \vilstclill litigation cxpcnscs lror.uc b1, 1l1e

cotntnutrity tluc to govcrnurcnlaI inactiolr. lt rvas highliglrted thcrcin thtt thc

slatutory noticc uttr,lcr Scction [i0 ol'tlrc Cl'C is rncaltt to pronlpt thc Statc to

rrcgotiatc a lnil scttlcnrcnt or, at thc vcry lcast, to exltlairr to tlrc alfccted party

rvltv thcir clainr is lrcing rcsistetl.

I (lll. I Iorvcvcr, Scctiort [i0 has bccotttc ntorc ol'a litunl duc to 1he acln inistratiol's

lack ol' t'cs1'rot.ts ivcncss, dcspitc reconr ur crrrl:rtions li'onr 1hc Ccntra[ ]-lrv

Conrrr.rission lirr its rcrroval lionr thc Corlc.

I (19. I(r'ishna Iycr.l. lirrthcr trotetl that ol)l)ortunitics lbr disptrtc resoltrtion througlr

arbitlation at'c <rl-tcn rrisserl tluc to govcrnnrcntal inacti<-lr. I Ic advocatcd ltrr

n litigltivc policy that plioritiscs conciliatiort ovcl conll'ontation, suggesting

tlrat it slnulcl lrc a rlilcctive lirr thc Statc to eutl]owcr its lcgal ollicers t<r

lcsnlve <lisprrtcs rathcr tlran ltrolorrging thctn in court.

llll. ln Gaalu Irutt .k Ilnrss ll/orks /-lrl. (suprl) rcl'crlccl to lrtrovc, this Cotrlt

olrscrvctl tlrus:

"-1. ll'ltilc z/rsrrrls.ril.rl tlra Slst't'itt/ l,t'tn,r' 1tt'titiou .fir llt,.t re(tsons
tttt'ttliottatl oltove, wc tott/tl lika to t'tttl ur.tisc tlrut lltt' tlcservctl
tlt:Jiut o/ tlu: Stula iu llrc (.'orrrts lvltnv tlenroustrttlt's tlrc sross
ituliJ[t'rt'ttct, ol'the ttrlnrirtislt'rttiort ttnvrrtls litig(ttivc tliligcttca. ltt
llrc ltrt'.st'ttl ctt.rt, tr trolit't' trttlcr ,\<'r'liott l;0 C'1'C t*rs st,rrl. No
t'cspon.\(. ,,i :;ttil l'tts./ilatl trtttl sttnun(),t.\ lul;ctt ortl lrt llrc ('ltic/
SL'cr(lut.t'. Slutcliirrgl.t' urortllt, lltc srttrrttrttns ttos relirsL,tl. .,ltt at
l)ut lL' l)t ()ccc(lirt,:i tttt.s lakt'tt tltttt llt lr.'tluu'gic Gotcnrt,tutl trrtl;c
u!).

1. ll't: lika ltt t'tttltltt.si:st' llttl (iott,t'tttttettl.t nnt.\l lt' tttutlL,

ttct'tttrttltltla l;v l'arliotrtctrlttrt ' srtciul trtulil for to.tlt,lirl lilirlrrlit,t,
tt.r<'tulilttrc in/li<'tctl ou lltc cttttrtrtttrtil v hy iuoc l ion /l slultttory
ttotico ol lirc Dt't)t)o.t.' uction un(l(t'Sectiotr,\0 (:PC is iut ulctl to
trlcr! llu: Stulc to trcgolittlt'<r i1t,\l ,\ct!l(ttutt or ol lco.rl ltovc llrc
ut rlest' to tall tfu' ltott'ulial orrlsitler wln, the cloint i.r he irry
re:sistcrl. Nov Sccliott 80 ltus lx,<'ottra o rilturl bccrrtrse llrc

(lcsDil( tlrc ('cnttTt I l,rrty (lontn t iss ion'.r rcconunatnhrliotrs lir ils
tlclat iott. ,l tt rtpl,r,,'11111j11' litr sL'tllitt.q llrc rli.tlttdc I ltrottglt trrbilrut iott

odntinislrolion is oliert uttrc.slttrrtsiyL' tttrtl lrunllv liw'.s trtt lo llrc
l'arliantcttl'.t oxttecloliott itt cottlitttrirtg Sct'tiott E() itt tlrc ('rxla



trIiyr'uttiit't'litr iltr Slt r lt'ri!i.i //ritrrlil .jr,in' /)l'.r/ir,(,r' itiricliott. ,.1 litiy

tttr.u' of ( on(ilittli()n r(tllt(r tl ut itt tt /igltlitt.rT ttuxxl. ltttlt'ul, il

ttttrclt rtl llrc liti,Jtttiott itt llrhitlt (itn't't rrtttt,rrls ar( int,()lvul rukl.r lo
llri' r'tr.st' lint,l iri't'ttrnttlr'tlit)tt in ('iut'ls l;,r .ltitlt llttrt is tttrlrlit

trlittrt str tt:; io tn,oiti r't'(t.lta oi't)lthiic

( l',nr plta s is supplic(l)

irt rcstrt'cl ttl 11111t 111'1 ptrnxtt'lul lo lt rhtttt'ltt, 1,,,, ,, ,,'.t,

( irtterrttttt,trl ot.!'ollcctot' rt/ llrc atrtt'i'rtrr'rl tli,rlricl rrntl irr tl'c ctt:;a

Jxtlity lrillt lltt oltit't't o/ t'rt:sttritr! tltut lvlitrc (t .\uil is ins!itul&l
rtt' tt rttrltlir' ttlIirlr !Itt' ( ittt't'!'ttt!t,-'!!i

()ltx)rtunitt' ltt sct'tttittt,;t, llx,
12fi1'Jticlt tltc suit is 1trt4xts<tl to I'c /ilctl tr,

't lit it:ttl it ttt titkl stt t'r' ltuirl ic t itttr' tuttl ttto,tt't' lrl

t,itl iri'liil;.tt,fiirttt rt,t itt rritiilnt iit,..rlrtitii i:, ju

tnttitlctl lty .rtx,<,tlt' n?loli(tliott.\ utt(l .\(ltl( t(nt or wltcllu'r lltc'

(,r'(t ntttL,ttt.tt rli:;ttttl<',t t|illt citi:t'ttt itt ttzrrrr/rr'.s .\(lll( tcut (,f t

tlntrrlrl ltt u tl:t'L,t'tit,t, ott lln, ptrt l ttf

,tontol( c.tltt, lit io tt.s ttot'l; itt ('()ltrl.\ ()

1l l. lrt Ilihtri Chott hur.y (supla), tlris Cotrrt ()[)scl vc(l lllus:

rt/-tt tttrltlir'1v1li1pr lpliq'v1,tl lo ltinr rtr l;'
xrrlicttlrt's t,tttuncrolt,d itt tlrc lrt.yl

r',tt'<'Iitttt IIt:; lrcctt t'ttttt'I(tI (t.\ t, ttt'ar.\ttra'(,

t ltc Slrttt' ltt t'ttt!tott't't' il:; !ttv,

rrttt'trltti iitiy
1c'tt.rr'.s tlticlttttrt r-'t' rtttri !

r/r'.s,r'rr lo lv' trllt'tn ltr l fut."

" -i. ... Tlte c/ii rl rtf tltc st't'litnt i.r clttrt'/t' to iutttttst tt lrrr ogrrittsl
I I tL' i tt.rl i t t tl irtt t t r/ tt,s t r i I rt lr t i r r,t t l f4' ( i ota r t r t t rt' t t I r tr o 1t r r h I i c' o fli ct' r

t-liic itr I
cttltrtcilt' trttlil tlu'ct'pirulitttt o/ tryo ttrrttrllt.r ttlier ttolit.t'itt writitr.g
Irtls ltectt th'lit'crcrl lo ttr lcli trt tlrc o/iit't, (,l tltc S(ct'ciory to

li tr ltis o//ic<'. "ttt!
ol'llrcsttlrsccliott

tt'r'tirttt. ll/ltctt tlr, t'.ramittc tltt'tr<'ltcnrt, (rl lhc ,\K'tion it ltcotttt's
t tltvir t t,.t I 1,r,,,,' !ttrlrlic

rrlrrirtsl lltt ( iorl..,rtun(tr!
(,liic(t' conu'rttetl is alhtnl<tl uti
clrtint itt t'c.tl)&'l ,!Jl-r!
IrL, fitttttl ltt ln,tt itt:;l cltrirtt. ltt tukc irtrtttt'tiitrlt' ut'lirlt rtttri t:rt'tchv
tn't,itl tt ttt tt't't,r.vtt
,\(ttlJl!gJl!!!;!!it)L!Jfu!uJ!Jl!ij!tsJlt!j!!!r!!tt)!J!!!t!!:i! .'.1 tltL,

It()lt('( It c.:t1tL't tt lil r t

Iil;t yy ivtt1t -1t141jts, !;__1;119 t'it t ln

r.rtu.'lt !cgul ttth'i<'t, tt,s llrct ltttt'tlt,ttk

,lr'1,^' 'l-ln' ( ;( )r'1, t't )t(t t t
lo inst ilult, tltc strit ittlwt!tir

u t( t t tt t(t', <t /itr ttirlt t i t t i t t

U!11!!!!Llll, '!lrart' i,s cletrrlv tr ttrrlrlir

!!:4!9ft- i t t I ) t t l, I i ( i t t I ( t' (.\ t v i t I r i t t I I r! 11yt-!91!_, lL -t u't t

ryy11.y114rrltlc tttttl tlt<' a,ttl(! ltl(tl&l .rrril sltottltl, tltct'L'/it,'c, lrc

ontl l l;( (t (

i , t t ) t t t I t .\ . I I t t t t

l,t tt'l,t t.\(, tttu!erlvittl lltc

t;/iiti'r lo !ttl;_c.tlcl)s lo )tntri).\i, itistrtil.,s r(tili(r llt tt drnii' t.' llrt,t
itt ('ottrt. llte ttr! cottslr(tittctl ltt tttttkr lltc.rr' rtl*rrvnlittn.r Ite Dt.s+'

(rilicistn. ll'c lry.yx, llnt o trrttrz n,sttorr.riyc sltiril ]lfill ltc ltrotNltl ltt

(:t,ltsi(lL,r _tltl nt!!l!t'!'_('o\'(t'?tl l.-r.!!4', nt)liL( in (L t t t (,:L!!l'!!!l)'c



seclidt is lltc advoncenrct rt trstic'<, rttttl llrc. securirr
voorl Ln, ovtidarrce <tfunnecessqrl lit itul i(tt

4. ll'lrcn llrc lattguage u.sctl itr lltu' ;itututc is cletrr trttl
nrumbigtrotts, it is tlrc plaitt ltrl.r'o/ llta Court to git,t' ef/ct't to il
uni cotts il.,ral ions o.f'lrurdshilt will rtot ha a ltgilittrala tnttrtnl.fbr
not faill1fii11, intplentcntittg ilrc nnrtxhla o./ tlrc Legi"'httrre.

5. Tlrc Jtrligiul Commillec o.f tlrc l'riv.y ()otttcil hod occttsiott to
cortsirlcr lltb :;cope ond cffbct o.f Sccliott 80 CPC itt rtn altnosl
similar silttit!iort itr Bltogchutul l)ugaduso t,. Secrcto'rt t1/'

srotc [Alll 1927 rc 176: 51 lA 3:l], -i5U. In tlrut cos<: tliouglt o
ttoticc lrul ltcr.tn issucd b' lhc pllirrlil/i urtdar St'ctiott ll0 CPLI ott
.lurc 26, 1922, tlrc suit ttrrs instituletl hcfrtre tlte <'x1.ir.1' rl'llrc
periol of two ntontln.fi'om tlrc vril lote. ll wos conlerrtlei he.fbrc
tlte Privtt Cowtcil, relying on sotnc tnrl.t' tlecisions oJ l lig,t Llom't
o.[ Botnboy, that ltecouse one of tln, reli<,.fr clainrcd in !hc sttit tvtts
tlrc gront ofa perpclual ittjuttctiott unrl llte claim.[or tlrc soil rclic/'
y'oulrl lrcne bcconte ity'i'rtclttous i/'tlrc phintilfs t'crc lo tvttit.fir
llrc stululot'), lrcriod of tt,o ntontlu pr(scribul in Seclitttt ii} (:l'C'
lrc.fbrc tlrcy.,/ilttl tltc suit, tlta rigour of tltc scc!iott sluntl lrc
rckxcrl lry itur,,rn,,o,, o.[ a stritahlc ext'tltliott or u quulficoliott
in rcqrccl of a suil for c rcr!:cnl re lietl, ,ttrclt ets one for itltutctiou.
Tlrul cottlcttliou did tnl find.ftrt'orrr wilh llrc I'rivy Cottrrctl otul il
]Jas ltclrl llutl Sectiott 80 rs t -y;n'ss, <:xplic'il d,td tnottlolt)rt, otul il
odmils no intplicrtliou.s or cs<'t'ltliotrs. 7'1rc Juiit'iul Lortttrillt'c
observetl:

"To urgut', us !lrc oppelluttts <litl. llttrl llrc ltlttitttill:; lt,tl o righl
t'!:L,nll.v rullittli Jir o rarnul)'. tlrilt' Sectitttt 30 i.t rncrc

pt'oc.'J iL', is.folluciotrs,.litr Sc<'titttr X() inrpos<'s (t .\l(tlttt()r.t'(ttkl
ttrrt1rrtIifiai obliguliott t1ttttt tIk' ('()ttt !...."

7'lris dccisiort was subsequartll.t' .litllowcl by ,1," .lrulic'iul
Comntittcc in Valkq,att v. lVlolnn l'nn'ittcc [AIl? 1917 I'C ]97 :

(19;'6-17) 71 1,4 223J Tlrc licttrttr luitl tkntn lD, rltt ,ludiciol
Commilltc itt lllngclrund Dogtttlrtstt r'. Secrelo''), tl' Slole .lbr
lndtu filll 1927 PC 176 : 51 IA 33U, 357J . vos c'itccl :r.itlr
opltrowtl atul .follotvcd lt1, t1 3r',rr',, of.fiwt .ludgc.s of tlti:s Ctttrt
in Sov,tti Singlrui Ninnal Clruncl v. Uttitttt of'Itrclio lAlll t 9(i/i SC

106,\ : (1960 I SCR A86 : 1966 A\uh L.t 37lJ

naruluktr.v lu'ot'isiott cortloitratl irt lltt' sacliott insi,stittg tvt lltc
is,ytofic( ol-o nolicc selli,tg oul lltc nurticulors of tlte t)roDosctl suil
orul dyitt! ltyo rnontln' lintc lo ( ior'<'rnnrct or o Dtrblic ctliiccr
hcfore t stril t:tttt be ittstitu!ul ugtrirt.st tlrctn. Tlu, ttlticct of llu,



6. li ntttst t.r,rr ltt ri'{ttt'tlfil tr .ti'ltl.'rl linv tltitl t :;tti! tt:<rtitt::! t!t!
(itn'L'ntnttttI ttr tt prrblic offi,-rr, lo :r.lti<'lt llrc rc(lttit cttt.'ttl t,f (
lsrirr tutlit't, u,kl(r:;L,L'tit)tt ;10 CI'(' i.r trllrru'lcrl. uutn(,t lrL't'ttli(ll-t'
inslitttlL'(l uttlil tlte cxpirotion q/ lltc l)L'riotl (tl l\'() t,tot lts tt(.'xl

it/ii'r lltc n()licc ilt \:ritin!: lut:; bccn rlt'liv'rt'l to lltt' tttrllnt ilit'l;
rtttr:ertt(tl irt !lte notmer ltre.sr-'rilu.rl /br itt llrt' sr'clirut ttrul i/'./ilatl
hclin't, tltt, t,xniry ol'tlrc said pcriotl, tlre suit luts ltt lr tlisuti:;serl
tts tutl ttttt itt ltt itut l-tla.

7. ()rr lrlnrll'o!'tlrc trltltellnrrls, slr(tttK raliutt&' t,us l)l(tL'c(l o't tltt'
tl,-'t'isiort ttf <t lcarttel Sitryilc ,ltulga tt/ tlrc I li,qlr (\tttrl o/ l{cnrkt
itt Nutti ,,lttttttu Nurtttirti lrntno v.,Sl(tl( ol-K(,tltt [,41]( 196-i Kar
I l-l . 1962 Ker l^l 12671 . 'l-harcin tlti, launietl .ltrtlgt lttt:;
('.\7,r'c.rsc./ llrc vicrt'llrul Scclion l)0 is ttot u ltrttvi:sirttt tt/ prrl,lic'
lxiit'r,tuttl tlrc"c is t,otlting in 1|rc.st,ctiott exTtrasslv t(fi'c'titry tlrc
itrrixlittiotr o./ !lrc Courl lo lr-t, ,\uil it,.ttiiut;'d l,tJtn'e !1rc,'tltir.t'
oItlrc pcriul prcscriltecl !lrcrcin. Tlrc rcosotts .slot<'d bt tlrc lLtrrnul
.ltulgc itr.jrr.slificalion oJ" ltis toking tlrc soil viev, rlasltite tlu clurr
l)ronouncc tnett t of tlrc .hrliciol Contnrittae tf tlta l)riv_1, (\trutcil
itt lllntgclttt cc:;c [Alll 1927 l'C 176 : 54 /zl -i-i,9, i-i7/ tht tnr
trltltutl ltt us (ts correcl or .sltttnd. ltt tlrc ligltt tl'llrc i'ot t,.'ltr.s it lt
(xpt'e:;:;c(l l).1! us in lhc rtrrcgoirtg punttnrltl* abottl llrc trtrc st'<4ta

trtnl c/jr:t't oI Secliott S0 CPC, tlrc ufbracitctl tlct'isitur o/' tltc
lcurncrl Sitrglc,ltulge o/ tlrc Karalo I liglt Cottrl cuuttot lte trtt't,ittctl
its latitt.q iknrtt good latr'."

( Ilrnplrlsis sul,plic(l )

ll2. ln lltri;hutt(tlt l)us v. Urtittrr of ltttlit tttrl uttothcr rcportc(l in l96fi SCC

()rrl,irrc S(l 199, lhis'Corrrt ()t)scrvc(l lhat thc ob.lcct ol'rroticc (-'ontcnrl)liltc(l l)\'

Sccliorr S0 ol'thc (l[)C rr.,as to gi'rc Io tlrc cr,rr.tccltlgll (-]o'.,1'r'11,111'rrl rrnd Putrlic

t,l'ilccls, rrrr opportrrnity to rccor.r:;itlcr thc Icgal ;ro:;ition arrrl to rruke arre ntls or

icltlc tlrc rluitu, il'so aclvisctl, u,ithout litig:rtion.

l! 1. llr,r l)trrlrosr' ol'l;111, i1 lhc lrtlviu.rccrlrcnt ()l .iusticc. Ihc lcrrst tltrt uus rc(luircil

irr tlru l)r'csciii casc \\'iis ior tlrc Sliliic Atitlrr;i'iticr.; to lclirro.,', lctlgc thc noticc

ir;:;trttl trv thc aPPcllunts ltcrcin ancl inlixrn thc'nr as rcsarris ti'lt. ir slirrrcc. Wc

rturl<c il ;rl.rurrrlunll-v clcur tlrat thc I)tr[rlic Arrtlroritics n]ust tul(c stututor)' notiec

i:;:;utrl lo llrc-nr irr :rll s;clioustrcss. l-h,: l'rrbl!c r\trthoriti,-'s nrrsl n()t sit ovcl sLrclt



r)oticcs ln(l Ibrce thc citizcns to the vagalics ol'litigation.'l hc1, 11'" cxpccted to

lct thc. plaintil'l- knorv the il stand rvithirr thc stiltutory pcriorl or in alry case

hclirrc lrc crlbrrrks ul)()n thc litigation/ In ccrtairr crscs, cor.rrls rury bc obligctl

Io tlrarv arlvcrsc prcsunrption against tlrc Public Autlroritics lbl not

lcl<norvlcdgirrg (lrc noticc or tclling (lre plaintil'l'ol-its stlrntl und in thc abscucc

ol' tlrat, a starrd t{rl,cn (luring tlrc coulsc ol'lrial rrra1, hc consitlcrcd as an

llicrthought.'l-his is cxactly rvhat has happcrrc<l in llrc l.rlcscrrt casc.

ItJ. lrr vicrv ol-thc lirrcg,.oing discussion, rvc sltoulcl havc allorvctl this appcal and

tlccrcccl thc suit itr litvour ol'the appellartts ltet'cin. Wc cotrltl Iravc rlire.ctcrl tlrc

Stirtc Arrtlroritic's to put tlrc appcllarrts blck in posscssion. Ilorvcver, it is too

lltc irr thc tliry to pa:;s such ir dccrcc as it is going to bc cxlrc:rtrcl1, tlillictrlt to

givc cl'lcct to srrclr ir dcclcc. T'hc constluction stootl corrrl.lleteil alrrrosl thirty

ycals buck. lt rvoulcl lrc too nruch lol this Court to asl< thc Sti tc' Autlroritics to

tlcnrolish tlrat part of lltc construction tnurlc ovcl tlrc sr.l,t luu(1. ln suclr

c ilcrr rn stur.rccs, rvc lnvc rcaclrccl lhc conclusiotr that thc Stutc nrusl lrc lslictl to

conrpcnsatc thc u1'rlrcllants irr tcrnrs of tttoncy.

t\. l)al,rrrcnt oI' corn pcns:r t!r4r r r1q;6q.s q! 1csrrnrplion ol'luntl.

ll3. ln I-tttrl rlcrlttisilitttr OJliccr-ctrrrt-ll.l).0. r,. ll'Ickulo I'ottrltt, rcpotlctl itt200{

SC'C Onlinc Al' 217, a l"ull llench cornpt'isittg ol'7 .lutlgcs hatl to bc

corrslituted in tlrc l-ligh Court of Antlhra l)mdcsh lirr thc purposc ol'unsrvcrittg

tlrc rcl'e le ncc - "wlrctlrcr llrc claincurts ora etttilled lo paytttatrt itf'conpansut ion

trndcr tlrc provi.siotts of the Lancl Acquisitiott Act, 1891 ({br short, tlrc rlct,

llt94".) vhcn llrc os.siEyrcd lctncls are rasunrcd b), tlrc Govartl tcttl ./br a ptblic

1tttrlxt,st|l"

I l(r. lror the sake ol- clarity, wc firrcl it ncccssary to givc a bacligrouucl ol lrorv tltc

irlt,rcsaitl rlucr;tiolt conlc to be re I'elrccl to thc Iligh Court in llcholu I'trtt rr



(srrlrr ;r). llrc Iiiglr ('uLrti Itirtl tlie ucctrsiuti io irtltlic:s (lre i:sttu ul u(,tltl)uiliiitl(,tt

irr licrr trl'lrs:;ignctl lrrnr[; rcsunrc(l b-t' thc (iovct'nnrcr]t ir)itiirll),in Stulc of tl,l',

utttl ..lrtr. v. lt. I'a u Clt itt tt tr.t'.t,u .( Ors,, rclloltc(l in 199(r SCC ()rrl-irrc r\l'
(r(1. u'lrcr-cirr it lrclrl tl:rr:;:

" ll'ln'rt' llrt' (iot'ertttu tl resor!,s lo llta pn^'isions oi llk .1ct ./itr
r t r : t 1 r t 

i :; i I i r t r t ol"lnt pitllrt lattrl:t rtillutttl rcs(rrl it r', ltt lln tcr tt r.r ol l lrc

14t'ttttt .fir rc:;tt,rtltiit.ttt, ii i.s liulric l.t l,o-t' ('(rtnlr.!,t.\(tIictt tttt.lar tlk'
.,lt't, lttrt,rrrth ,'otnpetnol ittrt trill ltc ouly tlrc tnorkct vtluc o./ titc
iul(r(st ttf llrc rtwttar or llrc ,rssi?ttt,t, of tlta lutul, sttltject to tltt'
c!rts. ll .r,,rr',/l rr,'..;r,.r of-ircqttisitiott, !ltc clcinutt! tlottli ulxt lt
tttlilictl ltt t'ttttst'tlrtcnlittl re lia.fi, stL'lt ds lln.:e ttf :;ohtliuut utkl
;ttt,,t.,'\.t t",, ,.,,,1,". tl,,' ,1-t I",' -,'",',-l',,.,' tlt,' tttttt,t l,"i,l" ,,.,'

t'('sttntctl l\ llic Gtn,enttnettl, //rt, r-ts.sr.qr.(,t.r cotttt<tt clrtittt
c(rt,tl)ctts.tti()n tuultr tlrc rlcl, lttrl can claint contpcttsrt I iott arluul ltt
tlrc tttttt'l;ct tttltu,o/'llrcir i,ttercst in tltc lotul, sttl2jcct lo !ltt, cltry.
Itt strlt L'tts.,s, tlo solalium nn.t' lra ytwtblc ltu! itttcrc:it titol'l)(
tltrirttttl ott l!rc uDtottnl e/' co,tu)L'nsol iott -fi'ortr tltc <lut<t oJ-

r /r.r7rr r.r.rt's.rrrl l ut(l till tlta dola of po.vrtenl (t'contpcnsot iort. ltt rt
.'(ts.' vlter( llt. ssi{ttccs are iisltosst,,s.sed fi'<ttrt llrcir pu!tt: lttrls
v'illtt,tl t'csu t;ng lln: ltrttd.s in lcnrts o.f lltt'gntnl tttulhtr itrilitttiott
rtf lii ttt t'etliit.q.t ti (lar llp Acl, llrc Gttvcrnttte ttl m 

-1, 
be .lirct:t.,(l t()

ittilitrlt' 1tt't tt'tt',littgs tttrlar llrc Acl unl lo lttr)t t:ontltt'tt:;tt I iott rrtrtlcr
llt( .1.'t .\ itxli, tttt't1."

I 17. 'l'lre vcry sunlc issuc' us itbovc orrcc again wils rcl-crrctl lo a,td catrrc ttP lirr

consi(lcnrti{)n bclorc arrothcr l:ull lJcrrch ol'thc Anclhlil l)radcsh I liglr Coult irr

St tc o.f ;ltrtlhnt i'nulcslt r,. Ilort opulii Srttr.t'usi, rcrportc(l irr 20(ll SCC

()rrl,inc u\l' l()-17. 
-l'lrc rcll.rl.rrcc in tlrc rnatk'r l'cads thus: \

"l:rtrtln'rttrtrt, r.'ttr( l)rit (t.fiu'it, tl-tln, ol)inion tltot ll tl tro''t (,1'

tltc lttv lttirl tkttrr h.t' lltc.jtnlgnt'nl o/ llrc litll lJattclr llrttl lltt'
1i/trittii/i.i rrttrtlit lr i'rtlitlc<l lo tfu' tnrrkct wlirc to!:allt(r wil!t
intt'rr.rl Dttt.r' not he utn'ec'1, lr.rt i(ui(r 1.t,, irt t'icl, tt iltc.lit:l iitrtt
ilx,ri,qltt of it.r:iitnct,:: o.f llrc ()orcnlnet lorl !:: sttlnrdit'rt!L'!l
lln' Stttlt'. 'l'ln' ltrrt s ssignc(l unrler strclt lttrllu ore restrtttrltle. ltt
llntl t'ittr (rf tlk' t tlcr, lltc,1' tttttt"tol bc trcula.l lo be o:'l't:L'r.r rtf'
!itt, itrt :; .\r' u.t !!t tluilt attiit'<' (. nul.,t,n,\atl io,t .':a!lft tl"il ! !lh?



I I tt. 'l'lrat is horv tlre urlrttcr once again canrc up for consideration belbrc a larger

livc Jutlge Bcnclr in llondapolli Sutrl'11si (supra). While irnswcring thc

lcl'clcncc, tlre IIigh Coutt observed and held that:

" il. ( ...1 tlrc Full llctrclt commilled error insofar os i! lrckl tlutt
wlrcre pottu lotnlls ore resutp by 1l1s Q6vst'11rtrcnl, llrc ossigtrce
:l.'oultl he orli!led lo contpcnsaliotr which vould hc cqunl to tlrc
nurrke! wtluc of tlrcir i,tteresl in the kmd subject lo tlrc clog.

Qrrtrttlun of'lonurges hos to be usccrtuitrccl lnving regonl to llrc
litc't siltrttliott o.[ euch cosa. Tlrc rigll o.f tlrc Slate lo resttlqe lattd
i,s utnditioturl ot y lo tlrc extott rdbrred lo in D-Form1rul!t. ()tcc
.strclr utulititttts arc Jhlfilled, vlriclt lruve bcett dotrc irt llrc ittstcutt
utsc, nt, grunt of compeusoliott 'rpoulcl be poyaltle lovutnl.v
rcs ntpt i()n o./' lotrl. Contpenx iou nruy, lto*'cver, bc pat'ablc il
Itnxls hoyc tut! bce tt rcsutrctl by/ollotving cluc proccss of ltm. Tlrc
ot't tl'thc Slote itt suclt coses voukl l)e lorl,ous itt nature ."

I I (). I Irrrvcvcr, tlrc corrcctucss ol' tlrc vicrv takcn itr llott npulli ,Srtt.1'usi (srrPll)

cunlc t() lrc chlllcrrgcd bclirrc a Division Bctrclt, rvlticlt oncc- agairt rcli'rlctl thc
I

nlilttct' to lnotllcr llcnclr consisting ol'Iivc Juclgc.s. Whcn tlre' nrattcr rvas lalicrr

tr1r, rrh.icctitrns \vcrc laisc(l by tlre Governlncnt Plca(lct iuler olio corrtctttlitrg

tlrut (lre [)ivision I]cnch is botrr-rrl lry thc tlecisiorr ol- thc llvc .ltrtlsc l]cnclt

itt Ilott upulli Surt.l'usi (supra) ancl, thcrclrlrc, it rvus n()t .()r'rcct to tnrtkc lt

l(cli'rcncc to a Ilcttclt ol'livc Jr,rtlgcs.

l2g. As ir c()llsc(prcncc, thc IJcnch ol'livc Jutlgcs, Iraving rcgartl tt thc llct thilt thc

:;Litricct utirttcl thi.lt ar0sc lili its crltlsitlcratiott rvas ol' vct'1' grclt 1'rrrblic

inrportlncc. ltllccrl thc ntattcr bclirrc thc Chicl'.lttsticc lirt' ':tlnslittttitlrt ttl'lt

llrrqcr llcnclt ol'scvcn Jtrclgcs to resolvt (hc' isstte in lttrbltc intct'cst. 'l'lllrt is

Irrrrv thc tnuttct'cxntc to bc hc'arul lry scvcn Jtrrlgcs in Illcktlc l'orrlrr (srrPra).

l2l. 'l'lrc tluc:;tion tlrat lcll Ior thc consi(lcrltion in llakultt I'trrtdu (sttltrtt) rvas

ryIctlrcr thc tcrrrrs ol'gllnt ol l)iltta cnattlirtg thc Stctc Io rcsl.lll)c thc assigrlctl

norkcl t'ttltrt, Jir ocquisitiott llrcrcof' urulcr tlrc Lontl lcqttisilion
tlct. "



iirrrrl Iirr :r prri'iie l)Url)()su rvilirULrt l,ir-\ iri! c(ill-rl-,crrsattiott c(ltiiViilct'it l() tlie

nlilrlict virluc ol'llrc larrrl lo llrc lssitncc:i, ilrc \/ali(l irr larr,. ln other *'orcl:;,

u'ltcthcr strclr lcsl ric t iv c conrlitiorrs ()r covcuo n(s su['ll'r'lionr any constitutionol

irrlirrnity'/ Ansrvclinq tltc rttrcstion, tltc I;Lrll llcnch (scvctr .lurlgcs ) hcl<l rs

trrrticr:

l!a'.14rtc y;l4jl1'!irL'!t irr! rtrt.(,tltlr\'n.\nli()n lrc poitl etlrrivrltttl
tirt' trrtrkct tttlrn' ttl iirt, trssigttcri lutris tttver look irrttt

t'rttr.ritlcrtr! irttt rtrttl !ttul ttrt I' t'(lnt'(l ttt !ltt' lutgllt ol'litttc llrc lonrt
l_t r_L Ll \t ll!-11_!!! ! llry-q t:.d.! r-.i g t Lq(\A!!_t!linl ohiacl iya:; /'or rrltith t lta
t t.r:; i iyt ll t i' t t l i it ti l itt' t' t t ntittit, lrr lin' ijitrtL' itr tli.r(l;ot'g., ol il,t

ti'r' i ; i i r .:;i'i' I i t t ; i.:; i ;i ; ! p :; 1 ;,-' i 1' 1 1,. I ! t i t; ,\t..r\ t.,,t, t, | | t r,,-,ln,,n t,,,,,,,,,,,t,,

tutott llt<, ltttul tttorla irv tltc tt:;si(!nat,.\ (rtt un v lcgilinrule ctt)ccl(tl ion
1lJ g1lrttirt r Ittt itohlc tntrtrc o/ tlr rigltt
t r t x hL1!g;ru r r t t, <, t t:.

$]. !']t qtk'.\li()n is tlrclltcr tln, 'no t't ttttl tt'tt.sttt ior t ckrtrst,' ittr Io:;ctI

itttlttt:;crl <tl nnlc,tl ore " ttttc(r,ts I il !tl iot m I

ttrttt t, ttl' llt<' u.r.sit,t

Irt' I inta tt
t tutilii iotts " .'

t-J. 7/ir'a.rsi L'( :i (tr., cottsl i l tt l i0tut l t'lr t i tt ttttt ls. Tlrc cot ts t i t'tl it utl
t ltritrt ttttuttrl lv' stthicclctl t(, 9t)r'(t'nnt(ntul ra,slri<'liotts or
r.ui.'liir .t (.:i((ttl t)urslklt! tit tlii, (o siillli i() dllt'r'olitl rtrlt or ltny
'l'lu'n' il; rro lt,.gi.r itr l iott atttrclctl lty iltt Statc ctttttltcllitt.t il ltt u.t.ti!tt'
iIx'Irtrnls Itt IItL, vttrki,r sL'clirtrt.s tti lltt.tttc it' tr'.'flta Slo t<' ohv io t ts lv
( t.\.t i tt ti' ( I t t t t( I t,ffLlJt u I t !!!.!!t!_J!!L!)ll!!!!J.!_q_!!_1ry itlittg tttrltli,-'
(/.r.tl.r/(r/r( (' trt tln']l,'tttkcr scclion.\ o/ lltt,:sot'iL,lt,.'flrc lrrtlto:;iliotr
i.r t!tttl tt:: tt gt,nt'ttt! rttlc tlte,\!(tl( rtr(tt {ftttt! tyiYil(gt, tr1tt.'tt.strt'lr
t'rrrtlilitttr.s.r.s //.{(,(,.s lil to intlxt.tt'; ltttt tlte ltover ol tltc ,\tute in
llrtrl rt.yttrtl i,\ n(rt uttlintit.,(1, utrl otrt,tt/'tln'liltiktliotr lltul il nrttt,

rrtlttit't' l lt<' rtlintltti:;ltttt(ttl (,f
t'r tt tst i I t rl ir tt tr t I r i !l tl.s Tlutl lr'ln'tn'vct' ,\ltrla i.v rcquiretl lo tntrkt

t('t( il nttt:;t tlrt .t(, (()nri.\l(nllt' vitlr tlt

nttl iutt\ trt' rt tr t lit it ttt.s y'ltitlt

lttrt'.\. t'C!, ttl. t
<lircc!it'r' t),i t'ittlt'.t tvitlt tt t'it'tv to.tcutit ,r so(i0l (utl ((onor!t ic
/ r<'r r t',tltrltli.sltittt'trl t)i .tfi .,{! lii t'i n .\

l\tlirv rc/lrct tlrc itrnn:.s trrrl
tt,rttintlion:; ol ntrttlc ()l llli.\ t,t ((t fl)tt lrtt. 'l-ln, lircf llrut tlt(t urc
ttrtl L'trfitt't'r.'ttltl,-' lt1, 71111' (ltttrl itt tt() ntontk'r rctlttt't,s llrcit

'l /tt't rrrc ni'r'(rtlk'!,-'.ts /iriii !(t tntn !rt! itt lltl X, r1'{,ft la! }lt'.,

it ttt t stt t,:;st'ttlittt
'I'11,' l)jr,'r'tit.r, l,ritlrittler rrl,itt,lt,

t'rtt,,].littrtiotr!l ttitligutittr of !trovitiitty ttttllic ussi.slancc to lln,

in llt( !t'(tnt ()/'(t.\.\ignnt?nt, iD !lJi,ct, r?Ouit'cs llte (L\si{nk' t()
rtlittotrislt .totttc cot*t il tttiottttl riqltt/ lllrcther llrc cottdilitlrs

ltl tirc cr t r !!)!L)--tJ.Ui llt( :;t.tt.' i.\ uti.l(r oltliltiiotl t() flpDlt, tlti,il in



llt t1 luws ortrl 'an n co,lcct'fiul lltci/s
v'aoltt'r :;t't:I iott,t of'tIte vtcit'I1,.

84. Dr. .4 m hctlkar clrrraclcri.sctl t lrc Dircct ivc I'rinc iplcs o.[ Sttttt
Poliq' cnsltrirrci in I'art Il' o.[ tlrc Cortstitutiott o.[ India os
" It$lr rcnl,tiof ltrlrtrcl iotts ". I lc suid "tlltoever coplurcs pover
tvill ttol ba./i't:c lo do vlnl hc likes witlt il. Iu cxcrcise ol it, lrc will
lrtvc lo raspccl llrcse "lnslrtutr,rtls of instructions", tt,hich ore
cnlled Dircclite Principles. Itc ctrttuot ignore llrcnt."

ll5. Tlrc Directiva I'riuciple.s Jir tlrc socio-ecouomic gool.r, wlticlt
llrc Slolc tnu.\l .\lrive lo olloitt. lJ), ittcorporalirtSl tutcortstitutional
ckttrsc of 'no conpen.sol iott' tlrc Slote kepl llrc clemocle,s sy,onl
.sttspe nrletl oter the lrcud o.[tlrc ossigtrce forcver. Tltc Slate cartno!
ttcl tts tt 1tt'it'ttlt'git't'r-

[i6. ltr ,lltrtrct lttlwrl .Sl. ,\i'n'ir'r1r L'ollcga Soci<,lv v. S'alc o/-
Grrirtrirt. l97l ( l) S(:(' 717, i'ltrtltL,rv, .1., crlntutrletl lln, t,ot'tritra
(t' tntu)n.ttilutiotrul cotttlil iott':

"Tlrt' thxlt irL' of "ttrtt'ott.slilutit)tldl corulilitttt" ttcans ont,
sliltttlolitttt itttltosctl ulxtrt tltc {t'(nl of u coverttnrctttol pt ivilegc
.;'lticlt irt t'/ii:r't rt'quirt.r tlrc rcciltiurl o/'lhc privilegc to relinquislt
:;ottta ttttstilrrlit,t tl risltl. Tlti.t tloctrirrc ltrkcsfor grtrttlerl llntl 'tlte
1tL'tilit;trL'r'lttts tro ri!lrt kt b<, tr lxtlicertrurt' ltul il ctttplrtsizt:s llrc
riglrl lt is cotrcctlt<l lo /)(li,r(,,r.$ ltl rau:;ott oIan erytlicit ltrovisiut
o/ llrc (,'rsrrstiltrtion. rtrrtttel.t,, ltis rigltt "to l lkpolitics". Tlt mujor
raqrrircnrertl ol tlte tloctritrc i:; llurl llta lnrsou cornplttittirtg of tlte
<'otulitiorr nutst (l(.ut()t$trutc tlutl it is ttt traosotrtt blc itt tlre special
.\L'n.\( llt(tt it ttrkes \'o.t, (tr ttl.r.itlgt:; llta etercise oI o rigltt
1tt'olt't'tttl lt.t'ttrt r'.t1 itit 1trttvi:;itttt rt/ tlt( (.'()nstittttion."

,\7. )ltL,r' t'L'li'r't ittg lo tltL' tlcci.tirttt irr lrrost (tnd lrrost 7'rttckittg
('o. y. lluilrrttrl ('orrrnt., ttf tltt' Srrltt t'ttte ('ottt t rtf Uttitctl Stttts
()7 I IIS 5x-j). lltt' lttrrttatl .ltrllla olL';t't't,cd:

" ........lltttuglt tlrc ,\tutt' rrrrt-t, lrtl,t' ltrit,ileges wititin il.\ coulntl
v,lticlt it ttttr.r'v'itltltoltl, il cunnol u:ic u gr nl of llnsc privilcges lo
:;ect(rc d vuli(l c'onst'nt lt) u(1.\ tltit'lt, il' intposetl ttltott lhe

!:tunl(t, itt irtt'iltrttt votrlrt lto lx't'otrtl it.s cortst il trl iorta I potc't'."

,5,S. lri ,lilttltlrtri Nrrttltluri Klutt'ltrrr rr. .S/(,/., o.[ Grrjrrrot, 1995

,\r11t1t.1 l) SL'(- iq6, lltc ,\rrprcnrt' (.'otrrl oltscrvctl:

''Tlnr;t tlitlntrt lutul .srr/fi'r tntl ottl.v.fiortt rtrt t:cottotttic
tli.stttlvttttttrgt', lttrl olso tt cotr<'ttntiltrtt! social rlixtt lvatt t tt14Lt.

Itt lltt'tr.'r'.t'nttltrrt'o/ lltittg.\, it i.\ ,t()t J)(rs.tiblo lo ltttx'irlc lttrrl



tt' i.r!t !tlll!<'.t.r lyrv t.\ Itul lltut t unn()l litrtti,\lt ott .tliiri.l.,r
trttl rrrnlr.'rlrtkirtlq ul (ll (t l)r(,<Jt'unr tt tc .f itt' llt rt'rlis lrilt trl iot t ttl
tryritrrltrmtl lurul.,'lgrtrri,rtt rtJirrtr.s lln,re/itrc rL'qtit'(, int.'r
ttlirr, tlrc r lucli()tt of tlre lurgt,r lu tlitt;gs tnd tlistrilttrtiott o/
//rc rlccss lutul tr'<trtlittll ltt socitrl untl ccortotttit
t'otts itlcnt I iotts. lllc entlrtktrl ttltott o co,tslilnlio, tl crd
lntltlittli./brtlt lhe ltnnrist'tltut vc ttiii stcurc io oil tiii:tii.;
jrtsticr,, st,ttial cco,toutic tutil lxtlitictti, aqrrulin' u.f :;ittlii,; rlid
rlf t44xrlttttilr': ttntl, lust btrt ttot tlrc lcosl, lignih, of tlrc
iiiilii'iihiol ........ !ttltrtl. i/ tln'rc is otrc plocc itt an
ot:ric ul t urc thntt i tto lcd :;ot' i( t)' l i kt, o ur.t wltet'e cil i;atrc cotr
lt4r lo lttn,c t,ilttul .irrstiL't', it is tnt llrc slrilt of lnttrl wlticlt
tlrc.t'till ritrl loyr', llrc kutlrr'lriivi as.,irl'r,.r ti) tlrcm digril.t'oJ'
llrtir 1x'rstttt lt.y pntvitlirr!: t(, tltctn tr trcur tlet'ctrl ttttrittt.s of
liya'liltttxl."

It is./itrtlrcr lrckt:

" l>ropcrt.t', llrcrc.firc, ttt't,ortls ,\t(tttts. I)trc !o its luck ntan
s r lfi' rs ./i'o t u cco ttotr t i c t l i st u ltw t r t ogcs tu n l d i sa h i l i t ics'lt t go i u

socittl utrl acotttttttic ittL'tltrtlilt, laatlittli lL ltis
scrviltulc. l'nn,ilit4: ./ircilitirs urnl try4xtrlunitias to ltoll
I )t'opcrt.v Jir I lx,rs t I r lw!; it',\l r ucl t tr.: ol' cga I itar ion .sociol
()rl.,r Suord lccirtg ec( t(uniL'tttkl .\ociol cquttlily- h; oll*r
tortl.t, it rennttas disoltilitic,.s uti.l i,t.:qtrulitia.\, occor(ls status,
soci(,1 t,tt(l t'cortorttit' ttrtti tiigttii-r' tai l)i:ison ..-.... !'n4:1,r1-1, 112

tt cotnltra lttts ivc lcrm is tttt t,sst'trtial jltrctr nlce lo lcol Jiil
lili' tvitlr hrtrrnrt tligtri4'..lir. itt onfur tlrul tt,ctn tnfly l)e dhlc
lo rlavtlt4t ltirust,i/'itt rt itttturtii jitliion ttitlt.firll b!osscun, ltc
ttecls tt c't,t'tttirt.f )'ct'lottt tuul rt t'L't lttitt .rccut'il!. Tlt ccontttttic
tuul xtiot.jttstica. crltrtrlit.t'o/ :itulut; .trtul ilignitt of persott arc
trsstrr<'tl lo ltitrt ottl.t, lltnttrylt 1tn4x,rly. "

( linritlut.s is is:;trltpliatl)

ti(). 'lltc Inrlr()s( of-rt:s.rigttttrt'trl rtl littrrl rilltcr tuufur llu lltxtnl

lyt11ktr :iltrtt r!L\ !lLln, .srrr'ir,/r' hr llrc ,\tnl( i:; oltviutr.slv
) t,\u(ul(.' (, utlir't ltt t' t ,{ rt t't ll ' l|t'ttkcr .sct'lirttts o llre

,!ll!lLIl'. I I t tt' i t t !.,rr/:l/r(' ,i iirr'l,iti,l. i!;i' .\tirlt, ctt44r1! r lyL1; it e lrirrt ttl
i lit lri'!litrt,!tt'nt,!i! ot 1tttItIir t t.r.,; i:; It t rt< t'. I)L'I trit'ttIitttt ril'tt: .rlgrlr'r".,;
ri!altl i(, (tiii)1. til('1:t ttt*rli tr.i.si!rt;t! tu !tittt ltirr nlJi'cl lt!..t tlignity
qy! scqrrrity. ll utdt' itilr< r:;clt' ulli't'l lltc crltrtlilv oi'stttirts trttti

9\4titr.
,ii. ii i.\ .tttitl iitirt iiit' i t t :; i i ! t t i i i t t t t-zt!/ril li'rtttrlt :,_trunls lln

,5ttltl tlllS_QL lt'r:; tu' runlt'r llrt' ltrtit! rr.'/itrrtrs lt!i.tlttliori: lrt lltc

lntrtltletl ltttttrrrktry lryltr<,ot irttiit'ititttti rrttttr irtttl ilti, Slat<,. !lt,t'n il'



t lta ossi!! tt tt tt'ttl ur0nlcil is c'ott.vitlcrctl lo bc povenuttcttl lor<!e.rs il
,tlrotrlrl trol he ablc lo int1lt4c tlyrycourliliorr oll largcss lltal totid
lte involii il'irnDoscrl on .to'n(tltitt.g otlrcr llton o "grolrtitt,". The
tno.\l t l.fir ll ' tlc{itn'd rtrohlt'nt txt.s<,1 lty !()'t;crtl t(nl larrlass is llrc

'il ctrrr bc tts<'tl lo rr tly trirtsl llrc c,xcrc ist, ot

co ,ttit tion4l ridtts. /l lir.sl priuciplc slntrld bc tlntt !()l,crtII)IenI
ttntsl l tvc tto nrotttccd brer lrt "brty tt
Cot*tiltrlirtrr. Tln' /brrus ol l11sg1',s.v, tvhiclt ara closc lv litrkul ttt
s l0l lt.\ tttrrst lte rlcenrerl to bc lrcltl us o It I. Tlrcsa i trl(rests

lo.rs /itr tr rcncrlt, prinmrilv itrtt,rtlctl to fu,rrt,fit llte cotuttturtitv. Tltc

rlcnriwrliotr tt'a oflcn cutrst'tl ln' /itrt't,.r lirr lrcvntrl lltc cetrtrol of
I ltc irulivit rul ,\trclt s lt'c'lttutlo i<trl clruu e t'ttt'ial iotts itt
tlarnotrtl ft)r t:o()( l,s, rlel n'css iot r.t. tu'tr1rt';. I'lc qit4 ol llrc:;e ltenelits

)t'cscrvc llrc sel -.st/ t( l(' (
'llr itttlivitlttrr to rclt0bilil(tlc

It int vlrcrc t L'CcS.llll orrl ltt ullotr' hin b lrc a wtluablc rlctnlter
() uln il tttl u utntntttttil :i tlt(o rcscttl )ot'l () I ltc
itxlit,idtrul',s riLlrt/irl .slrurt, iu lltc cortt tltotrtrlco llh. Qulv ht, t,,r,f ,,,.*

,r r rclr hcno/its inlo ri{ Itls t'tut llrc lrtl/itrc Slole oclti<,t,<, its qrxrl o/'
providint rt sct'trrctl rrittittrtrtrt lrrsis /iu' ituliyidtnl *all-ln';rtta orul
tlienily irr o st,(iclr, \,lrcre euclt tn n contt()l l.tc vlnlly llu' ntaster
of his otvn tla

91. Tlprc is tttt itttarestint ttrliclc itt I lorwrrtl krw lieviev' -
l/olurne 73 -- l'trgc 1595:

" (lonlitiorring, llrc axlctrsiott ()l .t gorarn ta,tlol ltn('_lit or
"privile!:(" ttlxnt llrc.surrctulrr of t'ttttslilttlittttol rigltls has lottg
trltlnoled kt (\tngress ctrul thc Slutc l-cgislol urc.\ os (t ntc(ttt.\ of
regulolittg pritulL' t'otultrcl. 'l-ltis ttltltcul is 1tt'ittc'ilxrllt,trttril't oblc
lo tlrc sultt'tlit itrllv corttlrcllirtg logit' ol lltt' rgt ,tcttls ultrtrr *ltic'lt
llrc voliditt, t2/ suc'lt contlitiotts is "'tt1t1t<tsctl l<t rcst. ll is t'rntlentlul
tlurt iI thc govcnt rcttl nt.t' n'illtlrtltl tltc lrcnttit itt llte ./irsl
itt.tt(t,tce, willtottl givin:t ct rcusott, il rrtot'tvill tokl or revtka tlrc
!rcntlit ct't,rr tlruugh it,s rcasott./br tloing,ttt tttav ba tlt<' itulit,iduol',s
re/it.ral lo strrrcruler ltis r:on.sl il rrl itttutl rigltlls. 7'ltis ttt'l4ttttterrl is

o.1ien pltnt:sctl itt .t1'llogi.slic tcnns: i/'lltc Legislattrrc nrtv vill tol<l
o parlicuku' bettcfit, it tnu-t, grunl il itt o linitetl Jbrn sitrce llre

!;rc lcr lr.trrcr o[witltlrtldirtg ohsoltrlcl.t'tttttst ttet'assoril),ittclwle
the les.rer powor of Sirontittli :r itlt rcslriclions. As rt crtrollon ttt
ll,is ut'Ruttlcnt, thc cottlentiotr is ttta,lc llnt llrc rcc'ipietl qf tltc

shotrld I'c "t'c,''lcd". lf rcwtctttirttr i:; tt<'ct,ssary, trot by rca:;tttr of
tlrc linrlt o{ tltt' ittulivirltkrl ltoltlcr, ittrt lry rcasott ol'ot'errilins
tle nurtrls ol tttrblic ltolicy, ?crlrttlt.r txrt'trrt'rtl of itul cotuttr:!1:!!!jgl!
wotid hc ottttrottr irtte. T-ltc irttlivirlrrul sltotrlrl tutt lrcttr tlte entire

lvttcfils qrttttcrl ara lnse tl trtxrrr tr rL:t o.qtrilion lltot tni,r[brttrnc otul



ln'trr'/ii i.r,tu,t .l.,lu'ir'(tl il tt t iglit.(rr.r, /r., ntit.t,rL'litiii ii .riittitt.t, tr.r

rt'it't't ir rg tlrc ltnr//i'rcl ltcttc/it.

ll'crc tlri:s logic tttct,lttt,tl itt ttll cusL':s. tlttttlltxstt.\ c()tt.tcqt ',tc(\
tlttttkl ./bllow 7'1rc rapid risc in llrc nt nl)cr o/' Kovcrnnu,nl
t'<'gttIaIor't,ttttrI tcIfare progro N. .'otrylc(I wiIIt IIrc rrtttIti1tliuttiott
oi grn'cnuntti totirac'i.\ rcsttiiirtg .ii'om cslxnuiui hudgcis, itu.s

!:,'{'atit, ittc'rca.tcti tita tomi bt,rttiiis t,xietrtit,ri, iirrrs ttfiimiing lite
!:orcr, ttctr! t'<ttutllc,rs trc:i'' (tpptl'lnttilit's to lxtrgui:t ./irt' tltc
.sttrr.,nder of cotrlittttitttnl rigltt.r. Tlrc lrottltrti l t't'tt.:iott of'
-lirrt lontetrtu t I liherl ies lltrottqlt Ihc tt:st'ol'llti,t hurgtittittg lt,tltttiqtrc
Iras pronq <'rl tlrc dcvcloltnrutt o/ tlrc (loctrinc o-/'" unco,tsliIutiouoI
t'ottlitittrts ".

Sittc'a tlta l:oyct'ttnt(nl is tttular rru ttitligrrliott to gre'tl ( botfil,
r.ti!,tr" t,r ttr,t!tt 

'tt,,t, 
lr,' .t ^,t.iritt,t ,.;il,l,,,l,l

7-1rc ttrbitntrlt clrurocler of'lltis ttl4nrc,tl lrol'L'r see ,!; !tt justi/.it
tlu' will rultlirtg or rcwtcoliott ol lrcru'Jit"' .r.'lu,rt' lltc itrtiit,itlrrul
./iril.s tt-t t'onrltlt' tvitlt cotrliliott.s reqrriritrc tlt<' ^'trrrctrler oJ'
t'ott.sl it ttl iottul rigltt.s. Ilttl tyitlthollirri: is rartll.t, u.),t-c\c,'cisc (,f'
powar, otttl lfu: uhscttce of' <r n4trirL'tn(nt tlt(tt tlti,rc hc
L'o,tstiluti(tttul .jtrsli/it'ulitur.fi),' inttL'lion .)./li,r^' ,,() logicul :tt14xtrl
./ir tltr' ltosi!it,c asserliott of'att trtrllxtril-t, lo ct-lctkl hL'tttJit.s attrl
itrrlxtsa uttulitioits vlric:lt lintit tlrc rigltts o/'tlr raciltit'rrr. lrr tlta
lollar <a:;c, lltc Stete is osscrtirtli ils sltcttrlitt14 lxtwar lr.lticlt i.s

linrit<rl ltv tlta tlrrc proccss clutrsc oI llrc ./ittttectrlh otrrt'r ttlntcn l.
Tlta casc,s limiling Slolt: sltcttlinii ltrnrar rlntw o tlic!utlttnt_t,
lx'ltvcctr r-p(tKlitU:.[or pttblic orul .liu' l)rivt!a tt::r'.\^: l,ov'ev(r, llta.t'
sa(t,t lt) itttltl-t' tt hrootler lintittriittrr, ttotrtt'l-t' tlart lltc ./biit'lacnllt
trnu'ttdncnl limils sltctxlittg lo lntl)o:;(s ralttlctl lo lln' gctrcrol
tL'lfirrt. l)'.rpitc, tltc tPitle ili.st'r'aliott lltis li,r t .rr.q.rji'.r/.s. ,/ ,.s r,/
lL\Ltl rstrul)lL' tltul Stola spen(lit4l l)(^t'L'r c tttn! lt'atcrc'iscd ltt "
hrt.t, tt1t" riglgs grutnrnlccd h.v tlr (\ttt:;tilrrtitttr. Sittr:t' ,/ilentl
s1t<'rnlitrli ltttl't't' is txltlicill.t, rc.rtrit'icrl lo 1;<'ttc'rtt/ trcl.firre

;)ut'l:4Jslj, tltis linilttiotr is cvt'rr tnort: lik(l.r' to trpltl.r' ttt lltrt
trrtliotrul gtn.crtu,tcttl- lt,\ unrli&tti()u l() citlttt gtn'arrtttL'ttt(tl ettlil-t'
tlottlrl rttlrtin' tlrc ittt,ttlitlu I it ttt o/ c'tnnlitiott.\ tutr(lul.'.1 tt, llk'
tt<'lticr't'tttt'trl ol tlrc h<'ttefit's olticctit'r., :;ittc'a itr .\tK'lt .'(t.\.'.\ llt(
,r1tt'ttrlittg ltowcr is lvitt!: t,].trci.rul l(, (n{'. ttttr,1t', titttttrglt
.iii,'r.vi//i'.s llt( ttit - ssL'rlioit o.f t'itii:;iilttiiotiiiI rigltts, tt:; rt'c!t it.r lt.t

fittrtnr:e u "rrcl/itrc" ltt'ogrd t. .,litit<iu1,lt tlrc ir iri udl tiL,orivttl oi'
tlt lx:t*fit ioc.r'tttl lrtve slotulittg t.) usscrt tltis rni.rrr:;t' o/ llrc
s1.tt,tulittr4 lttnrer itt his ctrlttrt-it-t,.t.\ t.ts--p,7-\'.'t', lrc ,slrcrrkl lrtva it a.s

.: lrct tt,/it:i.zt'-r'. :;inca itt tlr.tl .'dll ci,r'ltt' l*s.tulferel a:; iltitrt'i!iola



ond n,eeswctblc injtu'1,; il is evidq tlutt. but Jbr lhe o.tsartiitt of
tlrc rigl , lrc y,ould lnve reccivad thc hcuc./it."

92. 'No cotttltttnsaliott'clause whiclt firltnlly enthles llta Stutc to
tr'itl,clra*, tlrc privilegc gror cd tpitlutut pa.r,ttttttt o./- .just
cotttpcnsaliqrt is att " ttttconstilul ionol corulitiott" itttpttsccl ln, llrc
Slole aclvcrsertl, a./fects tlrc life, liherty, .,quulil)t utul cliguittt
guoranlcul b.t, llrc Con.stittttiott. I'hc ussil;tttncnl of lttn .s lo tlrc
cxploiletl nud vttltrcrublc scc:lious of llte xtcir,l.t, tr' ncillrcr Q

/brnality nor a grotis. The privilege grortled i.t tyitlt u victt' to
ensure arullrrolect llrc rigl s oftlrt, trploiled scctions o/'tlrc ltcople
to livc '.t,,ilh hunntr digniq,.li'ee fittn e.\-ploiletion. Tlrc privilcta or
lorgesse oncc grat ed acquires llrc rilolus of ve.sted ittlcrcst. 'l'ltc
policy lo ossign the !:overn ,enl lantl lry tlrc Stolc l'tts obviousl),
rlesi54nci to pt'olecl lhc socio-t cottour ic strtt us of u wrltrcroble
citizenr),: ifs dcln'ivoliou woukl lx: tltiversttll.r, 1tt'r<'eivcd os rr
tnisfitrtunc.'i

( l:rnphasis sr.rpp lic<l)

122. 'l'hc Iiull []cnclr thcrcalier' pt'uccccle cl to cxarnirrc tlrc r)rirttci' liccpirrg in ntind

tlic right to lilL'. It proccc(lcd to obscrvc us trrrtlcr:

"9i. ,\t'cliou 2kl) oI tlte I'rolccli(rn tt/" I ltrtttutt llisltt,s ilr';:. l9()3
lcl l0 o l99l tle ttes " lt tttttttn ri Itts" tlutt tln, ri ltt,\ r? lo t i11

to lik-libcrh', tgttolLlytlttLtltslj [ !hejullivitltrul .grut rtr tt tttcrl
i" Aii i t,, t i," ur, 

".,,, 
t-rt iu l i t t t l t a I n l c r n u l i (, t ta ! (' o.t't' n rt r t t s

9-1. ,4rticlc 2l oftlrc ('ortslitutiorr ol ltulitr sttut'ttrttt'cs ri,!ltt tt' lili,.
'l'Ita ri*Irt !tt IilcjJrdt!l$11! tjt t IiveIIIruxl.

95. Tilre turtl olloitt tlrc Crstrrts itt ltrtliu lrcld tlrul tlrtirlc 2; i.s ttuc
o/'llrc lrut! .silcttcer of llrc ('o,t.\t il trl ittn. -l'ltc riqltl ttt li*,li!ttod

,t()l lra!lc(l (rs 0 rlo llt<' c'ort.vl i I t r t it ttur I r i Itl lo li
y,(tt, of d(t!!j)!iltg o M!()!u)f !i! ltt to lili, u,otrltl hL, to lcltt'it't'
Ititn o{lris trcltr of livclilnod b tfu, lxtittt of'a hro|ytrt ior r

96. ('lrarulroclt tnl, C..1., itt Olgo Tallis v. llomkt.t' Alrrttit'ipol
(1 t 11 t t nt t i r t u, I I S 5 ( 3 ) .SCC -tJJ, o lts ( rrc d :

tttttl ertfrtrt'ctrhlc hv Cottrts itt ltulit.

ctttrtutt lt, srtltit,r'lctl to irttlivitltutl littr<'it's ol t!te ttr,vtrr:; itt
(nttlt(,rity. 'fltc .\rvcct, ,,f ilc il lrt. ) l is
tvirlt'trntl litr rcttt'lrittq. in itttttot'lrrttt litc'<'l ol tltdl ri!:ltl i.\ llk' rigltl
l() lifi,lilkx)(l lr(utr(, no t)crson uut liv( t'illtoul llk'pt(on.\ ()l
livins, tlrut ts, tire ntcons ol'livaliltoul. lf llp ri{ht to |tj:UA!!_A



"l/'tir,r,.' i.s ttrt itltligitlii)n ul)i)n tltt Slitl,' kt :;t't'trt t' ltt llti'
<'iti:t'tt:; ttrr urlcrltrttltt nrctrtts tt/ livt'lilxxxl tttrl tlrc ri;4lrt kt
wrtrk, it trttttlrl lu, ''ltecr 1tuktntr.r., lo .'xcludc lltc ri;iltt ltt
litclilnt rl./i'ottt llk'conlcnl ol tlrc rigltl to li/a. Tlrc Stat( ttto.r'

rtol, lt.1: afrrnntive ectio,t, ht cottryellflhle lo 1tt'ot'ida
tult,tltrtrl,: nrcott:s oI livcliltootl or work to lhc cili:ctt.t. But,
utt_t, th t'.\()tr, vln ilT tlL,prival o/- ltis righl tt)
lit'clilnt,d except nc:cordiu!: lo .jtxt tttt(l
.fitir proi:c ure cstahlishccl bv lllry, tttn c'hullattgt'
tln, dtlt ivctlitttr trs ct[fetu.littg llrc rigltt tit lifa cotrii'rratl ht'
.4rticic -' 1. " (Etnphasi.r is .rultltlietl).

9)7. Tltc rigltt to liva llrillr lrttnmtt tligtt it1,, ./iea .fitun cnthrittt!iorr i.r
etrltrittcd itt ,lrt. 2l atrd derives it.s lifc hraatlt -fi'ont llrc Dircclivc
l'rinciples t{ Stutc ?olicv antl put't iculorl.,,t Clouses (e) tttrl () o.l
,4rtic'lc -j9 utul Articlas 4l otttl 12 tttttl trl lettsl, tlter'<!y.!, it ,nust
int'ltulc iht rigltt lo livc tpilh hunrun diguit.'r, rlrc rigltt t() t(tkc (ut.\,

trcliotr u'ltich vill clqtrive a pcrson of cttio-vrttcttl of bo,ri<' rigltt to
liv' ttillt ligititv tts tttt ittlcgral yrrl of llrc cottst it ut iotru I rigltt
grutnttttt'etl rrtnler Arliclc 2l of tlrc Coustiltrtiou ofintliu.

93. ltt DL'lhi 'fi'uttslxtrt Corlxtntlion v. D.T.C. ilhttktor
('orrgrc,.r.s. ,.llll l99l SC 101, tlrc Sttprttnrc Courl v,ltila rcil(r tin!:
tlu prittciltlt oltsen'cd thal tlrc riiiltl lo liJb ittcltulcs ) igltt lo
livcliluxtl. Tlrc rigltl lo livclilnod tltttre.fitre cottnttl lrutg rtrr lo lltt'
./ittrc'ics of irnlivitluuls in oulltoritv ..... Income is tlrc Jbutrluliotr rt/
nutnv Jinulonu,ntol rigltts ......... Fut rrt,tenlol rigltts t'otr ill-
olfit'd lo hc con.signcd lo the limho o.[ tmde/ined prctni:;cs ttml
tntL't:t'lui,t t4ti li<'tttiotts. Tlutt :r..ill bL'u mockerv of'lltem.

99.'i'ltt.iiirtciiittt of hritnon riglrls is l(, proiect ltt*' intlitii!tiitl./|otn
llr lct,itttluttt,tt/ llh' Slol.,. / tvcl/itrc Sldl.' lrt'(,r'i(lcs o rritlc rtrngc
ol ltcnclil:s lo llrc citizcu.s u.s o./' ri!:ltl, ltut ttl lhe .\ot,te l itttL' il
ctrlrrrtt't's tln'pttrt'c'r of rulntittislnrlitttt,.sittcc lln'lx,ttt'lits ltntt'itlatl
ttrt'ittt'r'ikrltl)'<rlmirtisterul l\, !ot'.,rtt tt'tt! (lqx 'ltttcttls .tr llu'it'
rrrcttt,s...l t<'lltrrt, Stol<, will utttlittttt'to gr(^r latulittg l(,.t t,t()rc
iu.\l ilistrihtrtitttt rl tlrc r(s.)ut (.'s rasttllirtg itt .qt.'.tt.'t'
!tn'crrtnrt'trtul rtgttlulitttt. Tln'sc tlr't',.'lo1ut t(t tl.\ t,t(t.t'rnhl /irrll' t'

<!ittt'tt.siol !rt !!p t'cltt t ittttsh i1t ltelTvr't:17 lln' itnlivitltutl.\ tttttl ll '
Sltttt'. 7-irrc will bL' nutrc ortul DrL' tts:;crlio;ts <'lttirttittg
L'nti!l(mcnts ttt l.ut,ric s<'t'iul bcru'/il.s.firtn llu: ,llult' itt ,tthlitiotr ttt
tit,il otrd lxtlilicul right.r.

100.'fltc: tlL'lrivtliott o./'llrc assillttca's rigltt lo pu.vtknt o/ .ittst
(,ttpat!,t.ti ion cquiwlt'ttl l<t tlt nturktt *tlua o-/ ll'r' ussigrntl ltnl
ltd_t' utnt, ttl to leprivtliott o.[ rigltt to livtliluxtil. 7-ltt i'ttiitl o.l'



co,ts!ilul iottll cluitn lo receive jusl cottry)etrsol io,t aftcr dcprivittg
llrc assigrtet; o./'lti,s lantl i.s intpcrnt issiltle except ptusto,tl lo o
untst it ut ionull.t, td li.l rule or kN.

I o I . Tltc conte tio,t is thot d tlrc (iovcrnnenl ,noy villtltold tl,e
hcttdit itt llrc./irst ittstarrcc ilsclf vitlnt gitting a reo.*ott, il ma1,

tpitltltoll or retoke llrc bcneJit ave n tlnugh ils reoson.for doitrg.so
rtttr.r' ht ilrc indiiicluul's re/uui ltt stut'cnder his cottst il ttt iortttl
rights. 7'lti.s r!!ru,cnl is o.[lett pltrosetl in .ryll69;t1;, tenns: if'tlrc
Stetc tnu.v rt,itlrlruld t pru'!iculur borcfit, it t,tt,y rar nt it in u limirul
.fittt sitrct' llrc Sirealer powcr of vithloldittg absolulelv musl
trt,cc:s:,ior il.t, irrcltrclc lhc lesser potvcr o.f granting willt

rcslriclions. Tlrc conten!iotr o.fien odwrnccd is f lnl lhc rccipicttl of
tlrc bcttc/it is itot deprivccl of o riglrt sittcc lrc nny rctuitt ttll lt'<
rigltt,s sitttply lt),rcjectitry llrc ltto/Jbred bencfil. Tltis clntL'ttli6tt is

./itrugltl :litlr cktttgcrot,s cotBeq cnces. Tlrc rtumbcr o./' 'social
<'lnice s' l)t'o!yomu(,s rest ling Ji'om etpondecl sociul wcl/irrc
tr<'tivilias, has grcatly increascd !lrc lolol lsene.fits cxtctulcd, tluts
u//irdirtg tlrc governmenl counlless trctv opporlunilie.s to bargoin
.fbr llrc srrrentler of cottslitulionol rigltts. The polettliul entsion of
.lioulomcntol lihcrlies lhrough the use of tltis borguittittg teclutitltrc
Itas prontplei llrc dct clopntettt of tltc doc!rinc of " unconstilitliottul
cttutlitions". llcosonable condilio,ts tnay he imposctl in ortler to
.rt,c tlr tlk, intcresl in ensm'ing tlrtl lhe hone.fit orfocilitt,ctle ntlctl
l<t lln, intliyiltrtl is noinlainctlfor llrc 1nu'poses ittlcndel, itt onler
t(, protcct llrc t/lbctiveness of tlrc bcnelil itscU.

I02. Tlrc rcciltiattls rf public assislattcc ore nol esroppal ./i.rtnt
.\t'ttitU: ttl) tltcir .firnlanrculul ri2lrt.s us u tlelettcc tts tr!rritrst "tto
t()tttl).ttt.\o l ioti cluusc". Il i., r,t:r')' well .settlcd utul nctls tttt
rcslol? tat al otrr lrutds llrul llrcrc catt lrc tto esktltpt,l agtlrtsl llrc
('t nrst il ttt it ttr.

It)-i. ln ()l!!t l'ellts (18 supro), llte Stryt'cnrc Corrt olxcn',tl:.

"l'ln: Cottstitttliotr i.s ttol o lv llrc pt -ottuturt! luu,ol lltt lotul ltut it
is lltc sottt't, tttul stls!enottcc ol' all lo*s. lts 1v'ttvisirt't^' urc
t:tvtct'ivarl in public i, ercsl trtrl ure intended lo serva a puhlic
ptrposa. Tlrc futclrinc o.f esf oppcl is hused on tlrc principlc llrut
consislcttt'1, itt vord atul ocliott itnp rts cerlointv and lnnu'st-tt lo
Ittrtrttttt uff it s. lIa persut tnokcs a reprcscnlation lo onollrcr, on
tlrc./hitlt tf'wlti<'lt tlrc luttcr ocls lo ltis ltre.judice, tlrc.fitrntcr c'ctttttot
rcsilo,fit;ttt llrc rq)r$attcttion nrule lt.t, ltim. IIe nrtn-t nn*c i! xootl.
7'lris ltritu'i1tla uttt llut,c tto ttl4tlicaliott lo rcprcsettlu I it.ttts ttttult
rcgorlittu llrc rrsscrliott or errforccntcttl oJfturlanrcrtlol rigltts. l:or
t,ttrtttltlL', llrc cottccssiotr matlc bt, ( parson llnl lrc docs ttol



a

/r.r.rsi'.rs . hl ri)ii!.1 ,rrrl ('-r( r'cl.\(' lti:; rigltl l(t .fi'.'c :i!)c.'.'lt ,i.l
r,rTrrt,.ssirrr ttr tlt riyltl lo tnov' .ficcl-t' tlrtnn:lrttt! lhe tcrrilrtt.v ttf'
Ittlitt t'ttrutol it'1tt'it'r: hint o./'tlrtsc L:otts I il trl irttutl righls, rttt.'t'ttntrc
tlrutt rr t'otrt't'.s:; iott llrtl u pcrs()tt lrus ttrt rigltl oJ'1tcr.xurul lilx'rlv
L'tur.jtr:;ti/\' his dctcttlion conlranr to !ltL' tcr ts o.f ,4t'liclc 22 o./ tlrc
(\ttstit tttitttt. Ji'urtclamcttlul rigltt.\ (rc unrloublull.t' cortfat rei b)'
tln,(otr.vtittrtion ttlron in.liviludl.\ wlticlt lrure to ltt' asserled otul
L'nli)r.'ctl l,t' thcnr, il'lltosc ri?hls urc viol.'ttccl. llrtt, tlrc higlt

!)ut'l)().t.' :rhiclt tlrc Cottstitrrl iott ,recks lo oclticvc b.t' cotr /irrtt,:: tt t rt/-

.fiiii hfiiit'nittlrigli/.r r.i titil onl.l, lo ltttit'/ii iridit,itlttttl.s biii it),\.'.'it.'
tltr l t'g.'r i,tltrcsl.\ of llrc cr'tnttttt ut itv- Tltt' I'reanhli' tt/ tlu'
('(tttstilttlit)n.\tt_t's tlrtt ltrlio i.t' u letntxt'rttic llepttblic. It is itrortlcr
trt./itl/il tlrt' ltrontist' <tl'lln' l'reuntltlc tlutl ./itntlanta ttlol rigltls urt'
u)nfr'rrc(l lt.t, lhc ('itttsliltlion, sont.' ott citizctr:; likt llnsc
!!lt!t itr!!,-,(t! lt.t' .4t ii,:las 15, 15, I -9, 2 I t td 29 otul, sLtltt,J Lttt citizc rs

.,itil ,r ptiti:.'tts uli*t, like tlnsc gtruruutccl by Articlc,s,rl4, 21.
lJ tuul )5 tl tlrc Coustiltrliort. No inliviclual cou ltartcr avot'tlrc
litrrlout.t t'tttr/i:rrctl tqxut ltittt b)'tlrc Conslituliort. .4 conccssiott
trrrtle l'.r'ltinr iu u ltroceclirryi, wlrctlrct'tmtler o nislokc q/ ktn'or
rllr<'rtt ist'. lltul lrc rlocs ttot /x).s.s(,.$.s or will ttol etttbr:<, tun'

lr(tt li( l(tr./itn<hturcttlul ricltl, cr tttttl cr((lc (n esloppcl itgoittsl
Itinr itt tlutt or utt-1,5711159111k'nl proccL,(ling. Stclt tt ctutessiott, i/-
t'rt/itrcctl vottltl dc.fcut llrc lturpo''c t{ tlrc Constiluliott ll'ere tlr
tti'^tit,t(,tl ttl t'slopptl wtlid, utul oll-1x\r,crti ,\krla untld cttsil)'
tL't)tl)t n itrtlivirltrrtl to.litrcy,o lti,r pracious parsotrtl .fic&lot,t ()tt

lrt'(),ni.t( (r/ lt'< tt ts ilot't', inttncliolc hcn<'/il.s. "

! (t1. T!u'rt/it a. lo!.r'itltstotrrli,,i: tl,? lircr lhnl lltc ,'ecilticttt:t l,o(l
tt&'(l)1.,(l llk tts:: igtttttt,ttl sttbi(,ct 1., 'tto u nl)ctrs(litttt clatue ' attl
tl:rt! !!r.t' tri!! tn! obj<tt't ttt t!rc rc.ttttttisliou a.f rlrc (ssi.1tktl lct,(.ls

.1ir rt lttltlit l)nrlr<)-\(', tlrc.t'urc ctttillul lo ossct'! lllot ot.)'.\tk'lt
<rL'littrt ort tlk' l)ttrt ol'llk outlnritit's :r..ill hc itt t,iolutiotr ,t/'llrcir
grurrttrttt,<tl ittnktntattlll rigltts. llttr'./irr ll,c dt'gut,rcnl rcaltttlittli
lln, tristt'trt r' trtul scoltc o/ tlrc rigl t'lointul lry llrc rccilticrtls i.s

vtil-litrrtnh'l is ututtlto' trtrttttr. lJtr!, lhc urgtttttcttl ltus ttt ha

t' \ t t t t t i t t.'t I t l.'.\ I t i l.' I I t.' d )t,('.'ss i t )t L

l(li. ltr tlrt rtrtrlttr of listt'ihuliott of tndleriol rcsources of tlr
t,ttntturnil.t ttr lltc v'tltr.'ntltit'sccliotr:: ol'titc sociclt'lty ll,r' 5,r,rr' ,,,

.li it'i !itriitti'r' (,/'ii:; &)n:;liltitionrtl obligrrtitttts tto rstt,ttc,r! c4,, l)c
itr,r,i.litttrt lltr :;t.ttc conteniliug llnl !he rccipicttl of tlrc hctrt'lit
nttt.t'L,illt.,r trct'1tt t|itlt llx,raslt'ictiorts or tnl lo dcccPt lltc betrc/i.l

rtt ttll. Tln' .;.lr,,le klcu of tlistribtttivc jttislicc i.t lo aurytower !ln'
1r..IL..,r-.r(,{'//(r.rr.t itl'lhe .sociel.t'a1d to prot'icle lltc:rn llrcir slmrc ol'
r'i;*i' ,ir; lln' utiric'riitl r(\out'tcs o.f'llie utttttttttttit.t' oI vlticlt tltc-t'



tcre deprivcd fi'om tinrcs innrcnnriul Jbr no Jtutlt oJ' lltcirs.
Iloing rcsolvcd to etlentl tlrc hcnc/its os a velfare tncosure, no
unconst il ul io,,(tl conditiott can lte imposed tlepriviryi tlrc
rccipients o.l' tlra beneJils ol' lltcir legitinalc rigltt lo !:tt
cottrpcnxtliott in casc of takingotcr of thc bcnefit even for a valid
pttblic puryxtse. Tlte recipicnts cttrrnol bc al tlrc merqt of tlrc Statc

.fbrcver.

I06.,Iustict: K.K. A,Iotlrcv, in lti:; Dctnoct'ac),, Erlualil)' tnrcl
l;'reclom ltas oltsa"ved llnt 1u'opcrtv is a legal -instit tion llrc
assence of *ltich is tlrc creotion end protcctio,, of certain privote
rigltts in wcdl!lt of on), kind. Tlrc leornul Jutlge staled:

" ln a societ)t tvith a mixed cconont),, vln can bc sm'e lhot
J)'cethnt in relaliott lo propcrly,niglt tlot be regarclecl as att
osltcct of ittlivitluul Jieefunt? l'coltlc tvilltortt pt'olterty lrtve
tt lt'trlancv lo b<tcome sluvc.s. Tlrcy bcconrc lhe prolrcrtv of
otlrcrs as lltcy l1nv" o propert), llrcmsclyes. Tlrcy vlll g,r,r.
to sat,' 'Aluke us slavcs, bt Jbctl us.' Liberty, irulepcndettce,
self-raspect, havc tlrcir rools iu propcrly. To denigrole llrc
ittstituliott o.fproperly is lo shut otrc's c),cs lo lhe stork rcalily
cvidcncetl b)' lhe innale insl incl and lhe stead.y 6[;s41 1r1'

pm'sttit of'lltc vast nojorily o.f peopla. Proleclion oJ'propcrt.r,
intL,rast nr,\, quilc Jhirlv he dccuecl in oplsn4triate
circtn$lotlc.ts 01 aspcct o.f.fi'eedont. Tlrcre is no strl..?r wo.,t,

to !:ive rcn tlrc courage lo bc Ji'ec llnn lo iusure tlrcm a
cotnpctetrcc upon vhich llrct, cau rely. '71rit is tvity llrc
Cottslit ution-ntakers vanlecl tlml tlrc owncrslip oJf tlrc
motcriol t'L'so rcc$ of tlrc contnt niD, sltoul(l lre ,\o

islrihutcl us to sultserva tlte comntou good. People bccottrc
tt sot'ieli lxtsetl t4xtn rclutiottsltilt atul slolu.r. "

I07. ln A.lm'liilurr Doytuttleo /rc.skrrr r,. l'islrtonullt Ptttulu
Or,,'r1r,. l9t)5 Sttpp. (2). SCC 519, !ltt, Sttpreme Courl olt.scn'cl:

" l,-<'onomic (tttpol'entrcul lo tlrc yror, Dulits atui Trihas, is
tlr irttegrttl conslilulionol sclu'nrc of socirt-ct'tttt<ttrt ic'

fu )ct'oc.t' und o wrtv qf li.fe of ytliticul tlcnrocnrc.t,.
Iiconttnic .,,rtpo\ve r,rrcrt! is, lltcre.forc, a bosic ltuttton rigltl
rurl u.fiurlunrenlol riglrt us 1tctrl of righl lo live, etlualilv cuul
o.f'sttttus antl dignit)t to lltc 1toor, wcokcr seclio,ts, Dulils trtttl
Tribcs. The Skttc hos ctolvcd, b), ils lcg,islalitc atrl exe culive
ot'lion. tlrc 1nlic1, lo ollot londs to the Dolils utd Tribcs otrl
ollrcr x'coko' ,scctions liu' tlrcir ecouomic entpou,crnrcnt. 'flrc
(iovcnmrcnl evolved lwo-prongctl ccortotttic lnlicit's t<t

rentler t,cottonic jtrs!icc to tlrc Poor. Tlte l'lnttring



( 't , t t i t i i i .\.i it , i i ('i',)/i'.'./ i).tlii'i\'.i likt l)l(l)1. .fitt' t'tortitttiit'
L't l r(\t'(t't L'n l o.f tln, tc'trkt'r :;t'c'litttt:; ttl llt<: .s<tt'ict.t'; tlt<'

l)ttlil.t ttttrl Trihe:; itt lxtrlicultrr.'flrcrc sltttrltl lx'sltort-tt'rnr
lx tl i c_t' .lot' i ttttrtt<l iulc,\ u.\ lcnoltc'e otul lottg-lcrm pol icy -/or
,;krltlt tittl 1t<'r t ti il tt'onotttir'L'tttlnt!(rtrtanl.,4ll tltc Sttttt'
(i tntrtrnt<,rtls ttlstt tlt vctl ussiEntnL'nl o/'ils !otds or llx'
l.u,(1.\ u.'(tuirc(l turtlcr tlrc ccilitry lots lo llrcnt. Approltriutt'
lcgislrttivt' (,teL'l,tt.'ttl s ttrc hntttgltl on stol la ltooks to
l)t't'r,(ttl tlicttrtlion ol'tlt.' ossiSn((l luni.s or tlrc proltcrlv lmd
rrttl<'t. ilic itl.'ittn(i .rrfi(,ri.,.r, dtiJ i ry)osed proltibitioti
tln'rc'trtnltr ttf rrlictttttittn. tlrrhrt'ittg rttt-t' cottvet'ltte e itt
(()t t lt'(tr'l't tl iott llrcrur/ tt:; rttitl or illegtrl etul it,opcrdlivc tr()l
to ttiltl iltr !:]ia!<'itr llti' o:;si,tni,t. ltt cuse llrc assigtrce wa,s

tlisqtutlilit,tlor not ,or\tilitbl(, ott rcsunU ion o/'suclt lond, lltt,
utt!!xri!;t':: trc tttittittctl !ri t L'.r'ttttL' tlu prol.rq'1'1-1, 7t4i t15,rig11

Io rrrr lu,ir or ollu'rs aligillc tnrottg tlrc Dolit,s urrl 7i-ibc:; or
t'.'.tk(r s(tliotts irr tcrnt.s ol. lltt polit'y.'. Tltc 1u'oltibiti,ttt is to
tffi'ctrttrlt' tlrc co,tst it tli(,tru1 lxtliclt o/ ccono,,tic
.'tnlr( )v'{,rntL'nl trtrlcr .lrticlcs 11, 2l, 3tj, 39 arul 16 rcad lr itlt
tltr.' I'rttrtttblc to tlte Cotr.rlil ttt i.)n. Evcn itt rc.sltct:! o/ priwrle
*tl<':; rtl' llu, ltrrnl.r ltlrn44ittg lo lrilrL,.\, .\l..tlulc-t l.'roltibir
(tli(,t(tti.)n t'illtout l)ri()r .\dnL.liott ttf Ilrc CortltL,lt'tt!
,l trl lu t il r'. "

!()5. l)<' i! trotL't
tt/ tryrittrlltrt L' ttt fitt lttrrlxt.st'.t urtcillury lltt't'to)it1 1111;11 tt,tl
ttct'trlttt!irrtt utul ctrllivtrlirttt ltt' tlt ntri<'ttll ttrol lolnttt'cr.r uttl
t!!tL't:: ht!tty.tittg !r: rrcu!.:cr scc!iotts o/ llt? .toci(!t,. !! tttoy b!
Itrrr/irl /itr tlr Strttt't() t(tuir( unt t)(,rti(rn of strclt lo,td fl.\ is tvitltirt
i!ti't'(i!ing !itttit htt! nt,! t'i!!k)ttl i>nt,,'irlirt? fitr cott lta tt::tt! iott ul tr
t'uto rrlti(lt slrtrll nol lx' lt'.s:; tlrtttr tltc nrurkel wtltrc lhet'cof. 'flte
ttttttti.siliott o/ tttlt lutt(l (yL'n /itt rt ltttltlic l)nrl)(r,\(' tvilltottl
ltttlyr(\ll (,1 .'(t ll t(,n.\otit)n .slttll itc irt tltc tetllt oItlrticle -1 I -,,1 o
llr (1rrr:;titttti

l O9. !-ltt ttt,t:;.st.s lttrt't',utll_11'<'11 :;tt<'irt-t't'ottrttttit'ittitt.tlice ltr() lt,tt!
tntlr.ll lrt' ll ' t,()r'(t tt' (ltl(titt tott slrott! llrul i/

1tLLtLjLlLUrts|i't'trturi S!l!J!!Ji!!!)_!9!J!!!
v(r( !tu,1 ttt!tiL't't'1, tl ury, ttlt.sttr.:!(, t,tttl (lt:;ln)1, lil( l)t'(t(:(:!i1!
/riir-qr'('.s.\ ,tti,l itr,l.'rlf ili'ti'!rtltitit'til itf !liL' :;i<'it'lt'.

ll(l ltt tltr t't,sttlt, wt, ltrtlrl tltrt 'tto <'<ttttltt'ttstt l iott ' cltttt:;t',
rcsl t'i(t irtgtlrc ri.ghl oi lltc t r:;:; it:rtt,t,:; to cltittt litll ct tttt nart::rtl iot r itr

)t'('l al_ llu'ltttrl rc.vnrtul ((ttir'(tl(nt to Ilrc rrttrrl;tI t,oltu'ol lltt'
Itrrtri, i,r unt't)tt\titniionui.'i-it( 'no u )rnl)( n.\ol i(t t citrltya UtrLlllg!;
tl,r L! (utt(&l lrr ,.lrtitlc,- l1 trtul -i l-,1 of tln'



eryfltltttjslf- l lltl rtrt' cortsciru$ tltot Article 2l cssentiullv rlcols
ttillr Dcrsottal liherlt'. lltrl itt crrs<'.s wlrcrc depriyotiott of nrooarlv
woultl lctttl kt tlc 1tr itvr I iott of lift, or lihutt or livelil,oo A;'l iclc
2l sttrittt,s i,tt(t aL'lion tuttl tttty sttlt rl<,ltrit,ttl iott titltottt itrs t
t)t^'pt(.nl (tl cotnp(tLsalion .ti (it tl.\ l9 !4ij;i4igt,ntetrt of ilrc right
!u(tt'unl.'((l llrcrcrrtultr. Tlrt, rkrc!ritn, of 'urtcon.st iltrI iotnI
t'try1lit it>trs' 4111p!it'; itl lll it,\ li)r(e

I ll. In tlrc c;t'c urrtslttr tct's, wc lutltl tlmt tlrc ds,si?trccs o/' llrc
!!.)r'crtttt,orl ltttuls ttt't, cnlitla(l lo t)0 t,ntottl ol- cotnlr?n.\'0liott
cu trit,ulttrI lo I ltt: lirll ntorkat vrlrtc ol llre lruul arrcl oilrcr ltctrclits

It r ttrl tttltlit'ltttt'ltosc tttul rc.rrst'l.t lo ocrttri.s il iott o/-ltte latd
llt<'ltrtul ,'lc rt i.t it iort lcl t 391

rrssrglcr,.r sll[ll lrc cnlitlc(l lo t'orttlx'rtsat ion (ts olt,ner,\ of llrc lotttl

( Dnrphasis sulplic(l)

123.'l'lrc State has il(lnlittc(l that I)attirrlal I'lssbook w.rs issuc(l tr tlre altpcllants

ycilrs hirck. 'l'lrcv huvc lrls() rlot tlisl-rutcrl that tlrc appc-llur,ts rverc paying

rc\/cnr.rc to tlrc govclrrnrcnt iln(l llrc rcvcnuc reccipts lrave also bccn cxhibitctl

itr thc lirrnr ol'rkrcurncntar'1, svillL'',... l:r,cn il'rvc \verc to igtrot'c thc sale (lec(l

cxccutc(l in 1970 tirr thc tinrc bcirrg rrnd trcat thc ll)pcllants ils l11e rc occullallts

s,itlt lhc right to posscssion, cultivation arrcl cnjoyrrrcnt, rvc still nlust I-curain

coguiz-ant ol'tlrc rights spccilicall.v vcstc(l in thc appe llants by rvay o1-issuattcc

o{'l)atta(lill'I)asstrooli.'l'hus, rvlrat rvas vestctl ir-r thc appcllarrt rvith thc issuaucc

ol'a [,atlurlar l)lsshooli \vls l "l)rol)clty" within llte urcatrittg ol'n tticle 300-A

o l'lhc (lonst itut i<l r r.

12.1. Alticlc 3(X)-A provirlcs thal nn pcrsort shall bc <lcplivetl o l- lt is ;rroyrcrty savc

lry lLrtlroritr, ol'lr\v. 'l'his Articlr- lt:ts bcc'rt inscrtcd by tlrc Cons(itution (44tlr

ou nar witlt lirll otrtrcrs ol the lourl cyert itt cose,r r..ln rc tlrc
tt.t.siqtrcl ltttttls ore ltrk'tt Do:sst':tsirlt ol l.t, tlu, Stale itt ttccordonc'e
witlt lltc lr.'rtit.s ol ,:rtrnl or txrllu. llttntth strclt rcstuttttiott is for o
Drthlic trrrt'txxc. ll/c /irrtltar lutltl tlmt cvt,n in cnses wlprc tlrc Stotc
locs ttol i ytli( tlrc c(ryc onl ()l llrc gntnl or pdlto lo rcr'tlme llul

ur /itr lll otlrcr crtrr:;t,ttrrt,tr I itl lx'ut,lils rrrrlar llrc prot, is igjJ-_Al'
llrc I-otxl /cotri,sitiotr Acl. I S9-1. No conditiou irtcorttorttetl irr

ttullo/tk:atl ttf assi!trrttt'ttl slrull otx,role os a clog Dtrllin{ ou)'
rc:;trictitttr tm tltc ridtl olrllt ttssi!ttt,<t to cloint firll compc;tsotion
trs owner o/'llrc larul."



?
i\nren(lnrcnt) r'rct. I()7li. l)r'ior to tlris urrrcrrtirrcrrt, tlrc, r'igirt t() l)lL)l)uttY \\'irs

suiu-iutlcc(l lrl Articlc i l. Wlrilc (]lluse ( l) ol'that Articlc lras becrr shilit:cl

liorr l'art III to Articlc i00-n, Clurrsc (f ) ol'tlrat Articlc, rvlrich dcalt rvith

cort'tpttlsotv acrltrisrtiort ol'propcrtr'. lrns lrccrr rcl)calcd. SuLl-Clausc (l) ol'

('ilLrsc ( i ) ol' r\rticic i9, rviricir grrarirntccci iire rigirt to acquirc an(i iloi(i

l)t ()l)crl.\,. ltls alst, lr,:c1v r.r,,,1,,.., by tlrr: :;irrnc 44th Arnenrlrucr)t Act, I97S. 'l'lrc

rcstrlt ol'thcsc clrange s. iD slr0rt, is tlrut thc rirlht lo lrolrl Property lras ccasccl

Io hc u lirttrlantcrrtirl ligltI untlcl tlrc Corr:;titution .ur{l it lus; bccn leli to llre

l.cgislltut'c to tlclrt ivc a l)cl's()n [-,y th,.: atrihority ol- larv.

l.!:1. Arliclc ii00-,r. provitlcs lhrt thc prr:pcrtv ol' {i llcrsou call bc deltlivcrl b1,

. :rtrllrority ol'lurv.'l'lrc;tlrrasc "savc b), authority of-lerv" catrtc bclitt'e thc Cotrrl

lirr irrtcrprctation. 'l'lris CoLrlt in lhc crrsc ol'll/tzir Chtttl v. Slulc of ILIt,,

rc;.rortctl in ( l95d) I SCC 7tl7 lrcld that uncle.r thc Constitutiorr, thc Ilxccutivc

clrnrrot tlcprivc il llcrson ol'lris prrlic'r't), ol'an-y l<irrcl rvithout spccilic lcgirl

irrrtlioriiy rvhich r:uri bc tsllrhlisli,.:,1 ilr Ciiiirl ril' l:iiv, hc,'ui,evri lautlatrle tlrc

rrrolivc bchintl srrch clcPrivirtion ruay be. lrr llrc saruc clccision, lhis Cotrrt also

lrcltl tlrlt in cas,-' ol'rlispr-rsscssi1rl1 ol'1'r1'o1-r1-1ty r-r1cq'111 ttnrlcr lhc authority ol'

Ilrrr,, tlrc ()\\/ncr luay otrtairr rcl;torrrtitln ol'l-)o:;scssion [r1.' a lrroccc<lirrg Ibr

nt(tnlo nt.s aglrirrst thc tlovrrrrrncntal irrrtlrot'itics. I:Ltltlrct', this Cotlrt

it Ilisltrtttthhtr Do.ttrl Cltutrlru illoltutt v. Slutc of [,/tltr l)rudash lcportc<l itl

(l9tl2) I SCC 39 lte ltl tltirt tlrc plrr':rsc "l')'trtttlrrtrit.t,o/'/atrJttte'attsbyortttttlcr

lr Ilrrv rnirtlc lr), 11," ,-,,'',,,.,"1cn t Lc!.islirtrlrc. -l'lrc sittttc 1-rositiott is rcitcl'irtctl by

llri:; ('otrt't itt llte citsc <tl'.liltthltrti ,Nurthltui Iilttcltor v. Stuta o.f Gttiurut

n'Porlcrl irr t1)95 Supp. ( t ) SC(' 59(r .,','l:crcin it lxts bccrr ob:;.-l'r'ctl tltrt

".itiitla -)0(i-,,1 t:rtlv !itttiis ilic ir,\t'L'i'.\ ,,l ilta lliriic !liti! itit,i)itt'.\()it.slrull lx'

,lt'ltrivctl of lti;; 1tt'o1rrl)' ,\sra lt)' ttrrtlxtril-t' r1/' lut. |'lten' lur.s lct l'L' tlo

tii'!,r'i|i:littD tilltt'ul .itt.l',r.ttti'Ii.)tt ttl lLitr. !-.rg1tf it1t!!rttt l4'rttt.|'rt!ltcr ntotlt i:;



not ocquisition or loking pos.sc.r.srolr tttldcr -/lrticlc -100-tl. Itr tttltcr y,orcls, tf
tltcrc is no lar', llrcrc is rto clcpriwttiott. "

126. ln Dcllti Airtcclt .St rt'ice.r' I)vl. I-tu|, uttl Attr. y, Slult, t2/- LI.P. unl Anr.

rcportcrl irr (201I) 9 SCC 354, tlris Court rccogrrized thc rielrt to propcfiy fls

a lrasic huruarr riglrt irr tltc follorvirtg rvoruls:

"30. It is trr-'calttcrl itt c,vary itu'i,s t)t'u(lL.nc'e uircl lty di/fi:r'ant
rnlitica! tlt ittkars tlrut ,\onta u toltlt ()f DroDcrlv riel is tut
indis nsaltlc so trutzl a t irt''t I tl'4nII ottd co nt lc
oDttrc.ss ioit of tlrc Goternnrcnl. JalJ'arsotr tvos qf Ilrc yiclv tlnt
liberty cattnot long subsist 1t'itlto l tlrc sttltltot't o.f propcrqt."
I>ropertv ttttt,s! he sectred, clsc libcrty co,tuol .slr6.rrl1 " tt,tts llte
ol)itlion ol.' Joltn Adants. ItrdaL'<l llta vicw tlnt t(t'l 'itsc: ,.1'

tlrc se ed bcd wlticlt nust lx' c'otr:;crt cd if otlrcr cotr,sl Iuliotnl
wrltre.' ara t r-, fl.o t t r i.s I r i s I I rc c'r tr t :; r' t t s t r r' u m r t r tg t xt I i I i c' a I t lt i tt ke rs
trtrl iur ir't s. "

(Lr.nrplrasis sr,rppl icd)

tr. coNCl,llsloN

127. I-laving regard to thc nature of thc land, the arca of thc strit land which is

approximatcly tlrrec acres and the tirnc sperrt pursuing tlris litigation for tlte

l)xst thirty years, we bclievc tlrat the Statc should pay an anlotrrlt ol'Rs. 70 lakhs

lowards conrpctrsation to thc altpcllants.

l2lJ. Wc disposc ol' this a;tpcal rvith tlrc rlircclion to tltc rcsp()l.tlctlts to pay all

luptorutt ol' l{s. 70 laklrs to tlrc uppcllarrts by rva1, trl'cotnltctrslttiou u'itltin a

pcrioti ol'tltlcc l)tonths lionl tlrc (latc o l' th is.ir.ltlgttlettt.



'i 2,i. 'l-h.' Iicgisiry is tliructcrl to circulate ()nc c()py citclt ol'this .iudgnrcnt to all tirc

I ligh Cotrrts across thc coulrlrJ and orrc copy each to all thc Chief Scclctalics

o['thc lcspcctivc Stalc Covcrnnrenls rvith rnore enrplrasis on thc cha;'rtcr ol'

Section liO Cl'C as discussccl by this Corrrt in tlre -iudgnrent.

/ t l! ri l: r \(.l.rr. r itt (Irr itriu

.t
(lt. Ma harlcvln )

Nlrl l)c llr i.
NI:rrclr 21.2025.




