OFFICE OF THE PRINCIPAL DISTRICT JUDGE:: KURNOOL
Di5.N-§T|--'lﬂ U Esttiz025 dated 22-08-2025

Letter ROC No.466/S0/2025. dated 16-07-2025 along 'ln!ith copy of Judgment,
dated 24-03-2025 in Civil Appeal No.4311 of 2025 of the Hon'ble Supreme Court of
India — Directed to disseminate to all the concerned with more emphasis on the
Chapter under Section 80 CPC, is herewith communicated for information and
necessary action, if any.

All the Judicial Officers working in Kurnool District are requested to download.
the above Letter ROC Hu.#ﬁ&’émiﬂiﬁ. dated 16-07-2025 along with copy of
Judgment, dated 24-03-2025 in Civil Appeal No4311 of 2025 of the Hon'ble
Supreme Court of india, from District Court website
e https:/kurnool deourts.gov.in.

All the Judicial Officers are requested to submit the compliance report after
downloading the above copy to this Court.

—
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PRINCIPAL DI ICT JUDGE,
@ KURNOOL.

To,

All the Judicial Officers in Kurnool District including Official Receiver's Count, Kurnool.
The Secretary, District Legal Services Authority, Kumool

The Senior Superintendent {Accounts), Principal District Court, Kurnod!,

The Stenographer Grade-1, Principal District Courl, Kurmool.
Thee Civil Bench Clark, Principal Distrct Efurt. Kurnoal

The System Officer, District Court, Kurnool, with a direction to upload the same in the District Court's
Oificial websie.



Y.V.5.B.G. PARDHA SARAD
REGISTRAR GENERAL

AMARAVATI

(Off) :0863 2372613

(Telefax):0863 2372631
ROC No.466/50/2025 Dated. |4 07,2025

To

All the Registrars of
High Court of Andhra Pradesh.
Sir,

P Sub: High Court of Andhra Pradesh — Copy of Judgment
: ,‘;ghtf,{cn#‘x dated.24.03.2025 in Civil Appeal No. 4311 of 2025 of
s “'--'F,,.\ Hon'ble Supreme Court of India — Directed to

disseminate to all the concerned with more emphasis on

/‘-.- JI'-.._I ....F:."'F"" E 1"
E_,'-f/ e § }Jv- LJ the chapter under Section 80 C.P.C. = Communicated -
™ "a

" E?i R
l'lﬂli“,-‘.'"é\h ] o & ‘?! £q.
N onomer 05 Da‘*’ Ref: Letter dated 25™ April, 2025 from the Hon'ble Supreme
\“\_ﬁﬁgfj Court of India, along with copy of Judgment dated

'Eog

08.04.2025 in Writ Petition (Civil) No. 1239 of 2025.

ER ik

Adverting to the subject and reference cited, as directed, I am to
forward herewith copy of Judgment dated.24.03.2025 in Civil Appeal No.
4311 of 2025 of Hon'ble Supreme Court of India (Yerikala Sunkalamma

& another v. State of Andhra Pradesh, Department of Revenue
and Others), for information and necessary action, if any.

Yours sincerely,

/g-.\‘i/ S L et £~

REGISTRAR GENERAL
Encl: As stated.
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CIVIL APMPEAL NO. 4311 OF 2025
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LI PARDIWALA, I.:

For the convenience ol exposition, this judgment is divided into the following
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Leave pranted

This appenl arises from the judgment and order passed by the High Court of
Judieature at Hvderabad Tor the State ol Telangana and the State ol Andhra
Pradesh dated 100072014 in AS Mo, 1931 OF 2002 by which the High Coun
allowed the lirst appeal filed by the Respondents (original delendants) and
thereby set aside the judgment and decree dated 03.08.1999 passed by the
Pomcipal Senior Civil Judge, Kurnool in Original Suit No. 115 of 1994

upstiluted by the np]'l-u:l:l:lluﬁ hercin {urigin:ll |}|;1i:]lilll'ﬂ]-

CEFACTUAL AVERMENTS

Lhe subject mater of the present litigation is a parcel of land, admeasuring
approximately 334 acres,  bearing  Survey No. 451/1  siluated  in
Dinnedevarapadu Mandal, Kurnool District, Andhra Pradesh (hereinalier, the
“Subject Land™), It is the case of the appellonts that m 1995, the
Respondents, without any intimation or prior notice, unlawlully dispossessed
the appellants from the Subjeet Land - a purported act that compelled them to
institete 0.5, No. 115 of 1996 in the Court of the Principal Senior Civil Judge,
lurnool, wherein the appellants sought a declaration of their title o the
Sulbyeet Land.

According to the appellants, the ownership of the land can be traced back 10
1943, The subject Tand was then originally owned by one 1rijana Govindu.
I is the case of the appellants that the subject Land was not a government
dasstened lind but rather a private property over which the respondents b no

Aghl, title or interest at any point ol time.
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5. The Subiect Land was mortgaged by Harvijona Govindu with Perugu Swamy

.

T

Reddy by virtue of a mortgage deed doted 06.06.1943 as security [or a sum of
Re. 100¢-, The said-mortgage deed was not redeemed during the liletime of
Harijana Govindu and Perugu Swamy Reddy As Harijana Govindu defaulted
on the payment ol the loan, the Legal Representatives ol Perugu Swamy
Redidy instituted o suit For the recovery of the said sum, bearing suit number
(1.5. No. |78 of 1967, belore the Court of the Principal District Munsil,
Kumool, The Trial Court decreed the suitin favour of the legal representatives
lor side of the mortgaged property.

In turtherance ol the aloresaid decree, execution procecdings were instituted
by the legal representatives of Perupu Swamy Reddy in E.P. No. 69 of 1961
belore the Court ol the Principal District Munsif, Kurnool. In the said
proceedings, the Subject Land was duly auctioned in o Court Auction dated
22041970, whereupon one Kuruva Ramanna purchased it for s, 600/~ and
ik possession of the land by way of a process issued by the Court on
09 10,1970, The delivery of possession of the subject land was recorded by
the Dhistrict Munsil Court, Kurnool on 061 1. 1970, Later on, 10121970, a sale
certilicate was issued by the Trial Court under Ovder 21 Rule 94 of the Code
ol Civil Procedure, 1908 (for short, the “CPC"). The relevant portion ol the
Certilicate ssucd under Order 21 Rule 94 of C.P.C is reproduced herein

T FRERY

“fy the execnrion of the above decree on 224, 08706 auction wes
conchicted  in respect wf the Schedule  immovable properiy
helonging o the respondents, knocked down in fovenr of the
Auction Purcheser P Ramaina for Rs. 60 anly andd the said sale
wars contfirnred. on 1.7 1970 certificale ix ixswed accordingliy. ™

e auction purchuser vz, Kuruva Romanna further tramsierred the property

o one Yerikala Rosanna, the deceased father ol the appellant no. | by virtue



of i registered sale deed dated 10121970 heaning Document Na, 5154 of
P70, Tor o tolal sale consuderation ol Bs, 600/-. Accordingly, the father ol the
appellint no, 1 was in possession and enjoyment ol the Subject Land 11l has
death i 1986, The Ryotwar patta was also issued in lavor ol the [ather of
appellant no. | oin respect of the subject land and other survey numbers,
considering his uninterrapted possession and enjoyment thereof. The relevant
portion ef e sale deed is reproduced herein below:

Dlecpmennt Nev. 3154 af 19711

Serie hevd por Ks. 600F-, dated 10120970 1970 Decomber [}
cepiiivedfert Salivafioma - Shaka 192 Mareasira 19 Kureiva T
Hevwgreet, S Kuemvn P Ramonna,  Agriculturist,  Eo
Mmnadevarapadn Village,  Deinmnedevorapode PO Rurnood
Fevhiep, Kuwrneood Disirier, executed the scle deed in fovonr of
Vernkala Roxhonna, 8o Yerwkala N agcnna, aericulturist, R
Fhivnerdevarapeene Vitlege, Divnodevarapadn Posi, Kenood Talg,
Ao Districn, wlich recites that and my persond aned fomily
agryenfinral expenses foday veceived o xum of Rs, 600-only in
consieleration of whereof Fosold the sefiedule propeciv Gn vour
Feevenr o dlelivered twe possession of it 1o you roday itsell, From
Feaefoay owmpvcaared v e, yenr J'tq;:m' fores oo entitfed 1o crifene Wi
cifeilife eened Safeabie vigfes over the soledle fonwd and that fronm
Fghenr anedilien mvselt nor my legal levivs Teve anv right or titfe ever
e xefednde foned T e executed the sofe decd with me free wilf

adined eemaxarnar

5. Onthe death ol las father, the appellant no. 1 s said to have been in possession
aned enjoyment ol the Subject Land. According to the appellants, the prncipal
cieise ol metpon to astiute the swit Tirst arose o the vear 1995, as they came to
b cillesully® dispossessed from the Subject Land without any intimation or
||4§|.r| ey ilr'uf e u,':-q]un:h:nh. I is the case ol the i_’l|'|'|'.|'l.]|:=4.|:1'l'|..‘~'| that as the
responidents wanted to construct a District Institute of Education and Trammg
Centre (IMET) building on the aforesaid land, they were Torcibly dispossessed

withow payment ol any compensation of any description,



9. According o the appellants, upon seeking explanation from the respondems
i regards their subject land, they were informed that the subjeet land was an
assigned povernment land, endowed with non-alienable rights 1o it and that
the Government retgined the rights to resume the assigned land at any time for
a “public purpose’.

1. The appellants reluted the claim of the respondents before the Trinl Cour,
contending that the Subject Land was a “Patta Land” and, by its very nature, it
could not have been assigned to anybody. In support of this position, it was
averred that a Pattadar Passbook was 1ssued to the appellants under the Andhra
Pradesh (Record of Rights in Land and Pattadar Pass Books) Act, 1971 (for
shont, the “Act of 19717).

1. Apgrieved by the Toregoing, the appellants submitted a representation dated
2300 19%6 addressed to the District Collector, Kurmool, stating thot the
subjeet land was purchased from one Kuruva Ramanna under a registered sale
deed in the year 1970 for a valid consideration and they had been in exclusive
possession of the some. The appellants requested the Distriet Collector to
cancel the alorementioned resumption. As the District Collector failed 1o
1'|_'~'.pn111.| ton the soid t'1.‘|1l'l:':-'.1:l'|1:1tiull, the [‘J-l:‘t]nt'l"'!'. issued o notwee dated
U400 1996 under Section 80 CPC 1o the Distriet Collector, intimating that a
siil would be nstituted against the State i the Subject Land was not
recomveyed back 1o the appellants.

2. The appellants ultunately instituted an original Suit being O.5. No. 115 of
P99 belore the Trinl Court, praying for a declaration ol their title to the
Subject Land aned Tor an order directing the respondents to deliver the
possession Lo them,

13, The respondents in their written statement took the stance that the Subject
Lo was an arable waste land owned by the Government, The respondents

had no knowledee of the events occurring from the time when Harijoana
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Govindu mortpaged the land ull when the land was conveyed by Kuruva
Kamanna to the deceased Bther of the appellant no.l and the respondents
denicd that the appellants were in posscssion ol the subject land alter the death
ol Lither 1:||".'|Ir1|11_‘||.'l1l1 nn |

14, According to the respondents, the subject land by virtue ol being an assigned
covernment land was subject o certain conditions; one of those being: that the
Giovermment at any time may resume the land wholly or in part, il it was of
the opinion that the laond is required for any public purpose, In light of the
s, iowas contended that Harijana Govindu did not possess any alienable
riehits al any point intime aud therelore, could not have lurther alienated the
wurbpect Land.

15, According to the respondents, the Subject Land was resumed by the Mandal
Revenue, Kurnool i the resumption proceedings No, R.C.C 184/89 dated
03,02 1989 and in addition o the same, the Mandal Offcer also resomed
various other parcels ol land, as the said lands were situated at a hill slope with
red gravel. Thuos, they were unfit Tor any sort of cultivation.

16, According to the respondents upon requisition [rom the District Educational
Oilicer, Kumool Tor the construction ofa DIET Building, the Mandal Revenue
OlTicer, twgether with the Mandal Survevor and Revenue Inspector, inspected
e Tands and Tound them suitable for such construetion, Therealier, the Sub-
Divisional Records were prepared and serutinized by the Deputy Inspector of
Survey, Kurnool wherehy the said lands were classilied as arable waste lands.

17 Pursuant to the resumption procecdings, o notice was published in the village
as part of the procedure 1o invite objections, if any, against the tansfer of the
subject land in favor of the Eduention Department. As no objections weie
recaived  within the time  penod  stipulated, the Gramapanchayal ol
Dinnedevarapadu vave its copsent for trimsier of the smd Linds in favour of

e LEducation Department. Therealter, on 01,05, 1989, the possession ol the
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land was handed over to the District Edueational OfTicer, Kurnool for the
purpose ol constructing the DIET Building.

I8. According to the respondents, in the year 1995, the Education Departmem
commenced the construction of the DIET Buildings on a portion of® the
resumed lind, According to the respondents, the resumption of the land was
ellected fa ficle Tor o public purpose and in sirict compliance with the Rules
framed under the Board Standing Ovder No. 15 of the Andhra Pradesh Board
of Revenue Standing Orders and other “provisions. The action of the
povernment in resuming the fands cannot be termed as a high-handed action
and the appellants have no night, title, or interest in the land.

19, According to the respondents, the suit was otherwise also barred by limitation.
The possession of the Subject Loand was transferred to the Distriet Collector
in 1984, whereas Ihlr suil came to be instituted in 1994, i.c.. beyond the
preseribed period of imitation as per the Limuation Act, 1963.

20.We must ry to understand the exact case of the appellants as pleaded in the
plaint. The relevant pleadings in the plaint read thus:

“d. The plaintiffs are the owiers of plaint schedide land. Thean
plaint sehedile fand originally belonwed to o Harifona Gevindu,
resident of Dimee Devavapach, The said Govindu martgaged the
prleainnt sefedhule hond for R 10 i fovanre of one Perngn Swamy
fedev of Dinne Devarapadu smder o morigoee decd dated 6.0, 19045
fle morigaee way ool redecmed during the fife time of Govirdu and
Perire Swarmy Redelv, Therefore Pevupn Svwainy Reedv's sons filed
et winil QALK I 78OF i Bistrict Munsil's eonrt, Kurneol, For ricovery
eof mmrenriyrerge pnosiey epratinst e sans of Caovindne and aceordingly a
decree was passed for sale af e arorigeged properiy . the plaint
sehedude fand, In pursionce of e said deevee EP. ways filed for
Yerde af the prlatintiff sehedide laned el recover the decreted amount.
£ il conart anction held on 22,470, ane Karuva Ramania of Dinee
Devarapdn prvchased the plaint sehedule land for Rs. 600 qmd

Fravnk dledivery n_-fffu' feiried Ff.l}‘ﬂ.!e;:fi process of cowrf on 900 70 and
the! elefivery was recorded by conrt on 6 0170



L)

4 P conant coediony paerefneser, Kovivo Rearn, it toeee sedad the
Maing; seledale fand for Re. 60 o st plaintiffs fatlier, Yerikala
Resamine, wnler o regisiered sele decd dated 1012700 The 17
plevindiffs fatlver was in possession and enjevment of plaint sehedule
leenwel (il Buix cleatln o the year TESA, A ryohweart patta poss ook vas
isxeicel tee L st pleviontifis froelver for the pleding celwedinle fond ond others
K wos in his groexesyion o eagovimeat g e dleaith of fiix festher,
the 1™ plaingif] ix e possession ad cnjovient of plain selhedule
fennsed sweithionit |'.I'IJ.ﬂ'.fr:lH'q‘.I;ﬂHIﬁ'H.fH G efinirier.

S The defendans box oo manner of roght, tifle or possession o the
plaaient sehednde leored, Frosn the beefining the pleint scledile Tovd
ix i the fendds of peivene iidividials amd gt ne Hme it way in
proxxesxion of Cromvermment, Foivi Near i ;f-_l-ﬁ'.rrrfmrr ferenks pOsRexSian
ef et portion pleaimt sehedule ind far the parpose of consipucting o
building for Disicict Instiinie of Edncational Traimnge Centre
(ETY withant isswing: cory netice o e plaintills and withom
prervimr any compensation fo e pleantills. The area so ocdupied by
Cioverimment will be abowr 34 cents amel e pledfurifl is endiiveting
the balanee extent in the plaint selwelile T,

a. The_CGovermment has iaken possession_of ploin seliedule land
from e pleintitls on the feddee cred misedsiovans plee that the palaidin

scheelile fennd ix o owsivned fomed cond that the Cravermmoent iy ol
filverry do ve s Uhedr axsivited feond o aone e for poahiic pirpsoxe,
This stened of Governmeni s wtierdy fidve, The plaint schedule land
i o pretta Yened frrown the dave of vore aod it iy not an assigued land
fo_gnnvhedy, Tl st plaiidl] gove o representation 1o ilhe Dise
Coflector, Kool oo 23196 stotine of ! il triee focts alvatd pleind
schedlule land cnd cequeseed the Disicict Collector, Buveood, o
reconvey the pleciint seliedidy lond 1o the peditioner. Bur the Disivict
Coflecior Kproool diel ot redvess e orievance  of plaintiff
Viweetore the st platiniifl wltimately poave o netice o the 1ist
{Collector, Korpaood wirder Scetioer SOCC IO our 4096 fiforning
e $istrict Collector it o swie will be filed aoeinst the Stalde for
it Seigedy drnaedivad evetiom if e Dixpeied olleetor does ol coneed e
xereutlledd resamption  of  phaiel schediule landd e e e
crinpcisations o Hie pdanfndift e e vare of ome lakdy righees piee aere.
Flre District Collector, Kuraool received tie said iotice on S0 96
bt cleed not connply with e demensd of the_plaiotifi Henee the
ileriint it s Hris xidt for dbeelevcitvons ol poleieit B Hidde do il pafeisint

sefredile aned for rocovery of possession e plaint schedle doned
feaane e efefoanlonil.
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P e cause of aotion groxe in Sepdenrber, 98 when the defeadant
took aver the plaint sehednlfe Toned gl lenided by for consiruction
of Distriet Institite of Educationwd Training Centre, (DIET) and
siehsequent dates wien ffie plaintifl” demanded reconveyanee_of
plaint schedule land to the plaimtifl and the dejendan) il fo
comply with the dewand of pleintiff ™

{ Brmaphasis supplied)

21, In para 11, the appellants prayed as under;

"L The plaintiffs therefore pray thet the Hon'ble Conrt may be
pleased o eleclare plainfifls title 1o the plaint schedwle fand, direct
the defendams to deliver back the possession of the plaint
sehedule fand 1o the plaintifl; award costs and grao any other
relfef which the Hon'ble Conrt decms fit and proper noder the
circinisfonce rf'!.l'r:' ceiver, U

22.To the aforesaid, the respondents herein liled their writlen statement stating as
under:

“3. The allesations in pera 3 of the plaind that the plainliffs ave the
anvrer_of the suit_seliedude Tand,_oned it originally beloneed o
Harijana Govindu, and the said Govindn morigape aond land 1o
Poruen  Swenmye Rededy of  Diniedevareygsidln Villaee,  wwder o
movieage deed dated 6.6, 1943, cond thet Perisn Swanny Bedddy filed
(LS New I7RAY in DM O Koviool for pecovery of the morigoue
dlebt aired et ore Ko Reeoro pieefiosed . sofd loowd in
Conert Auction for realization of the decree in (L5, No, 1780967 on
2240970 qnid cledivery was effected in oo of Kueavo Raoana
ey 6 11T 920 cre all et Kivenent £ thids defendenat annd the plainbiff is
pit for sevict proof of afl the seid edfeeorions, Likewise the fuether
allecationy that Kueioe Reamenre soldd the pladnt schedile land 1o
Yerikede Rosama wider a registered sale deed ded. 1012 F970 aned
that plaintiffs failier was in et of the sl
feard tifl Diis dleath o the vear O8O are alse not witliin the
kronifedee of this defendand, The further allegations il an the
deatle of hix father, the plednfdf cs i possession and enfovient of
thie srdt fanel without obsteuctions feom any grarter are oll folse aned
fircoreect staivaments moade for e porpose of e s,

WAk Ao el

4. The condention of the plambtifl in pova 5 of the plamt e the
defendant has o memner of right tiefe or poxsession o the plain

e - T



sehweedode dowed coned tlnent from die beganing e side foid s in the
freniels onf prrivate persons amil af e lme i was in posseasion of
Crovermmend are ofl not tewe emd covrect. e fuetier efleeations
gt Hre seedd xedeeeficke deamel i o Friitel fovarad crned 34F dx peaad e .I'J."a'.'u']'-_‘.,:'HE'ﬂlr
fasiaed des !ri{!'ﬁm-‘_l' iy also an wirerfy folse stedement created for e
prapesse of fiwe gaeif

3. This elefevsdentd huemllv sufwniis tlien 10 foned i 8 Neo. J2 17 extent
A 3 conts sitested By Dieclevarapaddn Vitlage was ovoginedfy
aralle waste land belongine to the Govermment, The saidd lanag way
erssigred fo Hovljena Govindanna sedject to certaint conicificons aid
[N H'.FH!JH:E: FJIH:'HI i:."f HIHH Hr!!" {;FF'I"{'J'.I'I.FH{'”.F .Hil{.lli" FONTiFr ”Iﬂ."' r.l'””.lr
wiltedlly o dn part §f in the opiivion of the Govermnent the fand is
regrired Jor any public purpase. The soid CGovipdaoin Tas e
ofiereble rislis i the foved axxiened o fiean, Ve soit sohecule Tand
was reximed o Governnwent v the Mandel Revenne Cfficer,
Keorneal in iz proceedings No, RO B TS89 diated 3.2, TU8Y,

o, T folfowing fandds ave sitiored witluine the Linnedovarapaelin
vilferze Nwits wear B Towdrapodn village and are clossifiod as
Avabhle Weaxte feanely.

5 N 44971 Extent slc. 1.48
J4132 flL 05

43 .03

BEL RRLIL

L3l ! 334

43173 -

FA 1A i

Tertarl £ 0 cenis

The enitdre fanveds were on Il stopre witl ved gravel Tinse
fevaneds aree pifid for cultivertien

7ol i further xuliniticd ther oo the reguisitien of  Lisiried
Folweational Officer, Kuraool for emsfer of twe above Tails
ctecfuelione the pdeoint sehednde land for the propose of consieielion
erf Fdivieicr Tostitodion of Edvcation coed Treininge Cemtre Budldines,
threr Mol Reveanee Cfficer, Kurnool alovie weith Manedal Spavovor
eetied Revenne spector, inspected the cbave foeds aond ol then
the said hands ave suitable for e consteaction of DHET Centre.
Tlirrenygmns phe Spph-i3ivixionerd Revords _H'il.l‘ e etfeve fawals fine
figent prant precpnesred amed it hos been gor sevatinezed by the dDepny



Inspector of Suevey, Kurnool. According to the Village accownts the
xadil laneds are elassified as Avable Waste laels. A novice Tas heen
gent prithlished in the village inviting objections i ame against He
wransfer of the land in javewr of Education Department. The time
alfowed for objections was expired e 37001990, amd o
aljections fave been received from the pulilic. The said landds are
i yimedeverapade Grenla Paonchavat  limits.  The  Grame
Peanrcheryad alsa has given iix consent for transfer of the above laid
ine frovenr onf the Edvcation Departniens. 1t is further subwmitied the
these fands are vacant lands and are free from any encroachents,
ertel the said land is quiet switable for constroction of DIET
brifelines. Therenpon the landd was given poxsession fo the Distriet
Educational Officer, Kurnool on 1 5. 195% by the Meandal Revernae
Cfficer, Kurnool in strict conforminy witl the rules cond resnlations
presevibedd wder Lo, Swbsequentfy the said Tand was tronsiiorred
it joveur of District Educational Ofjicer, Knrnoof for construction
af IIE Th.ln'.l'n'm]gﬁ'. Drering the vear 1995 the Education Department
stewtedd construetion of DIET Centre biifdings in a portion of the
phefint scliednle land. The action of the Govermnent tn resiominge e
assivned and required bona fide for o public purpose camr e
fermed as o high handed action. The entive process was wade in
crocordance with the Rules framed winler the Boavel standine orders
aned ather relevant provisions of faw, The allegations contra are
dleniedd ax folse,

& This defondont suhovits that the plaintifls lias na vighe, tidle,
Jrterest il [HOSKCER I f.':f.‘ht' ﬁhu'.rr.f sedieddnle landd Thereiore the
cpenestion of decloration af his title or delivery of possession te the
JHleiniifl dews new arise. The plafntif] hos aisconeeived his remcdy
e

U e iy event the suil (s barred by fimdtation, Issiee of notice will
st sove linsiration. The land was regrived to the Goverswaent in the
vear (989 Therefore, the swit filed i the year 1O ix elearly
Berrreed b tinee, ™

{Emphiasis supplicd)

i Trial Counrt’s Judement

23, The Trial Court framed the following issues for its considerntion:



24 The h

1 W hesidner mlyge Ir'l,,l'.;rr',',',','ll'li‘ I TEE PRINN RS arnlf 1'.1,!.":11'1.”1-.']." f Hlee vppdt binwd
witfont eelsgreficon frome oy gaserter froam the deete of bis foiloer?

oW e dlefendinny Teve e e af el e pile for e

preavse iy of the gt schednle propece?

£ W herlwr ofwe want o Excovwomnedd fondd ol Ceovenelimnor fias o
stficiierivler prcdiy foir sored aessepired favidls !

£ IWWhetlwer e sodt wes resaned to G, By MCRCY, Kurnoal with (i
prrereeveliney Now NoCUE TEIARD, i, 3-2- 1)

S Wether ol suedd fanrnd Wy given in possessfon of Disteict SBodacationad
CHficer o P58 hpe MOROL, Kool ?

A Wilkethor thie plvainadif Beax seo rivhi v faterest or possessiont of the pdain
sedaeedile rigl

T e BTN e d foeey .Hr.l_ffru-.\ﬂ"i'q.'r'.l:r.lu foe caplerteaiv i'.l'.rq.' i
N Iherler the suir is had for non-joinder of necessary: partica’
W e owlnt eelief?

fid Ehe doanex £ 20 3 ol 6 wee recosied s fotfows: T wether e
peeiintiffy wre the owners of sndf soficonle propersy v ij.i'-'l_ ey e
cortitfed for olocferratioon o FECOET) eaf prerxsexstonr o preived for i
rexpwect of He suft sefreelule peoper™?

ndings recorded by the Trial Court in its Judgment and Deerec dated

0508, 1999 can be understood in two parls: -

First, the T'rial Court held that the resumption procecdings conducted
by e Mandal OfMficer was tainted with  serious  procedural
irregularitics. The respondents had failed o adduce any credible
evidence to establish that the Mandal Revenue Olficer had conducted
any enguiry belore resuming the Subject Land & handing it over to
the Dasivict BEducational Ofhcer, Kumool, 1t was held that mere bald
assertions in the oral evidence of DW I, Mandal Revenue Officer,
would not be sulTicient to estabhish that the resumption of the Subyect
Land was in accordance with law. Morcover, when the appellants

chollenged the resumption proceedings, the authorities had Tailed o



sroduce any relevant records 10 establish that they had followed
proper procedure for the purpose of resumption of the band. Therelore,
the Trinl Court had drawn an adverse inference against the evidence
of the DW 1, Mandal Revenue OfTicer.

b, Secondly, the issuance of the pattadar passbook duly signed by the
then Tahsildar i Tavowr of the appellants combined with the land
revenue receipts was held to serve as clear indicators of the actual
possession and enjoyment of the Subject Land by the appellants.
Furthermore, the Trial Court abserved that the aral testimony of W
wiis duly corroborated by documentary evidence, This was considered
o have sulliciently established the appellants® title aind posscssion Lo
the Subject Land, thereby entitling them to recover possession of the
KM,

[ 25.The Trial Cowrt accordingly decreed the suit in favour ol the appellants
declanng them 1o be the lawlul owners of the subject land and directed the

respondents to deliver the possession ol the subject land boclk 1o the appellams

nnel ebserved as under:

"2 As seen fron ex. All proceedings from District Revenme €fficer,
Farneal oft, 31-3-1996 inelicating thar the fivse plaine i issied Ex A8
Seetion 80 CPC notice o, 3-1-1996 and the Disirict Revenne
afficer reguested the Mardal Revemie Officer o semd resinipinion
records withean oy defav. Further ax seen Ex A 12 or. 631900
procecdings from District Revenue Officer, Kurnool tndicating tha
DR Kurnool adidresy Ex. A12 1 MR.OL. Kornool o send
restmption records pertaining to the siit schednle property. Ax
regard Ex. A7, Ex. A8 and Exs A10 1o A12 indicates tHua the fivst
platntifl seat petitions fo e ligher revenue antfiorities and olso
issticd notices o them to enguire into the matter. Absoluteiy, tieee is
o raterial on recovd that what action was taken b the Ehistrict
Revenne Awthorities on the petitions and vwotices issoed by the first
plaintiff. Even today, this Conrt did not see the light of the deny with
revacd to the alleged reswnpation proceedings of suit schedule
properiy fn ROCB ISR o 28-2-1989. Absolutely, there is no



civddertee when Maclid Bevenae €fficer comdiscted easprairy and
rextied e sidd daned oo Jeicded over possessions of souit fond 1o
Edistricd Lol oolionedd erfficvr, Koenced. T mere sieefenreir of DIV,
Ml Beveae Offiver ix not safficient o prove that e las
follenved praser procedure aond rexumied the suit laned Wen e
prandtfls challfemring e veswgebion proceedines itsells oy no
ertigretey wos corlieted and no netice wias served on i, Bl for
it Crovirriment fo prociuce such PSR o pw;mrr;ifug.c i O
FNAASY et 32 28 10 precove thent they fieeve followed proper procediire
i vexinnpiicn of the suft sl Hoving regard g0 the Jacts aned
circtmxtoiees of he cose, Hh‘tufnh'{l' ihere i ne peteriol .I’u_'.l’;:.-'i: iy
conrd fo ko wirethier thie Mondal Revenne Officer adopied proper
preecedre v condueted gy eredev of the time of restamgation of s
fened. The evidenee of DIVT fs oot sufficient to exstablish that the
cosngaiiont of sodi doned ix fegal amd proper withaw prodnes an
rolovant records. Nothing  prevewted e revenne autiiorities (e
pralinee e vestnplion proceedings of the suit land before this
cerert, Hherelare, inference can be dreanen that the Manda! Beveinie
EWhieer, Kiwiveond Tiees st fm'r.rp.l':'rf ;.:.r'f.lrr:'rfurt.' in rr:r;r.inpﬂ'ﬂn fJ_,l'":.'nir
feaned. i thie wehisence of ressnption proceedings of the it land, the
conert ottt aeced the evidence of DIV Mandal Revenue Officer,
Kurnesol wirlt regeed to resuniing of the suit land. Therefore, Tlave
sh Jtesitation fo conie to conelusion thet Manded Revenwe QOfficer,
Ko fros et caloprred proper procedure while resmming the soi
fennd ariel prassession given to Edvcation Officer cannet be said leval.

22 T Feorned Asse, Governnend Plocddor pointed that the Manidiol
Koevenne Cfcer resmrcd the suit selicdide fonsd for puablic prepaose
wtx Mo wreit foened is et assigoed faend 11 is droe that there are somy
ceugeditiony f L) Fovmm perftar et the Governnmend ey Take the
eossioncel fancds if it is regufved for the public purpose. Bot, i ilis
crase', e gty e elilferent. The plaimtilfs bolone 1o Verikola
{Cemrnindiy (Sefivdnle Teibel), 11 i afvo the eose of pdedingifi shar
eveegy M s S, ey Tenve ne other famd af thieie owan, Tiey
privecdicvedd tie s seledile fad nnder o revistered safe deeed i the
vt L7 PNV aelaeittedd i Bris evoss-examinetion that they fove
el v A3 peafier pess book s cespect of suit soefeddvle foond o
erfeas dov A4 ben Bl Gl peveinse recedis joe Tenving pnied e Sl
vovetne b il pliintifis ta e swit scliedule propecty, I reallv, the
prlerinatifis fermilye i o S pessession wid cofoyment of the st lomd,
teere i e seved o Issiee Ex A3 peediae puiss ook to the pdoiniffs el
alver recei fonnd revenne from the pdeintiffc, Leoarned dssi, Coovt.
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strnctures raised in the suit property, i hox no sirnificance o the
L LT LT (s

L R e

20 0 Manda! Revenne offfcer on_one hand e odmits havine
fespneed B A3 porta poss book and Ex A4 (o A6 land revenne receipis
antel on thwe other honed, denfes the plaintiff peacefid possession in
respned of e sl seliweule properiy, I is not e cose .:rfff.-jﬁlnufngﬂ
thert_they feeve ned_isstied v A3 fo A6 patia pass beok and land
reviiiee peceipty. Having repard to the faets and ciremnstences of
flie cove there i mo proof when Govermment resuninge the swit fand
ceted s _laanded over possession o Edneational Officer, Kurnool,
Therefore | have 1o anower issies 4 aond § aeainst defendant and i
SJervoager oof plevindiffs.

Faurther, e is no matesial on record fo st that tlhe Mondal
Revenue_officor has adopred proper_procedure il resumng e
sonid fod Tlerefore, Hie resmmption of suit Tand ean e safed as
fmpreaprer caned e sl

2. RECASTED ISSUE FRAMED ON 30.7.10949:

Ch this exxane, e beorden lies on the plaintiffs to prove that they are
flwe cweners of snit schedule propevty amd they are ewdtled  for
diecluration cnd afsa relief of recovery of possession.

23, Comnrirnar 1 the evidence of Scoond Maintiff as PWT thet the suit
velielde Tond oviginally belongs o one Madiga Govinedn of her
village, The seid Govindu morteaped the suit schedule land 1o
Perupn Swenre Reddve Ax the Govindu didd nor pay the mortgage
et e Swernny' Reeldy filed o suit against the Govindn, the said
saeed weik dlecrecd. One Kurinva Ramainita purchased the suit xehedule
preeapaerfys i et auction and ook poessession af the seic Hiveiigl
canrl. Ex Al s registration extract of sale certificate in 1P, 51/59
i O PPN Jow feving prorchosed the suit schedide praperie by
Eonriver Revipomvner 12 cervird atneHon,

2. Furtiwr, gecording to UL, Nosci the Jather of fivst pleintifi’
proredesedd the swit sehedule property uneder the original of Ix A2 dfr.
J-1 20970, Considering  the  possession  and  enjovient, e
Crorvermment afso issucd patte s book in fovonr of her fatlier-in-
fne. Ex A3 ix such pass book. They hoave been paving the and
revemine fn the suit schedule fond. Fx A4 o Ex A6 are such recefpis.
Further, according to PV, the suit schedule properiy is an
crgriendinral daned amed they are resing crops in the suit schedule
jrroperiy, The Ciomernmnent ook e proxsession of sl sohedule



progreriv for constracting the schood withost i consene, st
pelieinntitl eer ieshernned celser xent B A7 petition to District Collector,
Kurnood, The Disteiet Callector, Kurnool did nof act aon Ex.A7,
Theveafter notice mder Section 8O CPC issned, Ex A8 is sl
wirtlce gt A-1-F990. Fx. A9 ix served acknowledements relating fo
Ex A8 See, 8O0 CP.C notice. The Dixtrict Collecior, Kurnool issued
ropuly notices wiich are Ex A 10 e v A12

27 Further, necording to pleintific that they belong to Yerikala
commmirmity wiiich is o schedide ribe caste. The Mandal Revenvie
CHficer fix fisned Ex A 13 eovte cortificate fo thnat effect. They were
in possexsions aned esfovment of the swit schedule properiv. The s

feviied 5 pient u.s.w';;rn‘nf Jeavied Flopee e eloedore their .!'lrg-rlf.'u' T respect r!j‘"

the swit sehechele frnd el afso deliver the same,

2N I e cross-examinaiion, PV denfed e suggestion that thiey
freave srer weny commeetvd or relaied 1o tie seit sehedule propeciv, PIVT
Srtlver ofendeed the snggesefonr fhat ey never raised gy crop in e
suit selwednle property, PWE fieither denicd the suggoestion ihat tey
et e ftiier the aowetery iese prassessors of e soil ITHH'“::{E praperty.
Ax xeen from Ex Al regisivation exiract of sale cortificate would go
fer sheem Hlrant the f:-lquf representdtives f}fLPq'PJFl!;'ii' Swamny Rn'{.l"nfwjﬂﬂf
suit i (LS. 17867 acainst the legal representatives of Govindu coned
odliers o puss o preliminary deeree, in respect of st soleedivke
praperty, In the aictien, one Kuciva Ramamina pracchosed e
scheelule property for Bx. G005 beimg the hivhext auetion purclhoser.,
Ser, er ween from Bx AL sale cortificate issued by the eampetens Civil
Cannrt, Hiat Kuviver Reonennine pureliased the suit sehedule property
it covtert qinetion henpge the hivhest bidder

U Frether oy seen Ex A2 revisteation extract sale deed ot 10-12-
FUT0, it elixedoses et Rosanne, He follier of fivst plaintif] puechased
the st seledwle properiy Jor Ry 600/ from Ranennra. It is afso
ewiddat thar conxidfering il possession amd enfovmem of Yerikedla
Nesamne, v Jethior of firse plainidfd, the Government issied Ex.A3
prerter priss ok one respect of e soit schedole progerive As seen from
P At Exan, thie plainifls favcily fevee paid necessary land
reverre 1o e sod sefivdide pregaerne Wi also evidend tat dee firsy
Prleefridd3) wenpd pebitfong b the Distriet Revenie anthioritics for fakiinge
prussesxiens of i properte he Meondal Revenwe officer. Kurnool
wihiiedr iy evivient wrder FxA 7 A Ex At ve e A1 2 I iz clear
theat the Dixevice Reveine autlioritics did nor act on the notices ghan
D thee pedecdnaeif] der cogpndre e ddispone with regard 1o suit selwedule
properiy, The District Revenwe aanlorities dicdd not teke any aclfion,
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there after the firse plamtill has issned Ex. A8 Section 80 .C.P.C.
sratuiory novice ane filed presedii suii for the relfely as stated above,

3. dr ix the coxe of plainiiffs vt they belong to Yerikala conmmunity
fxchiedule wibwe) they do not possess any other land except the suil
sehednle properie. The Mandal Reveawe Officer, Kurnool did not
fxxute ety deertices i cuguired al thie tinie of restnpiion of Tand,

31 dv ds the caxe af defendant that the plaintiffs arve stremgers o the
st schednle property. The Geovindn oviginal assignee has no right
fo atlienate the suit schedwle properiy lo anvhody. The plaintiffs were
never i possession and enfoyment of the suit sehedwle properoe. I
really, the plaintiffs are nor in poxsession and enjoyment of the suit
schednle Jr.rr'r.rptf’r'.fj v e gueestion of issaiig fx A3 patta pass book duly
signed by then Talisildar and village Karnam to Rosamma, the fatlier
af first plaintil] docs not arive. I the plaintifls family were nai in
prassession of the st properiy, the guestion of faking any land
revenne with them wnder fxdd o Ao does nor arise. I we
eorrefate, the evidence of PWI, conpled with Ex. Al 1o Ex. A6, it
waonld eltnchinglv and conclusively establish that the plamtiffs are
the ewners and possexsors of the swit sehedule properiy.

32, Hlemving o weicdered Hhie pu.'r.'w.-.'.'.':'rm coined vaifevment nj' rhe st
sohedide properiy of the plainiiils fouily, e Governiment has issied
Ex A3 pratter proass boek cond also received land revenuve under Ex A4
fon i Af. O thing is eertain i e Manedal Revenge Officer s
net aclopied praper procedure while resuming the swit seliedule laned,
The Mandal Revenwe officer showld fume alletted some other famd 1o
the plaintiffs i view of suil progerty or 1o pay Seae compensation (o
thea for reswing te Taad ax e plafmifis befong e Yerikala casie
wiricdi (s o xodwelule teihe commmnty,

A3, I the st case, the plaitil] eve not only marked Ex Al o
Ex A, bt eidso exanined second plafutiff axs PP to prove their ditle
annel possession in respect of the swit seledule progeriy, Therefore, 1
Ratve ner hesitation o hold theat the plaindifs are the owvaers of the
plaint sehedule property, certainly they are entitled for recovery af
possession of suff sehedule propecty. The issue is, ansyeered in favour
af plaintiffs and ageinst the defendants.

(Emphasis supplicd)
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T IMPUCGNED JUDGMENT

o.Apeneved by the judgment & decree possed by the Tral Cour, the
respondents. preferved an Appeal belore the High Court of Judicature o
Andhra Pradesh bemg in AS No., 1931 ol 2002.

27, Before the High Court, the respondents submitied that the suit land, having
been assigned to Harana Govindanna, by 115 very nature was a governmeni

assigned land, and thereby any attemipt to alienate it was consequently invalid,

record clearly indicated that the Mundal Revenue OMieer st Kumool, acting

under  proceedings  No,  ReB.No 1B4/89  dated  03.02.1989,  resumed

possession and subsequently on 01,05, 1989, weansferred the land to the District

lidueational Oflicer in strict compliance with the statulory requirements.

I8.1t was lurther submitted that the et as stoted above established that the

appellane and their predecessors had no right, title or authority to convey any

milerest 1 the Subject Land. While contending so, the respondents placed

strong reliance on the lollowmg decisions:

(1) Divaersme Ready v. Seh-Colfeeror, Bodian & Orx. veported in (1987) 1
APL 171,

iy Chittoer Divevict Co=op, Milk Producers Unione Lod, Mtk Produces
Factory v, €. Rajununa. reported i (1996) 2 ALT 516,

lants herein, while opposing the appeal, before the High Court

9. The appe

placed strong relianee on the decision in KM Keenellula Basha v District

Collector, Cliittear District, Chittaor reported in (2000) 3 A LD 385,
M The High Cowt frmnad the ollowing point for s detenmination:

"L Whedher the Plainiff got v il aod titfe over e praoperty
cned the Defendant/Appellant vor rivhe of vesmnption of land in
clainring ax axsigned laved jor the public parpose and §f so, the
Frieel Conret s decree mnd fudement in faveour of the Plaintifls

- E e ow B o dn e mm Frw W EE -~ o d P L LY & dre @b dn @



impugned in the appeal v the Defendantdppellant  is
H.-:.'.-.'rr.';m.i'u:rbfrr'. soralse on the growed of maimainabiliog?

|

3. The High Court allowed the appeal and thereby set aside the judgment &
deecree of the Trial Court on the ground that the appellants had failed to
establish therr ttle over the Subject Land and Turther that they had failed to
produce any valid documents to counter the respondent’s case that the subject
land was a government-assigned land.

32, The High Court relying on the decision in K.M. Kamallula Basha{supra)
took the view that if a D-Form patta contains o condition permitting the
Government to resume an assigned land for a public purpose, such as the
eslablishment ol a milk-processing plant by a cooperative socicty, such
condition remaims binding irrespective of the durabion ol possession by the
assignee or those clluiming through them. The Courl noted that m cases of
assigned londs, the proprictary nights remain with the Government, and as
such, no assignee can claim a title beyond what is expressly stipulated in the
condiions ol assignment, L was lurher observed that an assignee cannol
lawlully transler an assigned land, and consequently, no trinsleree ean claim
u better title thon the assignee.

33 Accordingly, the High Court held that the assignee, beinz in permissive
possession by virue of the assignment, and any alience deriving title from
such possession, whether through voluntary or imvoluntary alienation, cannol
obtain o title superior o that which the orginal assipnee and his legal
representatives had. Even when the liand is alienated through a court auction
or by mortgage to a private individual who subsequently resells the property,
the title acquired remains limited to the rights originally conlerred by the

assipnment.
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are reproduced herembelow:

250 ix also depoxedd e DOV T et the said Govindu, orieingd
erxstgniee Nl no vielit te wransfer or alivacte e ciyvbody, Tt was
veveeled in Hie eross examifiation of D it aceording te Board
Stemeling Chrders Noo 15, paitas were e with conditiony in
fovone of the assipnees. It iv depoxed that conditions are
cdisinixirative in naiwre. In fact, Doard Standing Ohvilers pan
statwtory force as a subordinate feeislation amd when the orieinal
cssioinent b pertia ivsied i subject fo connditions amel the RS0,
N, 13 iw v i dlisprade v plaineifls including from 200V, | crosy
excininetiont in fevvour of the ariginal assivnce, Govindu they have
Heo plgdie to dispmde e enforceabiling of B850 No l5 more
perrticrdarly, eveir in the s,

26 M dx owlse bronght in the cress exanination that ©f s the
Ciomvermmment faud aid after assipainge the Govermment e, 00 ix
Do cafled ox peite laned of the assignee. He deposed thot e dovs
vt Kewenw whether indiviclnal notices were fesied to the ocoupaiis
Prferre rexumpitions ared any pevsonad enepiey wes conpducied. e
depased e wo enguiry conducied wder Section 3 of the AP,
Assigned Loands (Prohibition of Transfers) Aet, TOTT (in beief e
Aet’) In fact, for reswmption of land for public purpose, Section 3
af il Act ey oo divect application, as Section 3 reads, prolubition
of ane tromsfer i nll el vord oned wdess e dvensfier 5 e w
fniefless pewar, e fenwd i fo be resioned. Here, D20V deprased tho
tlrere ix o viodeienn of the assioament conditionts brawein v LD-Fovim
peites by gransfer also wder Section 3 of the Act. He demied the
suegestion War sl land assivocd Govinedin was oo macket volie
ceeiel theves tlie il fenved £ qr preetics lanred oo Gropvinelie, Tt 15 imipsewrdaintt 1o
e e that @ i o elear admission fram e plidntifts & seticd
N ecArind e event incdvertent o bedng wrcaehisaons o bined dae
pfainific ther the sndi Tand s the Geovermmend oxsigoed B,
cesafeiredd s the original person Govarde Lo, assizree, T for the
plainifls  to establish  theecfrom  that 1 was wssgned for
consideration or withow rigft of restwngtion oe Grovited gof amy
absolute rivius, which tey did vt prone,. He alea deivd the
sugerestiont that they did ne follow tlhie correet procedure and
otemvipnifensedd e recordy o oeenpving e faed frome e
nesxsessient of the pleiniffs. Froeom the soded segeestien: alse, they are
endivvetiy savine tiat there s sonne proceduree folloveed and as such
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esant observations made by the Theh Court o ils impuened judement



it s for the plaintiffs fo siow ow e proceeiire Jolfowed s oot
correct. There ix no worth evidence fn this regared,  more
prerticierfyy, fromm e evidleniee of 'IF. J'f_'-hr.:fp.fm'mf,.f,i" wha iv e
ey witiess examined on behell of Hwe plaimifis. I the
reexdmtinalion, even IV deposed thal other assignves never
ratisedd any aljection for resumption of the lands to construct the
builelingrs of the Edveation Department He did ner diselose thar
foect, bt for asked i the eross examination including the names of
e other asyignees. [ ix also crysiol clear fan sui fod B part of
e Government assignee land by D-Form patta in favour of the
Harifana Govinelu, way back in 1943, with right of resiogstion by
the Goverument af any tinse and ihe assignee is fike a licencoe ancd
st aitsealvite ovvner aned thas any fength of possession does nog
canfer ey i, el lexs to set b eyt qndlverye JHIENESKTTN.

27 From iy backgrownd, coming fo the feval poxition, a1 KA
Kenmerllilee Beslea fsupra) it was held that, wieder Section 3, there is
a prediibition for transfer of the assivoed lond et wos assioned
preien 1o P54, would not apereate for assienmmnenis made o decodes
cartier Niereto amd the purehaser of assigned land ecquires
envnership rigles by prescription, if he enjoys possession of said
fetnted for 30 vears. For the sald conclusion in the weil petition
referved i for relied upon Mandal Revemwe Officer report
supeesting for no shjection certificate for resivivation in finvour of
the ransforee of the assigned lane that was since objecred by the
Distrier Colleetor fmpugned fn the wrelt petition in twe Sub-
Registrar nsisted for na ebjection of the Govermment ianed for
ireraasier fron ihe Gavermment, Tiis decision me way dealt vl the
earlior precedents on the scope of the law fnclinding e provigions
o the A, P, Assipned Lands (Prolidbition of Tronsfers) Act, 1977,

28 The Full Bench Judsnent of this Court in e Reddy
feupea), dwelel thee the AP Assigned  Leads (Profibition of
Trasfers) At (9 of 1977), Section 3(1) ix velrospective i natire,
which appdivs even to transfer of assigned lond taking place prior
to e Aet comre o force for reswnption of the laeed ro the eriginea!
csignee b disbursing the trangfer alienee unless e alienee is o
lanclfexs poor. Therefore, the expression in KA Kamalluia Basha
feupare) thet vy comtrary fo the Fall Beacl expression in Dirna
Reeldy (vupra), eammor be ounveighed, dpart from i, in the Full
Hench expression it was abserved thal while answering a reference
wpleedelinnz the Dyivision Bencl ecpression af Dharna Reddy (supred
of retrospective aperation by over calionge of carlive Divisfon Bewch
expression of (1979) T ALT 79 of anly proxpective in operation
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wehelle aeivivering the sall reforence olao by refeveiog o thie e
Clonrt's expression fn Mowelegowda v State of Karnataka, wder
fle Keserwaraoker 5. 6 8T, Proshibition of trensfer of eortain finix
cet 2oy 199 the previzions of wivicl are identicat fe the Aet 7 of
1977 core simitlar anclagy ter rely an the probabilities e wihere il
fremsforee aogmires anly a defeasibde title Table to be defeated
cecordhnree witl law, enveiidance of such defeasible tidle which seill
Fenning o be defeated in accordance with law ar e dale of
commencemt of the Aet aned recovery of possession of sueh
grvniabodd o o Hhie Bowis of presvisions comtained in Sectivns 4 and
3 ot the Aci e be xenidd o e consritntionallv fmvafied aud seci o
prreavivion  canneld be dermed o unconseioneable, gt aned
cerfitreerr, fF wos ofso observed thet an assiciee or transfevee sholl
Hedl greed aopy inlefoasible iinle oaver te axsigned Land for preliliting

TR T rlf b Ferpd

20 I Chittear Dixtrict Co-op. Mitk Producers Uion L., {supred
etbson dr was Teled that B the D-Fovor petta whean there way comdition
New 17 for vesumption of assivied land by the Gaverument fow
precflic prwprese witherd compensation wheve @t s for estalilishing
milh procexsong plan iy o yocietv, the same s peroissible omd
axsfvines shioll not have any vight to property e o whler is
stpabentedd i the assivnment conditions and that tee in Hie case of
erxsipmniicnt fovicl the prageictary fand resmains witl e Goveramens
cind there iy Goverinment can reswune e fand for prblic paerpose ar
ay e irrespeetive of diation of possession of Tand b axsivnes
ae Nrose wler idierited from ihe assizmee or elafnring ool i0wvas
ser Neded By sedsing axfefe the Single Judees order reported in S C
Rerjermmmer v The Disteict Colfector, wherein the Division Bench
erfserved ar paras & aneed 9 te the conclusion theat o is e well seirfed
Ferve et wweliesy enp Hhie one sidle there ix ':ru.r.lrr.l'ir prterestt daeed o Hhie
eatlie wiclee dintrese of an inedivided, the Coweet will protect the public
frdrest ool ot Hie fterest of ai iilivicdved . Resionption of Janed,
we' fave aelicody neticed, i intendeel for o poabilic purpeose ool His
thie pachlic frceest ix o faveorr of resamption of foned. No assigiee
TR .--:'.uhr fed Ireis o crined B dredd iner ir.r:.rr.'._f:"'r:'l: kel of .l.r'_z;fu
P dlocwiient af assignmeit e neoeporoded o coditfon amd Han
il ey :.rr'n':.l_r.& Fonrenined ol e HreseCinve wif thie olivraition o
proessessiost of fanred b the assivnee or those who inherited from the
aexietiec. The peareiple of devivative title s mod af ol altraeted i
o cose of air assigienent hecamse the peopeietary riglht resuing
with the persens wlar assigns aned docs pot vest in the asxigines
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Jil Hlervidine r'r:::m'cf fer the eheve, the assignee is for all purposes in
permissive possession vy victne of the assigmoent, o alse e
alivnee from the assignee, either from voluntary alienation or
frrvafuntary affenation, for its makes no difference and therehy this
eixsigied land profibited from alienation, alienated throagl conry -
anection prrsuant fo the  alienotion ."r_1r marfEaere foo ol I,lir';'w.a.rc
fnreltviclal aodd wihie in furn browgli the properiy o sale, the auction
proreliciser can gel o berer ke ey what the oviginal assisiee ool
fiiy degal represceinfalives gof, 5o afvo the in turn affenee from the
civiction pirclicever s veell as the in reet alienee legal representoatives
or thase claiming through, As such, the Ploinsifis cannot claim any
right ar title over the propeety and they cannot even set up aidverse
possexsiont auginst the Government fronn any leagih of possession
evens mmiere than 30 years and they have wo fota of rieht 0 oppose
the restimption el less to seek for restoration of the Tand by the
Crovermment te them and the lend having been taken possession
trnid {_‘!{'H!-.Fﬂ_‘_ﬂ'l'lf'lli builidings _therehy the trial_conrt went wreong,
Accardingly, the Paint No 1 is answered, ™

( Emphasis supplied)

C. SUBMISSIONS ON BEUALF OF THE APPELLANTS

35, We heard Mr. Raavi Yogesh Venkaln, the learned counsel appearing for the
appellants (orginal plaintiffs). Mr, Venkata urged that over and above the oral
subimissions made by lim, the wrillen submissions hiled oa behall of the
appellonts may also be tnken into consideration. The written submissions reod

this:

“ L Petitioner fios alveady filed ity weitten synopsis of selwiission on
Qe 220210 afens with o compilation of relevant statwies ainel
pidpanents. This Spectal Leave Perithon was hearel anel rexerved on
2002025 In complianee of the order dated 21002023, these
weriften sibwissicns are being filed in eddition te the weitten syiropsis
of subwession afready fileed,

2 0w thexe subwmissions Reference o the fudements enwd statites i
fram the Compilation for Final Hearing on belalf of Petitioners”
clready filed an behalf of Petitioners

5L PETITIONER'S CASE: Peritivmer ix e Plaimifl in the sohject
xeeid from which the bnstant SLP orizexs. The suit way filed for
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ehvectoweiivn aind evcovery of passessian af sobiect fond. Do the s,
tle Petittionner froaced ook theie tinle fo P93, whenr e Tovd weis
cvareed b e M, Clovinedn, Title pleded ond praved e e
Foritioner ix ax follmes:

etd M Clovinadn e o tgogeed the subject property (in 1 243)

Bl fter fenifioee ter ety Hie mortpage nieoney, e subject properiy wis
Sewectosed e sofed fn e Conrt enrction after defanlt Gin duly 197010

cd Petiticner s predecessor prrelased the suliject properiy frone e
Cart amction: parchaser vide o registervd sale deed (in December
IR ]

ol Thwrediior, the Petiticner s konilv fiowd beenr i coutimony
chfovimient caidd possession of e sulject praperty.

e Pediticner v predecessor wos alse isswed a patiodor ‘rm.'r.'rf.lur:k
viinder the sliellieg Procdesh Rivlins b Land amd Pattadar Possbook s
Act, 197 (" ROR Act™) cored praied lened reveane on the subject land.

S dn FRUE for the fivst e, Staie (Respondemt Ne ) illegally
dispoyed the Petiienser, after which after folfowing die process
snider Secteonr SO of CPC, the sehpeet suit was filed for Declaration
eof Hidle enved revovery of possession.

3. RESPONDENT'S CASE: [ was Rexpondent s cose e Hie
wiidefect Tennd ix o geveripniesd il assigned o :'le.l'r.I CFovindn.
Nesprsident clodmed that the assiviment was made suliject o the
ceareditieann wof peap=ilicnetion aned te goverinment con also resme e
b B wax ciafimed et ihe subject land was resiimed  afier
Sodfeneing ofne procexs. Nespoodem oid not fife any dociaents in e
Fraced. Jx socl pe docwenis, whatsoever, were merked oo befull of
the Respundent.

O THE JUDGMENTS: The Treiaf Cowt decreed Hae st in
Vedtrfonter s fovenne. The same was evconcousty reversed by ihe
Loy e Hitade Conet in e fiese appeod vigle the fmprgned Judement

7T fedlowine gre Pesirfonmer s sifoiissions:

L. RESPONDENT'S DEFENCE BASED ON THE 'LEA OF
ASSIGNMENT IN MINCONCEIVED AND LEGALLY
LERRONEETS,

N liesile, exvecpr for o bald plea, Resposddent Tuad wat fileed o sinele
cluchimiont o demetisivate Hiat the subiect land was an assiened land,

O Evenr if the Respordont s seandd on assignment iy eonsiclered on
efvcaererrer, of ix svitfedd powition of tow i the State of Andla Pracesih



thet the ten-alicnation clawse was only intraduced vide G.0.Ms. No.
P42 in 1954 awd the assignments mnde priov theveio were Jreely
alfenahle,

1, dn the State of Andhra Prodesh, there are 3 distinet periods on
thie isste of assignments and nov-alienation,

PRIOR T F934: There was no condition of non-alienation.

FROM [954-177; Executive mstroctions in G.OMs. Noo 1142
governed the axsigaments, winch imtrodieed the condition of non-
etfienation.

POST 1977 The Amdliva Pradesh Assigned Lands (Profibition of
Transfers) Ao, 1977 (Assignment Act™) was enacled. Section 2(1)
af the Aer o jFJr-:*.v “assivned s e ".ri.t.‘.'.l"-s,:.lrr:f" ax femely
cxsigned to the “subiect ta the condivion of non alienation ",

Pl Siete authorities rowtinely tev o illegally interfers ol
awirerships  of private parties, with long stamding  (itles and
passesyion —ay in the present case — eonlending that e subject land
ey essigheel,

12, e earen of fidements, the Hon'ble High Court deadt witl this
s rrrrclin.:rlrm.f{v firi.frfiug thert  the Srate commol inferfere in
assipnmenty mede peior fo §954,

= KM J-..'n.u:.-.-;'.l'u.n'n Haeher v, Divirier Colfector reporied in 20000
SCCOnline A" 8BS

= Or Seetvenarane v The Governmemt of Auwdire Pradesh repaoried in
2014 SCCCmline AP 334,

o PV Rejenelee Kanerr v, Genvernment of Anellive Praclesh reporied in
2000 SO hdine AP 99,

3. 00 wew aelxer Befil in Satvanaraing s case that e bnrden of proof
livx our the Stete 1o demenistrate that Hie assignments contained o
cemselitione of pos-etlivnation,

f4. The Heor 'ble High Coore fiiled 1o consider the ratio in Komallula
Bl ' case on the premize that e Assignments Aet was held to be

retrespectively appticable by a Full Beuach judememt in Dharina
Redldv v, Sub Colleetor reported in TYS6 SCC Chnline AP 141
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5. The dlene'hle Nigh Cowrr fisited to appreiate chot Hwe - rotio
retrospectivite i Divrma Redddv's coxe ix hoxedd on the express
wewedine of fhe Seetion 3.

6. I Seetion 3 s read wirly Section 200) of the Act, it ix elear that the
reetier for Iireemer Reddly 's cose was meand to deal with sitoetiony
i 385 nd GYTT e ot de evenil decisin ef e Siaglk
Jilie oof i Reddv afive vefervice is oluerved, ilis legal aspect
hecomes very ofear.

P2 It for this mibsecading of e Dharmio Reddv's come, thie
Nanallnlo Be sivr s cave and ealer pucdssments governing the Jiled are
sgarele appdicelle o the mstom cose, thus supporting  the
Petitfoner s coxe ex focic.

I8, For the fiest sime in the Beplv o tie SEE, (e Respotielent ook o
s foietinif prfec thert (e sobifeed avvismnent wos iescle in 1955 This
iy mixconceived for the foffowing reoasons:

= Sl staned was srever taken befove the Triol Couret o the Higl
Coenrt. Therefore, pew fictval plecs commat be introduced i the
Supreme Conrg

o The Hight Comet itsel! Teded vt Hie axsiginrent iy the present
cerve ks wan baek i 1937,

= Tl HRg e .ﬁ_1' thie oripinad envner Mr, Crevvinneltn weas

regsixiered worgeaze e veor 1943

« The fectiom of nrerctgenge in ile vear 1943 was alse specifically
plvaded dnifie Perfvioner s plaine. In respanse thevete, i iis
FFRafteny Stepfessieint, Wi H;','.'l.r.rm.l.:f'r.ln" el ol ke Qe f.hlrl.‘:.r Hicit
fire axsfvintenl wes ofice P934, mpcht less a specific plea that
flree ersxdvimentt wers fip N veor 19535,

PETITIONER 'S TITLE IS LEGALLY SUPPORTED 81 SECTION 6
(I THE ROR 0T

2L I fax ween sl pretivionree s pofea et tie saebject faned is e patter
Feanred el ment cony apssdgrnned fovned. ive petitioner adso fileed the prediacor
paesxhennl evpeeed snefer the ROWR 1ot

M Seeticin Goof the ROR Lor caregoriadly stipudates that e entries
i record of Fiehins aaiisadiiced wder e set “whall he I axpemieed T
he true™ wnnil the comreary és proved, The presesprionr. provided
eteder Seetion 6 L wot a foctucd presinption { ment peessoie ) bl o
Pesadd prevsnnnepatiean ¢ siwad] presane ) e b veae winkn Sectfon A of tie
Evidlenes et 1372



22, Rexponwlent Towd vt fifed o single document to disprove the legal
prresinnprion to the redicfs clofmed in the s ™

. SUBMISS BEHALF OF THE RESPONDENTS

M. We heard Ms. Prema Singh, the learned counsel appearing for the
respondents. Her written submissions read thus:

“fi} The land measwring Sy, No. 431/ measwring Ac 3.34 in
Dimiedevarapadu Village (heveinafter referred fo ax the "Suhject
Lenel ") was elerived from Sy, Noo 396 clasxsified ay Government Lavel
{eleited land) in tre dond recordfRexeilvment Register. The xsaid laned
was aasdened wo one Harijan Govindip in NRC 5197364 i 12.1. 1955
af the Afficlavir o 30,12 2021 fileef v the State of Andfira Preocdesh).
Sucly an assiinineit r.lj' fevined s suhieer fo ceriein condifions,
previipendly thet sweh o right i heritehle g non-aliciuatie, and the
axsTenee ool frensfer Hlee feanel.

(i) O the requiition of the Distriet Edveational Officer, Kuraool
Jor transfer of the subject lavwd for the construction of the District
Institwie of Edveation & Trenning (LHET) building. A notice was
issticel e the yilloge giving due clances for any obfections, and the
i ."-";m-:'f.l}:_wu. Divmedevarapade also geave s coneent. The
Croreripiicinl "ok JPOESCESTeNT r{-l.f' the  fenwd vigle  proccedings
No Re. O 184/89 of te Mandal Revenne Qfficer deated 03021989
el the possession was given to e Edvcation Depeartment on
05 1080 The DM hiilding wes constructed, oand lios been
finctioninge since | U93

feii) However, after tne consiraetion of the haileling, o Snit beinge CO8
No 115796 wax filed before thie L Privcipel Subordinere Jidee,
Kuranoed, wihwerein the present Petitioner was Plaintifl No 2. praving
Jor declaration of ttle and recovery of possession of the Subject
Lamel, The Plaintifis efaimed their tile 1o the land harscel vn o sele
el cletedd 1042 P97, b wae of witich tfe Plamiifls * predecessor
prwchased the propecty fron one Kirvver Reveninear, wlier ficred bouglie
e xubfect properns i a Cowt anction vide a Safe Certificate dated
01.07 1970

The said Conrr anction ailegedlv ook place sinee the assiginee
Harifan Govindu had mortgaged the subject property, and therveagter
iy LRx hodd elefonedied fn Hie morigage. Aparid from a bave averment
that Harijan Govindy morteaved the subject properiv viee morigage
dved deted a6 1943 dtherety dmgalvidme thar the assignment o
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Flovt ifonae Cdem fanedee wes prrdeir de P92 there wes reo maectiad pntadiiced
fon sfune e et of e axsicomend. Neoodlocrments wlatsoever pior
ter JUIN weere preoslnced exiobdicling the date of assignnient in any
W'

vl Petiticner No b vy the sole Pladnitfl” Witness and oxeanived ax
I She specificatly deposed tlar sl was ot awvare of e
v zrmmened of fhe faed o Blarijon Goviacdie aned the conditions in the
f'rHr:f

(v) The Manelad Revenne Cfftcer (MEC)) vy exaunined as £IV2 o
specificallv stated thar the fund e been ossivned o Harijon
Cravineln suhject o e condition of nen-alicnation.

(i) Iy winr wf the decree oaved U308 1999 the Lo, Tricd Conrt
deceeed the Swit in fovenr of the Plafnvitfie A perased of the said
decrecdorder revegls Hw theve Dios beon me exanrination of the
titledpossession of te Petitionces/Taimifl Further, for extablisling
the Petitioners/Pleintifls' cose ted they lewd been dispossessed
itfegally, inveead of relving o the Plaindiff o exrablish thee case, the
Ll Triced Coneet ploeed the burden on e Dcfendant/Goveranieint to
refute @ (e ol-102) The consiveretion of the L Triol Conrr
senvlere redies ondfineds trat the assienment to Haciion Geinedi was
adhefore T943, hut ondy on the sole decd of 1970 (Pe 102-106). The
L Trial  Cowrt  divected  recovery  of  possession to the
Merinbif eI fener,

felid Aevrieved by the order of the Ll Trial Conet, the Svéce filed ot
Apwreal betug Appeal Sreit No F831 ap 0002 bejose the Hesey "Wle High
Conrr, i which the impugned order come 1o be passed, wherehy the
Heow 'Ble Hivl Cowt set asfde the ovder of e L Triol Conrr. The
Mot 'hle Hiehh  Comt  inier  wlia observed taat e
Potitioners/TPlaintifls did not file any decoment slenving the Hiie of
HMarifiny Govindu (Fedd, Pel5) The Hon ble Hich Conet preiimearily
hervedd the impigned order on the fies that ratiser e placing e
Pavielen o e Plaintiffs 1o prove theie case, dhe Lo Trial Conrt
vreeicrnsly placed the barden oo the DefenedonntSNeeete annd dleew an
rehverse figerence (Pg 122130 Tle Hoo'ble Hieh Conret ol ey
siatead Wt the Petfviemers heeeiin aocepted thot adledings Jeel Dee
constraeted and the Governmient was roaning o edvcationa!
st dons in e suebject feoned xinee TY95 (% 1L The oo hle il
et eelye povedd thar no evidiacoe of culttvedion was adlefaeed by ihe
Plainifis. There iy ondy D steay senteace it e assigament was in
P45, Dt fie saie 15 nefd Dorne o jeein any seeterial/evidence on
secorsd wihtsoever, expeeially in diple of Petdivner No | s adviission
it sfve died v Enow the conditions of e axsizimment, ol it s el
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the baxis of the impmgned order. The Hon 'ble High Cowt alse
correctly relicd on the Full Bench Juefemenr of the How'ble Hish
Courl, whereby the operation of the AP Asvigned  Landy
(Produbition of Transfers) Aet, 1977 were heled to be retrospective,
Accordinmgly, the Hon'ble High Conrr allowed the Appeeal.

f. SUBMISSIONS ON BEHALF 3 THE RESPONDENTISTATE

T DEMONSTRATE THAT THE JUDGMENT DOES NOT

NURRER FREAM ANY INFIRNITY:
fueiil) The Perivioners Have Not Proved Title io the Subject Laind:

e [he Petitioners elaim their title as o subseguent porchoser of the
wvsigiee Harifon Govindu, It s adwittedly the Petitioners ' onn
case Mt after 1954, any assigmment (o fodless poor contained
the conndivion of nov=alicuation (Pe Ch However, apart from
relving on o bave, wnsupparied observation of the Hon'Sle Hish
Cowrt aired a bee statement that Harifon Geovindu morte sged the
preaperty in 1943, there is no meteriad adduced to demossorate that
il XS TURICTE WS .f,rl:'ﬁ;r:: 1854 To the CeRirany, the feved record
produced by the Responeent State before this Hen'ble Court
showing assiwment being of the vear 1935 (Pe U af the Affidavit
it JLT2. 2021 filed by the State of Anclfira Pradesh) as well as the
depasition af DIV, Marndal Revene (fficer before the Ll

Triet! Court clearly demonstrates st thieve the assigmment was
ane, wihich contained the condition of nen-alienatio.

o [ this regavd, relionce may be ploced on Sections 91 and 92 of
the Bgien Evidence Act, which cover cevidence of docunienits
inedweding: prants, Section Y1 elearfy states that no evidence of suceli
dfocament v acceprallfe  “oexeepn e dlocwneni  itself,  or
seeoicloary evidence of ity comtents i coses inowhich secondary
vvidenee  ix  oddmrissible. " Ino dhe presem case, e
Plainiifis/Peiitioners  leovve  nol procheced the  document/any
ctelinnisxihde evidence in fevmy of the fieficn Evidence Aot o prave
seegigninent to Havigan Gavineli beng prior 1o 1934

o To il comtrary, the Respondent Sicide hos preolueed the Exteact of

the Laned Rewister shenving the axsigiment to be of 1935 ax well
ay the wral evidence aof DIWW2 before the Ld. Triad Courd, wherein
he oxseris thar e assfemmend Do o condition af novn-alicnation,
wiiel fx nod comtraveried by the Petitioner/Plainiills in any
LR E R TR

e The Petitioner hay relivd on the full Benel judement of the
Flon e Hieh Conrr in the case of Dferma Redidy v Sab-
Collecror, Bodhan & Ors. AR TOS7 AP 160 fpe 9. of e

L.

LS LB



L

R Fed o wF = e i L B L L]

Clunyrilcation for Final Heaving o Behalf of the Petitioner). The
sariel freclenrent, i para 2, frames te besie el shet whetlor e
aperation of e AP Assiencd Londs (Proliibition of Trvesfors)
Adet, 1977 o relrospective, The safd cwestiog wes answered
herfelinge the aperation of the Aet to e refrospective, and ey
fremsfor of ann assigned loned even pefor to conding Bt force of the
Aet toy e iffegerd. fr was feded ax foflows:

. Afier feviing considored all axpects of Hie mattor T odegael,
ehwt vepard faving been hoed 1o the suhmissions aede by e
coitiacd for the weit petitionees aerecing witl the views of e
Second [Division Bench in the jicfgimene o WP, Nos, 397278
citid Bearchh olt, 9-JO-FOR0 T, € Keonchaviva's cose, {supral v
eerpwer e geestion formdafed  for oowpr decisfon in Hie
affirmiive Jr?na'r.l':'.'rll;; that & (T of the Aot ool anly If.!.r'm":.’.l'u'.r.'.:

framasior e the assigned feisds o or after the commeneenteit of
the Act, bt alze declares retrospectively Huat all fransfers of

el asviened fond which ook place prior to the coming fnifo
force of the et shall adso be noll aned voidd, non est i Hie eve of
ferwe, wvened i ."Jil,;f:.f ar Hkle i siel n.-r.n'gu:';.f Fevied shierdl vost i i
persey cequiiring e feid by oseclt pensfer. Naving His
aswrered the guestion of law, which arose onr of the order o
reference fo the Full Bencli we divect these wiit petivions i b
jrosted hisfore o leariod sl Jrr:.lr,_s;t* fei eleerd it e wther
provinars, if oy ewisiong o of the pleadings, e o finadly dispese
e of.. "
flamnpalicesis Sappied

O the s e of possessiondenltivation, I8 is periioenl i peaiitd ot
theet aclittedfy, s por the sictenent of the Petitioner as well nx
the findine of the Hon 'Ble Tl Cowrt, the Brifdings el beea
erecied amd were operationnd by PSS This, 1he pesse ssion mst
Iy feey taken iy e Govermmnent gl vorrfier i oeeler 1o
conpsrenet the safd adlefime. Hovever, ohe PesicioncrdMinnff
institateol the ot onihe in P20, £ e fodd Derd Deen i cvnattiise s
Prerssessientculiivarion, o ay suburinted ot it
Pettitenncrs/Pleintiges veended Drenve Enenvar eof tlne gk en'er ine tine
Cremerimment/resumption, el Hee Swit wos filed voars loter,
tirehy  demonstealting  that e Peiitosors were e i
COR IS P xexsioncmlfiveetion.

i, 1'!:'!.5‘1'1'.|'I,.I’.l"ﬁ.ln g r.'.r?y.f:'. e PloeintiffePetitieniers dlied 1
feovee verdied tithe tor the fond, as the dand way foned avsigned 1o o



lenvelless poew, and conlel nor be transferved in any maer, Siely
i xerle i.!.'i iflegal and void ab initio. The assienee, Harifan
Crovindn cowld nor have legally. mortgeeed the land, and
therefire the Petitioners” verdor didl not hove any rishificle o
the fand Consequently, the sale deed based on which the
Petitioners elaim ovenership i vodawfiulivaid, amd cannot ereate
e richt in foveur of the Petitioners.

fivk The Peeree Was Passed by the Tricd Cowrt on Ahsolurely
Frroneons Grounds:

ferh The Plaintiff diel not Prove the Canse of Action:

As disenssed above, the Ld. Trial Conrt did not base s decree on
the case set wp by the Petitioner/Plaintiffs. The Plaintifis therein
micrle vegne asserfions of valid title and the land being taken
“wition congei " eund foiled to adduce any documenisfoateriol 1o
prove theie title or the right of the assigree Harijon Govinda 1o
transfer the land. On the contrary, e Mandol Revenie Officer pove
clear e crgreiil el evideice that Hie aggigrtnrent to Harijon
Crenvindu wirs conditional, and nenalienabde. Yei, withonr CXEIIHIT
any document fo prove their title, the Ld. Trial Court fnsicad placed
the birden on the Stete/Defendam, and drew an adverse inferencr.

fie dudir of the ?Fa_'.n'ﬁmww’f’hir'm{)j?".'r specific adimdssfon before the L
Frigd Conrt thal she elfed not know e condifions of the Patia, it i
fiemlly sobanitted et she camitet now be permitted 1o claim
knenvleelee of the datelcomnditions of the axsignmend, wmsupparied by
ey dlucmmenidevidence.

It is sobwritied that i ix the maost fundanental principle of civil law
pheat tes Plaintifl must prove §s case/canse of action independeniiy,
witich as cisdhly found by the Hlonhle High Comrt, tae Poetaioner
ferein failed to oo,

XNy XXX XXN

i the cose of K. Honmmaiah v State of Karmefeka, (20000 3 5CC
2003, thix Hewy'ble Conrt lax fate deown extensive gnidfelines on how
Tricd Cowrty ouplt to consider fitfe swils against the Governmiont,
Cenird lielel ax follaws;

O Nudis for declaration of Hile aoainst the governmemd, fhoriel
simiilenr ter swcitx for declaration of title agaist privede feoivieliods



-

differ siguificenitly fre qome aapects. The frexl difforence @5 i veged
v e precseenption evailahle in fivenr of the goversmens. Al lainds
wilitel eore ot Hie property of any person o whielt eee ot vested
o fncad aetlierity, belong to twe povernment. A wocengiicd Tads
e the properiy of the goverament, nidess any person can establisl
fis righi or Hitle o ame such fand, This prexmmgrtion availalle o il
arerversinentd, ix prof aveifolde to gy person or fielivicoed,. Thie second
efifjerenee ix dn pepard o the periogd for witieh) 1itle anefor poxsession
ferve to e established by o person suing for declaration of e,
bostablishing ditleqpassession for a pericsl execoding tweelve vears
byt fae gedegpriciie! de extalhli fitle b o decfaralery suil auainst oy
strcdivicluad, Qv te other hand, titledpossession for o period excecding
iy veaes wild feove fe be estabfished ta sveceed in o decloratory
awdt for e against govermmnent. Thiz foflews from Ariicle 112 of
Losisaticas Ay, 1963 wlich preseribes o longer peries] of el
vears ax frmitation i resord to sucls by goverimien! as againsl the
povioed af [2 yeoars for suits b peivate individvels, The recson s
ealmtienniy, Coenwiernimenil propertios are .'.'ll'm'.rr.rll' ervieest thig eiilive sfoile el
HEx ant erlwenvs posxsible for plee goverient o proteel or safevaoerd
fix presgnentios fremn encroaciments, Many a time, its own officers whe
cre exgnceied o predect s properties eosd maintain proger cecoreds,
cither e o neplivence or collusion, create enfries in records o
fiedp preivate preerties, to lav claim of owivrslifp or possession againzd
e penvernmment, Ay loxs of povermmient properiy 18 mlftimerfefy the
feav foa Mo commpmin iy, Copets onve i ol fo be wieilend o cnsoee Nl
paldic  properie ds ower comverted  inte private properfe e
srseraplony e lenenis,

260 Meny eivil courts deal wirly xwits for declaration of tide ol
fafenrctfesy cienanst governniend, i eoxtel penner, feioping o
everfoek fere e spreciedd fratires releting fo govermment properfics,
Tustetnnces of xucll suits ageinst poversment being rontinely decrecd,
cither ex preaete o for wennt af proper coditest, meredy acting gaon il
el apnkertions of platntiffs or slrov revenRne eniries are cominnn,
Wierlicr e povernment calests e st o ol before o sl for
devcloration of Hitle aeainst o government ix deereed, the pleintigt
wlaaded extohlich, eitler Inx title by produeing g tinde elveds wlicl
sutisfaciorify ace e for a iininna perioo of Baety veoars peion lo
tlee leare ot e sundt fexceps wihere vitfe i elaimed with reforence toa
wranl o frensfer by the coveriment or g statitory developmenr
ceatforitnc), or by establishing adverse possession for o period of
oot oy veors, I suele swils, conrts cannef, fvnoring i
presiggtions  avaifalde B finvenr oft e govermmend et
efoedarentor o infunetive decrces aveainst the government by refving
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wpeny one of e principles  underlyving  pleadings dun plaind
crverprents which are not denied or traversed are deened o Tunve
beear aceepted or adniffed

28 A count showld necessarily seck on answer fo the following
grestion, before i gramis o decree declaring tite against the
wovernment o whetler the plaimtiff s produced title deedy tracing
tee pitle for o peviod of wore than thivty years; or whether the
pleaigtiff g extablished iy acverse possession to the knowledge of
the govermnent Jor o perviod of more Hen thivty years, so ax o
connvert liis possession info title. Incidental (o that question, the conri
sheniled colser fivred our whether the plaintiff'is recorded to be the owner
e frolder oe oconpant of te properiy in the revenne recorcds or
mumicipal records, for morve than Qucty years, and what is e oot
of prossession claimed by the plaintiff; if he is in possession -
ctiitlienrizedd o pienniilorized; JPURIRIEE Ve eastal ol oceasionol;
Surtive and clandestine; open, continwous aind fostile; deemed or
el (fedlonviong a tidle )™
(Enyfiesis sippalicd)

iy vy XXX
(e I Suit for Possession, the Burden of Proof of Oweership Lics en
e Plaintiilas poer Sec 10 of the ndian Evidence Aet:

o  The Suit wax filed in 1996, b which time the Government wes
credimidttedlv T JAaExexsian ﬂlul'- Hie Sh‘i!fﬂr‘f Leavied, Tl
Potitiomers/Claintifls inter afia praved for recovery of possession.
this regard, Section 110 of ithe Indiom Evidence Act steates the,
“Whew the gquestion s whether ooy persan @5 owner of amvthing of
wdich he i sl do be @i prossession, te bueden of proviess et ne
£ ped the ownere fe on the persan wha gffirms that e is ned the
A

o The samer s el been reiterated on a nwather of occasions by s
Haoe Bl Coner, iflusivatively fn the ease aof Claharand v. CFF; TO8S
NOOR (3) T8N, wherein i wax beld bty Hon'ble Corrt that:

. Seetiouy T u_,l'- the Evidence Act is material iz vhis Fesnect idired
the High Court relicd on the seme which stipilates thai when the
qreestion i whether ae person is owiter of aovthing of wlhich e s
shonvn for e dn possession, e o of proving thal fie i oo de
anper, i on tie poeeson who afficos that e is not the owner, T otler
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vy, 0 fedflawes feans well siitlesd p.".l'.l.:;'.’j.:.‘r.' of fawe thaet novagilly,
pess corrat v iy extablished, e alwavs jolleves pessession..
Y NN XYY

fa) Fhre Potitioner s Swit was Barved fr Limitertion:

& [t ix the olvar and wneguivocal stand ef the Respondeni/Siate tha
e lopnd was resumeed vide  procecdingy dated 0302, 1959,
fonvever, the Suit vas filed onlv in the vear 1996, withont any
pragres cattse of action, vaeue and arifilly draffed avermenis o
cesrecat! e dledany, coid tlens tie Siie wees sert mafeitainable,

. ANALYSIS

37 Having heard the leamed counsel appearing for the parties and having gone
threueh the matenials on record, the only question that [alls lor our
consideration is whether the High Court committed any error in passing the
ill]l:ﬂl]_’l'll,,.'LE illll!_:r'l]l,,'l'l' ;IIII_! [I|'{h:|'-

A8 Before adverting to the rival submissions canvassed on cither side, we musi
iry 1o understand as to who is a Patadar: A “Pauadar” is essentially o
landowner who holds a lund deed (Patta) dircetly Trom the government and is
registercd in the land revenue accounts as the holder or occupant of the Land,
liable to pay land revenue.

M. To put it more elaborately, o “Patta™ is o tvpe of land deed issved by the
governmenl, i||i,!||.'.'11'||1;__' l:l'.'.nl;:l'ﬁl'rip or the :'I*E'_hl! to hold land. Clﬂ'l.*h-'L[lh!I1|iiil||:r’.
the person who halds this land decd (Patta) is called o Pattadar, The Pattadars
are responsible or payving land revenue w the government and their mmes are
registered in the lnd revenue accounts ol the government as a Pattadar, or as
an oceupant. or a khitadar, A Panadar Passbook is a documient thal contains

all the inlformution about the landowner, mcluding their Tandownership

details, Revenue olTicials, such as Tehsildars, are responsible Tor mamtinnmg



land records and vernlyimg, modilying, and regastering Panas. The Patwari is

the fand record oflicial at the village level, who maintains records of rights
and other records conecrning land.

4. Upon a comparison between a Land Patta Holder and a Land Allottee, it can
be seen that a Land Patta Holder is a person who has been granted a Patea (a
legal document) that confers rights over a specilic piece of land, typically
indicating ownerslup or entithement to wse the land. On the other hand, a Land
Allottee 15 a0 person 1o whom land hias been allotted 'I_:-}' the Government or
relevant ﬂLIIlIﬂrin’.l olten under specilic conditions and  for designated
PUFPOSes.

41.There exist several key difTerences between a Land Patta Holder and a Land
Allotice. With respect to the nature ol rights, it can be seen thit a Land Patta
Holder possesses rights that are ollen permanent, heritable, and transferrable,
as estabhished under various land revenue regulations. For instance, the
Assam Lond and Revenue Regulation, TERG, states that o Patta Holder has o
permanent, hevitable and transferable right of use and oceupaney in their land.
However, a Lamd Allottee, may nol have the same level of nghts. Allotment
can be conditionul and muy not conler full ownership rights. fFor example, the
copditions ol allotment may restrict translerability or impose specilic usape

reguirement.

42.As Far oy their leeal standimg 15 concerned, the Patta Holder is recognized as
liaving o lepal claim 1o the land, which can be defended in court. The Patta
serves as evidence ol ownership or entitlement. A Land Allotee, on the other
hand, may have limited vights, especially il the allotment was made under
speeific government schemes or conditions that restrict ownership rights. For
instonce, the Andloa Pradesh Assigned Lands (Prohibition ol Lransfers) Act,
1977 (the “Act of 1977"), imposes restrictions on the transler of assigned

lands. Wiile Land Pattn Hoelders generally have the right to transfler their
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4.1,

k.

terests in the i, subject 1o any conditions specilicd m the pana, the
allottees may Tace restrichions on transterring ther rights, particularly within
a specilied penod or without government permission.

Al this juncture, we must also look ito a lew relevant legal provisions,
pariicularly the Act of 1971 and the Act of 1977 respectively, as they existed
darrag the ot on which, according to the respondents herein, the alleped

resumplion procecdings took place ie., on 03021989,

i The Andhra Pradesh (Recorvd of Riehis in Land and Pattadar Pass

Boolis) Aet, 1971

A bare perusal of the Act of 1971 indicates that the purpose of o Pattadar
I"asshook is 10 ensore that there remoins o record of nghts in respeel ol o
particular streteh of bind, Therelore, o person holding o Pattadar Passbook is
maiwhated under the said Act 1o have necessiry entries ol alicnation, bansler
ol land, ete. The Act ol 1971 s reproduced below:

“I. Nhort title, extent and connmenecmenis - (1) This Act mene by
celfed e Avellire Preciesfi (Roecordd of Nigins in Lened cannd
Potrereteer Poxy Bewrks) At 1971,

(24 It exiemds o the whele of e Stabe of Auelira Prodesh,

{20 1 sl comne fnfes foree e such oo or oeees avied o sueli dfare
o dlottes ox e Coovermmoent may, v nedification, from time fo e
spwecift g thiix bedaedf. ™ I

section 204) defines the weem “fened ™ as under:
Cf el s fead wiitelr iy psedd o fx capehie of heing axed
fot pbarpaises o aeeracid e, ancdidnee feacffciheee fnl doex ol

srefinete feond tiseel exedvsivelv for sosopricaftnred prposes ”

section 20d-a) delines who s “Aemded Revenne Officer ™ as under:
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“fd-a) "Mandal Reverme Officer” ineans the Officer-in charpge of
it Revenme Maneal and inclides any €fficer of the Revenoe
Oepartotent autlowised by the Comppissioner te perform the
Sunetions of the Mandal Revone Officer weder this Aet”

Scction 2(6) defines the teem “Oecnpent ' s under:

i) "Clecupgin™ means a persot i oehinl possession of land,
adlier Hian a tenant or o usyfeuctoary sorteapee,”

i + = | -4 (]
section 2{7) delines who is “Patrccler " as under:

“(7) “Pattadar” inclides every person who halds land direcily
nieler tre Crovernment wider a patio whose nenie (s recistered in
the- lanel revenne aeconants of the Goverment as patiodar or an
ecengrenl o Kheetelar e who fx Babde 1o pene fandd revenpe, =

Scction 2{9) delines " Records of Rights ™ as under:

“(%) “Recored of Righis™ means recovds prepared aied maimtaineed
rireler thie prewvisions, or for e pucposes of this Aer™

Sections 6, 6-A and 6-B read thus:

Y. Presumpiion of correctuess of eniries in record of righiy
- Every entey in the recard of vights shall be presamed to be
rewe il the comtrary is proved or owaanl e iy etherwise
amcineded in aocordonee with the provisions of this Aci.

fi-A, Passbook helder do lene catries of alfeantion vie. recorded
i Paxshooks- (1) Every Owner, Pattitdor, morfagee, ocenyam, o
Feneanit af g Fervned xlierll afapalie for e s of o Passhook te the
Memelind Ht'ft.'nuﬂ EMfieer o pentient ol sweh fee s may be
preeseribed: :

Proviced that whoere po application ix maele ander s sub-
section, e Mandal Revewwe (fficer may suo-imola issie o
puessbook affer following tie procedire prescribed nnder subh-
section (2) anel colfleet the fee presevibed therefor.

£ Chn micrkiinge sich applivation, te Maneed Revenne Ojficer shall
cettexe qand engpeiiey fo b resele i xueh maner ax miay be prescribeed
el shioll ixsie a passbook i eecordance with the Record of



Reichts weithe sl pectiondars. amd @ oswedl fore os ey I

prrvscribed

Provided it e sech passiesak shallt be issoed by the Mondeal
Revenwe Officer wnless the Recard ef Riglvs have been braweht v
for elate

(1) The entries in the passbook may be corrected cither sup-moto
e ot appdtcation made to e Mondal Bevene Efficer in the
pneivser prrescriived

41 The Clovernment ney presceibe by eeles the meemer 0 wiieli
the preivs Deak mene be isxwed o ofl evrners, poitadars, mortyapees
T .FE'H'H'HJ'.H' H'H:'.I'I fl'i .‘fﬂ‘l’f r'.in".lrl'i.'f' fJ‘l'J'.HJH 4’“’ l'fl;'l;'“'l"-l'.l'i’ﬂ'rf'ﬁ' 'II'.'I”If “f“l
Recerds of Rieliy.

fA) The poaxsshook ixsned nnder snb-seetion (1) and duly certified
v sl Meweliof Revenne Officer amd anv otfier antlorite as mane be
preseribed shall be the vecord of the title in respect of g ovwner
itned thhe rigsdis aned fifereses i faned i respect of offiers. fvery
CEHEY I e ;nl.n'.'u'.':.lrh:k.r.ﬁ sherdl b I|I'.I."q','-\.|'i.li'r|,'f.|" for B corroel aikd e
sifess the covtrary is proved. '

f-i2. Passbook fofder to have enieies of alicaation vic. recorded
i passhook:=  Notwithstanding  amvthive  comained  in the
Registrarion Act, 1908, every passbook  Tedelor I,lu'-.*.w':r.l'.fr.lg i
et of Hle-deed before o resixterine officer appointed
terteder the said Act, on or after coming o force r#.f.lru' Aiicllirg
Praciesh Necord of Rights i Land (Awmcendmens) Aet, 1980,
releting o effenation or iransjer recorvded i the passhoonk by sich
registering officer or by the recordime anthority in respect of all
ether casex of transfers of land cffecrcd otherwise than mnder o
redintered aocumien

45, Thus, mere n_'g:nn_ﬁnE‘ ol |"H_;||I, pipcler the Act of 1971, |'t:.-' =]l iy nol b 1
conclusive prool ol title and ownership, but it detinitely records rights ol the
person. Onee the reeording is done, [ollowed by the issuanee of a pattadar
pass book, the presumption in lavour of the holder of the pass book is that he
15 having right in the land in guestion. In the case on hand, the appellams have
w sale deed in their favour which never come to be questioned by the Stue al

any point of lime.
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i The Andhrea Pradesh Assigned Lands (Prohibition of Transfers)
Act, 1977

The Act of 1977 restricts the tansfer ol assigned lands, indicating that an
allotment does not equate to full ownership rights. The Act of 1977 is another
piece ol legislation, which s protective in ils nature, with o view to prevent
trnslers and alienations of assigned lands. The said Act further provides lor
restoration of such lands to the assignees. Section 3 ol the Act of 1977 declares
that notwithstanding anything 1o the conteary in any other law lor the time
being in lorce, no land assigned 1o a landless poor person (o the purpose of
cultivation or as a house site shall be transferred and shall be deemed never 1o
have been transferred; and accordingly no right or title in such assigned land
shall vest in any ;1-:1‘.!'5m1 acquiring the land by such transter. However, such
transfer of assigned land, if any, in favour of another landless poor person in
vood faith, for a valuable consideration, 15 saved. The Competent Authority is
assigned with the duty 1o take possession of the assigned land afler evicting
the purchaser in possession and restore the assigned land to the original
assignee or laus legal heir, or where it is not reasonably practicable 1o do so, 10
resume the same 1o government for assignment to landless poor persons in
secordance with the Rules,
scction 20 1) delines the expression *assigned lands™, The same reads thus:

“Sectron 2, Definitions -- Jiv itz Aek, wless W eentfexd eiffiemixe

PeIires,

(1) “assigned lands” meany lands assioned by the Gaovermnenl

to the lemdllens poor persons wider the vales for the e Deiige in

Sorce, suwhpect lo thre coniclition af na cildeiacntferei eonved inecdivedos feonels

allotted or transfered o fmidless poor persons andes the relevant

fenwe fowre the time being in force reloring 1o lamd ceilives; and the
wenrd "assignted” shall be constrned accordingly. ”

Section 2(3) delines who is o “landless poor person™ and the sume reads thus:

. i L ]



vl ladfexs groar preesed " ieans o prieson Wit anens an exiens
el deened nest openre e JOF IR hectores fhver aned J'.l!r.[',." ereres) of
wil Janil or 2023430 hectares (five aeres) of dey faned ar el
artlier evdenid of Jaed as ey hoevie e ery e .\'Jm'i.'.r'll":'rr.lr .lrrJ‘ Hie
{soveroecnd fn s beledf frons time 1o time, cored wilrs B o otlies
arvivvnns exf Tiveldiliewnd 7"

A9 Section 2(0) delines the term *ransfier™ as under:

i Ctranster oy ey sedle, oift, exclenrre, mortgaee with or

witllnd pessession, lease or any other ransaetion with assigied

Yooy, meat bedng o lestameriary disiosition aned fncldes a clurge

el Sicll puaperty o g contract relaling too assigned laneds i

rnpiect I'_Jllr. sriedr ,'.'uj'.:', I1_{.i_|lr.l', .:J,r{'.lrumgq-.', BT, Jevece "o atlier

feciniseictinn, ™

SILA plan reading ol the above provisions would show that three types ol Laind
are treated as assigned lands for the purpose of the Act o 1977 : (i) the lamd
assigned by the Government 1o @ landless poor person under the rules for the
time beimge m torees (i) the land allotted/transicrred 1o the landless poor person
vider relevant law relating to lind ceilings; (o) the fand which is allotted or
trnsierred subject to the condition of non-alicnation, Any persen who owns
an extent of less than 1L.O11715 heciares (250 acres) of wet land or 2023430
hectares (5.00 acres) of dry land is a landless poor person. Assigned land ix
Bertable o 1t can be translerred by testomentary disposition, However, any
sahe, will, exchange, lease, or any other transaction in relition to assigned Lol
1= treated s transier and Section 3( 1) declares that such land shall not be
romslerred amed shall be deemed never o have been trinsterred. Any such
transter ol assigned lnd shall pot conler any night on the purchaser of such
assigned Lind e the Bnd shall not vest m any person acguirmye the Euad by
any such imsaction,
S1.5cction 3 ol the Act ol 1977 reads thus;

“Neclronr 3. Produbition of transfer of assigaed Limids - (]
Wiere, hefore o after the conpmencement of tis Act, cny oo Das
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heen assigned by the Government fo o landiess poor person for
JHnses r:_r.r"a'H."riwm'mr or iy o eeve xite, then, .IT.[’}I'“H-IJILI,',I'“;”ﬁrjfj:
cviling to the contrary in any other laow for the time beine in
fraree or in the'decd of ransfer or ather document relating o such
bewndd, if shedl et be teamsferred and shall be decmed never o hinve
been transferved; and aecordingly no right or fitle in such
crsxigiedd fevned shall vest in any person aeagutving the Tand by sich
Irchifir.

(2} Nex landless poor person shall transfer anmy assisned land, and
ne pevsent shall acgeire any assigned laned, either by porcliose,
wift, Tease, moripage, exchange or othervise.

(i) Ay transfer or acguisition made In eoniravention of the
pravisions of subseetion (1) or sub-section (2) shall be deemed 1o
I sieeld erieed veliel

(41 Tl prrovisions of this section shall appdy to any transacition of
e nestoree referred ta in sub-section (2} in execution of a decree
or areder of a civil covrt ar of any award ar order of anv otler
antlority,

{3) Nerlthirine f!! thix section shall apply to an assigned fand wlich
wers puirchexet! by a fandless poor person in good faith ad for
valuable  consideration from the  orviginal  assivinee oo s
repsferee prior te e commenceent of this Aet and whici is in
e possession of sach person for purposes of cultivation or as o
T site on (e dote of suel conmencement. ™

Sd.section 3i2) of the Act ol 1977 declares that no landless poor person shall
transler any assipgned land and no person shall acquire any nssipned land. Sub-
section (3) of Section 3 declares that any wansler or acquisition made in
contravention of the provisions ol sub-section (1) or sub-section (2) shall be
deened 1o be null and voul. Sub-section (5) carves oul an exception and a
plain reading of sub-section (5) would show that nothing in sub-sections (1)
o () of Section 3 shall apply to the assigned land which was purchased by a
landless poor person in good faith and Tor valuable consideration from the

origingl assignee or lus transferee, prior to the commencement ol the Act
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proy pdead that such person 15 i pessession ol the kind “us a person cultivating
the land or vaes it as o house-site™ on the dote of such commoncement.

Sh.Section 4 ol the Act ol 1977 reads thus:

“Soeorion 4. Consegnence af breach of provisions of Sectian 3;

f81 I i ey case, the Disivict Colfecior ar any ather afficer nat
hidonw the vk of a Tahsilder, authorized v im in this bebalf, is
seelinficd that the provisions of suh-section (1) of Section 3, hove
I'IJ-I.'I.'” I'-I'l.l'n'lln"!'r'l't'l']'ll'lli I:H F"I!'_'-'_fll"t'f UJ" Iy l'i'.‘.'.\'n':IF:HI!‘H' .I'I'J'H'ﬂr. .Irﬂ.‘ J'.I'FHI'I.'. il.!'l'

LT =

feed ferke prossession of the axsipned lead, after evicting e poersoen
it presxession o suelt menrer ox s be prescribed; omd

ih) restore Hw assigneed Taind 1o the orieingl assiviee o liis legal
feie, v where i is nol reasoially peacticable to restove the
biwswed 1er sreclt esxipnee or lepal lweiv, reswme e assioned loned
for Coverapnient for assigmment to lovdless poor persons in
pecarcionee willy the rides for the time bheing in foree:

Provicled that the axsivied e shall not be so restored 1o the
arieingd assioaec or Biix feeal hefie more than ance, ane in tase the
ccigrireerl cxienee o s legal heiv transfers the assigned land
cizetiel afrer ool restoration,  § shall be reswned 1o e
Croverinin Jar I'T."I'-"'-li,l:'.'i'-r”I’”.f fed aary! intfier Irlh'l'-l'ﬂr.lri."ﬂ.'; JRMNT ENENERL

2 .-Jnjrurr:r-.'rl,urr.t.'rc'ﬁf snreler sech-soetions (1) shall be fisead cooved shall
need e gpnestioneel fooenne eoret af love aned o iijanction shedl be
preeed I e eonrt b respect of iy peoceeding taken or alean
te e taken by oo officer or andhority er Governmen! in
prerestinice of aapv penver contferred by or aneder this Act,

f3hFoe thie praepeses of iz seetion, wiere any assignvd e 1 in
prsscasionr of o persen, other tan the origingl ossigaee o his
fewerd hear, 10 shall e preexomscd. il the corrary is proved. thear
there v o contravention of the provisions of seb-seetion (1) of

svcffeme 3.7

-

b v = deals wikn condcguences of brcach of provisions ol Scetion 2 and
mndaies that the District Collector or any other oflicer not below the rank ol

o Tuhsildar can take possession ol the assigned lund aller evicting the person
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in possession when provigions ol sub-tection (1) of Section 3 are contravened,
Clause (b) of sub-scction (1) of Scction 4 requires the land 1o be restored (o
the original assignee or his legal heirs, or where it 15 not reasonably
practicable, the sume cin be resumed for assignment to landless poor persons
m accordance with the rules which are in foree. Such restoration of land o the
original assignee alier resumpbiion from the purchaser shall not be more than
onee. Even after restoration, il the land is tansferred again, it shall be resumed
o the Government lor assignment o any other landless poor person. Sub-
section () of Section 4 throws the burden on the person who i in possession
ol the assigned lohd 1o show that he has not contravened the provisions

ol Section 301) ol the Act ol 1977,

Jew other provisions ol the Act ol 1977 namely, Sections 5,6 and

7 respectively are also relevant Tor appreciating the question raised in this
appeal and read os under:

“Section 5. Prohibition  of registration  of assigned  lands:--
Notwithstonding ametling in the Registiration Act, 1908 on or after
the commencement of this Act, no registering officer shall accept for
regisiration any docuntent relating lo the transfer of, or the erecation
af ey imterest in, any assigned land ineladed in oo list of axsigoed
ey in the efisteict which shall be prepared by the Districi Colleetor
coned frivniishedd o the vegisicring officer excepr after, obiaining prior
prermission of the Disirict Callector concerned for suelr regsistration,

Nection O, Exemption: -—-Neothiee i s Adet shedl apply e G
exsipned  fands Deld on o wmorigage by the Swate or Central
Ceovernnment, amr focad  authorine, o Co-operative Socielv, o
sedredlonded bank or such other fincane el istitedions ovwned, cormtrolled
o manaeed oo Siate Govermment or the Central Government, s
nit) be mrotitied by the Government in this befalf

Sectior 72 Pewedive = (1) Wheever acguwires any assigned laned in
candravention of e provisions of seb-section (2) of section 3 sled!
B s with dnypeisoment which may extend fo six amonths or
with fie witcl miay extemd fo fw'e Hiotsoend rupees ar both,
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1 20 IR ver apygseces ot fnagsedles N Districs Calfector or qety (aersin
creetlearized, oy taknng possessron of aen axsigied land noder His oot
shreell he proprasloedd weitdy enparisomment whiieh meny extend to sic montliy
c il fine vifidels wiey exiead ro five thevsand ripees or with batl

:
130 Nooeoprt el foke covnizance of an offence panishable wnder
s sectionr. cxcegd with e previcis sanction of e Ddisiric!
Collecior, ™

Sh.Section 5 contams o non-obstante clawse, 1 lays down that pnotwitlstzoding
anything in the Registration Act, 1908, alter coming into force of the Act of
P77, no registering olhieer shall accept registration ol any document relating
to transtior of any nssioned land. Nonetheless, as per the secoid part of Scction
5, 1 the vansfer ol assiened land 15 ellected alier obtaining prior permission
of the District Collector concerned  [or registration, it is open Tor any
registering oflicer to accepl any document for registration relating to transler
ul an assigned Tand. Section 6 enables the assignee o mortgage the assigned
land 1o 0 Co-operative Socicty, scheduled bank and any linancial institution
owned, controlled or manaped by the Stte Government or the Central
Giovernment as may be notilied by the State Government. It is also necessary
w notice that Scetion 7 preseribes imprisonment upto §ix months and line L
o Rs. 2,000/~ in case when there is contravention ol the provisions ol Section
H2Y ol the Acl ol 1977,

ST may be poted that the word “Tahsildar™ oceurring in sub-section (1) ol
Section 4 was later substituted with the words *Mandal Revenue Ollicer™ vidle
Act No, 32 of 1989 which amended the Act of 1977, The amendment was
published 1o the ETer] Caeette on 05,17, 1989, However, 1t has been brooge b
Lo o aittcition that there neither exisis any difference in rank nor in functions

between these two ollicers and that the terms “Uehsildar”™ and “*Mandal

Revenue Officer™ wre used interchangeably. Therefore, the existence of the

expression * Pahsildar™ during: the time ol the alleped resumption proceedings
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Mo, R.C.C. 184/89 doted 03.02. 1989 and its subsequient substitution with the
words “Mandal Revenue Olficer™ at a later point in time, does not bear any

significant importance as far as the issue at hand is concerned,

. Oreal Evidence on record

S58.We must now look into the oral evidence on record. A perusal of the
transcripts thereof, shows that the entire approach of the courts below in the
present lingation was wrong. The Tral Couwrt all throughout proceeded to
consider whether the resumption of the subject land was in accordance with
law, whercas, the High Court all throughout proceeded on the footing that
since the subject land was an assigned land and there was a breach of
conditions on which the land was assigned, the government was well within
ils power lo rosuri the larid for the purpose ol construction of building for the
liducation Department, The High Court seems o have totally ignored or rather
overlooked the [act that the appellants herein were indisputably in possession
of the land lfrom the year 1970 6l the subject land was resumed and the
appellants came Lo be dispossessed, The High Court failed to consider the legal
¢lTect of this period of twenty years,

S0t s i the aloresand context thot we must lirst look inta the oral evidence ol
LW - Y Sunkalomma, the appellant no.l (sccond plamtll) and therealier,
we shall look into the oral evidence ol D.W. 1 — 1L, Chinnakesava Rao,
Mundal Revenue Officer, who led evidence on behall of the State.

6. The oral evidence of PW I reads thus:

"CIHER — EXAMINATION: First plainiiff is my husbuied, 3%
pleinntiflix vy sone. T e 2 pleiinadffine this suie. Fivse ploineif] died
affer filing of the swit. Henee, snvself and 3 plaimtifl are broweht
ot rocard as LRy of deceased ficst plaintdlf. The suit fand called

'T.l'rify:rr.l';.l.l.lmu"mu-.l Chenn™ (8 i anr paassesyion evies e e By
meerrriergre ot PO o B vears prioe fo sy aperriege. MY mervioge
tewsk (et mrere e twenly years boek. The plaing sehedule Tand
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astrr el Scfoneed toronee Aliadiva Caviondin v e is restlemn of
Pinsedeveewpaedne. Pl said Govind sileegoentle edivneded e
suft sehwednde pregaeriy de e Peraga Seamy Reeledve dgraimwitiness
savs Wi sand Coviide miorteosed the soid seledule progperty 1o
Suieany Redkle evenr tent yYears prior to wiy weriage. The salld
Cienvirelee efied vent perv Hhte eomporint anencdor morteeee fo Swomy Reddy
atired Bewrce e filedd e sudl against safd Covandn, Hewee, the suiif ix

i'l'lt"-!'i'i"i".

At reipricst fow contitniaiion of Clie-exaanincdion posied fo
21 Teeg,

f.0g e POV, recalled cond sweeene i foe conttinnestiont of ofifer
crasintion:  Adocordinght Im';'.l'.".lm'.im.l'_l.' effiey neex ;Hr.'.'.n'nl' Hre
pregweriies woere bronehi to sole. Dt sodd sede one K Ramaimia
pm'.:'!'.lu.w'ﬂ" e .'..'n.‘r.l';.l'.l't.l;.lw':_l.' drp g eaperd cezvedenn geeaed Pevak: .rJ"r'.‘.l'l.'{fr_q'
af the seme thronelh cowrt, BEX A registration exiract of sale
certificate in 2.9 5169 in Q.8 17867 Iy tueis Kneve Ramaini
soled the xelwvdnle property to Yersboli Rosina iy fother i T,
Foc A2 dx e cesisbretion exivoet o sole oleed oft, T0 12070 for
iy conrvevesd sedle by K Nemaneno a0 fevone of Y Revanner e
father in fenw, Yerikafo  Roseanne oy fother_in o was o
EJr#.T.H‘I'.T.kEiLIL{:'_:I_ﬂ_E“{jI-ﬂ wigerd o sepred g cfwrine fiv Jife Bane,
Cinivicderiige the pogsession od erjovmes the CGoversmest o
pavpteed ponttin prass book in favone of oo fethior m fanv i respeeet of
seit sedeechiile propecty aod otlrer prropwertios, B A3 is the sl peess
hoad fecwedd by revennre othoritios. M fotliee dn o Teas penied
rovenne dueine s fife e fvadd o A6 gre siech Tad ceveine
receipty,  Roseima i fethor in S efiod abeat 13 yoars baek aned
after hix death my fxbamed s swecceded the suit seledile
property bedng the legad represeitetive_of iy fother in fgw My
fasbinnd avox i pexsesyion e crovenent of snil sefedide
preagsirety elerivae his 1ife tise. My biishonsd dicd abond hwir yeers
Beek, Ay fedfoer i fene eiired aifter S fshennd were i evelisive
presxvasten of the snit sehedule property e foave eodsed ony
elfecifont S one pviceful possession inclialing dee dlefoadiins jow
sitdt xehwefife properne. The  soir sofrsdile pwegnerny ix o o
coprrereaeitareed Ferered eongd we e vedxinny croges it sadt scicdide
premrerty. Pl oot dood dhe possesvionr of the sod sefrediele foend
feer Hie parprense oof copstraeting o seleed switlions onre consent, The
o, drve e gl wial so cver do tabe possession of one Tanid
warfengst  ope consent,  Tsf pddadat! oy hasheaned oz oo
ppipticetiony  fo the  Disteicd Colfvetor,  Kwvoood  fide ok
grervsexvions of st feeed withendt o conseis by ol dlegcadann s,
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Fx A7, ix copy of guch petithor sent oy shand o the Dist.
Coallectar, Kurnool, The Dixt. Collector ifidd ned act on Ex A 7 f
icvmed See. 80 CPC potice prioe to filine of the suit. Ex. A8 is socls
patice i, 4186 FEx.AY ix served acknowledemend relating o
L AN potice, The Dist, Collector Kurnool also issued replicd 1o
e pecitioe o, 284960, 31596 qel 6.53.96 Fxs A0 1o A2 are
eopies of notices

We helang to Yerikala Comunniiy wiich is a Schednle Tribes
Coaste. The MRO., Kurnool has ixsveed cexte certificate to s,
17x. A 13 is the caste certificate issied v MR.O., Kurnool, Ex. A4
ix the nativity certificate fssued by MLR.O., Kurnool. The
alfegation thet we never in possession and enjoyment of suit
sclwedule property s folse, The swit dand s not o assivned laned.
The defendlmts have no right wiat so ever o firterfere o
peacefil possession and enfovment of oue properte. We prene the
court declare onr fitle and alse deliver possexsion of the swit
schedule property. Hence T pvay the court te poss decree os
prived for.

Cross-excmingtion. Deferred.

NT9u: PV | recafled arnd sworn in for cross-exdamination by
AGH:-

{ ol e Emeny Dowe Croviindi the ovieimad ownier_acigiivest the il
sehedule property, L do not kuow wlicther the Cove, o ossfoned
the sait preopserty fo e seicd Cronvinelie, dale e kreoe tlie eonselitios
rpeartienirered Ty Hlie B2 FForny pertta aoxboiiod e Creondlizeln in respect aof
st sechedule preperty, L de not oo whoetler the Govt, Propertios

3 ; . ; ; L
schedule _property and_other_properiies situted nvar the sl
preciprerly ke ol seope fevel I s med trve b say thal the sudl Lol
ix rent (i1 for codtivation, The Gt ey fakes over Hie auil progeriy
fro compstenet selool buildine. It i nof frie fo sav thed He
concerngd MEO and revenne insprector enguired prior fo ok
et e suit property and they thoselt that the seit propecty is
suliahle to_cousiract_Dixtrict Instivation of Eduvection: Teadning
Centre. 1 do not Enow whether the sail properfy ix ol fiE for
cultivation even ax per villaee acecowits, It is not treae 1o soy theat
e Ciove erfso mende procliamations in the villaee prior to taken
erver of tle st bared, Bt i ol frie fo syt thial nobady ey raised
any offections dneliding we the plaintiifs of o point of time for
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feekdraee oo e spt peoperty e Gonerumient for the afwve saivf

LT LA

Flrer swif prropserty is sitweetes weitln the fimits of Dinvedeverapoda
villeiee, It ix medt treie to so thet since Hie sait laved s a Clavt. land
i ix free fromn enctmbrences and the Govt, haef every sl fo foke
Misck Hee sued feawd fow the palilic puarpose, IF i ot e G say Yl
wee the plaingiifs have no right i Hie soit soledale properie
winatseever. L ele not kivow whetler the canceried MRO), handed
arver e st property o dsivict Edweational Cfficer, Koo oo
P53 PSS ader it Sovonve velvetiver the MR has eransierved the surr
prenperny do A s Bdveationed! Cfficer, Kornood o the vear 1989
£t ix trne tha, te Deildings were conviructed in Hie year 1905
e ot pregyerdy. £ s ol feae o say el e Gove, e consteieetiod
i |rl|'H'||'||r.|'rJi_-_','|' i H,lg' Al f-”'ﬂ.l'-"l‘f;ft'_ﬁ,"-_":_ﬂl'.l' L L AT I",!I.!-.'l'.rl:'l"l;"n'f erf
eenerod pufilic, It ix nor e 1o say dat e Gove eonsiricted the
faeilolfines i Hie st properie ax por bocrd staesddive oedees witliin
their fipnire, [ ix ped froe to sav that we the plainditls aeither
awdrcrs e posseseors of it propeein. B ix ol fene toosen thet
wi filed the preseat sudt only fo harass the Govi, with o view fo
cufrerct oy N nol frie to sov thew onre cleim s boreed by
Haitetions, 0 & ned drwe ta say tue the swit s ofso oreed by

(Emphasis supplied)

ok, Thus, POWCT in her exanmination-in-chiel gave more thaon a Jair idea as 1o how
her Father-in=law, Y. Rosanna acquired the subjeet land by way of a registered
sile deed, She haos deposed that the Government had issucd Pattador Passbook
e Favonr ol her ather-in-law. Ex. A3 is the passbook thot she produced belore
the Trial Coort. lix. Ad 1o Bx. A6 are the lamd revenue recapis produced in
evidence, She has deposed that abow liltcen years back her Tather-in-law
prassed vy and her husband suceceded the subject land. Twiy years belore
the date of deposition, ber husband also passcd away. However, she along svith
her children remained in peacelul possession ol the subpect Bnd, She has
deposed about the issue of statimory notice 1o the State under Section 80 ol the

L1, She has cmeporieally deposed that the Subject Land i5 not an assigned
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land. In her cross, examination, she deposed that she had no idea if the
covernment had assigned the Subject Land to Harijana Govindu and that she
was also unaware of the conditions mentioned i the alleged *D7 Form Patta
assiened 1o Harjana Govindu.

62.We shall now look into the evidence of DJW.1 B.L. Chinnakesava Rao, the

Mandal Revenue OfTicer. In his examination in chiel, he has deposed as under:

"CHIEF - EXAMINATION: ! have i werking asx M.R.L
Kirneod fromm 233 1QUS, T ann oeguainied with the focts of the
cerve, We were not aweare thal pie Govisdanna mortgared the it
veliealide  property .t ane Perin Swamyy Reefefye of
Dinmedevarapaddi village, We were pot awars the siif in .85 1785/
fea7 which was filed by L. Rs of Sweawny Redddy against L Rs of
Ceervinielariera The  platntiffs were  never dn possession  cied
cijovment of swit schedule propecties. The Government asxivned
the st _schedule swevey  aumber to Harvijane  Goviidaiin,

Nitniderly e Clovt, e assiened lonels toooflwrs in 5. N, S35 1523

S35 and 45173, 34U 492 4493 el 44904 The prosrertivs
covered in the above said strvey minhers are Govermnent fands,
The Lol weay assioned to Harijana Govindu swbiect to corloin
conneditions o cunonte Hien He Government oy resume oo for
eory grchlic purpoge. The assiomees hoave mo riglit whatsoever To
etlienate 1) Form patta foods. The swit feond i o wosie Tl

coniprising rocky and pits. Tie suie laned s stoppy vl The suit
fevnaed i not fit for cnltivation Govindu hed vo rieht whedsoever fo
miortgeage assigned land o P Swanne Reddyv, The Goverimoenid il
rextmed Ae. 3L centy from axsignees for the pocpose of
constrnction of Dist. Institntion of Eduweation Training Centre
the vear 1989 the Gove. resumed the faneds ander BB TSE8Y, ot

21080 The MR.C. ad Mandal Servever fnspected the st
faraed prrtewr b reswre af the suit fand, e MR anied stirveyver
forve also preparedd a report for resinning lamd jor pobiic peapose

Nih-Division vecards were edso prepared and servtivized by Dy

Inspector of survey for reswing of the fand. There was o peneial
steriice anied peoclamation in the village inviting anyv ebjections for
tremsfer of foneds in fovour of Educational Departimeni. Nooe Lo
wiven any objections mor subovitted arvtling (0 writing olyeciing
Jow vesgming the fanels. The Groampenclayvar, Diviedleverapodi
vt wenve consend for teensier of aleve dand in fovonr of
Fducetion  Departmeni. The Fducation Deparimeny teol
possexsion  of the suit land o 151980 The  Edweatton
Depariment starfed construciion in. e year 1995 and cotire




Svallivns were construetedd aaid the bailelivgs aee i ogpweration

Crenvinichonnicr Hie assivaee e e riefd winitsocver over the st
volcefinde pworacrtie ar for alivoate o oavbodty, e followed bogrd
stertidivy orelery aod eadive proceys was efone i accorelanee witl
rides, The suft_is bareed By limidtation_ Sinee_the Edweation
Dheprartinent conniave huifelivnes in fhe swit progseciv B quesiion of
clectaringe the platnrifi's titfe in respect of swit property does mog
b The gt s are o wany connected o redated o ovisinagl
g sy Coenvingedne, The plaintiffs are steaneees ool By ove no
wen ceiiccfeed e eefeded fo soil progsecty, Hlenee T pray e ooy
Fen adixmnisy M soet.

(Emphasis supplicd)

0500 s cross examination, he deposed as under:

U e -vvimrninieiiien: e ey pecord toosfe that i wlvied vear tlie
Cranvernaent oassigned the snit fond 1o Govindanna,_ 1 do pot Tevee
prtter regedify oy awdvicl the ol vweex exsfoned to Genvdieinmie, s
per Beveered srearelinge ovders 13 we issne pattas o some coudilfons
P coiwsdpaneca. Tl eoeditiony oaibeefied . e B8 05 anly
ciefninisteative conditions, Iy, A3 patta paxs Deok wens ixsiedd by o
fipretetmcisd i foovonner of fiesr ploiatifls foifer. e A4 to By A6 bid
Fevenne cece it were issed by o depariaient, The st o is o
Cremvernamiesed el After assienine the Governsent fovid o ey Doy

pedices woere viven fo occnpices of sl faeeed poeior fo resompeione 1y
il veent concdnet ey evepriiry ' 3 of AP asxciened faved pooliihition

it trie tor seny thest thie sadd fand asxivned fo Govindone on
sitirket verlie eonned Hlent te ginid feoned ds paatiet denid of Ciovinlorn, {
eler raeed Eazene wliethier the sald Govindoama_setiayved Hie sl
preaygrerny gen e P Swenmne Reddhe ot vear 1934 ddo ot knone
vwdietlier e tee Cionvindaniiter diod sl redeenr Hie mortgerge, o st wos
Ffeed B 8 Nwegerne Roeladyt el heevieeedit e sniit preopertye fore setle o
VEEEE PRI W e frader eogiet genetions i the yeoe D70 ey o
avvarry wirethuy e K Koo perchiensed tie it propeepy i e
ol geecdiont, I way el anvare whether tie fothier of fiest plaintiff
nurciiecd the suft property from K Romarosa i the yveae TO70 B
Fvowaeer gpper gen eyt Har tlae odpipgity grpniiv ey Gy poxxession gt
carjorymenid of siil sedwdde propecte from P97 oenveards. oo ol

SO Seinned Bt fieas pdlerinnif] wilriey e o A8 §F (ol fegee
toseve e we fenve et fodlenved _correct procedure aond
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mrepripideried records and ocoupied e fondy foreibly from e
pogvessiait of the plaintifl I ix not frae 1o xon that the plaintifls are
ewengers eaf the snit sehednle faud I s ned trne ta say that Hie
Cienverimeit fiod Bighlendedly occupivd the suwit land from tie
pergresxiory of W paleidngdfte, T Is o teve teeseny B thie st Feared ix
ot culiivehle land aned the plaintiff were raising crops_in the suil
forrnd, Thae sonit fored v siteeates! peor to €0 Pulla Reddly Envinecringe
Collope, Kornool. Receinly hanse plors radsed arosed the sait ford
[t s ient driee po say that the e e Government higlifndled]y
necrged the soit properiv which belowes to plainfiffs.

Ke-exomrinadfon with permission: The other assfonees never rodsend
iy olyections for reswaring their Tands o consirnet_buildinges by
FEelvcation Department. Furtiver eross-exaniination: I do not Riow
the mamesy o other esxivnees, ™

( Emphasis supplied)

61 Thus, the fivst admission on the part of the Mandal Revenue OlTicer in s
examination=in=chiel is that the State had no idea or knowledge that Harpana
Govindu had mortgaged the subject land in favour ol one Perugu Swami
Redidy of Village Dinnedevarapadu, Fle pleaded absolute ignorance of the
Original Suit Na. 178 of 1967 instituted by the legal heirs of Swamy Reddy
against the legal heirs of Govindanna lTor enloreement of mortgage. He has
thereafter said that the appellonts herein (plaintills) were never in possession
of the Subject Land, He has deposed thot the Government had assigned the
st L i Gvour of Hardjana Govinduo, [owever, his cross examination is
iportant. In his cross examination, he has stated that the State has the record

o show the year in which the Government assigned the land 1o Harijoana

Ciovindu, However, the Tuet remains that no such record was produced. e
has admited that he does not have the *D™ Form Patla sid 10 have been
saued in lavour of Harijana Govindu and had no wdea of the terms and
conditions on which the land was assigned to Harijana Govindu, He sdimitied

that Lix. A3 Patta Passbook was issued by the revenue department in Favour

of the first plaintiffs’ father, i.e., the father-in-law of PW1 - Y, Sunkulamma,



Lle adiwits that B Ad to Bx. Ab are the land revenue receipls issucd by the
revenue department iy favour ol the appellonts. e admatted that il &
covernment kand s assigned o any person, the same assumes the charcier

ol being o Patta Land. e has saod that he had no dea whether any notice was

pssucd ta the occupiors of the suit fand prior o its resumption. He has admittee
that no inguiry under Section 3 of the Ael ol 1977 was undertaken lor the
mrpose ol ascertaiming whether the assivnee had violated the conditions loid
i the =D Form Patt, He deposed that he had no knowledge whether any
reply was given by the department 1o the Section 80 CPPC potice or not. He
clenied that the Terily of the plaintilTs were in possession and enjoyment ol
the sawd schedule property rom 1970 onwards.,

G50 laving repard 10 the oral as well as documentary evidence on record, the
picture that emerges is as under:

i. The Subject Land belonged to |Harijana Govindu. Whether it was
an assigned land or was of his ownership, is not clear. IF it s the
cinse ::I'llnu1Hl;\1¢ that the same was an assigned land, the State has
miserably failed 1o establish the some. They could have produced
the record while asserting that in fact it was an assigned land and
there was o D7 Form Patta issued n avour ol Hargana Govingu,

b Harjang Govindo had borrowed money from one Perugon Swamy
Reddy. Plarpana was not i o position 1o repay the money he lad
Powvemved s e such corcamstances, Perugu Swamy  Reddy
enloreed the morisee by Aling civil Original Suit no. [ 7R ol 1967,

D e s came to be deereed, The Subjeet Land was ultimately put
to auction by the court, In the court avction, one Kuruva Ramanna
purchased the same and Kurmva Ramanna in o sold the subject

Ll i favonr ol PW s (athes-in=law by way of a registered sole
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.

deed dated HL12.1970. “To this extent, the State has no say in the
matier.

Indisputably, since the date ol the registration ol sale deed by
Kouruva Ramanna in fvour of Y. Rosanna i.e., the ther-in-low of
PW 1, the plamitdTs remamed i possession of the Subject Land nll
the time they were dispossessed by the State Authorities, Even this
cannot be disputed in any manner by the State.

It appears that the Stale conceived the idea of putting up
construction on few parcels of kid owned by it other than the
Subject Lwnd, However, as the Subject Land 15 in between the
parcels ol land owned by the Government, they exerted pressure
on the appellants herein ta give up their land saying that the Subject
Land was assigned to Harpana Govindu and he coumd not have
morigaged the land, Harjana Govindu, according to the State,
could be said 1o have violated the terms and conditions ol
assienment.

Why didl the State maintain silence all throughout or why the State

has no answer 1o the 1ssue of D™ Form Patta Passbook in lavour

ol the appelants?
What i5 the explanmtion ol the State in so [ar as the Ex. Ad 10 Ex.

Ab, e, the bl revenue receipts are concerned? Why i the Stawe

silent on all thas?

What is the basis Tor the Stale to say that the appellants at no poinl
of time were in possession of the suit Tand?

The crux of the matter is that the State could not have taken over
the land in a highhanded and arbitrary manner?  In other words,

could the State have resumed the land saying that the appellants

were in illegal possession of the same without [ollowing due
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process ol Bk | opoes withood savaoe that be it an assigned Jand
or of individual ovwnership, i the State s i need ol the land Tor
any public purpose, it can always acquire the same in accordance
will law, more particularly in accordance with the provisions of
the Land Acquisition Act by paying appropriaie compensation in
lerms of money. However, what the State did in the present case
was nothing but an exhibit of raw power by akinge over the
possession lorcibly, The matter of concern is that the State knew
very well that the appellants were in lowlul possession ol the land
for more than 20 years, Wedl, 16 the Stale was in necd ol the lamd
occupied by the appellants, it could hove informed the appellants

that the land is required for public purpose and that the State

imtends 1o acquire the same and that they would be paid adeguate
compensatic n in erms ol money in accordance with law. However,
the intention of the State was 1o ke over the possession without
paying any compensation. In the process, what the State did was
that 1t conveniently shut its eves towards four things, viz. (i) the
civil sunt Iled by the original moreagee, (1) the decree passed by
the competent Civil Court, (iii) sule of the land by court auction
aned the sale certilicate ssued by the court, and (iv) the appellants
purchasing the land in question by a sale deed from the person who
Ll paarticipented i the comnt auction and purchased the land i
uestion.

[t appears that way back in 1995, the construction was completed,

andd, 1 soch cireomatances, the appellants were lell with no choice

but to imstitule the suit.
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. We have been able o lay our hands on a very lucid and erudite decision
rendered by the Bombay High Court more than a cenlury ago e, in 1912, 1n
Narayan Awandram Marwadi v, Gosehad, widow of Dhondila reponied in
ILIR 37 Bom. 415, We could not resist the tlemptation 1o reler to and rely upon
this decision ol the Bombay 1hgh Court. In the said case, the property ol an
apriculiurist mortgagor was sold i an exceution ol mency decree by the civil
court and the auction purchaser's rights subsequently came to be vested in the
movigapee. As Section 22 of the Dekkhan Agriculurists” Reliel” Act, 1879
prohibited execution of sale ol agriculturists’ properties, the mortgagor treated
the sale as void and sued to redecm the morgage. The mortgagee, in tum,
relied on the court-sale to comtend that the mortgagor had no right to redeem.
The Subordinate Judge, the District Judge on appeal and the High Court in
second appeal held that the court-sale was void — but on Letters Putent Appeal,
Scou, C.J., speaking for himsell and Chandavarkar, J., held:

“ M the proviziong aof section 22 of the Dekhan Aepicultirises”
Relie] Aot gore provisions coiferringe upoe_arembers of a cerfain
clasx vrear privifeees i itimadfos, e sectfon_comfers iy i
peerseny wher iy sleinr feo e oo semiber of the privileced class the
ripht to resist (e aftaclmment o safe of ey of s isanovedde
ey gned fo contfead ad i o attacfent oF sale fook place
i viadation of W provisions et sections spedr elffoclmnent or
serle sveafl e Teled 1o e varied

flow then s the Conrt to koowe wlien it ix aneiforzed (o
atteicly cond xell property aod when it ds aoi? The ordinery rnle i3
thet ser owt in the Civil Procedore. Code, section 01, which
repvochiery section 206 af e Code of TES2 §F provieles Bl
prroperiy fierhle te attachiment arel sole fir execdion of o deciee fx
fomady,  honsex, eie,  beloneine o the  fudentent-debior.  An
cprricieltnrind i order do resint e applicetion af thal general rnle
aniesd, weer flringk. sl tlict e Bpfepres fer Wl preivflesedd ofoxs sor o
ter wenieter section 32 of the Dekblniy Adoeicilhe isis' Reliof Aet
eppdicalle to hiis cose. Thert conclusion scems o follony from e
preereivirnpk of Seedions PO 02 sriged [0S af B Fvialeinee ded, I
tee albacuce of proofwe, theeefore, hold Sl there is no reason o
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frpat thee tnimrovertife prereryyt soldd b thie Vipchire Coppt ox the
peesprerey of i avvienliirist,

{ Emphasis supplicd)

O7.Consequently, the suit was dismissed adopting the following dictum ol Sir
Lawrence Jenkins i Pandurang Bolgi v Kesshagi Govind reported m

(103} 28 Bom. 125;

iy o eemerad rade that i Cowrts af e ondy thaose facts con be
deskrr e evied wlviely evee preovegds e el 8 is o manifesd el i e
erhsenee of proof the exenption frem Fability to attacliment or sale
il mel _exist for the prepese of Hie eveeation  peeeciline s,
Therelore the execmting Conurt hiond complete fuciseiction o nale
thie varelire it ifiel

i Emprhasis supplied)

O The dietum as laid down i the decision relermed 1o above ol the Bombay
FHigh Court accords svith our evwn view ol the matter,

6 Hiving repard Lo the aforesaid, is there anything to indicate that the Subject
Land 15 of the ownership of the Government? 1 there i1s a Pattadar Pass Book
sstted in Gvour of the appellants and il they have been able 1o establish that
Lol revenue was also being paid over o period ol years, then the appellants
could be sard o be owners of the suil Guwd as Pattickes, Unlortunately, even
the 1 FForm Patta admitted by the Siote to hove been issucd i Eivour of the
L irigana Govindu 15 not on record. T it been an record, we could have
looked o s terms and conditions. 1t appears from the evidence on record
thet the Pattadar Passbook was issued in Bvour of the appellants keeping in
el there long=standing possession and oceupancy on the Subject Land by
virtie ol the sale deed dated 10012, 19700 Why the State renned silent figlhi
troi the time Harjana Govindu mortgnged the land? Why no action was
tiken from 1243 onwards tll the Lme the State decrded to put up construction

al b building For the Education Department? It s ditheult to believe that the
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State Authorities had no idea of the developments that had taken place over
i period ol almost forty-five years.

T The ol and documentary evidence should now be tested on the anvil of
section |13 of the Bhortiya Sakshya Adhiniyam, 2023 (for short, the “BSA™)
which corresponds Lo Section 110 ol the repealed Indian Evidence Aet, 1872

[ lor short, the Evidence Act™) .

ive  Section 113 of the Bhartiva Salkishyva Adhinivam, 20023

7i.5ection 113 of the BSA reads as lollows:

“When e question is whether arv pevson is awner of ot of
wirtedt hie s shonwr o be By poxsession, the burden of provine et
fe (5 areal e enener is oot the persen wha affirms e e s oof Hie
e,

7. ‘The Section embodies the well-recognised principle that  posscssion
is prima focie prool” of ownership. A person in possession is entitled 1o
remain in possession until another person can disclose o bewer title under
Section 113 of the BSA. Therciore, once the plammtll proves that he has
been in posscssion of the smt property, the burden of proving that the
plamtidT is not the owner 15 on the defendant who altiems that the plainuff
i not the owner, The Section does not make o distinction between the
Government and o private citizen, Section 113 15, therelore, equally
applicable where o Government claims to be the owner or challenges the
ownership ol the plaintilT who is in possession ol the property. It is not
disputed that before the possession of the Subject Land was taken over, the
plaintifls were in possession ol the property lor more thrn twenly years,
The onus, therelore, under section | 13 of the BSA was on the State 1o prove

that the Government had a subsisting title to the Subject L wnd.
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7. o M Krishna Advar v The Secretary of State for Bndia veported i (F210)
LG 33 Mad., 173, 0 Bench of the Madvas Hhigh Court held that:

"I in e snif for deeloration of ke aeainst e Ciovermaent the
plerientili preove s possession for o period of more i 12 veorvs, ile

F_fr_-g_'i.lg:'_i_-.lr.!'_f-;_:{}:': fri garcivet gieecly fitle e preaenesmion witliin ivee veelis
the pedniill is entitled to o i'ji".a"irt'ﬂ'{ﬁflﬂi af title and ot merely to g
clecloratione that e s fawefidly i peesxexsion of snele lomd ™

( Emphasis supphed)

Th 1t must be remembered that what Section 113 of the BSA does is 1o mise o
sttutory presumption in Favour of o persen who is in possession that he is

the owner and places a burden upon the other persons who say that the

plainti T is not the owner.

|
g

Section 113 of the BSA provides that when the question is whether any
person is the owner of anything of which he is shown to be in possession,
the burden of proving that be 1s not the owner 15 on the person who aflirms
thitt bie 15 not the owner. The application of this Section to lands cloomed by
the Giovernment or the Municipality has been cansidered by the Madhya
Peidesh Theh Coort n .frl‘r:':.r.ﬂ'.ﬂ.ﬂ'.fff Shivearavan v, Municipal
Conunissioner, City Municipality, Indore reporied in ATR 1951 MB 80,
Fo.  Soneh, 1, discussed the cose Taw on the subject and held that toapply the
provisions al’ Section 110 of the Evidence Act (now section |13 of the
BSA), o plintil s possession, the possession must be founded on o
“peinte focie” right. According to the lewmed Judge, mere acts of the user
wortld non Tead o o preswmplion of title i case the possession was “prim
fowrie” not proved 1o be fawful.
77, The same view was taken by o Division Bench of the Bombay High Court
i Sueaji Falaji v, Secretary of State reported in ATR 1937 Bam 193, 10 was

dosunl agzninst the Government for declaration that the plaintil Pwas the owin
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™,

ol certain plots in o village. The plaintiiTadduced oral evidence 1o show that
he had been using o large area of land for the purposes ol ethering cattle and
storing grass and that he had been in possession thercon for o number of
yveurs. It was also proved by him that he bad erected badges to the west and
south of the plot.

It the aloresaid case, it was held that although the Government had not
suceceded m rebutting the plaintiff's evidence as to its act ol user, yet it could
not be said that the plaintit] had been able to prove such possession as would
rnise a presumption of title in his favour. Broomield, 1., approved the view
tuken by Ranade, ). in Hawmantraoe v. Secretary of State reported in (1901)
25 Bom 287 and held that to come within the scope ol Section 110 of the
Evidence Act, the possession ol the plaintilT must be based on a ‘prima
Joreie® right. This case was followed by another Division Bench of the same
Hhgh Court in The Secretary of Stace for India in Cosncil v, Chimanlal
Janeadays and ofhers reported in ATR 1942 Bom 161,

Cliiminfad Jarmnadas (supra) was also a swit agamst the Government Tor

declaration that certain properly consisting of land was ol the absolute
swnership of the plainilT, The plaintil® had proved some kin:l of possession,

andl the question arose whether it was sullicient Lo give nse o a presumplion

urvder Section 110 of the Evidence Act. Divatin, J., discussed the case lnw on
the subject and observed as follows:

S T neeessary, innny opinion, derefore for the pllediffs e
preeve Wit their possession was af sy a eharactor ax wenled fead
fer the preswipdion of fitfe, omd el siel o sort_of Jesye s a8
wenile! hir vegaveed ax wroneful fn ity orlein, In mv opinion i conlid
par be the lee thet a man imiefi wsorp somtebocly else's Loel el
withe! the plea of adverse possexsion seay ot 1 e in lone

pogyesxion of thix laned, Thave evected brdfdines oo it and althousd,

{ lreive nes tidfe iv ey fovernir ol even tiangh T have o0 possession
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PRK AR BT SecETedi LR TN LT E:{Jﬂ.l_’y_l.g-:_ﬂ.li_t it crnielitinns
et satiafiod, vis, thent e possession of the ploiadifl is nor preiina
focie  wrongfnl, and_secondly, the ditle of e defendond s i
prrenviad

{ Emphasis supplicd)

RO, o Crrrnnath Monohar Pavaskar v, Negesh Siddappa Navaleamd veponed

m (2007) 13 5CC 565 this Court held as under:

2 reverne pecord iy ool o docament of tidle, It merely
Prses o prexangaiian i regarved fopossession. Presampiiion of
prssession cmddor contineily thereal both forward o
Bewbward conr alve be raised wnder Section TH) of twe
Tovileiie s I t

H

Iy Nadr Service Society Lal. v. Rev. Father K.C. Alexander veporied in AIR
1968 SC LS, dealing with the provisions ol Section 110 ol the Evidence
Act, this Court weld as under:

ST [ s Sesaionr oy parina Jacie roise o preswpdion of
fitle e e cenr deny but this preswmprion_con_hardly arise
wiren e focts are kinenva, When ihe facts disclose ne title m
cither parny, possession alene decides. ™

{ Emphasis sepplicd)

K1 o Cluef Conservator of Forests, Govt. of AP, v. Collector reported in
(2003) 3 SCC 472, this Couwrt held that:

S pwesimption, whiel is pebuttable s anracted wihen
the pwavxession ix prin facie fanvtuld and when the contesting

preaciy fiees mve piple,

( Emphasis supphied )

-

Jo e proiple costined i Section TG ol the Evidence Act (now Secinm

FE3 ol the BSA) 15 based on public policy with the obyeet ol preventing
prersens lrom committing breach ol peace by taking low o theiwr own
hands, however good ther title over the lnd in question may he. Bois lor

this purpose that the provisions of Section 6 of the Specific Feliel Act, 963,
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Section 145 ol the Code of Criminal Procedure, 1973, and Scections 154 and
158 of the Indin Penal Code, 18060, were enacted. All the aloresaid
provisions have the same objective. The said presumption is read under
Section |14 of the Evidence Act and applies only in o case where there is
cither no proot, or very little prool of ownership on either side, The maxim
“possession lollows utle™ is applicable in cases where prool of actual
possession cannol reasonably be expected, for instance, in the case of
wastelands, or where nothing 18 known about possession one way or another,
Presumption of title as a result of possession can arise only where [hets
disclose that ne title vests in any party and the possession of the ploinifl is
not printe focie wronglul, It certainly does not mean that because a man has
title over some land, he 1s neeessarly in possession ol it 1L in lact, means,
tan of o amy Lomse o man wath title was in possession of the said propeny, the
bw allowws the presumption that such possession was in continuation of the
title vested mn him. A person must establish that he has continued pessession
ol the suit property, while the other side claiming title, must make out a case
ol wespass/encroachment, ete. Where the apparent title 15 with the plaintiils,
it is incumbent upon the defendant, that in order 1o displace this ckmm ol
apparent title and to establish benelicial title in himsell, he must establish by
way ol satislictory evidence, circumstances that Bwvour hig version. Even o
revenue record s not a docament of title. It merely raises a presumplion in
regard Lo possession. Presumption ol possession and/or continuity thereol,
hoth Torward and backward, can also be rnsed under Section 11O of the
LFvidence Act. |See: State of Amdlira Pradeste and Ors. v, Star Bone Mill
and Fertiliser Compairy veported in (2003) 9 SCC 31Y9]

Seetion 113 ol the BSA as discussed aloresaid, embodies the principle thin
possession ol a property furpishes pring focie principle ol ownership ol'the

possessor and casts burden of proulon the party who denies his ownership.
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Ve presumption, which is rébuttable, is attracted when the possession is
pern focie uwlul and when the contesting party has no title.

85, The appellints could be said to have established their possession over the
suil land in question right from the year 1970, There is cogent and
convincing evidence fin this resard. They weie in peacelul enjovment of the
suil land in question, In our opinion, the respondent State has not been able
by provve 1s title 1o the suit land. Just because the suit land is surrounded by
leaw other parcels of land owned by the Government, that by itsell will noi
make the suit land of the ownership of the Government. I the Government
clinms tle over the b, i b to establish ot by producing relevant records
iin the Torm ol revenue records cle, o our HIﬁlﬁHll, the State hos Guled o
advance any  credible evidence on record to rebut the presumption.
Consequently, the appellants have Pattadars’ title to the soit lond in
Luestion.

6. There was no need Tor the High Court to look into and lollow the dictum as
L inats Full Beneh decision in the case of Dharmea Reddy (suprea). The Foll
Bench  decision in Dlvarma Reddy  (supra) has only  discussed  the

retrospective ellect ol the Act, 1977,

v, How s the Cowrt expected to considertithe suits against the

Covernment

87, o the cose ol K. Hanseneaial v, Seorefary fo Cremd, nl_l"h'urﬂrﬂrtlr.r, Revene
Beparfinent reporied in (20000) 5 SCC 203, this Court has explained as 1o
e the Tral Cowts are expected o consider title suits aganst the
Government, This Court held as fellows:

PO Nedew fow olicclerafon of il poafext e Cloverianead, el
gimilene o xpirs for declorarion of e apafinst private individuols
et e wpiapi et fie seonive covneeds. The fiest differenee B8 in reeard

- -4 Lt B S 2 B = F=a dn &1 - L R LR o [0 LI



fer floe preesatmprtion aviifable in fivonr of the Goverpment, Al Landy
which are net the property of any person e wiich are not vested in
et local apthority, belone o the Governmgent, All wnoccupied lands
erre thie pocoperny of e Govermient, afess ary person con extahlizh
fie riceht or title fo gy giedy S, This pessanptian available to the
Clovernirent, i not  availalle o ooy person_or  individiea),
The second difference ix in_regard fo the peried for wiich fifle
andfor possession has fo be extabfivhed by o persen suine for
declaration_of titte. Extaddishive  dtle/possession_for o period
cxceeding el vears arent e adeguate to establish ditle in o
clechirafory _suft ceginst _omy_individual O the otlher Dol
titledpossession for a period exceeding tidety years will Toave i b
extahlished o sweceed in a decluratory swit for title avainst the
Covermment, This follows from Article 112 of the Limitation Aet,
L1003, which preseribes a loneer poviod of thivty vears as limitation
fr revared fo spits by e CGlovermnend ox' geainst the period of 12

veors for swits by privare nlividiels  The  reason_ s obvieus,
Cronvermrent proportios ave spredd over e entive State aond it is net
alwvay prossitde for the Govermmen!t o profect_or safecuardd ity
propertics feem encroaciments. Menny o tinie, il owy offieers wiho
cire_expected o proteet ity preopertivs and maintain proper records,
either due 1o neelivence or eollusion, ereate entries in records 1o
Dl privete porties, to day eliin of eswncrghip or passession avainst
the Ciowvernment_Any fose af voverament propeeiy is altimately the
feagy ta the compumite, Courts evve o ditv i he vieilant o cosure ihat
prahfee  preogaerie g et eanveriond frekes privete  properfe

ginisernprilenes clemicns, i

|
21 Mam: el peiirts ebeeid wirhi xiiix Jor dfeelavations af He i
dtrfrenction eomninnd M Cionverrimct, 10 o coasiet] Benimer, i raringe or

ervirfookime the speciod fratmees redading fo governmenl peropceriies.,
fnxtenees of such swits ovainst the Goverament beiane rowtingely
cleereved, cither ox parte or for wea of proper contest, merely aeting
spent tie oral assertions of plaintifls o gteray revenne eniries are
gy, W weslver Wi -If'-'r.lﬁ?'rrhrrﬁ_:‘ur.l.'r'.ﬁ'i'.\' e xunit oo o, hefore o
st o efeclaration of title agednst o Cavermment is decreeed, Hwe
plaintiff shoslid extablich, either his tide by producine the e deeds
wiiich satisjactorily trace title for o weinimom period of dcty years
prioe o the dote of e ot fexcopd e oitle ix claimed wilh
reference lo a yrond or feansfer by the Governmment or o sfaiiiory
elovelapnient antforing) or by establivhing adverse possession for o
perio_of anere Mom thivly years. I snelt smifs, courts Samim,
fgereer g e peesrneations availalle in foveonr eif tlre Crenvierniineil,
prd dvclaraiory or infinclive deceees apainst the Covermmend by
Fefving apon oo of the principles mderiying pleadiies et pliin

- e e W = [ =u r



divertieciiry witielt e e dleaied or traversed are fecmed o e
hegen aceeptvd or adpnitted, [

25 A eonrr sl pecessaridy xeck an onsweer i the fodtowdne
gnestinn, hetore o mramnis o décres declaring  titleaoainst e
Crevveramrent, whether e plaintilf hos prodnced ditle deeds trocing
the sidle for o period of et iy veees, or wleeiler e
plerintiff has extabiishod s aodverse possession (o the knovwledve of
thae Croverswment for a poecied of meve fhan thiviy_vears, 3o as o
Cenvert (i pogsession Bifo e, Tncidemted ter ol qreestion, e coni
shuardled aodxey fineed eved wilrethior the pduintifl (s recoveled to be the owser
e _Treleder o _ocenpennt o the praperty fn e revenne_eecords o
nrdinrieipal vecords, foe miove thon ity yeors, ol wilid ix e pathre
of_ prosxewsion_clfmed Iy e pledantdff, I Be iy G prossession—

ertifiewised o wnenithorised; perarissive; ceswal_oned_occasionad;
fririive eund elendesiine: open, confinons onnd Bostile; deemed or
rinerfieed el lenitdoner oo dedded. ™

{ Emplasis supplied)

R Woe are ol the view that the Ll b g |'u'ir|i.:i]'1|1:.¢, ag clucidated in K.
Harmmeiad (supra), must govern the adjudication of decloratory title suits
against the Government:

1. Suits lor declaation ol title agmnst the government differ from suits
sgomst private parlies on two counls:

i, Firsi, there is a presumption in favour of the Government in such
suits, as ali lands which wre unoccupied or nol vested o any
individual or local authority, are presumed to belony exclusively 1o
the Government.

h. Secondly, there 15 an additional burden of prool on the party sceking
declarmtion ol title against the Government. The plaintil¥ has (o
ealablish its possession over the land in question for o period of thiny
vers as opposed to twelve years in the case ol adverse possession
meainst o private parly.

. A decrce declaring title against the Government must not be passed

casually. Belore pranting any such deerce, the il court must ensure
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that the plamtll has furmshed adequate documentary evidence, either
through utle deeds tracing ownership lor over thirty years or by
establishing adverse possession For o period ol thirty years.

i, The trial court must verily whether the nome of the plaintill has been
recorded as the owner, holder, or occupant in the relevant revenue or
municipal records for more than thirty years.

iv.  Finally, the wial court must carelully scrutinize the nature of the
possession as may be asseried. determining whether the same is
authorized or unauthorized, permissive or casual, furtive or clandestine,
as well as open, continuous, and hostile, or implicd by title, to ensure
that public property is not mdveriently  converted into private
ownership by unscrupulous elements.

89.A5 held by this| Courl in RLE Venkatachala Gounder v Arulmigu

Fiswesarasywarmi & VP Temple and Another reported in (2003) 8 SCC 752,

whether o civil or o criminal case, the anvil for testing ol “proved”,

I-I.I.

“disproved™ and “not proved™, us delined in Section 3 of the Evidence Act, is

one and the same. A fact is said Lo be “proved” when, considering the matters
belore i, the court cither believes it 1o exist, or considers its existence so
probable that a prodent man ought o, under the circumstances ol a particular
citse, act upon the supposition that it exists, I s the evaluation of the result
drawn by the applicability ol the yule, which makes the dilference. The
relevant portion of the said judgment is reproduced below:

"The probative effects af evidenee b civll ol evfinined cases are i,
frowever, abwavs e same coad i hos been fadd dovn that a fact meny
bt regarded as_proved for porposex of o civil s, thonel the
evidence men med be considlered sufficienr for o cemviction fn a
criminal case, Pext says: There is o sirong oand prarked difference
as o the effect ol evidlence in ol and eeinninal proceedings, In the
faraer o mere preponderance of probabiling cuwe revord biinge T
ter the byirden of peoof, is a sufficiemt basis of decision: bt in the
feetter, expecially when e offence cfwrged amaonnts o ireason or
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fodvmav, o mmuels igter dlegree of aexivaies i regieirgsd " (B ¢ 95)
IFhile civil_coses et he proved e oo meve_preepeondevanee of
cvidhnee, in cefminal casex Hwe prosecution wust prave e elars
Pevented reasensahle dondt, ™ (See Seckor on Evidence, 15 b, pa.
AN-F0"

(Emplieasis supyrlied
Sk ln the words ol Denning, L. { Bater v. Bater veported m (1950) 2 All KR
A58

S s of conese drne ther by owe Tooe o deher stamdeard of praaf
ix required ivocriminal caxes e fo covil cases, But this s subiect to
e gperdification thet there is ne absofine sindoed i eitfier cose. o
crimival cases the charge must be proved hevond reasonable donbe,
B thwere i e degrees of proaf witiin i sicoideed

As Best, o4, and ey other greot fodees lrenve seded, " im proportion
cik W cr e ix CHOFONS, 50 u:rj:.ﬁl' e prraf i frie ofeere " Ses erlves In
civil cases, the caxe may be proved by o prepoeaderonce of
prahalifiv, but there may e decrees of prababitine: wivhin that
stenelerd. The degree depensds on the subject-nrenttor. A civil conrd,
witent coniidering o charee ol fromd_owill marneadly reguice for itselfl
o fuvher desree of probabilite thea theet wliicly fwvardd cegrire wincn
ek iner if nesfioence i extabfisfed {1 doey nor aelopr so Bish o degree
ko Crimined eonrt, even when s considering o ofwrge of o
crinied patnee; bt still it does regurire o desrec of preobaliling
witieh is commenswrate with the occesion, Likewise, o divoree eonrl
stonded reguire a degree of probahifiny wivich is propeyiioiic fo i
suhgect-matier. ™

{Emphases supplicd)

1. Agreemg with this statement of kaw, Hodson, L. said:

Yt ax dneivil eases the balonce of probabiline s be wiore recadily
tilteed i vme cose thean i anetlier, soc i erintied cases proat bevoid
recaxorehle doneld may move reodilvc De gttadined dn some cosex tae
aratfors, ” (Hovned v, Newhevper Producis Lrd fil9360) 200 ER 90

(IWAE) G2 s a3 IFRR 104 ¢Cdnf . A BN o o 977 1N,

D200 suit for recovery ol possession based on title, it s For the plaintifl o prove
s tithe ond satisly the court that he, in law, is entitled . dispossess the

delendant Trom his possession over the suit property and [or the possession to
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be restored o him, However, as held in Addugade Raglavanma v. A,
Addagada Chenclamma reporied in AIR 1964 SC 136, there is an essential
distinetion between burden of prool and onus of proof. Burden ol proof lics
upon a person who hos 1o prove the fact and which never shifts. Onus ol prool
shills, Such a shifling of onus is a continuous process in the evaluation of
evidence. In uur_uphli{'rn. in-a suil for possession based on title once the
plaintill has been able to create a high degree of probability so as to shift the
anus on e delendant, it 18 for the defendont to discharge his onus and in the
absence thereol, the burden of proof lying on the plaintifl shall be held to have

been discharged so as to amount 1o prool ol the plaintff's title.

vi.  Section 80 of CIPC

93.1cfore we close this matter, we must say something as regards Section 80 ol
the CPC. It is not in dispute that in the case on hand, before the institution of
the suit by the appellants herein, they had issued statutory Notice under
Section 80 of the CPPC. However, there is nothing on record to indicate that
any reply to the some was given by the State Authorities.

4. Sections 79, 80 and Order XXVII respectively ol the CPC deal with the
procedure where the suits are brought by or against the Government or Public
olTieers acting in an official eapacity. Section 79 is a procedural provision and
conling provisions in relation o the suits by or against the Government. 1t
states that in a suit by or agninst the Government, the authority o be mmmed as
plaintifl or defendant, as the case may be, shall be—

() in the case of a suil by or against the Central Government, the Union of
Inddia, and

{h}in the ease ol o suil by or agamst a SMate Government, thie State,
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BRSection S0 ol the CPC deals with the provisions relating 1o notice which is o

comdition precedent belore lilimg a suil against the goverment or aganst o

public servant, 1t sistes that —

b S oo citlierarixe pr'rn'.l'{f{'nr i xrb-gection §2), no sidis shall
Bir tastitnted ceainst the Government or against a pabilic officer i
respect of enn el prarporting fo be done by sueh public officer in
bis officied capacity, wntil the expirntion of twe uonths aller
podice jioweitmg s been detivereed to, o left af the office of —

fand dne tne cose of o il ageingt e Central Goverimmaent, exeo
where &t relates e oo redhvavs,  a Secretary e
Crerveipipie il

{feg o dine varset of o yuft ageinst thie Central Government where
it redates o railway, the General Manager of that railwen;

fod dor Hie coxe of a suit auainst any otfrer State Covermnent,
a Seoreiary fo that Goverament or the Collector of dwe
divtiiet andl, in the caze of a public officer, delivered to lim
ews feft ot Biis office, stating the canse of action, the noe,
cosceipaion and place of rexidlence of the pdaintilf azed the
relicl whiel he claims: amd the plaim shall comain o
sterfenreat Wl sueh neiice Doy e so efefivered or .':_',.l'.i'.

fA0 s feoolitany an wegent or inanedicete relicl aeast e
Crovernment or anye pibiic officer in respect of oy oct prrpiariing
o el by sneh publie afficer in s afficial capeacity, mov be
spstefeatered, Wit the feave of the Conrt, wwithont xerving ame iotice

ars required i sub-seetion (1 b the Conrt shall ot prood rediof

i e seeed, wlnether intering or othicrwise, exeept after giving io e
Cronviermmens o public officer, ax the ease may be, o reaconabie
appwtioniiv of showing canse in respect of the refiof pranved Jiw in
TR T

Froovicded e the Caret shadl, i 0t s seiisfiod, afier Teaving ihe
pirties, Hial i gcgent or dmmedioie reliel needs to be granted in
e sutit, redi o the pladnd o presemtation te 5 affor complving
witdt the regueirements of suh-section ¢1).

31 Nev ot institibsd aeaingt e Govermment o aeeirsi o pablie
eaffiay i vespect of any ot parporiing o be done by swel: pablic
atfficer (i fis officiod capaeite shall be dismbssed merele By recson
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af any ervar or defect in the notice referved to in sub-section (1),
if'fn snel ietice—

fer) the mome, deseription and the residence of the plaingifi hed
heeu so given ax to enable the appropriate antharine or ihe
prahiic officer fo identify the person serving the natice and snch
aetice had been delivered or left at the affice aof the appropeiaie
rethority specified in sid-seetion (1), and

fi) the comse of action and the relief claimed by the
plaineiff fiend heen substantially fndicated.

Y6, Order XX VI, CI'C enumerates the following:

i,

v

Ihis Order deals with the Suits by or against the government or public
olficers in their oflicial capacity.

Rule 1 ol Order XXVIilstates that 1n any suilt by or against the
Government, the plaint or wrillen statement shall be signed by such
person as the Government may, by peneral or special order, appoint in
this behall, and shall be verified by any person whom the Government
mmay so appoint and who is acquainted with the facts ol the case.

Rule 2 ol Order XXVIIstates that the persons being ev-officio or
otherwise authorized oct lTor the Government in respect ol any judicial
proceeding shall be deemed to be recognized agents by whom
appearances, acts and applications under this Code may be made or done
on hehall ol the Government.

Rele 3 of Order XX VI states that in suits by or against the Government,
instead ol inserting in the plaint the name and description and place of
residence ol the plaintilT or defendant, it shall be sulTicient to insent the
approprinte name as provided in section 79 of CPC.

Rule 4 of Order XXVII provides that the Government Pleader shall be
the agent of the Government for the purpose ol rceciving processces

agamst the Government by the Court.
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v Bake 5 ol Onder XXV provides that the Court shall, in lixing the day
lor the Govermment (o answer the |1|.'H'II1.. allow a reasonable time lor the
necessary  commumnication with the Government through the proper
channel.

a. Kule 3A ol Order XXV provides that the Government will he
Juvinwed s @ parly i suit against o public ofTicer in respect ol any
act ofleged 1o have been done by him in ns oflicial capacity.

. Rule 5B of Order XXV deals with the duty of the Court in suits
against the Government or 4 public officer 10 assist in arriving al
e setteawent.

vi.  Rule 6 of Order XXV provides that the Court ean direct the attendance
ol a person who s able 10 answer any material guestion relating 1o the
sunl agaimst the Government.

vill,  Rule 7 ol Order XX VI deals with the extension of time o ecnable public
ol hieers to make reference to the Governmoent.

i, Ruole & of Crder XXV provides that where the government undertakes
a delense of suit against a public oflicer, the government pleader will
apply 1o the Court lor the same and the Court upon such application shall
cause a nale ol s authority 1o be entered in the register of civil court. 11
noapphication 15 made by a government pleader, then the case shall
proceed as moaosul bebween privale partics;

i Kule 8A of Order XXV provides that no such socurily as is
mrentined morodes 5 and 6 of Oeder X1 shall be requiared from
the Giovermmenl,

b Boade 815 of Ovder XX VI containg the definitions af Ciovermment

and Coowvernment pleader.
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vii.  Obhject of Notice in Governmenl Suils

97.The primary objective behind Section 80 of the CPC is to provide the
Government or o public officer with an opportunity to assess the legal merits
ol a clonm and potentially settle it il it appears 1o be just and reasonable.

Y8.Unlike private parties, the Govermment is expected o objectively and
impartinlly evaluate the matter, seck appropriate legal advice, and make
decisions in public interest within the two-month period mandated by the
section. This serves 1o save both time and taxpayer’s monzy by preventing
necdless litgation.

99, The legislative intent is o ensure that public funds are not squandered on
unnecessary legal battles, The provision of the notice is intended to prompt
the Govermment or public officer to engage in negotiations for a Gar settlement
or, al the very least to explain to the potential plainti(l why their claim is being
conlested,

100,  Inthe case u[’..'i'lp'.fn.rn‘ Clunwdlvary and another v. State of Bilvar and athers
reporied in (1984) 2 SCC 627, this Court emphasised the purpose ol the
provision, stating that it is a measure of public policy aimed at allowing the
Government or the relevant ollicer to scrutinise the proposed claim and, of
deemed just, take prompl action to settle i, thereby avoiding protacied
litigation and saving public resources,

1. The Government's obligation differs from that of privote parties, as i is
expected to objectively assess the claim, seek legal advice as necessary, and
make decisions in public interest within the stipulated two-month timelrame

102, The overarclhing goal of this mandatory provision is to promaote justice and

the public good by minimising unnecessary legal disputes,
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vini,  Fssen ol Section S0 CPC

.

iials of

I A notice ssued under Section 80 must incluce:
L The name, description, and place ol residence of the person
o e e e e e
l||” ¥ ELRIRELE 1L iirace,
b, A stalement l.}l.l.llin.-n'u;_; the cavise of action.
b Fhe relie” sonpht by the plamtif]
- When de

irements of the Section have

o S

been met, the court should consider the following questions:

(i) Has the notice provided asdequate information to allow the
authorities to identily the person issuing the notice?

(i) Have the canse of action and the reliel sought by the plaintill been
sulliciently detailed?

(1i) Has the woitten notice been delivered to or left at the oflice of the
appropeiate authority as specilicd in the section?

(iv) lhas the suit been initiated aller the expiration of two months
following the delivery or submission ol the notice, and does the
plant wmelode o sedement conbimmge that such notice has been
provided as required’?

105, A statutory notice holds signilicance bevond mere formalily, 15 purpose is
te provide the Government or a public ollicer with an opportunily o
reconsider the maiter i hghn of established legal principles and make a
decizion in acvordanee with the law, However, in practice, such notices have
olien become conply Formadities,

L, The administration Irequently remains unresponsive and fails to even inlorm
the sipprieved pirty why then Claim hias been rejected.

LO7. L the case ol State of Paijal v. Geete Tron & Brass Works L. reported

i (E3TR) 1 BOC 08, koshou Tyer Jo emphasised the need Tor aceonmtability



of Governments regarding  wastelul litigation expenses borne by the
community due to governmental inaction. It was highlighted therein that the
statutory notice under Seetion 80 of the CP'C is meant to prompt the State 1o
negotiate a Gur settlement or, at the very least, to explain to the afTected party
why their ¢laim is being resisted.

108, | lowever, Scetion 80 has become maore ol a ritual due to the administration's
lack of responsiveness, despite recommendaiions from the Cenral Law
Conumission lor its removal from the Code.

109. Krishna Iyer J. furher noted that opportunities for dispute resolution through
arbitration are often missed due to povernmental inaction. e advecated for
a litigative policy that prioritises concilintion over conlrontation, suggesting
that it should be a directive for the State to empower its legal officers to
resolve disputes rather than prolonging them in court.

LI In Geetr Tran & Brass Waorks Lid. (supra) relerred 1o above, this Court
observed thus:

"3 While dismissinmg the Specind Leave petition for the reasons
mentioned above, we would ke to caplasize that the deserved
defeat of the State i te Cowts helow demonsirates the gross
flifference of the administroation fowardds litigetive diligence. fn
He prescar case o notice wnler Section 80 CPC was seor. Vo
response, A sutt wax filed armd simmmons taken ont 1o the Chief
Secretary. Shockingly enoweh, tie simmons was refused. An oy
parte procecding was taken wien the lethargic Governuent woke
L

4o We ke o emplioxise el Ciovernmentis st be e
accounfable e Pavlicmentary sociel awdit for yeastetol litieative
evpenditire flicied on e eomaamity by ingetion. A stafulory
notice of the proposed actios e Section SOCPC s fntended te
clert the State to negotinte o just scitfement or ot least have the
cortesy fa tell the potentiol ouwlsi faim _is _being
resisted Now  Section 80 _has become o ritwed  becouse _the
gelmimixiration v ofien waresponsive sl boedly fves wp o e
Pearliament's expectafion in contiminge Section 80 _in_the Code
elexnite the Centead Lo Ceonnnixsion’s reconnendations for fiy
deletion, An opportunity for seitline e dispacte throgeeds arbitration
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Wy Wi [TALMTA N ! .ﬂ'ﬂ'l_i'_t'.l_'__nrm n_'- -1:_._1£.|'_fg:_:_|".'"n'r guaﬂrﬂ'i;]'_fll_;;;.rﬁq'_-";{mg
anefves settfoment of vovermeniad dispoies with eitizenx_ i o
acuse o conciliatien cadfier then i o fivltine mooed, Ineeeed, it
whwnelel he a1 ellrective on the part of Hie Stalte ko empower s fiw
afficer to tike sleps i contpose dispries cather o comtinge (henr

it C'ourd, We are coistecined to moke thise observalfons oot

sricdi of the Bicieatioi fn wliicl Croverspineits ore fimvelved oulils 1o

the_cave Towd gocunndation o Cowces for wlich there i paihiie

eriticisin, We hopwe that a more rospossive spaeid will be beaghif to
Do et preeversipcetfod Cifivanioen sooos S onvennd wosde of palilie
gy el pronnmote expeditions work i Cowrts of caxes whiclr
dleserve fo e oteided 10

{ Emphasis supplicd)

Pt In Bilvaeri i_".'ﬁmi*:."."n.'ry {.-:llrl-rn ), this Court observed thoas:

m—

"3 The efh of of te section i efeache fo fmpoxe o Do aeainst
_ﬂ'r:' srnxtitaetfoner o e st greerioast Hee Cioverameni or g piblic nfficer
i respect of any act peeported o be done by him in les ollicial
cerprerciin donrtid Ve expavation of twa montlis affer notice i it
fuay deen elelivercd so or el ol e office of e Seeverare o
Coenrerrirenn! o Coflector eof the comcerned dfistrict and in te cose
ol et prhlie afticor deliveced (o hive ar fett o iv alifee, stal e the
prrrticulors conmeroted in the laxt pavt of sih-section (1) of the
section, When we examioe the seleme of the xection it becomes
ciweienes el tlie section ees bevn oncetod as o weaspee of nphiic
prenfiey witle #_obgect of cisneine et Defore o sl iy inalitnieed
dnveerfid thee € onvesrmme st ans g pahife cffiecre, the Eoeerampens or the
cifficer coneeried U5 afforded o oppariaeiiy e seradimse e
clem i respect of whiclt the seit is preopoxed fo e fifed aod §f it
Fier fewized dev Dr gr gust edeniini, fo boker fnviiseddieede crefieeid eiired dereh
divered pmrecessary Litteations cond sonve pahdic e gnd imongey e
setrliig thae el el drivive the pevsem, wio has scsned 1w

feefery e Choverapipent, aoalike pueovatet pagerties,  ixexgace ol 1
comsfider the mofter covered by il nodice in e most olyectine
st eefter odiainie soch fesal aefvioe s tiier mane ilonk fir,
arved_foke o decision i pradilic aterest wiltlidn_the previod of teoe
JhliH.”I.I.l Lru'llfulul'i,-'ulr Jrij.' I.Jn' Al H'u.lr TR LT }'r-,'ir‘u'l F:u' ”|“'~m i .'-J'|'||r rJ'Hll'I
reasodelle and_ the_conteaydated  swit shonld, therefoce, e
gviniahoedl Dy apeedy nesotiotions and settfement_or whetler the
et xhonkd be resisted by pgiafitivee oal e sl B il wihen it ix
institnted. There I cleach o _poblic purpese_nnderiving e
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ranelitory provision condained in the section insisting on the
ixgranee of g nofice seftine onf e porticilars of the preoposeed suif
aied pivinge hvo aqgnﬂy' frmre fa Ceovermment ar o puhlic officer
Dbefore o swlt_con be lnstitveed avalnst_dhem. The object af the
section iz the advancement of justice omd the securing of public
el Py coveddaince of wnncoessary Nt fon

4. Whea the  language  wxed i e siatote s clear ol
wtcanthivuonis, # s the plain dute of the Conet fo give effect te it
aired comxidferations of Irdsfip will nor he a fegitimate ground for
nert feitlfilly implementing the mandate of the Legislatre.

8. The Judigicl Commitree af the PMeive Conmedl el nocosion o

coisider .H'i’ seope and effect of Section 80 CPC in an almosr
ximilar  sitwirtion i Blagclnd  Dagadusa v, Secreiary of
State JAIR 1927 PC 176 : 34 1A 338, 337] . In theit case thowglh o
netice e been isswed by the plainiiffs wnder Section 80 CPC on

g 20, 1922, the sudt waois institinied fl'c:,.l'hr.[‘ Hhe |:'.1.'|r.:.l'.l'_l|' i ihe

period of two months fFom the said dere. It was contendes’ before
the Prive Couneil, relyving on sowse early decizsions of Higo Court
of Bombay, thet becawse one of the refiefs elaimed in the suit was
the gramt of a perpetual infrnction e the elaim for the said relief
world lave become infructuons iof the plaintifis were te wail for
the statutory period of two amontlx preseribed in Section 80 CPC
.|':|q_'ﬁ.ln-' J'.I'u'_i-'_ filed the suit, the rigowr of the section shold be
relaxed by .'{np.l';'mifr‘wi of a suitahle exception or o gqualification
in respect of a suil for emergem relic), suel as one for injuetion.

That contention did not find favenwe with the Prive Couned aid i
wire held that Section 80 is express, explicit aod mondationy aned i
gelnits o Imprlications or exceprions, The Judficial Coomitiee
I'l;".'l.'l'ﬂ'i'!'f F

“To argne, as the appellants ofcl, Bt the ploadetifis Tad e viglt
wrgently colling for o remedy, wihile Seetion S0 s mere
procediee, is folfaciows, for Sectiven SO fmproses o stetbitory eod
sneguiedifiedd oblieation wpon thie Conrt.

Thiy  decision was  subseguently  followed by the  Judieiol
Committee in Vellavan v. Madves Provinee [AIR 1947 PC 197 ¢
Flsn-4r 74 14 }_?jf o The elictinm Taled dlonvii fi_hr e Jiddicial
Conmmmittee  in Blagehand  Dovadusa v, Secretary  of State for
Firclin fAIR 1927 PC 176 @ 54 [4 338, 357] . was cited with
appwovel and followed by a Bencl of five Judees of dix Couer
it Senvvad Singhal Nivmeal Cland v, Union of India AR 19066 8C
HioN - floaa) | SCR 98 - 16 Mah L 3711



G It wvest wiow Bt rogeedod cox seitlod e that o st aganst the
Crovernesd or g peiblic efficer, to which e reguirement of o
pheien protiest neler Secrion 80O CPC is attracted, connor e valfdly
pasfiteded gtil Hie expivation of the poviod of peo onilis next
cfter the sotice fn writing as heen delivered to the authoritics
concerned in the meminer presceibed for in the section aond i filed
hagare the expivy of the said period, e swit s o be disnnicsed

s feent erceinebafinalnle,

Fo 0y Dogtfranff oaf i eipppdliaanis, ot vefionee Wwers pfeiced o e
decisiont of o fecrned Singele Judee of the gl Coret of Kevala
fr Nond Ao Novorind A v State of Kevalu fAIR 1963 Ker
fid 2 1962 Ker L3 1267] . Therein the lecried Rilpe hos
expressed e view that Section 80 ix not a provision of padidic
predficy aned there ix nething in the section expressiy affeetine the
furiseliction of the Covrd To tey o sidi fnsiitiee before the oxpive
of the period preseribed thereiie The reasons stated b the foavned
Sewdeze in fustificciion of s taking tlve safd view despite the clvar
preesonmcemcnd of the Judicicd Commniittee of the Peive Cooneil
i Wmagchand coxe [AIR 1927 PC 176 2 534 TA 338, 337] el vint
ln'fn'll'.':'ﬂl' fep iy oy oeerrecd o .\'HHHHI. .!JH' .f.lr.f!‘ .If.!:l:lri'f r_r,.l"nrr:' 'I'.'-I'HFI.'II.I'.'I'J:I'JH
expressed by us i the foregoing poragraphs about the teie seope
eind effeet of Section S0 CPC, the afvrecited decivion of the
tearned Stnele Judee of the Keralo Hiel Conet canmet be eccepied
cix Leavinge diomvn pood faow™

(Emphasis supplicd)

L2 o Raghanath Dax v. Undon of Indie and soother reponted in 1968 SCC

113

Onbline SC 199, this Cowrt observed that the object ol notice contemplated by
sechion i ol the CPPC was o give 1o the concerned Governiment and public
alhicers, an opportunity 1o reconsider the lesal position and to make amends or

seitle the claimg i1 o advised, without litgation,

The purpose of Tiw is the advancement ol justice, The least that was required
m the present case was lor the State Authorities to acknowledge the notice
wstiedl by the appellants herein and inform them as regards their stonee, We
ke it abundantly clear that the Public Authorities must take statatory notice

matiedd 1o them in all seriousness. The Pablie Authorities muost ol sil over such
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notices and foree the citizens 1o the vagaries of litigation. They are expected to
let the plaintiff know their stand within the statutory period or in any case
hefore he embarks upon the litigation] In certain cases, courts may be obliged
iy drow  wdverse presumption against the Public  Authoritics  for not
acknowledging the notice or telling the plamntlT of its stand amd i the absence
ol that, a stond taken during the cowrse ol trial may be considered as an

alterthought. This is exactly what has happened in the present case.

114, In view of the foregoing discussion, we should have allowed this appeal and
decreed the suit i favour of the appellants herein. We could have directed the
State Authorities to put the appellants back in possession. However, it is too
late in the day 1o pass such a decree as it is going to be extremely difficult 1o
vive elfect to such a deeree. The construction stood completed almost thiry
vears back. It would be too much for this Court to ask the Stz e Authorities to
demaolish that part of the construction made over the suit lnd. In such
circimstanees, we have reached the conclusion that the State must be asked to

compensate the appellants in terms ol money.

ix. Payvment of compensation in eases ol vesumplion of land.

VES. I Lenvd Acguisition Officer-com-R.D.0, v. Mekala Pandu, |'::|'-n|'u.'r.[ in 2004
. iling

SCC OnLine AP 217, o Full Bench comprising of 7 Judpes hod 1o be
constituted in the High Court of Andhra Pradesh for the purpose of inswering

the reference —“whether the elaimanis are cutitled to payment of conpenseation
winder the provisions of the Land Acguizsition Aet, 1894 {for shori, the Act,

1804 ") when the assiened lands arve reswmed by the Government for a public

purrproye?”

e —

116, For the sake of clarity, we find it necessary o give a background of how the

aluresaid question came to be relerred 1o the High Count in Mekala Pandu
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(suprad, The High Cowrt hand te occasion Lo address the 155ue ol Careiisaliog
e hen ol assiened nds resumed by the Government mitially i State af A1
and Anr, v P Peda Chinnayya & Ors, reported in 1996 SCC OnLine Al

6, wherein it held thus:

“Where the Ciovernment resoris to the provisions of the et for
steepresstion of e paeitar el weitlaer resortinge itz deenes of the
Kt o roesiedpino, it ix fielie o poy contipensalicn e ific
et bt siech compensation will be endy the ket vadie of the
paferest of the ovener or the assivuee of the ol sishjeet o the
el T suclt cases of aogiisition, the cfoimanr would olse be
I:'n'l'lrn'-fl?l.'ll‘r fii i'i.I.I.'.-.'r.'rl'h'n'r.'iH'n'-q'Hr F'{‘ﬁ:_'..l'.;.', .".HI'_'.IrJ' A .f.lr.ﬂr.l-.\'q' |.fl||r.\'rhlluf.|'a:t.rf.lt Hrirlr
iteferest etc, wder the Ael. In o cose wilere the it fevicds ore
roestincd  boe phe Grovermment, e assipioees comiot olabn

- cennpensatient wrder the Aed, bt can claim compenseation eqil ko
e necrket valne of their interest in the land, snbieet to the clog.
hir wicly coxes, no solatinnt miay be pevable bt imterest ray be
cloimed on the amommt of compenxsation frome Hwe dare af
alisprossessiom e (il the deate of pavmet of compensation:. n a
cose where the assipnecs are dispossessed from theiv potte! fands
witlnit resuniane e doneds B tevus of the greet aeellor initiction
eof proweveditipa meler e det, e Government uiay Bbe divected io
aiiferie proceedings wmder e At aond to oy cempenseation mnder
e et aes snddicented,

FET7. The very same issue as above once apam was relerred to aad came up o
considersition belore another Full Bench of the Andhra Pradesn High Court in
Staie of Awdlira Prodesh o ve Bendapalli Sanyaesi, veported i 266§ 8OO

Oolane AR 1037, The relerence in the matler reads thus: i

“Fiethernrore, weare e focie of the apinion theat daat weet of
e Lot leridd elovwenr e Hie frelement of the Bl Benels thist the
flarinetfy ol B cnritfed fo he wrerrket vefne fogethor awith
ferest my il by correct, particalaedy, G view of Be focet i
thee it of csfynees af te Governnrent Tind I suboardivie o
the State, Phe londs assisned wder sucl potta are resumahle. In
thetd view of the matter, they meav mat be freatvd to be owiers of
Pt daemieds Ner pin fer -r'l‘lufrii 41k -I"'Hi'”f"‘l‘”.'l-'l”i:l“f cedfonidadedd vt e



115,

R

120,

121.

kel verdue S ercepieixition J'fu'n::qf wrteder the Lared Acerisition
Acr. ™

That is how the matter once again came up for consideration before a larger
five Judpe Bench in Bondapalli Sanpasi (supra). While answering the
reference, the High Court observed and held that:

A4 () e Full Beneli commitied error insofar as it held that
whore patia lands are reswmed by the Government, the assignce
waaelel ho eatitled 1o c'ﬂmllrh’n.':uﬁml witich would be c*rlrrmf fer Hhe
mrerket valwe of their interest in the land subject 1o the clog.
{hieennntrien of doniages las to be ascertained laving regard 1o the
Suct sitiation af each case. The vight of the State to reswae lond
ix comditionnd onfy 1o the extent veferred 1o fn D-Farm patia. Onee
sl coirditfonns are Julfilled, which heve been dene in the insant
cive, W grant of compensation wonld be pavable towards
reswmption of laned. Compensation may, however, be pavable if
lenneds herve seert heen reswned by following due process of lawe, The
act of the State in suel cases woudd be tortuons in nature. ™

However, the correciness ol the view taken in Bondepalli Sanyasi (supra)
came to be challenged belore a Division Bench, which once angain referred the
matter o another E-iunuh consisting of five Judges. When the matter was taken
up, objections were raised by the Government Pleader inter afia contending
that the Division Bench is bound by the decision of the five Judge Bench
i Bondapalli Sanyasi (supra) and, therelore, it was notl correct 1o make o
Relerence oo Beneh of live Judges.

As i consequence, the Bench of live Judges, having regard to the Fact that the
subject matter that arose for its considerstion was ol very preat public
importance, placed the matter belore the Chiel Justice for constitution ol o
larger Bench of seven Judges to resolve the issue in pubhc interest. That is
how the matter came to be heard by seven Judges in Mekala Pandn (supra).
The question that fell Tor the consideration in Mekafa Pandn (supra) was

whether the terms of grant or patta enabling the State to resume the assigned
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Lned o a0 pubshic purpese withool paving compensation equivalent o the
ket value ol the kil 1o the assignees, are valid in law. In other words,
whether such restrictive conditions or covenamts suller Trom any constitutionsl
mlirmity? Answering the question, the Full Bench (seven Judges) held as

e

=81 e S velhile fivectiineg iso coimpenzatiog be poid equivedeant
tey e nneeked vidwe of the  ossioned  Taneds never ook finio
comxicferadios goid aed e peseirgd te Hie feretl of tinie the Tond
Qeled I tlees erciec or axxfeaee, the social abjeciives for which the
eixsigrnieadd Dend Been awacle . byt State i dliseliarey pf s
cenrstititioniel oldivation of providing poabiic axsistance o _the
Witk sectionss of die society, e inpravements or developnents
gt the bernied merele by e assivnees oo ooy leeitimate expectotion
of coutiimnce_of the_assicmpent, heritehle notwe of e rigly

tereler Ht gront, efe.

N2 T gerextion is wiretfer e 10 (R TSI LT rhm.r:*'{yygﬂ
i the eroant of assicnment, e effect, reguives e assionee o
relivgueisli sowne constitutione! riefd? Whether the conditions
friprneted eaf the finre of  assiosnient  are Uwnconstiisdioned

ettty U |

NA The sesxivnwees eere constifintioned clodmannis, Tle consiitatione!
claim cammor be subyeciod o povermmeittal _rostrietions_or
SURCHOY cxoogs parstianl fo the constitidiionaliv valid rale o o,
Hwere is v fegnslation enacied by the State compelling it fo asyipgn

i Mt ery e eeneved pofe the Ntate mene wrant privilese npon suell
cenelitions ey 1 xeex fit do nganse; bt the power of the Srate i
plart regened i ool inlfimired, aond one of He mitations et it ey
reed_fmpeeset eomieditions whiicl ceegniee the pelinguisimem of
cenestifiitren! riedus Tled wienever State is reguired to_onake
ferii, -'l.'LEF_u‘lf_{_.!'_ﬂ-‘r_lH.'t e pueificcdes, i prnest i xoo contsistently with
ehivective peivseiplos witlt & view to secnringe social ined veononic
frovovn so cxventiod for csfaldisfuincint of an eealitarian sociely,
e IWeeriove Prineipfes of Staie Police reflect e fooes aned
easpairefiniex e proecipde of Bs segat compiey. The et it dine are
ted euforcealle I oany Cenrd i o moimwer redoces  their
smtpenteeniey. ey are neverthefess fonclamental i e vavernane:e
et et apnied e Stote i nder oddfeation fo gropdy il fi
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sk emvw el fraaminge kg plicies porticidarly coneernme Hie
weaker sections of the sociely,

&4, Dy, Ambedbor chovacterised te Divective Prineipley of Stare
Palicy ensfwined fn Pare IV of the Constitution of India ax
“nsirvenisof Instrnctions ™. He said “whoever capiures povver
will imert b free to do what he likes with it In exercise of it, fre will
Iave fe respect these “Instrnments of instructions ", witiel are
celled Divective Principles. He e ignorve them, "

A5 Thwe Dvircctive Principles fiv the socio-economic ‘anrf_'.'. wiliied|
the Stere st strive fo affnin. By incorporating wiconstitutfonol
clanse of ‘no eompensation” the State kept the demacles sward
susprended over the iead of the assignee forever. The State cannot
el @ o Jriveile giver.

80, dn Almnedabad St Xavier's Colfege Societvv. Sqate of
Cenfearan, 1974 (1) SCC 717, Matlwew, S, expormded the aoctring
of nnconstitational condition '

"The doctrive of  “unconstihiioonal  condftion”  means  any
shiprdenion fmposed upon e grent of a governmenial privilege
whischr in 1';!'{:':-:1 reqguires e recipient of the privilege fo relingnish
seanie conrstitriioneal vight. Tlis docteine takes for granted that the
pretitioner hos no vight to be o policeman” but it emplasizes the
right Tie iy conceded to possess by reaxon of an explicit provision
af tie Cenistitution, aannely, liis viglt “te talk palities ™. The major
vequirement of Hwe doctrine ix that the person complaining of the
criitelitian st desesteote thar it is ieasosable n e .'..“r.hr*i.'imr
senxe that @ takes away ar abeidees the exercise of a right
prectected v an explicil peaviston of the Constitenion. ™

N7 dfter refervine to e decision n Frost and Frose Trocking
Cov Raifrowd Copome, of e Supeeme Conrt of United States
(271 118 3830, the fearned Judpe observed:

Menely the State ny o peivileges within its conrtrol
wiriely it svery witliloled, it eaaniol wise a gram of those privileges to
secnre o vald consent o oacis whicl, IF baposed upon the
srecritee ot sinvitiem waoild be bevened its constitutional power. ™

Y T ditable Nembiii - Khacher v, Stite of Gujorat, TOU3S
Stpnf 1) SOC 396, the Supreme Cairet observed:

“Those withowt Tenwd suffer vat only fram an ceonomic
dliaevantagee, bt alse o concomiton! social disadvantope.
for tfee very sarire of things, Jt is nod possible te provide Teod
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for il Benpelless poersons Tad thei connet fureish o alibe for
pnead rinsedertonkinne af ool r prees e fone (e redistrihodiog of
apeicadtisel fenind, Ayraricn reforms therefore requdee, inley
arfien, Mve wireluerdon of the forper Dedledines o dlixieibntion of
the  exeess land  eccoriline o xocial  aimd  econimic
congidevations. We emhorked wpon o constitnttonad  cro
holddinge fortl the pronsise thet we will secure do all citizeis
frstice, sociol ecomontic and polinead, equaling of siviis aiid
af appertieiiv; aed, Tt b v the least, edigiity of e
palivichidl .. Iiddeed fF there Iy oone place e an
apericultire donincied society ke owrs where citizens con
froapre fer Tove equial fustice, @ ix one the sieip of land wlici

they (il aned fove, the devined veliecds vexsures to them ofiznity of

thedr preczon i provieing to then o pear decent pieanys of
frvetifeescd ™

it ix firether held:

“Property, therefore, oveords sttns. Pie fo ity lack mon
xeiffers from econennic disecventaces and disabilities 1o gain
sociedl el cconeniie wmcgoeddiney. feadine e Jdis
servitide, Providing  facilitioy o opportanities 1o hold
Jreaperty furthers the hasic sivoctuee of cealitarion social
order guarantecinge ecoocnnic aod social equalite. I other
wards, it renmoves ofisabilivies ond inegualities, accords sfatis,
socfor] anied econoniic aud diveiiy of porsoit o Properiy in
o comprefiensive term ixoanessemtiod guorantee o lead fidl
Fefee il Bnenenie elieradty, for, G oveler et o nran ment be able
for dleveloge Tineself in o fumrent fosliion with fidl Mlossom, he
meeels of certaim frecoom and o certain securine,. The econminic
etted wevciend Jrestice, eqpadine of siaies aed diguine of pervon are
cxstireed do him onlyv Mivansl peoaperty,

(laniprliersin s soprprliod)

N The parrpaxe of eexxfvaenncant of bl eitfier sieler thne Bowrd
Stemeding Chddery or nder the hond reforms feeisliniion s fo Hie
weatker sectinns_of the societe by the Staieix obvieosdy i
presipiee of s podicy fee eagseeer the weaker sections of the
socicty, Hovine assicied tle Saod, e Steete conpired elepenee frine af
Fie wrelfory Bened i o peohilie assixteniee. Eeparivation of ipsivinee's
rivhit fo cufov the propeity vissiomed te Jiue may affeet Iile disanity
irned_xeenritr, 0w defversely edieet Hie eoguedife of stafies o
dligerity.

O I i xirid iliiis i dnxtitsnion - ealled property. cuarddy e
trabided hovmdeny between individal mow and the Sate, Even if
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phe qastpnuent preoped iz considered o e govermment largess il
sharld nat he able to impase any condition on lareess et woriidd
b foverdiod §F frpposed on sometiine otfier than a Yeratuiie”, The
st elearly defined problem posed v cevernment lireess is the
way i can e uxed to_apply pressire_ avaingt the exercise of
constitidional rivins A fiese praresple slhionld be that sovermment
et deive o rneeE fo “hrrye i " pielite eriwereaiteed by the
Constitition, The forms of fareess, which ore elosely finked 1o
sfatus, st be deemed to e lield ax of vieht,. These iferesis
shonld e “vested ", I revocation iy necessary, ol by reason of
the fanle of the imdividual holder, bt by reason of overriding
demands of public policy, perliups pavient of fust compensation
wonled be appwopriote. The fndivideal slowdd wot bear the entire
foss for a remedy primarily inteaded o henefie the communitn, The
Denefits vrented are based upron o recogiiifon that wisforiee omd
deprivation are offen cavized by foreey foar bevond the eontrol of
the individual,_such _as_feclolovical _chamge,  variations in
fevmennd for ooy, depressionis, o wars. The aim of these benefits
ix to preserve the selfsafficicncy of te individual, to rehabilitoie
fim where decessary_and to allene hin 1o be a valvable inember
ef a1 ferminily il ct contmunitey: in theory they represent port of the
fefiviefnal's rielufid xtare in the conmmemealth, Ol by making
such benefity into riglis can il weelfare Staie achieve its gool af
providing g secnred opintniwin beasis for individnal well-befme angd
dlienity in a socieiv wiere eacl man camol be wholly the masier
af frix o dlexting,

Of. There is an interesting article in Horverd Levw Review —
Folume 73 — Pave 1505;

"Conditfioning  the cxtension of o govermmental  Dbenefit o
“privifese” upon the swrvender of constittional rights hes long
appealed to Congresy oned the Stofe Legislatares ax o means of
regwdating private concuct, This appweal is priveipelly atieidatable
ter the superficiolly compelling focie of the argaments s wiich
the vedliclity of such conditions i sepposed fo rest, {t i contended
that i the sovermment nienye withhald the benefie i the first
fistarnce, withont giving o reasen, o nye withhold or revoke the
henefit even though ity reason for doie so mee be the individoual’s
refisal to surrender lis constitutional rights. This argrment is
aften phased b sylfovistic tevms; iFthe Legisleature may witlthold
a particalar benefit, i way grant oo dimited form since the
preater power of withledding ebwolutely must necessearily include
the lessor power of gramsing wih rexsivictions. Ax o corellary o
thiz argumient, the comtention i made et the recipfent af thy
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Pvunrfit fx awnt alepeived of o right sioee feosne retoefir s by
refecting fhue pareftercd benefit,

Ware s ogrie aecepted in all cases, dangerois conseiueinces
wenelel follow The rapidd rise i the monher of  goveramesnt
regsrlatory aned welfare programs, coupded witl the multipfication
af PeVermenr confraels residinne from expiaiided  idieeis, s
wreandy increased the woral fenefity extended, thas affording the
gevernment  countless new  apportunitics te boargaisa o the
sprvender of constitntional righte The  petentiol eeogion of
frcfammented fidertios theowele the wse of Hris bavieining feelmigue
fces preomigniedd the development of the docivioe of “unconstitasional
e litfons ™

Since the govermment &5 ader io obfivetion o pwead o beaefi,
faifvre to pramt may appear o be g positive ewver So withhold
The arbitrary eliewvacter of His apparent power seems o fnstify
the withholding or revocation of benefits where the indivielued
fails io comply with conditions requicing the  surrender af
cemsfifitionad rigivs, Bue witltholdiee is really o noi-exereise af
ey, o e alwence of o regeireane et Heere e
constitutfonal justiffcation for fnaction offers no fogical suppor]
for the positive asserfion of an authorine fo extend benefits and
tiigrease canrdivions which Tl the eiplus of the reefpivar I the
latier caxe, the State is cxxorfir iy :.}JL'r.Ifﬁr.rg Jrnrer which ix
limited by the due process clanse of the fourtecith ameieluent,
The casex fimiting Stede spending power dranv a dichetomy
Batween spueneling for pubilic and for private uses; however, they
secin fo fmply o broader fhnitaiion, nemely thar e foiivteentil
ctiicitdnrend limits spending to pairposes velated o the general
wodfeore. Dhesprite the widle disevetion this e sugseexts, o @y ool
Jeeant H.I"I!..'rr.l'ilrl.lrr_' Hieir Ntare .\'Ii.!w.lni'.r'm; JROET Calinial M exercisee fo "
My wp " rivles graranteed e the Constiietion. Since Seddvral
speindinne power i explicitfly resvieted  to o general weljore
puirpasex, this fimdtation ix ocven more fikely fooapple 1o ihe
srietionetd penveramient. fix application t either woneragemiof ety
wordd regquire e prveliclation o conditions wreloted e the
colticvemen of the benefit's ehfcective since ar snel coses the
spepshinge  penver i being evevcived  too enconraee, il
siilwidics the non-assection of constitational riglies, oy woell as o
Finenree o "welfire " praweam, Althowedr e individual deprived of
the henelit docs ot Teve stendinge te gxsert ohis mixise of the
appetseliong preavver i fis capacine as texparer, Be shold have i os
o beneficiary, xince in thar capacine he los suffered ax immediare
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anied measwrabde nfury; 1t is evidewt thet, b jor the assertion of
Hee right, e veonld have received the benefle, ™

02 *‘No compensation” clanse wiich victwally enables the Stoie o
withdraw  the  privilege  gronted  withewt pavmeit  of  fust
compensation is an wnconstifutionad condition™ inposed b the
State adversely affects the life, libertv, equality aned dignin
geeeranteed by the Constitmtion. The assigiment of fonds 1o the
explaifed and villnerable scctions of the societv o neither o
Sormality nar a gratis. The privilese pranted is with o view o
ensnre aned profect the rights ef the exploited sections of the people
fir Five with leeuman dignity free from explodtation. The privilese or
largesse once granted acqnires the starus of vested aterest, The
policy to assign the government land by the State was obviously
designed ta profeet the socio-coonanic siatis of a vileeralile
citizenwry: its deprivation werdd e amiversally perceived as o
mixforine,

(Emphasas supplied)
122. The Full Bench thereafler proceeded 1o examine the matter keeping in mind
the nght to hie. It procecded to obscrve as under:

“03 Seerion 20) of the Protection of Hupean Rivhis Ael, 1903
fAet 10 of 1994) deffnes “laman rielies” Hen e riclits relating
fo fife, liberty, equedity cned divaity of the individval cooranieed
fye the Copstitstion or entboived i tle fiternetional Covenants
areed enforcealle hy Conres in findia.

. Article 24 of the Constitoiion of Tndia sgiserantecs vivli to e
Tl rivdit g dife inedudes the pivfi to Hveliliood,

95 Tiae ovred evsrneiv Bhe Coneeex dn Toelion Dield vt Avticfe 20 0y oo
af the oreal silences of the Constisntion. Tl riela o livelilioodd
cantel e sehjected to individual Javcies _of e porsons_in
antlorine. The sweep of the vivhie o ite coerved v Aee 21 ix
wdfe eonel for reachinge An fsperfand feeced of it righe ix tee ciehi
o fivelthood hecanse, no person_coi ve withont the aeeins of
Vivigpie, Wit @8, Hie nieans of fivelifiood, 1 ke rivdar ro fivelilieod i
ot freated as e pard of e constitutional vight 1o life, the casiest
wery of depriving a persan af fiix eielie to fife wandd be o depeive
hing of his meeans of fivelihood (o the point of abrogation,

DA Chanelraclund,  CJ0, fn Cge Tellis v. Bonbeny Mavicipal
Corpewation, 1955 (3) SCC 345, observed,
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I twere iy an obligation g Hie State lo seclire te e
citizens an addegiete micans of Fvelifood and the righe o
work, o wanld he shoer ;Jn:'n"rm.rrllr fer exelunde Wi vight fo
fivedtlen wof fronn tre conttent of the righi to life, The Stale auay
riell, by ;:l,{ﬁrnm,rhw aolionr, e ;'umprﬂfr.‘}h' ta  provide
defeguete means of ivelihood or work o the eitizens. B,
T IO T (e 1] viddiy  ix u’ﬁlrl.l‘i'l.'r.':f 7T (T o T | TR T

fiveddisen of exeepf according fii I ctitel
ferir preawcednra established ey finw, con chaflenee
e efcpr beation: as offcidine tie vight o fife conferved by
Article 2.7 flmplicasis ix sapapaliedd),

OF The eishi to five with Ieenern dienity, free fecan expledtation ix
capdirdnedd fp Jee. 201 oo eferives fix F.fl.l'{r breaff from the Directive
Hrincipdes of Surte Policy and particalarly Clases () ad (1) of
Arttele 39 qond Avicles 41 ennd 42 aned o Teast, therefore, i1 msi
inclicde the right ta live with laman digndty, the right to take any
activn whicl wifl deprive a person of enjevment of basic viglt to
fve with oigoity as an integral part of the constitutional righi
prrereanteed wnler Article 21 of the Coustitution of Tidu,

O o Dol Tramsport Corporagion v, DT.C Muazdoor
Congress, AER 1997 8C J00, the Supwenre Coned wihiile reiterating
i principle observed that the rivlit 1o (ife fochicles right jo
fivedilood The vight to ivelihood therefore eammi Temg o fo the

Semicies of indfvicieds fin ethority . Income is the foredation of

niemy fimdenmontad righis ... ... Fundamental riglis can il
aiferd 0 he consioned to the linthe of undefined presmses and
snvcerferent apy dicattons, That will be a mockery of them

W The frcdion of Swinian righis is to pratect the dnddividloel froa
the Jeviethenis of the State, A u=u{,.|’£.fr‘:* YR ;H'HL':'JJ.'.*.' o wiele ronmge
af Dwwfits fo e citizens as of riehs, bDoe at fle same e
cbrliiie s e Pronver of oz teation, sinee the benefits Ifh"r.l'l'.l'r.lr-r.'n"
ceret revitald v administered e genvernment deportireits or flene
erpents, A welfare Niade will conginee e grone Tecding 1o e
juse  dlistedlarion of e resonrces resalting i areeier
wvenveramicntad regelation, These devedopinents ey aelid fietler
chnension fo e reletionship between the fdividuels aud e
St There will Dbe mew'e and  more axsertions  olaimning
entitfenienis to basic social henefins frenne tlae Stee i andlliviing i
ool el perliticend rigplis,

HL The deprivation of the assignee’s rigfi o peovmice of fisd
Comeitsaiion canivelent te thie market veloe of e exsised lod
anagy ot G depeivation of viele o fivelifowd. The deniol of
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canstititional claim to receive just compensation after depriving
the assignee of lis land s inperoiissible except porswant ta o
constitutionally valid rule or faw.

100, The eomiention is e if the Govermment may withiheld the
Bewsefit in the first instance jiselfl withont giving o reason, it may
withliolel or revoke the benefit even thougl its recason for doiing so
iy e e divdiviefoad's refusal to surrender i constititionad
rigdiis. This cyrement is often plirased in syllogistic tevms: i the
Sterte ey withhwled a pariicedar bevefie, it may grant i in o finited
Jornr sinee the greater power of withholding abselutely s
pecessarile inclvde (he lesser power of sranting with

restrtctions, The contention aflen advanced is that the reeipient of
e Benefit is oot deprived of a right since he may retain afl his
riglis simgply by vejecting the proffered benefit. This conteation ix
franighe with dangerous conseguences. The number of ‘social
cholees ' progranmmes resulting from expanded social wellare
activities, has greatly inereased the total henefits extended, s
dffording the goversnent countless vew opporiunities o bargatn
for the swrrender of constitntional vighis, The potential evasion of
Srndamental Liberties thronugh the use of this bargaining techmigue
hees prompied Hie development of the docirine of " unconstitatioma!
conditiems ", Reasenable conditions niay be imposed in ovder to
sewe et the fiterest in ensuring that the benefit or focility exiended
tes the individual is maintained for the purposes intended, in order
e protect the effectiveness of the beaefit itsell

M2 The recipients of public assistance are nof cxioppcd fron
seteing gy their fundemenial rivhts ax o defionce ax aeaivse o
comipensation clause”. N 5 overy well senled amd neids o
rostetement at onr hawds thae there can be no estoppel aganst e
[ erraxdifnd feaid,

P08 I € ey Telhis (18 supra), the Supreme Court observed..

T Conseitetion ix st ondy the pocamogid fewe of the faned bt @
i the sevree ol sustenanee of afl laws, s prowisions are
conceived in public fnferest and ove imtended 1o serve o puhlic
purpose, The doctrine of extoppel is based on the principde Hia
comsistency inword and action imparis certaindy and honesty to
brieriern aifferivs, £ a person mokes o representation o anatfer, on
the feith of whicl the latter acts 1o s prejudice, e former cannot
rexile from the reprreseatation made by fom, He st moke it good.
Nz princigpde con hoave no application (o represeniafions mode
regarcding the assertion or enforcement of fundamental righis, For
example, e concessian made by a person that e docs nof
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FHINECAN atibid weaniedid mior oxvrcrse s cfelit fa frve ."n'f-"..'l.'-.'h withid
dvparexsiont o e right o meve frecly theoralond the tereitorny of
Dinedies cannor deprive lin of those conseitational rights, aov more
ther o comeession thet a person heax oo vight of personal libery
conn fustify Jus detention contrary to the terms of drtiele 22 of i
Constiturion, Fundamental rights are andoubtedly conferred e
e € onxtitetionn oy fnedividlicls which fremve (o be axxerted ond
ciforced by them, §f these rights are violated, B, the higlh
parrprose wliel the Constitntion seeks to achieve by confermaent of
finehetmeniod eiefics i not ondy io besefit individhialy bt to secure
e S dverveste of the comemmine. The Preamble of tine
Cnxtiintiont savs tied ielia s adeaocratic Repelic. Itis in ovder
for fedfil e prennixe of the Preamble il fendamenial riphis are
codiforred b tie Constifution, sonre on citizens fike fhoxe
artpgatgeaafeva by ateiicdes £33, 4o, 19 20 and 29 goid, sonie on citizens
aived simr-citizens afike, like those guaranteed by Articles, 14, 21,
22 enied 23 aof the Constitution. No individual can barter anvay the
frevelones conferred ppon fim Ine the Constitution. A concession
meatcde v difur oo preoceeding, whetler wnder a niistake of low o
atfhervise, it e does por possess o will pot enforce any
fureticudiir _frr.'r.-.l"umﬂmr.l' i, cartinal oreale any extopped dgainse
fing i thet o ety siebseg et procecding. Swcl a conceasion, i
caforved wondd defeat the parpose of the Constitution. Were the
atieiiment of extoppel! valid, and all-powerfid State conle” caxily
fespt an fndividual to forego iy preciows persenal froedom on
prcnneise of enisiory, bnmcdicie berefils. "

0L Dheretore, sofwithstending the foct thet the recipreints Dol
dovepted the cssigrmrent suhject to ‘o conprensation classe " ol
Pl sl will ni ehjeet o the resinption of the assignesd laviels
o o pillie procpaese, they are entitled o assert it ary such
grctionr et fhe poaet of e authoritios will be in vielation of their
stsewvenniveced fronedemented eighes, Heowe for the argmment reg areding
e evisiennee aored seape of the rieht clained b the recipienis i
vwoll-foapnded o meather matior, Bnd, e argmnent jwas fo e
cheainiel dlespibe Hine ceneession

Fiea e i mesier of disiribndion of mederiod resourees of Hie
coengrigenity o e wedlnererbfe soctions of the society o the Siaie
ftietheremee of iy constittitional oblivations no argument con be
fecared from the State contending that the recipient of the benefil
ey either aceepr with the resteictions or nel o aeeept the benefit
af aell, The whiole fdea of disteibutive justice ix to empower the
Witk svcifonn af the society amd o pravide them their slveee of
cale fme e sektol resowrces of the commnniey of wikich tley
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wore deprived from rimes imamemorid for no fault af theirs,
Hevinge resolved to extend the benefity as a welfare meazure, ne
wrconstitutiomed  comdition  can be  fmpoxed  depriving  he
recipios of the benefits of their legitimate  rigln 1o et
compensation in case af taking over of the benefit even for a valid
puhlic parpose, The recipienis cannol be af the mercy of the Siate
ferrever

e dustice KK Mathew, in s Democracy, Eguolity and
Frevdom has observed that property is a legal -instétuiion e
exsenee of wiich ix the creation and protection of ceriain privare
rigdits i wealth af any Kind, The learned Judee siated:

e a society with a miixed ceonomy, wha ean be sure Hiat
Sreedenn in relation to property niiglt net be regarded ax an
etsprect of individuol freedom? People witlomwt progaeeiy Jave
a teweleney o become slaves, They become the properiv of
others as they lurve o properiy themselves, They will come
ter seny "Make us slaves, bt feed us. " Liberty, independence,
sefferespect, have their roots in property. To denigrate he
inxritution of properiy s w sl one'’s eyes to the stark reality
evidenced by the fnnaie instinet and the steady obiect of
puirsit af the vast majority of peaple. Profection of properiv
prterest mery guite faicly  be deemed i apprepriate
ctremmstanees an axpect of freedon. There is no swrer way
fer eive et e conraee fo be free than fe fnsue e o
conpetence wpon which they can rely, This iy wine the
Consiitutfon-tekers  vamted et the  ownership af the
meaterted  resowrces. of the  conpnunity  shonld  be o so
elisteibied as to subserve the conman good. People become
a soeien hased wpon relationship and siatis, ™

F02 I Mpeficilre Davaneless Keskar v Vishwenathh  Ponedi
Herele, FUG3 Hn; . {2 SCC 549 the Supreme Conrt observed;

“Feowennic emposvernient to the poor, Dedits ana Tribes, s
ant  trcgral  constitntional scheme  of  socie-coomemic
demacracy o a way of life of politicel denacracy.
Eeonontic empowerment Is, therefore, a basic Ioman right
emel e Jenddennental vight ax pave of right 1o live, equality and
of siestues coved digniny to the poor, weaker sections, Dodits and
Tribwes. TTe Stete las evalved, by its tegislative and executive
action, the policy ro allor lands 1o the Dalits and Tribes ard
ollwer wealkor sections fer their ecconomic empowerment, Tinr
Genvernmient evelved  fwo-pronged coonamic policivs 1o
remeler  ceomoitie fustice o e poor,  The  Plonning
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& vmnininsdond ovedvedd pelieies like TR for cowsnamic

capenverment of the weaker scotiony of the socieny i
Palies aned Tribes fn paocticolar, There sliowdd be slort-teran
poficy for inmedigre sustenonee and fong-tevm policy for
wherdilie aiedd prerniciiont cocmiic camprawverment. AN the Stete
Crovermnents alve evolved axsivament of s landy ar e
fomly acegived wnder the eeiling faws ro them. Appropriate
||Ii'£|'-.'ilr||1'|r|'.l"l" AR R e JJI'EH‘[‘[:IH CF TE R P -hl'."'ﬂkﬁ Itk
preevertt aliemation of the assiened lands or the propeviy hed
wler e plenined soliemes,  and  imposed  prohibition
thevvmaler of edicinetions,  deelaring amy convevance  in
centraneniion theveof ax veid vr illegal and ineperaiive ot
v bivwed the Stere ar the assivnee. fn case the assignee was
dlizdrredlificd o not available, oo resumption of suely loned, e
nflrerritivy gre eogeiaedd i ressne the property and assizn
fer eind T ot etloers iefienhile covioniee e Dadies and Triles or
weetker sections b teviis of the pedicy, The proliifiion is o
:_',.f,.i'q'.'rﬂm.l':‘ e constitiitionnrl! I.rmﬁt'_w e'yr P T TS
criprnverient wnder Articles 14, 21, 38, 39 and 46 read with
the Preaenble 1ol Constitation. Even in respect of priveie
acthex of the fowds bedoneine to feibes, statules prealihit
cffenation withowd  prior suncifon of  tie Coupetent
Avitlerrite, ™

Tx. Beosf amoteed W Bl By vesey ot oo joapmaeant £y fog o poarinoses
of gericulivee or for purposes ancillovy thereto, jor personal
oceipwelionr ek crdtivalionr e e ooriciafinral falvarers el
ethery heloneine to weeker sections of the society. It may v
fenvfial foor the Seate (o acigiire g portio of sucl faad ag s witlin
the coiling limit bed i seitlenst previding for compensation ot o
rerte wlnied sholl med D fexs Hhaoe the mgeeeked volie therenf The
cicigieinitiont of st fend even fer g public pirpose withait
prevmrer of copppensation shll be et teeth of Ariicle 31 -A of
flagr 'mr-.'rfﬂ.un'qla.lr enf Teelive

L Fhe ey Teve sitfereed socio-ceaironnie injustice foi foane
gl been seporated e e poverie crictain oo stroeg Wi Jf
provetee il tevnisfearafend of B pgition sieder g el il ian sy Xenciedy
e e geieved. elinos, gmxare gan desteoy the peacefnd
pregress ol orderly developoicnt of the sociehy

PH Bt vexudt, e Dol dliarno compensedion ' clanse,
resteicting the pielie of e assignees toocliim foll eompensation i
respeit of the laind rexsacd eguivedens to te markes valine of e
feoinad,_{x spennstitinlianineed, The mer conmvprenserliont clanise” infringes
Hee frovgdivenenitadd righis wcrantece! e Articfes 1 and 31-A of the
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Constitnrion. We are eonscions that Article 21 essentially dealy
witlh personnl ltheriy. But in caves where deprivation of properity
wenided fead to deprivation of life- or liberty or livelilood, Avticle
2 sprines jnto oction o any sech deprivation witlhom frst
et of coimpensation amonis to infrincement of e rieht
pawtevnteed  thereander,  The  doetrine of  “nnconstitidional
coneditions " applies jn all its foree.

Tl In the ciremmstomers, we hold that the assivoees of e
goverymnent fomds e entitfedd fo panmiend of” compensention
couivalent fo the fidl racker vadoe of the lavd and afier benefiis
an par witlh full ovwners of the fand even in eases wihere Hhe
grssigred forels are taken porsession of e the State in accordance
witly the tewins of wrgond or paetle, o such resumpiion i for o
prehlic prrpase. We fuetfer bhedid that even in casex wheve the Stefe
does nol inverke the covenant of the geani_or patta fo resime the
fetnndd foor siehi priihlic prirpose and resorts to acquisition of the faed
witder e provisions of the Land Aequisition Act, 1824, the
axsivnees sitll be entitled to compensation as evners of e ol
ared for eldf nplier conseguentiol henefity wader the provisions of
the Land Acguisition det, 180 No condition fneorporated in
pefterdecd of assienment shul! operate_ax a cloge puttine any
restriction on e riehe of the assionee o cloin Gl compre asetion
as eener of the lamd ™

[ Emphasis supplied)
123.The State bas admitted that Pattedar Passbook was issucd 10 the appellants
vears back. They have also not disputed thin the appellants were paying
revenue o the government and the revenue receipis have also been exhibited
in the form ol documentary evidence. Even il we were Lo ignore the sale deed
excculed m 1970 Tor the tnue being and trem the appellants as mere occupants
with the right 1o possession, cultivation and enjoyment, we still must remain

cognizant of the rights speeilically vested in the appellants by way of issuance

of Pattadar Passbool. Thus, what was vested in the appellant with the issuance
of a Pattadar Passbook was a “property™ within the meaning ol Article 300-A
of the Constitution.

124. Article 300-A provides that no person shall be deprived of his propenty save

by authority of law. This Article hos been inserted by the Constitution (44th



th

Amcndmentd Aot T9FE. Proe o this amendment, the right 1o property was
cupraniced by Article 31, While Clause (1) of that Article has been shilled
teoom Part 11 1o Arvticle 300-A, Chwse (2) of that Arhicle, which dealt with
compulsory acquistion ol property, has been repealed. Sub-Clause () ol
Clawse (1) of Articie 18, which guaranteed the right wo acquire and hold
praperty, has alzo been omitted by the samce ddth Amendment Act, 1978, The
result of these changes, w short, is that the right to hold property has ceased
o be a lundamental vight under the Constiiution and it has been lelt 1o the
Legislature to deprive a person by the authority of law.

Article 3H-A provides that the property of a person can be deprived by
suthority of faw. The phrase “save by authority of law™ came belore the Court
o tderpretation. This Court m the cose ol Wazir Clad v Stale t{f P,
reported in (1954) 1 SCC 787 held that under the Constitution, the Executive
cannot deprive a person of his property ol any kind withouwt specilic legal
anthority which can be estahlished in Court ol law, however loudable the
motive behind such deprivation may be. In the same decision, this Court also
held that in case of digpossession of propeny except under the authority of
L, the owner may obtain restorstion ol possession by o procecding for
wrctielermns agamst  the governmental  authorities.  Further, this Coun
in Bishambliar Dayad Clandra Molvan v. State of Uttar Pradesh reported in
(1982} | SCC 39 held that the phease Ao cotlorioe of Teen™ means by or under
a law made by the competent Legishnure, The same position is reiterated by

this Court i the case ol Jifublbai Nanbhi Khachar v. State of Gujorat

reported in 1995 Supp. (1) SCC 596 wherein it has been observed that
“Article 300-A onlv fiwits e provers of the Siate that no person shall be
deprived of hiis properte save e awthorite of lavw. There has to be no

clopivetions williosd cuny saviction of faw Deprivation by any other el is

- B FEm R my - o om g o ow e m e L] B = an d



Hel acgitisition or laking possession ancder Artiele 300-4A. In ether words, if

there is no law, there ix no deprivation. ™

126. In Dellei Airtech Services Pt Lod, and Ane. v, State of UP. awd Anr.
reported in (2011) 9 SCC 354, this Court recognized the night to property as

a basic human right in the following words:

Y30, It is accepted in every jurisprodence and by _different
political thinkers that xome amownt_aof propertye rieht (s an
: e aeainst  firanny  and  econonic
nppn:.mfm:r of the Governnent. Jefferson was of the view theay
liberty cannor longe subsist without the support of property. ™
Property must be secured, else liberty canmor subsise” was the
opimion of Jofin Adams._ledeed the view that propeviy iiself ix
the seed bod which must be conserved if other constinitioneal
valfues are 1o floneisl is the consensies amony political thinkers
ctiied furists, "

{ Emphasis supplied)

¥, CONCLUSION

127, Having regard to the nature of the land, the area of the suit land which is
approximately three acres and the time spent pursuing this litigation lor the
past thirty years, we believe that the Stae should pay an amount of Rs. 70 lakhs

townrds compensation to the appellants.
128, We dispose ol this appeal with the direction to the respondents to pay an

amount of Rs. 70 lakhs to the appellants by way ol compensation within a

period of three months from the date ol this judgment.
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20 The Registy s divected o circulate one copy cach ol this judgment 1o all the
High Courts across the country and one copy each to all the Chiel Secrctaries
ol the respective Sate Governments with more emphasis on the chapter of

Seetion 80 CPC as diseussed by this Court in the judgment,
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{.1.B. Pardiwala)
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(1. Mahadevan)

' New Delhi.
March 24, 2025.
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