
OFFICE OF THE PRINCIPAL DISTRICT JUDGE:: KURNOOL

ois.No. 99)btEstu2o25 Dated 21{6-2025

Letter of the Hon'ble High Gourt of Andhra Pradesh along with copy of Order, dated

07 -U-2O25 in Special Leave Petition (Civil) No.9975 ot 2025, is herewith communicated for

information and necessary action, if any.

All the Judicial Officers working in Kumool District are requested to download the

letter of the Hon'ble High Court of Andhra Pradesh along with copy of Order, dated

07-c4-2025 in Special Leave Petition (Civil) No.9975 of 2025, from District Court website

i.e.,httos://kurnool.dcourts.oov.in., for information and compliance of the

directions issued therein,

All the Judicial Officers are requested to submit the compliance report after

downloading the above copy to this Court.

PRr NCr P4t.DrSrtrieT ruOOe,
Cav KURNooL.

To,

All the Judicial Officers in Kurnool Oistrict

The Secretary, District Legal Services Authority, Kumool

The Senior Superintendent (Accounts), Principal District Court, Kurnool.
The Stenographer Gradel, Principal District Court, Kumool.
The Civil Bench Clerk, Principal District Court, Kurnool.
The Superintendent, OP Cell/Statistics, Principal District Court, Kumool.

The System Officer, District Court, Kurnool, with a direction to upload the same in the District
Court's Oflicial website.
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V. SREENIVASA SIVA RAM
REGTSTRAR (VTGTLANCE)
I/c. REGISTRAR GENERAL

ROC No.394/SO/202s

To

.4ll the Principal District Judges
in Andhra Pradesh.

dam,

AMARAVATI
(ofD :0863 2372613

(Telefax) : 0863 237 263L

Dated -/405.2025

Sub: High Court of Andhra Pradesh - Copy of Order dated
07.04.2025 in Special Leave Petition (Civil) No. 9975
of 2025 - Communicated - Reg.I

+

Ref: Letter dated 15th April, 2025 along with copy of Order
dated 07.04.2025 in special Leave Petition (civil) No.
9975 of 2025.

*****

Adverting to the subject and reference cited, as directed, I am

to forward herewith the copy of Order dated 07.04.2025 in Special Leave

Petition (Civil) No. 9975 of 2025, for information and necessary action, if

any.

Further, I also request you communicate the same to all the Judicial

Officers in your Unit and to the Presiding Officers of Labour

Courtsflribunals in the District working under the control of the High

Court, for information and compliance of the dlrections issued therein.

Vorrr rin$y,

v.. *.crLI/* GENERAL
Encl: As stated.

bA
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RDPORTABLE

IN TFIE SUPREME COURT OF,INDIA
DXTRAORDINARY CIVIL JURISDICTION

LE PETITION C
(DIARY NO. 8s23 OF 2025)

Rajiv Ghosh

Versus

Satya Naryan Jaiswal

.ORDER

1. Delay condoned in {iling Special i,eave Petitiom.

2. This petition arises from tJ:e judgment and . illx4t ut-oroer passed by the High

'tS op 5

......Petitioner

25 CI528$0
. . ... ...Respondent

.ri *lt t lJ,!aal
'I 

--,15

Court at Calcutta (Civil Appellate .luriJdiction) dhted 14.t1.2O24 in FAT 7 of
2024 wittr IA No. CAN I of 2024 by which the appeal fiIed by the petitioner-

herein came to be disrnissed thereby aflirming the judgment and decree of
eviction passed by the Vth Bench, City Civil Court at Calcutta, District
Ca-lcutta dated 2na December 2o23 in title suit no. 1O68 of 2O2l-

3. For the sake of convenience, the petitioner-herein shall be referred to as

original defendant and tJ:te respondent-herein shall be referred to as original

plaintiff.

t !, ,r,,i' rjilY'

4. It appears from the materials on 4gcord that the plaintiff is the lawful

owner of the suit premises in which the defendant clairns to be the lawful
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tenant. The plaintilf instituted tiflr suit no. 1068 of 2O2l for recovery of

possession and mesne profits against the defendant. The fattrer of the

clefendalt, Late Ranjan Ghosh was a regular bnant under the plaintiff in
rcspect of the suit premises at a monthly rent of Rs. 1700 including

corporalion taxes.

5. Ranjzrn Ghosh, the original ttnant passed away on 13,07.2016. lt
appcars that lhe defendant being the son of Ranjan Ghosh was residing in
the suit premises up to the date of d.erpLise of his. fattrer.

6. The plaintiff served a notice dated 20th JuIy 2O18 to the defendant

inforrning hirn that since the origirial regular tenant, Ranjan Ghosh passed

away on 13.O7.2OL6 and the defendant being the son of tl:e regular' tenant

who at the time of demise of ttre -regular tenant was residing in t}le

scheduled property he can at best take the benefit of his statutory right of

inherited tenancy up to 5 years from the date of death of his father, Ranjan

Giroslr on 13.07.2016.

7. Thc notice further informed tl:e defqndant that he cannot be regarded as

tenant within Section 2(g) of the West Bengal Prernises Tenalcy Act, L997 -

8. Ttre said notice was received b/the defendant on 2L.O7.2018, however,

the delendant failed to give any satisfactory reply.

9. In such circrrmstances referred to above, the plaintiff had to institute the

titic suit for ::ecovery of tJre possession. The defendant flIed his written

statcment and in the same he is said to have admitted few facts arising
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thereof. The defendant in his writteh staterrient admitted the following

clairns of the plaintiff.
a) t1le defendant r-rnequivocally admitted in paragraph no. 1O(a) of his
written statement that Ranjap Ghosh was the sole tenant in r6spect of
the suit property. The said Ranjan Ghosh passed away in 13.O7.2Ot6
leaving behind the defendant as his heir ald legal representative.
b) The defendant admitted that the plaintilf is the owner of'the
scheduled property and the rent was paid till May 2O2I to the
plaintiff.

written statement, the plaintiff preferred an application before the

court under Order XII Rule 6 of the Civil Procedure Code and prayed for a
clecree upon aclmission.

11. The application filed by ttre plairrtiff under Order XII Rule 6 of the CPC

was opposed by the defendant by filing reply which reads thus:

"7. That the said application is neither mdintainable in latu nor om

facts and the sanne is bad, fiuolotts, uexatiotts, baseless,
unfounded and misconceiued as such the said .tpplication is liable
to be rejected with cost to the defendant.
2. That there is no admission in the pleadirlgs on behalf of Lhe
defendant, C.P. Code does nqt clefine the expression "admission"
Section 17 of tle Indian Duidence Act defines admission as a
statement made in the oral, documentary or electronic forrn
suggesting an inference to a fact in issue or releuant fact. Section
23 of the Indtan Duidence Act lists /he ciraimstances under uhiclT
an aclmission utilt be releuant in'iiuil cases. Hou)euer, the prouiso
to the Section sfafes that the Court has discretioncLry pouer to
require the alleged admitted, facts to be prouen bg means other
than such admission. It is pettinent to note that the Rule prouides
that Court "may" pass a judgment or order based on the
admission. 'fhus, it is clear that tlrc legislatiue intent is to confer a
discretionary power of tlrc Court and judgment based on
.admission cannot be clarified as-a matter of ight. The legislatiue
intent is further claified bg the prouiso to Order 6 Rule 5. The
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10. In view of the aforesaid admissions made by the defendant in his



prouiso prouides that euen, ufuerd a fact hits been admitted bg an
admission, the Court has discretionary. pouer to require the
admitted fact to be proued by ang otlrer meants.
3. Thnt the defendant states that there are mateial issues
inuolued in the in"stant suit which ctre Dery much tiqble therefore,
the Ld. Court should not, proceed uith the pa-ssing, a decree under
Order 72 Rule 6 of C.P.Code. In order to fair disposal of the instant
suit, tlw irutant suit needed to be. clecided bg a full fledged tial
and an opportunitg to be giudt the defendant to lead evidence for
the interest of justice, therefore, the said application is liable to be
rejected in limine.
4. lUith reference to the statements made in paragraph Nos. 1", 2
and 3 of the said application" the-defendant denies the same saue
and except u)hdt dre matters of record and calLs, upon the plaintiff
to stictest proof thereof,,
5. With reference to the statenlertts ntade in paragraph ffos. 5 and
6 of the said application, the defendant deruies tle same saue and
except uthat a.re matters of record and calls upon the plaintiff to
stictest proof thereof The defendant states. that by his Witten
Statement, filed in Court ho,s been categoricallg clnllenged the
allegations ma.de bg tlrc Plaintiff athich is required to be proued by
wd! of a n euidertce bg the parties of thi.s suit.
6. With reference to the statements made in paragraph No. 7 of the
said application, the defendaflt denies the same sdue and except
uitat are matters of record.
7. With reference to the statements made in paragraph No. B of the
said application, the defendant denies tte same.
B. with reference to the statententp made irt paragraph No. 9 of tlrc
said appliccttiott, the defendant denies the same saue and except
uthat are nuttters of reard and calls upon the plaintiff to stictest
proof tlrcreof.
9. With reference to t?e statements made in paragraphs No. 1O, 71
and 72 of the said application, the defendant denies tle same. Ttrc
de-fen.dant denies that le admitted angthing in his pleadings that
tlrc defendant is a trespass er as alleged., otl the otlar hand, fE
categoricallg stated that lrc is a tejnant in respect of tle suit
prentises cLncl he paid rent to the plaintiff in respect of the suit
prerrrises. Moreouer, tte defendant filed an application u/ s 7(1) &
7(2) of the W.B.P.T. Act before this Ld. Court, for pagment of current
rent as well cts arrears rent if any due and payable and those
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applications are pending before' this Ld.' Court. The defendant
states that tle facts of this case qs made out in the plaint should
be considered bg this Ld. Court as a uhole for the interest of
justice because the cause of action of this suit arose on the bundle
of facts. The defendant neuer admitted in pleadings that he is
enjoying the suit premises as lrespassed. Tlrcrefore, u-titl'tout
taking an euidence, the instant suit cannot be adjudicated
properlg, tlrcrefore the said appiicationis liable to be rejected tuith
cos/.
It is praged that the said application be rejected usith cost.'

12. The trial court adjudicated the, application and.ultimately decreed the

suit having regard to the specilic admissions made by the defendant.

13. The defendant being dissatisfied with the decree passed by ttre trial
court based on aclmissions challenged the same before the High Court by
filing trAT No. 7 of 2O24. T}:Le High Court dismissed the FAT holding as

under:

'72. Accordirtg to tle said clause, the dependent heir of. the
oiginal tenant, unless she is tlrc wiclou-t of the original tenan| is
entitled to carry on as a tenant lcorning uithin the deJinition of
"tenant" as defined in Section 2(g)l to conttnue in such capacity for
a peiod of 5 years frorn the demise of the oiginal tenant
13. Hence, although the defendant has not pleaded in the Witten
stqtement that lrc raas a dependent of the: oiginal tenant, uhich
should haue further ant short his peiod of tena ncy, euen
proceeding on the premise that tlrc defendant u)as a dependent,
he, being the Son of the original tenan| utould be :entitled to
sustain his tenancg in suclt capacity onlg up to the, expiry of a
peiod- of 5 gears from tlrc demise of tle original tenant.
74. From the pleadings in tle lpitten statemen\ it is euident that
the said peiod ruas alreadg ouer at tle time of institution of the
suit, since the original tenan| his father Ranjan Ghosh, met his
dernise on Julg 13, 2076-
15. Il is furtlrcr admitted in tlrc uitten statement that the
landlord/ plairtiff, quite ightlg, stopped accepting rent, frorn the
'defendant after May, 2021 i.e. after the expiry of the said peiod
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of _fiue yeors front tlrc d.eath of thd originat landlord.
16. Ifence, the pleadings in tlrc uitten statement compise of
sulJicient ittgredtents to bring the defendant utithin tle fold of
Section 2(g) of the 1997 Act.
17. It mag be claified here that, it is utell-settled tluat law of legal
'arguments need not be pleaded in the pleadings, either bg uLag of
a plaint or a uitten statement.
18. As such, the d.efend.ant need not haue specirtcaLA pleaded,

the applicability of Section 2(g) of tle 799V Act for the purpose of
the pleading to acqriie the Charqcter of anl. admissiory for tle
purpose of Order XII Rule 6 of the Code. It tDould suffice, as in tlrc
present case, if the necessary factual ingredients to sattsfu
Section 2(g) are pleaded in tle utritten statement, for it to be
deetned to be an admi-ssion that'the defendant comes lDithin the
purttieut of Section. 2(g).
19.Tlwt is preciselg the case here.
20. In. tlrc euent the defendant comes tuitltin Section 2(g) of the
1997 Ac\ nothing remctins to be adjudicated further in tle. suit,
sinee the defendant is automaticallg relegttted to the status of a
b espasser, and the plaintiff immediatelg becomes entitled.to get .a
decree for euiction in the absenq: of anty {urtIrcr of indepen dent
ight hauing been claimed bg the deJendant.
21.The defendant, in the utitten statemen| claims eriirelg
through his father, tte original tenant. The pleading o.s to there
being a talk of a fresh tenancy being granted in fauour of tlw
rlefcznd.ant is neither here nor there since euen the said pleading
does not tantarnount to-establish that a neu tenancll has alreadg
been created in fauour of the defendan\ itl" uthich ca.se, the
outcotne of tlrc litigation might haoe been otherutise-
22. As sttch, the.leanned Tlial Judge Luos fullA justified in
resotting to Section 2(g) of the-1997 Act, read uith Order XII Rule
6 of t?rc Code of Ciuil Procedure, to come to the finding that the
plointiff autornattcallg gets entitled to a decree for euiction bg wag
of a judgment on admission
23. ht such uieu-t of the tnatter, u-)e do not rtnd ang justification to
interfere uith tlrc impugned judgnlent and decree.
24. Accordinglg, FAT 7 of 2O24 is disrnissed on contest, tlereby
afJirning tlrc judgment and.decree dated December 2, 2023
passed by tlte leanied Judge, ItiJth Ben&" Citg Ciuil Court at
Cal.cutta, Dbtict- Calantta in Title Suif iVo. 1.O68 of 2O21.
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2S.There uill be no order as to costs.
26. Keeping in uieut the pendencg of the appeal till nout, the
defendant/ appellant is granted o further peiod of three moftths
to uacate the premises in fauour of the plaintiff/ respondent. The
pending exea)tion n co,se shall remain stayed for such peiod.
27. In the euent the defendant/ appellant does not uacate the

premises uithin the said pertod, of three months fr ont this date,
the plaintiff/decree holder uill be at libertg to proceed.ulith tlrc
exeattion case and the sanne u-ill be expedited by the exeatting
court,
28. Inteim order, if anA, stcrncls uacated.
29. A formal decree be drau.n up accordinglg."

14. In such circumstances referrecl to above, the defendant is here before

this Qourt with the present petition. r

15. We heard Mr. Ramnath Jha, tl-re learned counsel appearing on behalf of

the petitioner.

1

16. Section 2(g) of the 1997 Acl reads*thus:

"2. DeJinitions." In this Act, unless there is angthing, repugnant in
the subject or contert,
(g) ."tenant" means anA person bg uLhom or on tuhose account or
behalf the rent of ang premises is or, but for a special contract,
utould be payable, and includes, anA person continuing in
possession after termination of his tenancg qnd, in.the euent of
death of ang tenant, also includes, for a period not exceeding fiue
yeort jro* the date of death of such teinant or from the clate .oi.

aming into force of this Act,'' uliclteuer is loter, Izis spouse, son,
daughter, parent and the uidout of his predeceased son, taho
utere ordinaily liuing with the tenant up to the date of death of
the. tenant as the rnembers of Ltis family and taere dependent on
him and uho do not oLUn or occuplJ anll residential premises, and
in respect of premises let oitt lor non-residential purpose his .

spouse, sort, daughter and parent tuho were ordinaily liuing tuith
.the tenant up to the date of his death as ntembers of hi.s familg,



arl(l were dependent on him oi a person aitthorised bg the tenant
tuho is in possession of such prernises but sho,ll not include ang
person., against uhom ang decree or- order for euiction has been
made by a Court of competent jurisdiction:
Prouided tlnt tlrc ttme-limit of fite gears sLmll not applg {o the
spouse of tLe tenant utho raas ordinarilg liuing uith the tenant up
to his death as a member of his family and uta.s dependent on
lint and utho cloes not oun of occupg ang residential premises:
Prouided furtlrcr that the son, daughter, parent or the utidou of
tlte predeceased son of tLrc tenant vl116 luss: ordinaily residing
utith the tena nt in the said premises up to the date of death of ttrc
tenant as a rnember of his familg and was dependent oru him and
utho does not oun or occuitg any residential premises, ihall haue
a ight of preference for tenancg, ip a fresh agreement in respect
of such prernises oi condition of pagment of fair rent. T'ltis prouiso
slmll apply t,tutatis mutandis to premi"ses let out for non-
re side nticLl purp os e. "

17. Thus, the plain reading of Section 2(g) referred to above would indicate

that the dependent heir of lfre original tenant unless she is the widow of the

original tenant would be entifled to ca-try on as a tenant [coming within the

clefinition of "\enant" as defrned urider Section 2(g)l in such capacit5r for a

period of 5 years from the demise of the original tenant.

18. In the case on hand, t.l:e defendant is the son of the original tenant. It is
not in dispute that he claims his right to continue as a tenant in the srrit

premises through his father i.e. the iriginal tenant.

19. Order XII Rule 6 of the CPC reads thus:
6. Judgment on admi.ssions.--(1) Where a.dmi.ssions of fact haue
been made eith.er in tle pleading or otherttise, uhether orallg or
in writing, tlrc Court mctA at anlJ-stage of the suit, either on the
applicatiort of any partg or of its ottn motion and uitLnut utaiting
for tlu: detenninatiort o;f ang otler question behteen tte parties,
malce such order or giue such judgment o-s it malJ think fit, Tauing
rcgarcl to suclr admissions.
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(2) Wleneuer a judgment is pronounced under stb-rule (1) a
decree shr;,ll be dranun up in accordance uith the judgment and
the decree shall bear the date-.on ulich the judgment tuas
pronounced.

LI}GISLATIVE CFIANGES
20. By the Code of Civil Procedure (Amendment) Act, 1976, the following

changes had been effected:

(1) Original Rule 6 had been substituted and redrafted into sub-rule (1) and

(2) Sub-rule (2) had been newly inserted,

OBJtrCT OF AIVItrNDMI}NTS
21. Rule 6, as originally enacted, enabled a court to pronounce judgment or

admission "either in pleading or othei-wise". It read ttrrs:
"6. .Judgment on admissions.- Atg partA mag, at ang stage of a
suit. uhere admissions of facts haue been made, either on
pleadings or othenrise, apply to the Court .for suclt judgment or
order as upon such admissions he mag be entitled to, rtrithout
zuaiting for the deterrnination of any other question betuteen the
parties and the Court malJ upon such application make such order
or giue such judgment, as the Couft mag thtnlc just."

22. T}re Law Commission considered tJr'e provision. With a view to clarify tlie
position as to adrnission and a-lso to empower lhe court to pronounce a
judgment: suo ntoht and to draw a decree on suctr judgment, recornmended

to modify the rule. It stated:

"Wlere a claim is admitted, cL court has jurisdiction under Order
XII Rule 6 to enter a judgment fpr the plairLtiff, and to pcrss a
decree on the admitted claim (uith libertg to the plaintiff to
proceed uith the suit tn the ordinary u)dA as to the remairtder of
the claim).
The . object of the rule is to enctble a party to obtain speedy
judgmen\ at.least to tle extent of tle relief to tL.thich, according to
the admission of the defendan| t|rc plaintiff is entitled.
The r-ule has been held to be uide enough to couer oral

9



.rclr?rissions. 'lhe use of the uordi 'or otheiwise' iru Rule 6, utithout
tlrc utords 'in uriting' uthich are used in Rule 7 of Order. XI\
shotus that a judgment maA be giuen euen on an oral admission.
It is d.esirable to codifu this interpretation.
It rnay be noted that under tlrc present ntle, a judgment on
adntission can be passed only on an applbatiort. According to a
local amendrnent. the Court mag, on the application of dnA pdrtA
or of its ort.tn rnotion, malee such order or giue such judgment. This
is a useJul annendment, and should be adofred.
In our uieut, it is also desirable to prouide tlnt a decree shall
follout or , judgment on admissions. " (See: Law Commission's
Fifty-fourth Report, p. 1a5)

23. In Statement of Objects and Reasons, it had been stated:
"Clause 65, sub-clause (ii)- Uniler Rule 6, uhere a claim is
adnitted., tlrc Court lns jurisdiction to enter a judgment for tlrc
plaintiff and to pass a decree on the admitted claim. The object of
the rule is to enable a partA b obtain speedg judgment at least to
t|rc erteri of relief to which, according to the admission of the
defendant, the plaintiff is entitled. The ruIe is u.tide enough to
couer oral admissions. Tle rule is being dmended to daifu that
oral (j.dmissiot]-s are al-so ooered bg tlrc tule" (See: Notes on
Clauses, Gazette of India, dt.'O8-O4-1974, Pt. il, 5.2, Ertra., p.
s16)

24. Rule 6(1) cmpowers the court to pronounce a judgment upon

admissions rnacle by parties without waiting for ttre determination of othei

qucstions.

25. Rule 6(2) stares that a decree shatl-be drawn up in accordance witJl the

judgment.

26. The primary object underlying Rule 6 is to enable a part5a to obtain

speedy judgment at least to the extent of admission. Where a plaintiff
clairns a particr-rlar relief or reliefs against a defendant and the defendant

rnakes a plain admission, the forme[ is entitled to tlee relief or reliefs

adrnittcd by the latter. [See: Uttam Singh v. United Bank of India, (20OO) 7

scc 12ol
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27. As observed in the Statement of Objects and Reasons for amending

Rule 6, outlrere a claim is admittei-, the court has juisdiction to enter a
judgment for the plaintiff and to pass a decree on admitted claim. The object

of the Rule is to enable tle party to obtain a speetTg judgment at least to the

extent of the relief to uhich according to the admission of the d.efend.ant, the

ptaintiff is entttled ;'

28. The provisions of Rule 6 are enabling, discretionary ancl permissive.\

They are not rnerndatory, obligatoty or peremptory. This is also clear from 
I

the use of the word "may" in the rule. I

29 . "fhe powers conferred on the cout-t by this rule are untrammeled and

cannot be crystallized into any rigid rlle of universal application. They can

be exercised keeping in view and having regard to the fact-s ancl varying

circumstances of each case.

3O. If the court is of the opinion that it is not safe to pass a judgment on

admissions, or that a case involves questions whictr cannot be appropriately

dealt with and decided on the basis of adrnission, it may, in exercise of its

discretion, refuse to pass a judgrnent and may insist upon clear proof of

even admitted facts.

3 1. To make order or to pronounce judgment on adrnission is at the

discretion of the court. First, the word 'ma5l is used in Rule 6 and not the

word "shall" which prirna facie shows that the provision is an enabling one.

Rule 6 of Order 12 must be read with Rule 5 of Order 8 which is identical to

tlee Proviso to Section 58 of t}-e Evidence Act. Reading all the relevant
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provisions together', it is rnanifest that'the court is not bound to grant relief
to the plaintiff only on the basis of admission of tlee defendant. (See: Sher

Bahadur v. Mohd. Amin, AIR 1929 Lah 569)

32. In the leading decision of Thro! v. Holdsurorth, Jessel, reported in
(187613 Ch D 637 (6401 M.R. said: "This rUle enables tJre plaintiff or the

defcndant to get rid of so much of the action, as to which there is no

controvcrsy."

33. In Uttarrr Singh (Supra| the plqinliff bank filed a suit for recovery of a

largc sum of rnoney against the defendant. It also filed an application under

Order 12, tRulc 6 for judgment upon admission in respect of part of claim.

The application was allowed and a decree was passed. An appeal against

the decree was also dismissed by the Higlr Court. The defendalt
approachcd this Court. It was conte{rded before this Court by the defendant

that (i) Ruie 6 of Order 12 covers only those admissions made in pleadings;

(ii) the effect of lhe admissions .can only be considered at ttre trial of the

suit; and (iii) the provision of Order 12, Rule 6 must be read along witJr the

provisions of Ordcr 8 and the court should call upon the plaintiff to prove

its case independent of so called adr4issions.

34. Negativing lhe contentions and referring to the object of Order 12,

Itule 6, the Court observed fhat "utlrcre a claim is admitted, the court has

juriscliction to enter a judgment for t\e ptaintiff and to pa.ss a decree on

admitted cla n. T"le sc-ope of Rule 6 -phould not lte narrouted doutn where a

ltctrty applyin-g for judgment i.s entitled to succeed on a plain admission of ttte

oppositc party. Th.e admission bg the defendant LUas clear, unambiguouq
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uneq[uiuocal and unconditional. The cburts betout uere, therefore, ight t

decreeing the suit of the plaintiff,

35. The words "or otherwise" are wide enough to include a1l cases of

admissions rnade in the pleadings or de tlors tJle pleadings- Under Rule 6,

as originally enacted, it was held that the words "or otherwise" without the

words "in writing" used in Rule 1 showed that a judgment could be given

upon ora-l or verbal admission also. [See: Beeny, re, (1894) 1 Ch D 499] The

Amendment Act of 1976, however, made the position clear stating that such

admissions may be "in the pleading or otherwise" and "whether orally or in
writing". Thus, a-fter the amendment in Rrrle 6, the admissions are not
confined to Rule 1 or Rule 4 of Order 6, but are of, general application. Such

admissions may be express or implied -{const-mctive}; may be in writing or

oral; or rnay be before ttre institution. of the suit, after the suit is brought or

during the pendency of proceedings.

36. A Division Bench of the Delhi I{igh Court very correctly laid down the

following interpretation of the provision*of O. 12, R. 6, CPC, in the decision

of ITDC Limited v. Chander Pal Sood and Son, reported in (2OOO) 84 DLT

3s7 (DB): (2ooo AIFIC 199O):
oOrder 72, R. 6 of Code giues a uery uide discretion to tle Court.
Under this rule the Court may at ang stage of the suit either on
the application of ang pattA o.f of its oun motion and uithout
determination of any otlrcr qtestiot+ betraeen tle porties can rnake
such order giving such judgment as it rnag think fit on the basis of
admission of a fact made in the pleadings or otheruise uhether
orally or in utiting."
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37. The use of the expression 'otherwits-e'in the'aforesaid context came to be

interpreted by tlee I-Iigh Court. Considering the expression the Court

interpreted the saicl word by stating that it permits t1e Cor:rt io pr""
judgment on the basis of tlee statement made by the parties not only on the

pleadings but also dehors the pleadings i.e. either in any document or even

in the statement recorded in the Court. If one of tJre parties' statement is

recorded under O. 10, Rr. 1. and 2 of the.Code of Civil Procedure, the same

is also a staternent which elucidates matters in controversy. Any admission ,
in such statement is relevant not only for the puryose of finding out the real

dispute between the parties but also to ascertain as to wtrether or :rot any

dispute or controversy exists between the parlies. Admission if any is made

by a party in the statement recorded, would be conclusive against hirrr and

thc Court can proceed to pass judgment on the basis of the admission made

therein.

38. Itule 6 of Ordcr XII, before the *amendment, allowed judgment on

admission only on an application by a party. The Law Cornmission,

trowever, suggested that a judgment may be pronounced either on arr

application by a party or even suo motu [See: Throp (supra)]

39. This rule authorizes ttre court to'enter a judgment 'wtrere a claim is
.rdmitted and to pass a decree on such admitted claim. This can be done at

.rny stage. {Sec: Uttam Singh (supra}]. T hus, .a plaintilf may neove for

juclgment upon adrnission by the defendant in his written statement at anlr

stagc of thc suit although he has joined issue on the defence." [See; Brown

1,. Pcarson, (1882) 21 Ch D 7161. Likewise, a clefendant may apply for

dismissal of the suit on the basis of admission by the plaintiff in rejoinder.

14



4O. The court rnay, irr an approptiate cas'e, give a judgment at an

interlircutory stage of the proceedings on admission by a party. [See: Balraj

Taneja v. Sunil Madan, (1999) 8 SCC 3961. But if the case involves

questions which cannot conveniently be disposed of at a motion stage, the

court may not give judgment at that stage. [See: Simla Wholesale Mart
(Supra)l

41 . Sub-rule (2) ol Rule 6 as inser ted by tlae Code of Civil Procedure

(Amendment) Act, 1976 requires the court to draw up a decree in
accorclance with the judgment on aclmission. Sub-rule (2) is thus
consequential :rnd logical seqllence to sub-rule (1).

42. Since lJre object of sub-rule (1) is to enable the plaintiff to get judgment

on admission of the defendant to tJre extent of such admission, he must get

the benelit thereof immediately without waiting for the determination of

"non-admitted claim". Sub-rule (2) makes it imperative for flre court to draw

up a decree in ter-rns of judgment on admission which can be executed by

the plaintiff." [See: Uttam Singh (supra)]. In such cases, there may tre two

decrees; (i) in respect of admitted. claim; and (ii) in respect of "non-admitted"

or contested claim. [See: Bai Chanch: v. United Balk of India, AIR 1971

sc 10811.

43. A decree uncler Rule 6 may be either preliminary or final. [See: Sivalinga

v. Narayani, AIR 1946 Mad 1511

44. We are of the view having regard to the clear and unequivocal admissron

made by ttre defendant in his written statement, the High Court committed

15
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no crror rnucll less any error of law in clecreeing t1.e suit applying Order XII

Rulc 6 of thc CPC.

45. At this stage we should take note of the submission canvassed by ttre

learned counsel that the petitioner is not governed by the provisions of ttre

West Bengal Premises Tenanry Act, 1997 and therefore the entire

discussion as regards Section 2(g) of the Act, 1997 was unnecessar5r. Irr

other words, the attempt on the part of the learned counsel is to persuade

us to accept the argument that if Section 2(gl of the Act, 1997 is not
applicable then .m such circumstances the petitioner has a right to continue

in occupation of the premises in question as the legal heir of tlle original

tenant.

46. We are afraid, we are nsf impressed with the submission canvassed by

the learned counsel as nctted a6ove We take notice of the fact that this
point was never raised or argued before tJ:e High Court. We wonder if it was

at all argued even before the trial court. We called upon the learned counsel

to point out froni the reply filed by the petitioner to tJre application filed by

the respondent under Order XII Rule 6 of the CPC .tJlat this point was raised

before the High Court. There is nbttring in the objections/reply of the

O petitioner to indicate that such contention was ever raised. On the contrar5r,

para 9 of the reply filed by tJre petitioner-herein which we have incorporated

in para 11 of this order clinches the issue. In para 9 of the reply to the

application filed by the plaintiff under Order XII Rule 6 of the CPC it is

stated thus:-

'Moreouer, the defendant filed an application u/ s 7(1) & 7(2)
of the W.B.P.T. Act before this Ld. Court for pagment of

l6



current rerLt as uell as arreLars rent if qnll due and pagable
and those applicatio4s are pending before this Ld. Courl."

If according to the petitioner tJre provisions of the Act, 1997 are rlot

applicable then what was the good reason for him t* file the application

under Sections 7(1) & (2) of the Act, 1997 respectively.

47. In view of the a-foresaid, this petition fails and is hereby dismissed.

48. Registry shall circulate one copy each of this'order to all the I{igh

Courts and the High Courts in turn shall circulate the order in tf-reir

respective Distr-ict judiciaq,..

PARDIWALA

(R. MAHADEVAN)

New Delhi
07.04.2025

t7



t\
N]]d THT' SLT['R.I'ME COURT OF INDIA

CIVTL APPTII,LATE JURTSDICTION

S;);'LICIA.L tr,Ellvtr PETITION (CML) NO' OF 2025

l\ /lTl-l PRAYER FOR INTERIM RELIEFI

(r\r-isirrg oLtt c)f tl-re Or-cler clated 14'11'2024 passed in

Iir"'l 7 ol )O24 ]lzisjscci by tl-re Flon'ble Calcutta High

Courlt)

ltI .TI-IE MATTER OL
POSITI oNOF PARTIES

HIGH
COURT

SUPREMI'
COURT

Sri Rajiv Ghosh

Late Ranjan

Jtesiding at Prern

t 77 / I A, Park Street, Flat

, l\o. 2L, 4Lh Iiloor, Post 
,

Office alcl Police Station 
'

Pzu-l< Street, " I(oll<ata- i

700016, Ph:-

!r830081485,

It Mail.

Son of

Ghosh

ises No.'

Petitioner Petitioner,l

Bab a. raj iv@igmzri1' com

Vr: rs,;tts

13]'TWEEN

I

I

I

I

I

i

I



lL
llesPonclt:rr t

Slr i Slttyrr Ntrrtryatt .Jaiswzrl 
1

' s/ o o[ l,irlc .Jery Pral<lrsll i

..lirr:iwitl, 
.

li / o I t ) , (', tt t'ut l) rlr srr 
'-l

(l lr or,r,clhu r-y l-at-it', Polic:c

Sltatit.rr-r- Arrlhclst Sl l't:t:t'

l(oll<irtit TOOOOtr

Responde
r-t t

'lr )

'l'HB 1-lUMlll-E' PI:)Tl1'l()N OF TIIE PE'flTtONlilR

M-QST-BESPEC] Eu!-L-rtEolryElr:

T1-r;.rt urndrlulrtr,'rblV t l-tc lie s1>ollclent is t ht: ou't-icr of

? I , ot-r l,-orrrtl-r lill;6,l1- r:ot-tsistir-ig of 2(trvo)
I?lat Nr.r

. .^.. l..e I I orre lcitchen zrllcl Lwo l:athroorts

t

.fI II' IIONl]]-If CI-IIEIT .JUS'IICE OF INDIA

AND FIIS C]()IT4PANION 'JUSTIC]ES OF

'l' I'l li l-i (. ) N'll l'tr SU l)lt 11 Nl Fl C( ) Ll ITTOF I N D I A

1 . 'lh<-, in starnt Sllecial l 'eave Fetition is being

preferreci 1ly the lletitioner herein tbr Special

Leave to Alllieal uncler At-ticle 1:36 oi the

Cor-t stittt tior r of Ir-rrlitr ilgoirlst lintrl orcler ancl

juclgmerrt ciatccl l-l 11 '2024 ir-r FA'f No 7 oi 2024

passecl bv rhe Hor]blr: High Court of Calcutta at

Calcllttaalfirrrrir'rgjtrclgmentallclClecreepassecl

t,cl. 'l'rieri Court or1 02' 122023 ttncler Orcler Xll

lLule (r oi CP(-'



\"

\ Ir-. -

rt

tt

l

:

i

,l
i.

1"
l

i

I


