
OFFICE OF THE PRINCIPAL DISTRICT JUDGE:: KURNOOL

ots.tto.3CQ3estu2o2s Dated 0446-2024

/ Letter of the Hon'ble High Court of Andhra Pradesh ROC No.394/SO t2O25,.daled

14-05-2024 along with copy of Order, daled 07 -04-2025 in Special Leave Petition (Civil)

No.9975 oi 2025 (Diary No.8323 of 2025) passed by the Hon'ble Supreme Court of lndia

(Extra ordinary Civil Jurisdiction)fs herewith communicated.

All the Judicial Officers working in Kurnool District are requested to download Letter

of the Hon'ble High Court of Andhra Pradesh ROC No.394/SO12025, daled 14-05-2024

along with copy of Order, daled 07 -04-2O25 in Special Leave Petition (Civil) No.9975 of 2025

(Diary No.8323 of 2025\ passed by the Hon'ble Supreme Court of lndia (Extra ordinary Civil

Jurisdiction) from the District Court website i.e., website i.e., https://kurnool.dcourts.gov.in.

All the Judicial Officers are requested to submit report after

downloading the above copy without fail
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trict Judge

l/c. PR IPAL DISTRICT JUDGE,
KURNOOL.ro, ef"

All the Judicial Offices in Kurnool District.

The Secretary, District Legal Services Authority, Kumool.

The Senior Superintendent (Accounts), Principal District Court, Kurnool
The Civil Bench Clerk, Principal District Court, Kurnool.
The Stenographer Grade-|, Principal District Court, Kurnool. 

,

The System Officer, District Cou.t, Kumool, with a direction to upload the same in the Oistrict
Court's Official website.
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I/c. REGISTRAR GENERAL

To

All the Principal District Judges
in Andhra Pradesh.
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Encl: As stated.
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AMARAVATI
(OfD :086323726t3

(Telefax) : 0863 237 2631

pated-14'05.2025

High Court of Andhra Pradesh - Copy of Order dated
07.04.2025 in Special Leavefetition (Civil) No. 9975
of 2O25 - Communicated - R\.

Letter dated 15th April,20a5.4[ong with copy of Order
dated 07.04.2025 in Special'Lb'bve Petition (Civil) No.

I
q3
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9975 of 2025.

Adverting to the subject and reference cited, as directed, I am

to forward herewith the copy of Order dated 07.04.2025 in Special Leave

Petition (Civil) No. 9975 of 2025, for information and necessary action, if

any.

Further, I also request you communicate the same to all the Judicial

Officers in your Unit and to the Presiding Officers of Labour

Courtsfl-ribunals in the District working under the control of the High

Court, for information and compliance of the directions issued therein.

1o Vorrr rin$y,
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ROC No.394/SO/202s
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REPORTABLE

IN TTIE SUPREME COURT OF INDIA
EXTRAORDINARY CIVIL JURISDICTION

SPBC LEAVE PETITIoN (CIVIL) 9TI
(DTARY NO. 832s OF 20251

Rajiv Ghosh

Versus

Satya Naryan Jaiswal

ORDER

1. De1ay condoned in filing Special Leave Petition.

2. This petition arises from the judgment and - ltrulr'rtr '
order passed by the High

15 orzozs

.. ....Petitioner

?5 052890
........Respondent

,
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r,,
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..t *.J

Court at Calcutta (Civil Appellate Jurisdiction) dhted 14.11.2024 in FAT 7 of

2024 with IA No. CAN I of 2024 by which the appeal filed by the petitioner-

herein came to be dismissed thereby affirming tl e judgment and decree of

eviction passed by ttre Vth Bench, City Civil Court at Calcutta, District

Calcutta dated 2,d December 2023 in title suit no. 1O68 of 2021.

3. For the sake of convenience, the pctitioner-herein shall be referred to as

original defendant and the respondent-herein shall be referred to as original

plaintiff.

4. It appears from the materials on fgcord that the plaintiff is the lawful

owner of the suit premises in which the defendlant claims to be the lawful



tenant. The plaintilf instituted title strit no. 1068 of 2027 for recovery of

possession and mesne profrts against the defendant. The father of the

defendant, Late Ranjan Ghosh was a regular tenant under the plaintiff in

respect of the suit premises at a monthly rent of Rs. 1700 including

corporation taxes.

5. llanjan Ghosh, the original fenzrnt passed away on 13.07.2016. lt
appears that the defendant being the son of Ranjan Ghosh was residing in

the suit premises up to the date of derpise of his, father.

6. The plaintiff served a notice datcd 2Ot' July 2O18 to the defendant

informing hirn that since the origirial regular tenant, Ranjan Ghosh passed

away on L3.O7.2O16 and the defendarrt being the son of the regu lar tenant

who at the time of demise of the *regular tenant was residing in the

scheduled property he can at best take the benefit of his statutory right of

inherited tenancy up to 5 years from the date of death of his father, Ranj an

Ghosh on 13.O7.2O16.

8. The said notice was received by'ttrc defendant on 21.O7.2OI8, however,

the defendant failed to give any satisfactory reply.

9. In such circumstances referred to above, the plaintiff had to institute the

title suit for recovery of the possession. The defendant filed his written
statement and in the same he is said to have admitted few facts arising
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7. The notice further informed the defqndant that he cannot be regarded as

tenant within Section 2(g) of the West Bengal Premises Tenancy Act, 1997.



thereof. The defendant in his writteh staterrient admitted tle following

claims of the plaintiff.
a) the defendant unequivocally admitted in paragraph no. lo(a) of his
written statement that Ranja4 Ghosh was the sole tenant in respect of
the suit property. The said Ranjan Ghosh passed away in 13.07.2016
leaving behind the defenda.nt as his heir and legal representative.
b) The defendant admitted that the plaintiff is the owner of'the
scheduled property and the rent was paid till May 2O2l to the
plaintiff.

10. In view of the aforesaid admissions rrutde by the defendant in tri{
written statement, the plaintiff pieferred an application before ttre tta{

::::"Tfi:i*:"Tj:*e 
6 or the civ, Procedure code and nrared ror al

11. The application filed by the plaintiff under Order XII Rule 6 of the CPC

was opposed by the defendant by frling reply which reads thus:

" 1. That the soid application is neither maintainable in law nor on
facts and the same is bad, fiuolous, uexatious, baseless,
unfounded and misconceiued as such the said appltcation is liable
to be rejected uith cost to the defendant.
2. That there is no admission it the pleadings on betnlf of the
defendant, C.P. Code does nqt define the expression "admission"
Section 17 of the Indian Duidence Act defines admission as a
statement made in the oral, doanmentary or electronic form
suggesting an inference to a fact in issue or releuant fact. Section
23 of the Indian Dudence Acf /isl.s the circumstances under uhich
an admission tuill be releuant in ciuil cases. Howeuer, the prouiso
to the Section states that the Court has discretionary pouer to
require the alleged admitted, facts to be prouen by means otler
than such admission. It is pettinent to note that the Rule prouides
that Court "ma!!" pa,ss a judgment or order based on the
admissiort. Thus, it is clear that the legislatiue intent is to confer a
discretionary power of the Court and judgment based on
admission cannot be claified as'a matter of ighL The legislatiue
intent is further claified by the prouiso to Order 6 Rule 5. The
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prouiso prouides that euen, utlrcrd a fact hits been admitted bA an
admission, the Court has discretionary pouer to require the
admitted fact to be proued bg any other means.
3. That the defendant stc'tes thnt there are mateial issues
irtuolued in the instant suit uthich are ueru much tiable therefore,
the Ld. Court should not, proceed uith the passing, a decree under
Order 12 Rule 6 of C.P.Code. In order to fair disposal of the insta,nt
suit, tlrc instant suit needed to be decided bg a full fledged tial
and an oppolhtnitA to be giueh the defendant to lead euidence for
the interest of justice, therefore, the said applicdtion is liable to be
rejected in limine.
4. With reference to the statements made in paragraph Nos. 1, 2
and 3 of the said applicatiory the..defendant denies the sante saue
and except uhat are matters of record and calls, upon the plaintiff
lo stictest proof thereof.
5. With reference to the statetnents made in paragraph Nos. 5 and
6 of the said applicatioA the defendant denies the same saue and
except uthat are matters of record and calls upon the plaintiff to
stictest proof thereof. The defendant states tlwt by his Witten
Statemen\ fiIed in Court has been categoicallg challenged the
allegations made bg tle Plaintiff athich is required to be proued bg
uag of an euidence bg the parties of this suit.
6. With reference to the statements made in paragraph No. 7 of the
said application, the defendant d.enies the same saue and except
uthot are rnatters of record.
7. With reference to the statements made irt paragraph No. I of the
said application, the defendant denies the same.
8. With reference to the statementp made in paragraph No. 9 of the
said applicatiort, the defendant denies the same saue and except
uhat are matters of record and calls upon the plaittiff to stictest
proof thereof.
9. Witlt reference to the statemenls made in paragraphs No. 1O, 11
and 12 of the said application, th<: defendant denies the same. The
defendant denies that he admitted anything in his pleadings that
tLrc defendant is a trespasser a.s alleged, on tLLe other hand, he
categoically stated that he is a tenant in respect of tlrc suit
premises and he paid rent to the plaintiff in respect of the suit
prenises. Moreouer, tlrc defendant filed an application u/s 7(1) &
\2) of the W.B.P.T. Act before this Ld. Court for payment of current
rent as uell as arrears rent if artA due and pagable and those
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applications are pending before' this Ld.' Court. The defendant
states that the facts of this case as made out in the plaint should
be considered bg this Ld. Court as a whole for the interest of
justice because the cause of action of this suit arose on the bundle
of facts. T?rc defendant neuer admitted in pleadings that he is
enjoying the suit premises os trespassed. Therefore, tuithout
taking an euidence, the instant suit cannot be adjudicated
properlg, therefore the said application is liable to be rejected uith
cosr.
It is prayed that the said application be rejected uith cost."

12. The trial court adjudicated the- application and ultimately decreed the

suit having regard to the specific admissions made by the defendant.

13. The defendant being dissatislied with the decree passed by the trial

court based on admissions challenged the same before the High Court by

frling FAT No. 7 of 2024. The High Court dismissed the FAT holding as

under:

"12. Accordittg to the said clause, tlrc dependent heir of the
oiginal tenant, unless she is the u-tidotu of the oiginal tenant, is
entitled to carrg on as a tenant lcoming within the definition of
otenant" as defined in Section 2(g)l to continue in such capacity for
a peiod of 5 gears from the demise of tle original tenant
13. Hence, although the defend.ant has not pleaded in the Witten
statentent that he u.tas a dependent of the: oiginal tenant, uhich
sl^tould haue further cttt short his period of tenancy, euen
proceeding on the premise that tlrc defendant u)as a dependent,
he, being the Soru of the oiginal tenant, uould be :entitled to
susfain his tenancg in such capacity onlA up to the, expiry of a
peiod- of 5 gears from the demise of the oiginal tenant.
14. From the pleadings in the qitten statement, it is euident that
the said peiod uas alreadg ouer at the time of instihttion of the
suit, since the original tenant, his fatler Ranlan Ghosh, met lis
demise ort Julg 13, 2016.
15. 1, is further admitted in tlrc utitten statement that the
lcnrdlord/plaintffi quite ightly, sLopped accepting rent, frorn the
defendant afler Mag, 2O21 i.e. afier the expiry of the said peiod
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of fle years from the death of tlte oiginal landlord.
76. Hence, the pleadings in the utitten statement cornpise of
sulficient ingredients to bing the defendant utithin the fold of
Sectiott 2(g) of the 1997 Act.
17. It mag be claified here tha| it is utell-settled that lauL of legal
'arguments need not be pleaded in the pleadings, either bg taag of
a plaint or a utitten statement.
18. As such, the dekndant need not haue specificallg pleaded,

the applicability of Section 2(g) of the 1997 Act for the purpose of
the pleading to acquire the Character of an admission, for the
purpose of Order XII Rule 6 of the Code. It tuould suffice, as in the
present case, if the necessary factual ingredients to satisfy
Sectiort 2(g) are pleaded in the uitterl staternen| for it to be
deemed to be an admission that-the defendant comes utithin the
puruieut of Section. 2(g).
l9.That is pr eciselg the case here.
2O. In the euent the defendant comes uithin Section 2(g) of the
1997 Act, nothing remains to be adjudicated further in the. suit,
since the defendant is automaticallg relegctted to the status of a
trespasser, and the plaintiff immediatelg becomes entitled to get a
decree for euiction in the absenc-e of any {urther of independent
ight hauing been claimed by the defendant.
21 .The defendant, in the utitten statement, cloims entirelg
through his father, the oiginal tenant. The pleading as to there
being a talk of a fresh tenancy being granted in fauour of tlrc
defendant is neither here nor there since euen the said pleading
does not ttufiamount to-establish that a new tena-ncA has already
been created in fauour of the defendant, in tuhich case, the
outcome of the litigation might haoe been otheruise.
22. As sucll the .leanted Tial Judge uas fullg justifted in
resorting to Section 2(g) of the"1997 Act, read uith Order XII Rule
6 of the Code of Ciuil Procedure, to come to the finding that the
plaintiff automaticallg gets entitled to a decree for euiction by utay
of a jtdgment on admission.
23. In such uiew of the matter, ute do not find ang justification to
interfere utith the impugned judgnlent and decree.
24. Accordingly, FAT 7 of 2O24 is dismissed on contest, thereby
affnnhry tlte judgment and decree dated December 2, 2O23
passed by the learned Judge, Fifih Bench, City Ciuil Court at
Calantta, District- Calantta in Title Suit .lVo. IO68 of 2O21.

6



a

)

25.There tuill be no order as lo costs.
26. Keeping in uietu the pendencg of the appeal till nout, the
defendant/ appellant is granted a further period of three montts
to uacate the premises in fauour of the plaintiff/ respondent. The
pending exeattion n case shall remain stayed for such peiod.
27. In the euent the defendant/ appellant does not uacate the

premises uithin the said peiod, of three montls from this date,
the plaintiff/ decree holder u.till be at libertg to proceed uith the
exeantion case and the same u.ill be expedited bg the exeatting
courl,
28. Inteim order, if ang, stands uacated.
29. A formal decree be dranan up accordinglg. "

14. In such circumstances referred to above, the defendant is here before

this eourt with the present petition. -

16. Section 2(g) ofthe 1997 Act readsJhus:

"2. DeJinitions." In this Act, unless there is angthing, repugnant in
the subject or contert,
(g) "tenant" tneans anA person bg u.thom or on uthose account or
behalf the rent of ang premises is or, but for a special contract,
uould be payable, and inchtdes, anA person continuing in
possession after termination of his tenancg and, in the euent of
death of ang tenant, also includes, for a peiod not exceeding fiue
gears from the date of death of such tenant or from the date of
coming into force of this Act,' uhicheuer is later, his spouse, son,
daughter, parent and the widow of his predeceased son, tuho
were ordinailg liuing u.tith the tenant up to the date of death of
the tenant,,as the members of his familg and were dependent on
him and uho do not ou)n or occupA anA residential premises, and
in respect of premises let out *[or non-residential purpose his
spouse, sort, daughter and parent who uere ordinailg liuing with
the tenant up to the date of his death as rnembers of his family,

1

15. We heard Mr. Ramnath Jha, the learned counsel appearing on behalf of

the petitioner.



and LDere dependent on him oi o p.r"on aithorised bg the tenant
u,tho is in possession of such premises but shall not include ang
person, against u-thom any decree or order for euiction hos been
made bg a Court of competent juisdiction:
Proutded that tlrc time-limit of fiue gears shall not apply fo the
spouse of the tenant uho utas ord.inarily liuing uith the tenant up
to his death as a member of his familg and was dependent on
him and uho does not own of occupg any residential prernises:
Prouided further that the son, daughter, parent or the tttidotn of
the predeceased son of the tena nt u-tho u.tas ordinaily residing
utith the tenant in the said premises up to the date of death of the
tenant as a member of his family and was dependent on him and
uho does not ou)n or ocanjcg ang residential premises, shall haue
a ight of preference for tenancy, Qt a fresh agreement in respect
of such premises on condition of pagment of fair rent. This prouiso
shall apply mutatis mutandis to premises let out for non-
residential purpose."

17, Thus, the plain reading of Section 2(g) referred to above would indicate

that the dependent heir of tlle original tenant unless she is the widow of the

original tenant would be entitled to catry on as a tenant [coming within the

definition of " tenant" as dehned unher Section 2(g)] in such capacity for a
period of 5 years from the demise of thc original tenant.

18. In the case on hand, the defendant is the son of the original tenant. It is
not in dispute that he claims his right to continue as a tenant in the suit
premises through his father i.e. the iriginal tenant.

19. Order XII Rule 6 of the CPC reads thus:
6. Judgment on admissions.-(1) Where admi.ssions of fact haue
been made either in the pleading or otherwise, whether orally or
irt utiting, the Court may at ang.-stage of the suit, either on the
application of ang partg or of its ou.tn ntotion and uitLrout utaiting
for the determination of any other qtestion bettaeen tLe parties,
make such order or giue such judglment as it may think fit, hauing
regard to sttch crdmissions.
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(2) Wlrcneuer a judgment is pronounced under sub-rule (1) a
decree shall be dratun up in accordance u;ith the judgment and
the decree shall bear the d.ate . on u-thich the judgment uas
pronounced.

OBJECT OF AMBNDMENTS
21. Rule 6, as originally enacted, enabled a court to pronounce judgment or

admission "either in pleading or otherwise". It read thus:

"6. Judgment on admissions.- Ang partg may, at anA stage of a
suit. uthere admissions of facts haue been made, either on
pleadings or otherutise, applg to the Court for such judgment or
order as upon such admissions he may be entitled to, u.tithout
uaiting for the detennination of any other question betuteen the
parlies and tlrc Court tnay upon such applicrttion make such order
or giue such judgmen\ as the Court maA think just."

22. The Law Commission considered th'e provision. With a view to clarify the

"Where a claim is adnitted, a court has juri.sdiction under Order
XII Rule 6 to enter a judgment fgr the plaintiff, and to pass a
decree on the admitted claim ftuith libertg to the plaintiff to
proceed utith. the suit in the ordinary waA as to the remainder of
tlrc claim).
The object of the ntle is to enctble a partA to obtain speedg
judgment, at least to the ertent of the relief to uthich, according to
the admission of the defendant, tle plaintiff is entitled.
'fhe rule has been held to be tuide enough to couer oral

9

LEGISLATIVE CHANGES
20. By the Code of Civil Procedure (Amendmentl Act, 1976, t.lle following

changes had been effected:

(1) Original Rule 6 had been substituted and redrafted into sub-rule (1) and

(2) Sub-rule (2) had been newly inserted,

position as to admission and also to empower tlle court to pronounce a
judgment: suo motu and to draw a decree on suih judgment, recommended

to modify the rule. It stated:



ndmissions. TTte use of the utordS'or otherwise'in Rule 6, uithout
the taords 'in uriting' tuhich are used in Rule 1 of Order XII,
shouts that a judgment mag be giuen euen on an oral adtnission.
It is desirable to codify this interpretation.
It nag be noted tLnt under the present rule, a judgment on
admission can be passed onlg on an application. According to a
local amendtnent. the Court mag, on the application of ang party
or of its own motion, make suih order or giue such judgment. This
is a useful amendment, and should be adopted.
In our uietu, it is also desirable to prouide that a decree shall
follout or r judgment on admissions. " (See: Law Commission's
Irifty-fourth Report, p. 145)

23. In Statement of Objects and Reasons, it had been stated:
'Clause 65, sub-clause (ii)- Untler Rule 6, ulere a claim is
admitted, the Court has juisdiction to enter a judgment for the
plaintiff and /o pass a decree on the admitted claim. The object of
the ntle is to enable a partg to obtain speedg judgment at least to
tlrc extent of relief to which according to the admission of tLrc
defendan\ tle plaintiff is entitled. The rule is uide enough to
couer ora.l admissions. The rule is being amended to clarifg that
oral admissions are also muered. by ttrc ntle" (See: Notes on
Clauses, Gazette of India, dt.'O8-O4-1974, Pt. il, 5.2, Ertra., p.
s16)

24. Rule 6(1) empowers the court to prooounce a judgment upon

admissions made by parties without waiting for the determination of other

questions.

25. Rule 6(2) states that a decree shall-be drawn up in accordalce with the
judgment.

26. The primary object underlying Rule 6 is to enable a party to obtain

speedy judgment at least to the extent of admission. Where a plaintiff
claims a particular relief or reliefs against a defendant and the defendant

males a plain admission, the former is entitled to the relief or reliefs

aclmitted by thc latter. [See: Uttam Sir-rgh v. Unitcd Bzrnk of India, (20OO] 7

scc 12ol
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27. As observed in the Statement of Objects and Reasons for anlending

Rule 6, 'tahere a claim i"s admitted, tle court ha's juisdiction to enter a

judgment for the plaintiff and to pass a decree on admitted claim. The object

of the Rule is to enable tlrc party to obtain a spedy judgment qt least to the

ertent of tle relief to which according to the admission of the defendant, the

plaintiff is entitled."

29. The powers conferred on the court by this n-rle are untrammeled and

cannot be crystallized into any rigid rule of universal application. They can

be exercised keeping in view and having regard to the facts and va4ring

circumstances of each case.

3O. If the court is of the opinion that it is not safe to pass a judgment on

admissions, or that a case involves questions which cannot be appropriately

dealt with and decided on the basis of admission, it may, in exercise of its

discretion, refuse to pass a judgment and may insist upon clear proof of

even admitted facts.

3 I . To make order or to pronounce judgment on admission is at the

discretion of the court. First, the word "may'' is used in Rule 6 and not the

word "shall" which prima facie shows that the provision is an enabling one.

Rule 6 of Order 12 must be read with Rule 5 of Order 8 which is identical to

the Proviso to Section 58 of the Evidcnce Act. Reading all the relevant

ll

28. The provisions of Rule 6 are enabling, discretionary and permissive.[

They are not mandatory, obligatory or peremptory. This is also clear from 
I

the use of the word "ma5/ in tl.e rule. I



provisions together, it is manifest that'tl-e court is not bound to grant relief

to the plaintiff only on ttre basis of admission of the defendant. (See: Sher

Bahadur v. Mohd. Amin, AIR 1929 Lah 5691

32. In the leading decision of ThrqJ, v. Holdsworth, Jessel, reported in
(187613 Ch D 637 (64Of M.R. said: "This rule enables the plaintiff or the

defendant to get rid of so much of t.he action, as to which there is no

controversy."

33. In Uttam Singh (Supraf the plajntiff bank filed a suit for recovery of a

large sum of money against the defendant. It also filed an application under

Order 12, Rule 6 for judgment upon admission in respect of part of claim.

The application was allowed and a decree was passed. An appeal against

the decree was a-lso dismissed by the Higlr Court. The defendant

approachcd this Court. It was conte$ded before this Court by the defendant

that (i) Rule 6 of Order 12 covers only those admissions made in pleadings;

(ii) the effect of the admissions can only be considered at the trial of the

suit; and (iii) the provision of Order 12, Rule 6 must be read along with the

provisions of Order 8 and the court should call upon the plaintiff to prove

its case independent of so called adr4issions.

34. Negativing the contentions and rcferring to the object of Order 12,

Rule 6, the Court observed t}rat "u-*tere a claim is admitted, the court has
jurisdiction to enter a judgment for the plaintiff and to po-ss a. decree on

admitted claim. Tlrc sape of Rule 6 5hould rtot be narrouted doun rahere a

parlg applying for judgment is entitled to succeed on a plain admission of the

opposite partg. The admission bg the defendant utas clear, unambiguouq
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unequiuocal and un@nditional. Tle cburts betow utere, therefore, ight in
decreeing the suit of the plaintiff."

35. The words "or otherwise" are wide enough to include all cases of

admissions made in the pleadings or cle hors tJle pleadings. Under RuIe 6,

as originally enacted, it was held that the words "or otherwise" without the

words "in writing" used in Rule 1 showed that a judgment could be given

upon oral or verbal admission also. [See: Beeny, re, (1894) 1 Ch D 499] The

Amendment Act of ).976, however, made the position clear stating that such

admissions may be "in the pleading or otherwise" and "whether orally or in

writing". Thus, after the amendment in Rule 6, the admissions are not

confined to Rule I or Rule 4 of Order 6, but are of general application. Such

admissions may be express or implied.{constnrctive); may be in writing or

oral; or may be before the institution of the suit, after the suit is brought or

during the pendency of proceedings.

36. A Division Bench of the Delhi Higl'r Court very correctly laid down the

following interpretation of the provision-of O. 12, R. 6, CPC, in the decision

of ITDC I.imited v. Chander Pal Sood and Son, reported in (2000) 84 DLT

337 (DB): (2000 AIHC 1e9o):

"Order 12, R. 6 of Code giues a uery uide discretion to the Court.
Under tltis ntle the Court mag at anA stage of the suit either on
the application of ang partA o.f of its otun motion and utitho.tt
determination of any other questiott betueen the parties can make
such order giuing such judgment as it mag think fit on the basis of
admissiort of a fact made in the pleadings or otherwise uhether
orallg or in utiting.'

l3
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37. The usc of ttre expression 'otherwiSe'in the'aforesaid context came to be

interpreted by t1le I{igh Court. Considering the expression the Court

interpreted the said word by stating that it permits the Court to pass

judgment on the basis of the statement made by the parties not only on the

pleadings but also dehors the pleadings i.e. either in any document or even

in the statement recorded in the Court. If one of the parties' statement is

recorded under O. 10, Rr. I artd 2 of the Code of Civil Procedure, the same

is also a statement which elucidates matters in controversy. Any admission

in such statement is relevant not only for the purpose of finding out the real

dispute between the parties but also to ascertain as to whether or not any

dispute or controversy exists between the parties. Adrnission if any is made

by a party in the statement recorded, would be conclusive against him and

the Court can proceed to pass judgment on the basis of the admission made

therein.

38. Rule 6 of Order XII, before the -amendment, a-llowed judgment on

admission only on an application by a party. The Law Commission,

however, suggested that a judgment may be pronounced either on an

application by a party or even suo motu [See: Throp (supra)]

39. This rule authorizes the court to'enter a judgment where a claim is
admitted and to pass a decree on such admitted claim. This can be done at
any stage. [See: Uttam Singh (suprar)]. Thus, a plaintilf may move for
judgment upon admission by ttre defendant in his written statement at any
stage of the suit although he has joined issue on the defence." [See:, Brown
v. Pearson, (1882l, 2l Ch D 7161. Likewise, a defendant may apply for
dismissal of the suit on the basis of admission by the plaintiff in rejoinder.

l4



4O. The court may, in an appropiiate cas'e, give a judgment at an

interlocutory stage of the proceedings on adrnission by a party. [See: Balraj

Taneja v. Sunil Madan, (1999) 8 SCC 3961. But if the case involves

questions which cannot conveniently be disposed of at a motion stage, the

court may not give judgment at that stage. [See: Simla Wholesale Mart

(Supra)l

4l . Sub-rule (2) of Rule 6 as inserted by the

(Amendment) Act, 1976 requires the court to
accordance with the judgment on admission.

consequential and logical sequence to sub-rule (1).

Code of Civil Procedure

draw up a decree in

Sub-rule (2) is thus

dccrees; (i) in respect of admitted claim; and (ii) in respect of "non-admitted"

or contested claim. [See: Bai Chanchzrl v. United Bank of India, AIR 1971

sc l081l.

43. A decree under Rule 6 may be either preliminary or final. [See: Sivalinga

v. Narayani, AIR 1946 Mad 151]

44. We are of the view having regard to the clear and unequivocal admissron

made by the defendant in his written statement, the High Court committed
t

t5

42. Since the object of sub-rule (1)-is to enable the plaintiff to get judgment

on admission of the defendant to the cxtent of such admission, he must get

the benefit thereof immediately without waiting for the determination of

"non-admitted claim'. Sub-rule (2) markes it imperative for the court to draw

up a decree in terms of judgment on admission which can be executed by

the plaintiff." [See: Uttam Singh (supra)]. In such cases, there may be two



no error much less any error of law iir decreeing the suit applying Order XII

Rule 6 of the CPC.

45. At this stage we should take note of the submission canvassed by the

learned counsel that the petitioner is not governed by the provisions of the

West Bengal Premises Tenancy Act, 1997 and, therefore the entire

discussion as regards Section 2lgl of the Act, 1997 was unnecessar5r. In

other words, the attempt on the part of the learned counsel is to persuade

us to accept the argument that if Section 2(gl of the Act, 1997 is not

applicable then in such circumstances the petitioner has a right to continue

) in occupation of the premises in question as the legal heir of the original

tenant.

46. We are afraid, we are not impressed vrith the submission canvassed by

the learned counsel as noted aBove We take notice of the fact that this
point was never raised or argued before the High Court. We wonder if it was

at all argued even before the trial court. We called upon the learned counsel

to point out from the reply filed by the petitioner to the application filed by

the respondent under Order XII Rule 6 of the CPC that this point was raised

before the High Court. There is nbthing in the objections/reply of the

O petitioner to indicate that such contention was ever raised. On the contrary,

para 9 of the reply Iiled by ttre petitioner-herein which we have incorporated

in para 1 1 of this order clinches the issue. In para 9 of the reply to the

application filed by tJle plaintiff under Order XII Rule 6 of the CPC it is

stated thus:-

" Moreouer, the defendant filed an application u/ s 7(1) & 7(2)
of the W.B.P.T. Act before this Ld. Court for payment of

l6



current rent as uell as arrears rent if dng due and pagable
and those applicationp ctre pending before this Ld. Court."

If according to the petitioner the provisions of the Act, 1997 are not

applicable then what was the good reason for him tci lile the application

under Sections 7(1) & (2) of the Act, 1997 respectively.

48. Registry shall circulate one copy each of this'order to all the

Courts and the High Courts in turn shall circulate the order in
respective District judiciary.

PARDIWAI,A

Higlr

their

l7

47. In view of the aforesaid, this petition fails and is hereby dismissed.

New Delhi
07.04.2025

(R. MAHADEVAN)
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