
OFFICE OF THE PRINCIPAL DISTRICT JUDGE:: KURNOOL

Dis.No.Jfi2rEstu2o25 dated 04-06-2025

/Letter ROC No.392/SO/2025, dated 14-05-2025 along with copy of Judgment, dated

16-04-2024 in Civil Appeal No.5200 ol 2025 (Arising from SLP (C) No.13679 ol 2022) -
Directions given in Para No.'18.1 of the Judgement to District Xaiciary /is herewith

communicated.,

All the Judicial Officers working in Kurnool District are requested to download the

above Letter ROC No.392/SO 12025, daled 14-05-2025 along with copy of Judgment,. dated

16-04-2024 in Civil Appeal No.5200 of 2025 (Arising from SLP (C) No.13679 ot 2022), trom.

District Court website i.e.,https://kurnool.dcourts.gov.in for information and strict

compliance.

All the Judicial Officers are requested to submit the compliance report after

downloading the above copy to this Court

(^ t)r->(
a D Judge,

Uc. PRINCIPAL DISTRICT JUDGE,
Cq.Ji'\-/ KURNooL.

To,

All the Judicial Officers in Kumool Oistrict.

The Secretary, District Legal Services Authority, Kumool

The Senior Superintendenl (Accounts), Principal District Court, Kumool
The Stenographer Grade-1, Principal District Court, Kurnool.
The Civil Bench Clerk, Principal District Court, Kurnool..

The System Officer, District Court, Kurnool, with a direction to upload the same in the District
Court's Official website.

J



V. SREENIVASA SIVA RAM
REGTSTRAR (VTGILANCE)
I/c. REGISTRAR GENERAL

ROC No.392/SOl2O2r:

All the Principal District Judges
in Andhra Pradesh.

Sir/Mailam,

Sub:
ceJ

High Court of Andhra Pradesh - Letter dated 23'd
April, 2025 along with copy of Judgment dated
t6.04.2025 in Civil Appeal No. 5200 of 2025 (Arising
from SLP (C) No. 13679 of 2022) - Directed to
circulate the directions given in para No. 18.1 of the
Jbdgment to District Judiciary - Reg.

Letter dated 23'd April, 2025 along with copy of
Judgment dated 16.04.2025 in Civil Appeal No. 5200
of 2025 (Arising from SLP (C) No. 13679 of 2022)

*** **
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Adverting to the subject and reference cited, as directed, I am

to forward herewith the copy of Judgment dated 16.04.2025 in Civil

Appeal No. 5200 of 2025 (Arising from SLP (C) No. t3679 of 2022), for

information and necessary action.

Further, I also request you communicate the same to all the Judicial

Officers in your Unit and to the Presiding Officers of Labour

Couftsflribunals in the District working under the control of the High

Court, for information and compliance of the directions issued therein.

q,-\qq

Yorrr ainadt\,

,. -,",,H{:NERAL
rd,

",\

t\

To

AMARAVATI
(Off) :0863 23726t3

(Telefax) : 0863 237 263L

Dated I4.05.2025
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IN TIIE ST]PIIEMIi COI.IRT OT INDIA
CIYIL .\I'P F],I-I,AT'I J U]TISDIC'TION

CIVII, AI'PI,]AT, o. s200 0F 202s
(,Arising from SLI'(C) No. 13679 of 2022)

ItEr,()r{'l' A lr l,li

tc l'" r'r: r':.t:'-

Asslstan Ir l jtril.)

'l'hc Corrcsponrlcncc,
Ittl.A.NI\lS Educational Instilution

025
Eupreore t,rt lndia

... Appellant

VDRSUS

Il. Gunirslckar & Another ,..Rcsponrlents

JUDGIVII1NT

2. 'fhe present appeal challenges the order dated 02.06.2i22 passed by the

l{igh Court olKarnataka at Bengalrrrur in Civit Revision Perition No.l30 ot?021 ,

rvhercby the Itigh C'ourt dismisscd the rcvision pelition Iiled by the appellant

againsr the orrlcr ol'the trial Court dated 11.06.r021 rejecting tlreir applicarion

llled tnr<icr Orulcr VII Rule I l(a) ancl (d) of tlre Code of Civil p.o..,;p1g, 19081

lor lrjcct ion ol'thc plaint.

I I lrrcitulicr rcl'cffcd to as -lhc I liBh Coun"
2 l.'or shorr, "CPC"

.?5 05FBt$

,(. IrlArt-'t traL v Al\. .r.
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-1. ()n 12.(11i.2022, rvhen the nrattcr was takctr up lbr considcration, this Courl

Irlrs l.rassc<l ihc Ibllorving ordcr':

' ls-sue noticc, return ble in slr tcekt.
'l lrcr.e. will b<t stu.v of thc opcr.,tion o.f pr(ra.,eedll1s itt OS No.tr5968 o{2018 pending
hc'lttrc lhe Court ol'Xlll ,l.ldl. CiN (jivjl d- ,sersians Jtdge, lblq,otlotl linit.
Bcngaluru 1CC'l t-22) till the ne\t dote ol'heoriny."

3. I . Ott 2?.1 I .2024, the aforesaid iutcrinr ordor wa5 cxtcndcd by this Court and

ls irl lbrrc t ill datc.

4. 'l-lre a;rpcllant yrz.. R.B.A.N.M.S. Edusational lnstitution, was establishcd

in thc ycar- 1873 as a public charitabte trust, dedicatcd to serving flrsl-generation

lcamcrs liorn marginalized communities in urbarr Bangalorc. h 1905. a

signilicar-rt parcc.l of land, then kno$n ss 'thc Sappcts Ptaiticc Gr:ound,' rvas

lcascd fo thc appcllant. Subsequently, in 1929, this property was foi'rnally

conteycd to thc appcllant by thc Municipal Conrniissioler of Civil and lvlilitary

Sl"ation ol'Rangalorc. Since tlrcn, thc appellant has been in continuous possessi()r'l

ol'thc said propcrty. utilizing ir lirr variotts cducational purposcs irrcluding

I\'c- tJ rrivcrsity Collcges, lirst-gradc dcg'cc collegcs, and sponing lacilitics

sclr irrg brrth tircir insritutions and thc youth ol'Bangalorc.

5. -l-hc 
respondents tiled a suit bcaring O.S.No.25968 of 2018 against thc

appcllant. [:c lorc thc City Civil Coult and Scssions Judgc at l]angalore, scr:king

pclrnJncnt injunction rcstraiDirg thc appellant ft'om creating any third-patty

ITRII]F FACTS



iritclcst rr\.cr thc strir schctlulepopcrty, based on zn alhegeci agrc.emcnt to sell .

cxecuted by the respondents and Ramesh S. Rcddy with one Maheshvrnri

Ranganathan and others, in respect ofthe suit schedulc property, on lOrh Apr.il,

201 8 for a sale consideration of Rs.9,00,00,000/-, for which, they clainr to have

paid Rs.75,00,000/. as an advancepayment. It lvas alleged in thc plaint that rhc

appellant was trying to madpulate the title deeds of the suit schedule propeny

lvilh an intention to alienate or dispose ofthe same to ihird parties.

6. Allcr sen ice of sumrnons, the appellant filed an application bcaring

I.A. No. 3 of 201 8 unclqr Order VII Rule I I (a) and (d) CPC, sceking rejcction of

the plaint, inlcr alia slating that the rcspondcnts are only agreemcnt holders and

not oavners ol-the suit schedule property and llral, mere execution ofan agreerrL'nt

to scll does not crcate or confer any right or interest in tle property in lhvour trf

the proposed purchasers.

7. 'l'he respondents Iiled their objections to the alorcsaid opplication {iled by

thc appellant.

8. t.lpon hearing both sid,-'s, the triol Courr rejected the altrresaid application

sccking rr-'icction of thc plaint on 03.06.2020. Challenging the satne, tlre appr'llant

prel-errr:d Cl.ll.l). No. 205 ot2020, u'hich was allowed in part, by tl're l{igh Court

vr'r'/e ordcr dalcd I 9.I 1.2020. The operalive portion ofthe order reads as under:

' l'he p,ttition is allovei in parl. 'l'he inqugned order rlrled J.(i.2a20 in
() S No.2-196,\i2(l l,S on rha Xlll Additionol Cit.y Citil tml Sessions Judgc. Ilo.vlrull



.t

()nit- lJi:rlluiut'u t:; scl 6ide. I hc pctil io ct. !; (pplii..ttion.lile,1un,!er Ortler V)l Rule
) l1a1 und (4 .,J'Cole olCivil Procedn.e iti rertored .li,r roc.tnridct-ation colling
trpott the Citil Oourt lo decidc ttn ncii6 .rflh? <tpplic.ttion in qccortktnce with latt
irt rltc ligirt t'l tht grauuls urged in ut extredilcl ntannar hul u'ithin un ouler li.lnit

{thr* montlu Jior E .lulc ul .fr.rll hlurhg tfi<tr thi:t ortltr."

9. l'ursuant to the aforcsaid order, the trial Court reconsidered the application

Iilcd undcr Order VII Rule t l(a) aud (d) CPC and ultimarely, rejected thc samc.

on 11.06.20?1. Aggricved by rc same, tho appcllmt prcfercd Civil Revision

Pctition No. 130 oF 2021 belorc thc High Court and the sanre also ended iir

dismissal by the otder impugrted hereifl. Thereforc, the appellant is before us with

thc prcsunt appcal.

CoNI'IiN'TI()NS OF -I'tIE PARTIES

10. '['lrc lcamcd counscl appearing for thc appcllanl sutrrnittcd that thc allcged

aglcc'nrcnt to scll, which forrns the ftindanreirtal basis of thc suit, batrnot creatc

rurn, intcrcst in llrc suit sclrcdulc propcrty as pci Sccti.on -54 ol'the 'l'ransitl of'

Pl r,pcrty ,,\ct, I 8.S2. In this rcgarcl, the lcamctl counsel relic(l on thc judgtneut irr

l?untliln.itr Ndiih:l(:o Gajre v- NL;a,.:):an l*qnrii Dholru l)tod tln ought Lil.';. c( ,4trr.

i, rhcrcin, this ('ourl hcld that a trerc agrcc)licl)L t() scll ttocs trot croatc illlY

irrtcrcst in rho pl(lpcl1y. 'l-his posiliolr wils lilrthcr rcinlirrcctl in thc jr-rdgrrrcnt irr

,\ur,rj !.unt1t .(- /r:.1lrs/r'jcs (t') l-td. r'. S/rrlc ,1[ llt-t'uttrt & ,,lttol]t.'r',

rvhiclr r.:itcratcd thxt a contract for salc trtcrclv couf'crs a limited riglrt under'

' (:u0.1I It 5C(:614
' (:ot t) I sc( ('-i(i



Scction 53-A ol' the Transfer of Property Act, I8t12. I'he learncd counsel also

highlighted the practical applicarion of thisprinciple in K. Basavarajappa v. fax

Recover!, Connrissioner, Bangnlore & Otherss, in which, it u,as held by tJris

Courl tlrat a proposed vendee with an agreement to sell lacks locus standi lo

chal len ge third=partyri ghts-

I0.t . 'l'he Iearncd eounsel emphasized the suspicious circumstances surrounding

the alleged agreement to sell i.e., lhe purported vendors havc nor been nradc

parties to the suit, their addresses were conspicuously absent in thc plaint, and the

entirc advance pavment of Its.75 lakhs was clairned to havc heen made in cash

rvithout any documentary proof Additionally, thc lc.arned couusel invited our

altention to the respondents' pattem of filing similar suits in respect of the other

valuablc properties in Bangalore, suggcsting h.systemalic alternpl at land

grabbing through dubious agreements to sell.

10.2. lhc learned counsel further pointed out impropriety o[ tnaintaiuing a pure

injunction suit whcre rillc itself is in dispute. Citing the tlecision ofthis court in

Jharkhand Sttrte llousing lJoard v. Didar Singh & Antttlpf , the leanred cotrnsel

contended that when there is a cloud oyer title, a suit nrcrcly for injunclion

without seeking declaration oftitlc is not rn:rintr-rinablc. Itcl'crring to the decision

in Prcnji Rdta se't' Shah & Others v. lJnion of lruliu & Other.;7, the leanred

1 ( t9e6) I r SCC 631

" (:{) t9) I7 SCC 602
,(toe4)5SCCiJ7
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counscl contcnded that Sectior 4l (b) ancl (i) ofrhc Spccilic llclicf Act, 1963. bars

granl of ir:jtrnctiou wheu equa.llv cllicacious rclicf is availablc through other

mcans and when the plaintills havc no personul intcrcst in the prop.rty.

Ultinrately. the :lcarned. counsel submittcd that applying thc ratio laid dorvn in the

dccision in T, Arivandatulam y. T.Y. Sa1apdl & ,4nothe/\ to tlrc fauts u[ thc

pre.ient casc, thc plaint is barrcd by.law and docs not disclosc a.rigln to sue against

tl.re appellaut herein on the basis of an agrccmcnl to sell executed by thc

rcspondents. rvith tbild partics.

I0.3. With tltcsc subrnissions and case laws, tlrc lcamcd counscl prayed that this

appcal rvill havc l.o be allorvcd and the suit l-rl-rd try the rcspondcnts deserves to

bc rcjcotcd undcr Ordcr \'I I llule ll CPC.

11. Pcr cotrira, thc lcatrrcd counsol appcaring for the ltspondcnts wou.ld submit

that at the stagc ol'considering au application undcr Order VII l(ule I I CPC, thc

coun nlust confrue itself to thc aventrents in thc plaint rvithout cxalnining tilc

tlr.'l'crrsc or otlrcr cxtental nraterials. l'lauing reliance on thc dccisions rrt P-V- Gurit

.tluj llaldv v. P. Neendha Redd;; & Othcr.s' and Stttutitra Kumar Sett * Shlumol

Ktunor Sen & Olherstr.1hc lcamed counscl procLrc(lcd to argtl!' rhat thc plaint s

r 11977) 4 SCC 467

" i2ori) n scc -lt r

'' (2()tt) s s(.( 6.1.{



avefluenl.s urus[ bc acceptcd its tIuL'at this stage, arrd tlrc dclerrdunl,'s objections

are irnmateriat.

ll.l. According to the learned counsel, the suit was liled ro protect the

respondents' Icgitimato interests over the property in question under tlre

agreement to sell, apprehending alienarion of the property by third parties.

I:trfther, the learned counsel distinguished dre decisions cired by rhe appellant,

particularly that in Rambhau Namcleo Gajre (supra) and contended that it rvas

decided after full trial and examination ofcvidence, unlike the present case where

the causc of action stems ltom lhe agrccmcnt itself. l'he leamcd counsel also

sorrght to difliercntiatc the decisiott i:lT. Arivandandam (supra) noting that unlike

that case which involved vexatious litigatiorr following lost cviction proceedings,

flre prcsent matter involved gcnuine rights under a registered agreement to sell.

l'he leamed counsel I'urthcr submitted that rejection of plaint is a drastic remedy

that should be exercised sparingly, only w'hen the plaint is manifesrly vcxatious

and meritless; and that, the proper coulsc would be {br the appellanr to lilc a

wrilten stalement and contcst tlrc suit on nrerits, rather tlran seeking rejcction of

rhe plaint at thc thresholtl.

I1,2. It is furthcr submittcd that both thc (lourts bclorv havc cxanrined thc plaint

in rhc light ofl Order VII Rule I I (a) CI)C to ascertain that it does indeed make

out a valid cause ofaction, i.e., thai the l{espondents have trcquired an interest in

thc property by virtue ol'the agrccmert to sell dated 10.04.201 8 ancl hence , il'the



li

ciaill of thc rppcllalrt is that rhcy hold a valitl rillL. 10 thc pr.operly, it is lor drcnr

to ptove thc samc during trial.

-1I.3. -.Ihc learned-counsel also submittcd thot rhc appellaul is rnisfirriderl io

asserting that thc provisions of Scct ion 5l-A of the Traflslbr of Proporty Act, 1882

ilcl as a bar againsl partics or interlopcrs rvho arc not party to thc tlansaction

envisagcd in that scction. 11lat apart, llre decision in K. Basavarajappa (sup/a)

docs noiapply tothe fac.ts of the prcscnt casc, lbr that the sarne was about wltc*rcr

an agrccrncntto scll will stand irr the rvay ol'thc property bcing sold under auction

l'or tar rccovcry purposes and thc srnre cannot and should not be used is a dcvice

to dcfcat thc suit at tlre ltu'csholcl,

I I,4, 'll-rcrelbre, according to the lcamed counscl, thc irnpugncrl order crf thc

I{igh Courl does not requirc any intcrl'erencc at the hartds <-rl Uris courl.

DISCI]SSION ANI) FINI)INC]S

t2. Wc havc hcartl lhc lcarrrcd counsel appcaring l'or both sitlcs and pcrused'

tlrc r r r rlcriirls rrvuilahlc rccorci.

I3. Sccntinglv, thc appcllant institrrtion's .iourncl' bcgan ncarty 150 ycars ago!

arrtl i1s possession oi- the disirutcrJ prol)crt)' datcs back to l9()-5, when it was

initially lcascd and subscquenlly convcycd by ilic Cornrnissioner of Civil and

Nlilitary Srution of Bangalore. 1'hc prescnt disputc alose u4rcn tbe respondcnts



I'ilcd-a..suit ill.GS.-No, r596ti of ](}18 sccking?ermanenrinjunctinn zgain-sfThe-

appellant. The respondents' claim resls cr,rtirely on an agrcement to sell daled

l0-04.2018, purportcdly exccutcd by ccrtain individuals who, notably, are not

parties ro lhe suit. -l-hc appcllant, confronted with this Iitigation, Iilcd an

- 

applie-adon-udclOdet Vrl llule ll(a) and{d}4PC seeking,rejsgli6n 6fihs---

plaint. Both the trial courl and rhe l.ligh Coun rejecred the said application filed

by the appellant. Ilence, this appeal came to be filed by the appcllant beforc us.

l{. Let us first examinc the scope and purpose of Order VII Rule I I CPCrr.

'llris Courl in Dahiben t,. .4rvindhhai Kolynnji Bhanusali (Caira) deacl lhrough

legul representativestz, explained in detail the applicablc law for dcciding the

application lbr rcjection ofthe plaint. Thc rclevant parapgaphs ofthe said deqision

are reproduced belorv:

"2i.t

" " I I . ltcjccti(rn ol'Plaint.- 'l lrc plaint shnll lle rc,cqlcd ill lhs fulkrwing casss-
(&) rlhcrc it ,ltr,,s nt't discltr:c a cuusc ol acliort;
(b) rvhcrc rhe rclicf claim.rl in urxlcrvalrrcd. uml lhc plai titT, on bcing rcquirc'd by rhc Corrrt lo conc((
thc valuarion rvithin a lirnc l() bc lircd bl lhc Cortrr. fails lo drt so;
(c) rvhcrc tlre rclicl clairrr..d i: proPcrly vllrrcrl lurt llrc plairt ir rvritlcn upon papcr insufticicntly
\tiurpcd, and lhc plaintiff, oo [)cillp, r'r:quircJ h) thc (irurl to supply tlrc rcquisitc stantp-papcr rvithin a

lirnc lo hc l:x,id hy rhc C(xrfl, fails trr <lrr so;
(d) rvlrcrc thc suit nFprars liom tlrc statcrrcrl in lhc plrirl 1(, he barred by orty law;
(c) lr{rt'rc it is not l'il.'d in drrplicatc:
(l) rvlrcrc lhc plainliff l'ails to contply rvith tlte prcvisiotts r>l ntle 9:
lkrvirlctl that rhr: rime fired try the Courl fr)r the corrccriur ofthc valualion or supplying oflhe requisite
slarnppaper shull not bc cxt!.Idc.d unlcss lh!- Co[rt, firr rcason$ io bc rccorded, is salisficd tllat thc
pluintiff rvas prcvcDt h)' env carrsc of e\ccprii-)ltal tutrrc lbr corrcctioo ths v&luatiofl or supplying thc
icquisitc stanrp,apcr, as lhc case rnny be, $ itLir thc timc lixed b!, lhe Coun and lhat refirssl to cxtelrd
such tinrc rvorrld causc 3gralc injusticc to lhc plailliff."

r, (-ltl2{)) 7 SCC 366 : 2020 SC(l On[-int SC 562



iri

)i.). the r.tttred-v untlcr Or,ier l:ll lkie I I rs iut itrtlcpendent dnd:;pccial ,.e,nedy.
*lrcrt:irt llte Courl h e po$tcred lo sunn rilv disnis.r suit al lhe thrcsltctld,
vithout procereling lo record ayitlencc, uru.l conducting a tidl, on tltu hosis <tJ'the

,'r'ii"rt.,, uitluctJ, iJ it is strtisfi,:,] thut the uclion thould be ,crninolcd on an!- ol
llxr yroantls tt)rlirined in lhis provisiotr.

2i. -1. |lrc utderlyinN obiect olOrder YII Rule I I (n) is. thitt iJ'i,t a stitt no eaure ol'
Ltctit n ir .lisclo.tul. or lhe .\uit is bffred l)): li titcttion under Rde I I (d), tfie Court
trould not flrntii lhe plaihrill lo ut rracessarily prolracl the proceeding,s ift tlfi fltit.
ht suclr a calie, it rto ld he nccess<t,')i to lrul an end lo the sham lili4tttion, so that

{u her.iu.licial tirtrc is ol u'.L\lcd.

?J.1. In,4zlnu' llusstriu t'. Rttjiv (iandhits this Coutt hel that the whole prqnse of
conltrmenl o[ po*ers under this provision is to ensure lhat o lilig,tlion vhlch is
naoningless, trtu! boutttl to pnn'c ahorti'e, shoukl nol be pen llcl to x'asle-iutliciol
lintc o.f lhe cou1. in the.fi lot'ingwords : (SL'C p.Dl, pud l2)

" I ). ...l'hc u,holc purpose rtfcttnJernent afsuclt p7$ler is to ensure thot o
! ili it:t !t:t; 'r!t;cl'r i: ;;ie.;;;i;i,ql;.'s. u,nlln,nui io pruve ui'oriive siouiti rtot be

pt,nitled to occupy lhe line td thc Courl, und exercisc the ntind of thc

responlen!. |'he sv,u d tl'l)amocles nced mtt be kept hdnging over hi:t

haul tnnace.ssarill, v,ilhour foinr .t, purlron-e. liven in an ordinury civil
litigtuion, tlrc Courl readily cxer.:ises the potter to rqieci ., plaint, if it tloes

o! tiisclose .1 y c.urse Ol'.tclion."

)3.). I he lrn\v?r tenferyc.l on lhe court 10 lerminirto a civil acdDtt is, hos'erer, ,t

.h'.$tic oDe. otd thc conditions .:twmEnlled i,t Ot.lcr Vll Rule I I are raquirarl t<t lsi

stt icll), udhere,l to.

]J.6. Un,lcr (h'Jt llll Rulc I l, u thtly is cusl on the Coutl to.leiermittc trihttlur
thc pluint iiscloses u cct se ol .tction by scrulittizirtg lho uvefments in the plainltt
rcod in coniuttction \t ilh Ih(. tloctnnnts rclicd tpon, or vhethet l.he suil i$ hort"ol

hy anv lar'.

ji 7 ()nbr l'lt Rufu 11(t) proulr.s -fir produclion ol docunents, on ,rrlich lht

ltiuitrti1i 1ri111;1':5 rgliunce in his suit, \t'hiLl, rcdals os tttr.ll'r:

' !.!.\'n,thtrtitt,t ol thxluttutr on rich ylaintiij sue.t or rtlies. (l1ll'lurt'
,"r plrinrill :'ut r ulton u !,hrcutncnt o, ,'di.'5 ttPott docu rcnl i,t his Ptts.Jt!-triin
tr! l,t'\rcr it :tr14xtrl of his cl,tiut, h<'rlrull rnler rrch do nrenis in o lisl,

inJ rh.rll proi.hrce it iu (:out', $ hP ll,e pluint is.pras.cntcd bylim uruLshall,

ri lgti(., Supp S( C' i 15. t.ollorvcd ir \.lunr crrclrrsirr| ii tialjitsirrhji .lirlclja v. Vijnyktrrvobl. l99ti SCC
(rrl.llrc ( 

'rr.r ?lil (l'r'rg)2 {;l lllili

I l-ircrp,tl & I rrrrrl,rrr S.l' & l.\\:irr ,.td !'. Nl.Y. \c;r Strcccss l- (2{]01) 9 S(l(:5ll



II

Lat t!4'.ttMti ,iur iclirr, lheiocuuteN unJ o copyf hrrcol;to-bc.lilul tvith
the plaint-
(})lVhere a,ty such doatmtnt is no! in tle po.ssess:ion or Fottcr of the
pluinti-/f. hi: sltall. vhertvr possible, sutl,t in t host pos'-essiotl ot ],o\t:ct.
it ri:
(3.).4 rlocument u,hich ought to be producel in Cotrt hy lhe plaintlfrchen
the plaint is pt esenled, or to be entered itt fhe lisl k, bc added or annexad
to the plaint bu, is not prothrced or cntered accordingly, shall not, tvithout
the leuve oithe Courl be received in evidence onhis behalfat the heoring
ofthe ruit.
(.t.lNolhing in thtr rule shell upplv to docurnett prodttced for the a.oss
examinalion nf the plaintif/'s witncsses, or, hqnded o\,?r n ;t tilne.\s
merely h refresh his memory. "

(emphosis tupplied)

2 3.ll- lkn'ing regurd to Order Vl I Rule 11 CPC, thc documents .filed alongvith the
pltrinl. arc requircd lo he tuken into consideration .for deciding the uppli.'Qtit t
under ()nli,r l,'ll Rule ) I (a)- Ilhen u document referrei to in the plaint, ft>rms the
bnsis of lhe plaim. it should be rreated as a pmt ofite plaint.

2j.9. h etercise ol'potter under this provision, the C.turt wotld deter inc i{ rhe

(i.r!(rjrir?r nn e in llrc plqint ore contrary lo slatulor! luw, or judicicrl tlicta, for
rlaciding uthctlrcr t! ca$e fot rcjectitg lhe plain! t lhe lhreshold is mode ot.

23.I (). tu thi'- siuqc, the pleot tukcn by the defentlant h lhe written statement rnd
upplicationJ'or rejection o/ lhe nlair on lhe met itt, tvodi be irrelevctnl, and cdnnot
hr arhcrled to, or tok?n into considcrotiont:.

]1. I l. The ltsl -li' exerci"'ing llrc powcr under Or<ler l1l Rult: I I is that if tlrc
.(vernents node in the lrluinl .lre tuken in enlire1), in conjunctittn tt'ilh tlut

ckrcutncnls relied upon, u'ottld lltc somc rc,svlt in u decree lteing passed. This tesr

tut lqi Jo*,n in l.iverpool & London S.P. & / rlsstr. I.td. v. ,{{ I1.Seo srrceo.t

I vhich rcnls os . 1SCC f.5fi, para I 391

" I il). tt'hethcr d plaint disclotes a &mse of acion or ru), is es:^?nliolly u

qtrcrtion ll ittL:.t llut whether il does or .loes not nn$l |rc./bttttl out.17ont

reo inii rht phtittt itsclJ. l,'or lhe saii purpose, lle ave,'nents ,nuttc in tlrc

doint in tll ir enli|ely nnrsl he hdd to lte .'orrect. 'lha tesl is tts lo v'lrctlvt
il the avcrments nrade in the plaint tre taken to be co ecl in thL'ir cnliftly,
,L decrce v'ould be posxd. "

F Sr,perr SukhrJt'rr Sxhlc v. Charit!' Conunr-, (200-l) 3 S(lC 137



ll

)i ll. itt ltqrLicslt Ures (1,.) Ltd, v. llcde &. Ct,.t', fic (irur.tJitrlher heldthut it i:\
rtot perntissiblc to cull out a stenlcnce or u pussalle, and lo red.l il in isolation. ll is
tlte sultsl<tn<'e, dnd not ucrel)r rhe .ftinn, vhich ha.r to be looked into- The plain lns
to llt: t:<ttttlrucil us it stattd;. tvitlutut oddition or ntbtruction .tl' \1\rr.ls. !l'tlrc
Llllc+nliilli irt ihe ploittl pri m _facie.shorv .l cuuse ef ac,itt , lltc courl cannot
cnbork upttn un cttquh'y u'hether the dllegalione .t!e lrua in /qct. D-Ramoc-hondt cut

v. R. I:...lurtctkiramcnti 1.

) i. I ). ll on u neaningful tcading of lhc plaint, it is.found th,xt lhe suit i-r 4qnifcstl-"-
yrr.lli i,,\ utrl willlort 4ny npr17, nd does ,rol disclose u right te suc, lhe court
t'ould hr ju.ttiJic<! in e:.ercising the pov;cr undet ()rder VIl Rule ) I CI'C-

2 j.l !. 7 he pov'er under Orrler VII lh c 1l CPC nuy be exerci*d by rhe C\rut ut
.ut)' stttg.t oJ the tuit, eilher bclore registering lhc piaint, or d.llcr issuing sununo,$
to thrt rlclbndunt. or helore conclusion of the l, ial. as held by thi,\ (:n*l in lhe

)ud*D( o-fsabcur llhcti r,. Slate of lfutl,urashh'(y'n. Thc lled lhut once issues <tre

jrtlt':l, !!y ryr:tter .t't!s! ltccitrs(:iili Ei, lo liiiil iin:i i tlttile,l i:y ihii Couri in ,iiiur
IIuswin Isrrl,t<t).

2i l:. 'lhc 
1r'or.iston oforder L'|i Rule I I is nwndalot! ln i turc. lt sutlt:s tht tltc

lluirtr ' slnll" he rejected i.f any of rhe g'outd1 specified it.t ckulsc (b) ro (e.) ure

tind? oul. lJ tltr: ()ourt Jintls lhal *e plaint .loe:t ,tol ditclose u L'ouse ef action, or
thut tltc sltit is hon'etl by a4y !ar1'. lhq (loul hqs no oplion, bul lo reiecl lhe ?lainl..

2J "(1!,rr tl Ltction" neans every fact.rtlti.ch would be nele$srut'y Iot tlle lrloi lf
Itt lt ot'e, if tr.i'et'sed; b order lo ;ulrlro,l hit tight lo ,iadgntenr. ll co$is,J of d

hrtr.tllc o.! ntit!;:rid -lacts, vhilz orr ntfissa,y.for the plai in'k ?ro,"E in ordcr ftt

cnlitlt hin to the relie.fs tlaiue.l i,t tlu suit-

ZJ. l. In Svantl' -.lltndnand t. Sri Ranu*rishta Tupor'rlr,nrrro ,,rrt ,intrt hckl.
" -i1. -.1 cou:;a ol.uclion, tl,us, ntaan$ ever.vlacl. which i.{trttverseil, it wo l.l
hc nctcs:iur1'[or' tlrc plai ifr ti, prope .lrt orlcr to suPPort his igh, lo .t

iutll,ttt'rrl ol'the courl. h orhcr t'ords, is a bundla of.facts, v'ltich !.tken

tith rhc iLrrr ,ryplit,ble lo lluu gives rhe pluintifl'o right to,.elie / a*aitNt
rht: rh:litrltui. lt nusr itchrk s<tnrc uct done by the deferu,lunt since i,t lll(
ttit:i(nl:c il turl, a t ud, no utuse ol atclitrtt tun lnssihly dcc,' c. lt ili n(,1

ittiitt.l to tlr o(lutl ir(i'ingen tnl ql.lhr fighl sttild on l)ul includcs dl thc

Dtul.'ri.1l l.t(ls .,n \rhich it is Jbuulc,l"
(emphosis sttltPlied)

,,l?00j) 
-5 s(It6t4
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?4.2. In T. lrivandandam v. 7'.1'- Sutyopaln this Court held thut vhile considering
an q)plicotion under Order l/II Rnle ll CPC whot i:t required to be decided is
rhcthcr tlrc plai discloses u real crursc qfttction, or ttnething lryrcl.v illusorl,, in
rhe -lbllovinlq vords: (SCC p. -170, partt 5)

"5. ...'l'he l<urned lvtunsil'mu revzorber thi,t iJ-on tt nrcoingftl - not

fornal - reading of thc plainr is ntanifestly vexolious, und meritlass, in
thc setrse of not disclosing a clenr right ,o s:.te, he shorrll exercis( his
pover wuler Oruler VII, Rule 1l C.P.C. ,eking c&?a lo see lhat the grovml
mentione.l lherein is .fullllled- n , if clever drafting ha'- created th<

illusion ofa cause ofaqiDn, nlp ir h, lhe bad or u,first heuring -.."
(emphusis srtpplied)

24-3. Subsequenrly, in t.?'.C- I.ld. v Deht Re coycry lppellote 'l'rihnul2t this ()ttrt
held th,rt lav cannol pennil clever dralring which creotos illu"-iort,- of n cause of'
oclion. ll'hul ir req ired i:; lha, a cledr ri4hl mur:;t hc nutdc out in lhe ploint.

21-.1- l. hov'cver. hy alever dralting ofthe plainl. it hc-s create.l the illttsion o/ a
ca se of o.'lion, this Court in Modanuri Sri Rsnrachontlra llurthv v. s\ied,lalal2)
hehl that it should be nipped in the hd- -to thot bopus liti!:ation vill tnd dt thc

aorli6t .\lage.I'he Court nutl be vigilant against utry cunroufluge or sul\rression.
und detcrninc vhe er lhe litigation is ulre y vex.rtiotls, and an ahul.l oJ the

ltrttcess oJ tha cortl.

28 A three-Jrulgc Rench of thit &,urt instale ofPunjoh v (iur<let Singlit hekl
r.l lht Courl mnst examlne lhe plalnl .1n.1 tblerminp vhen the righl h sue./irsl

uccnted to the plttinti/t, an,l u'hether oi thc .$st!n,ed facrr. lhe pluinl i..t tvithi,t linrc.
'fhe vords "right to sue" neons ,he righl lo seek relief hy means of lugal
prot'celings- 'lhe righl to xre ttccrues only when lhe cou.s.t ol aclion ariscs. 'l'he sult

nuijt ha in. ituled when thc righl ussvrte.l in lhe s il is in/i'ingcd, orvhen tlrcre it
u clcor ,utd unequivocal lhreol lo infringe :;tch right by thc tleJi'nlont uguittst vluurt

tfu J-uir ir ins,itutetl. Order l;l[ Rule ] | kl) protidc.c thot n herc u suil lrtttrus.1iont
the ul,tr.n.lrnlt in the ltkrittl to be b.urld llr'Qtn,l v,, thc lluinl .shull lta rci(ted. '

n (1977) 4 SCC 467
rr (1998) 2 SCC l70
:r (20 t7) li scc 174
,(1921)4SCC l: l99l SCC(t,gs) 1082
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i.l.I. i h us, it ls 6lca[ th:]t [l]c ai:ovc provisrorr lr---. Ortlt'r V ll ttu lc I I CPC scrvcs

ls a crucial Jlltcr in civiI litigation, cnabling courts to tcrrnirrarc procccdings ar

thc tlrreslrold rvhcrc thc plaintilfs casc, cven if accepted in its cntirety, lails to

clisclosc any cause ol arjtion or is bau'cd by larv, cithcr exprcss or by irnplication.

'l he scoyre olOrdcr VII Rulc I I Cl-C and the autlrority o['tbc coulls is well scttlcd

in larv. 'l'hcrc is a boun<len duty on thc Court lo disccn) ancl idcnlifv liclilious suit,

rvhich on the face ol'it would be bancd, but (br thc clcvcr plcadings disclosing a

causc olacliou, that is surreal. Gencrally, sub-clauscs (a) utl (d) arc stand alone

grorruci-s, Liiat carr Lrc laiscti by tirc delbndant in a suit. I Ior.r,evcr, it cannot bc rulcd

out thal uutlcr ccrtiiin circumstances, clauscs (a) and (d) L-an bc nrulually

inch.rsivc. Iror inslanccs, rvhcn r:lever draftirrg veils tlrc irlplied bar to dis;clr,.sc t]rc

causc ol'action: i1 tlten bcconrcs thc dtrty ol-thc (lorrrt to liil tlrr: vc!l a:tr! er,pc'st

llrc Lrai to rcjcct tlrc suit at tllc thrcslroltl. 'l lrc pou'cl to rcjcct o plaint nncler tltis

provision is uot rucrclv proccdural but substanlivc, aimcd at prevtruting abusc of

lhc judicial proccss zrml ensuring thal court tinrc is not wirstcd trn llctitious clainrs

l.rilirrg lo rlisclrrsc .u.rv carusc oI actiort to suslrirr tllc stril. or bat'rcd hy larv.

I hcrciirrc. thc anpcal hclirrc us requii:cs carclxl cons idcr':ttiott of thc scopc ol

rc jcction ol'lhc plairrt under-Orclcr \zll I(ul'.- I I CI'C. pitrticulat'lr'. itt tltc cotltcrt

ol tlrc strit lilctl l.asctl on nrl aqrccln('.1)t to strll agairtst tlrirrl prrtics in l.rosscssiolt.

I5. Ordcr Vtl l{rrl<r I t(n) CPC rnandatcs rcjcctiou ol'tlrc plairtt wltcrc it doqs

rrcrt tlisolosc. a causc of actiot't. lfi Ot Prakash ,!'r'iuc-r.t/r:rt'rr v. finiort tt/ lndia &
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.-lnothei!, this Coun pointed out rhat cause ot action nreans cver.v f'act rvhich, if

traversed, ruould be trccessary lbr thc plaiutilf to prove in ordcr to suppol't. thcir

right to judgnrent. It. consisLs of bundle ol' lacts rvl-rich nanate thc circumsrances

and the reasons lbr liling such suit. It is the lbundation on rvhich the entire suit

would rest. Thercfqre, it goes without snying rhat merely including a paragrap-h

on cause of action is not sufIicient but ralher, on a meaningf'ul reading of the

plaint and the documents, it must disclosc a cause of action. 'Ihc plaint should

conlain such cause of action that discloscs all the n!-cessary facts rc-quired in larv

to sustain the suit and not mr:re statements of fact rvhich l'ail to disclose a legal

right of thc plaintiff to sue and breach trr violation bv the defendant(s). Ir is

pertinent ro note here lhat even if a rigbt is found, unless lhere is a violation .r.

hreach nfthat right hy the defendan! the causc ot'actiorr should be dcemed to be

unreal. This is whcre the substantive larvs like Specific ReliefAct, 1963, Contract

Act, I 872, and Translbr of Property Act, I 882, comc into operction. A pure

question of larv that can be decided at thc early stage of litigation, ought to be

decided ar tie earlicst stage. In the prescnt casc, the rcspondents' clairn based on

an agrecrnent to scll.'I'he legal elTect of sucl.r an agreerncnt must bc cxamincd in

light o[ Scction 54 oltlre 'l'ransti'r o{'Propuly Acr, I 8ti2. rthiclr cxplicitly statcs

that a contract lbr thc sale ol inrnrovablc propcny rloes not, of itsclf, crcate nny

r" (2006) 6 SCC 207
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intcrcst in or charge on such propcrty, Tltis principlc has bccn consistcnrly upheld

by this Court in thc tbllowing judgrncnls:

(i) llanfiluu Nanelec' Gaj rc (.sttpra)

" 13- 'l'hc og'cenent lo sell dt ?.s not cre dk .tn i tarhl of t prt posed tendee in
lhe suit propc t. ls pcr Sttclio,l 51 <tJ'the.icl, the title in inunovoble prolErl!
\'. ue.l ul tt,ot'e than Rs 100 can lrc conteycd only b)! ex(cuting a r.rgi-rtcrcd sole
dee.l. Seition 51 specifrcul$, prot,idc.t lhat o contra..t ./bt .rale oJ.iminovable
p! t.\p!:r! lt is !: aanlrnct €i;d;iiciiis iliE .{a,:i iitut iht saic oi'sucit p|opefly :thall toke.

plut'c on tlrc lenns scllled betv'cen thc pcolies, I\ loes not, o.f ilscl.f, creote any
inlexesl in or chdrga on 

';uch 
property. [t is not disputed hefrn'e us tha lhc suil land

sotght lo ht: conrcyetl is of tltc tolue ofnutre thLn Kr 100. ThcrcJore, unlcss lheri.
u'as a registeled locument ol'sale iuJitvour oJ l'is;h,trcilol (the proposed tratxferae)
thc title of the srit land conli ue.l to ve.\t i,t Nurulo,t lJ ptlii Dhott'u hriginal
plaittlill) an renain in his ovner.rlip. ?'lis point xus etuntined in .ktuil by lhis
Court an State ol U.P. v. l)L\rrict Judge l()997) I SCC 4961 oml it was helcl rhus :
(SCC p],. !99-500. parq 7)

"7- lloing girun <tur orttiota considaroliott lo ll:rc rivul , enlio,ts y'e

./iul that the High Cou,l \tiiit r!spL'.'t hu.l lrdl tll't' err(:d in tuking llrc viev
tl.llt hecaystt ttf Scctiott 53-.1 of t he 'li'ans.J'cr o{ l'ropcrly Act I h? ]tt'oposcil
trunsJircct; ,tf, lhe lund hul uctluiretl .tni lcrcsl inthe limds u'lticlr tttuld
rasuh in exclusiort oj thcsc latls./ittut llh't ct,,tqrtrleli.t,t rt/ lhc htttding o-l'

the lenu'e-lnkler lronsfbror on thL'alyrtitrt*l do1,. ll is olrri(tus lhtt tttt

dgrccntenl to :tell creules ,n h (rrst itt lLutd ,ls p* Sectirttt 51 of thc
'tirrrt.tlbr of l\t4rrt.y -4t1. thr l,rttlrL'rt)' itl tlr lunil Ei,'l.r t ottr:t:t'cd onl"' h):

registcrLd wla dce,.l. ll is ttul iu ih-sltutt lhat lhc l,tnis sou:<hl to lrc utvuad
rrcrrl /l.l:rir.g |tluc of nint th,n R-* 100. |'harckrrc, ttrtl(s.\ tltcrc rtus tt

rtgistercd (ktantenl of sale it ldtnw r,l th( 1,,1\1o\(d tnnsfcrte
olt'ra rc,nt-holdu's. the till( ol lhc lLu t iouhl ttol .qtl ditt:sted lront the

tendor ery<l voultl remain iu lris ttr|ncrship. l hL:rr is rttt ltslttrh' ou this

orip.'.!. I lo\?ve r, slntng re'liottt-c r tts Ttlut.d h)' Iaurnerl unnscl .litt'
Ilcsl,onJu .i itrt Sscli.trt 5i-,4 oJ'thc l|anler QI Pro\ctl\'.4ct. lt'e.la n
ttplrrtcilte hotv lllut sccliott cun ttt , l I'c relcvtnt ugttinsl tlrc third purty

liko rht' oppellant Statc. l'ltot sectiot prot,idcs.li,r a shidd ttl'pn)teclioo to

l/re prop,tsetl lrnn:;Jbrce lo rc,n,tirl i Possc-s.sittn olaintl tlrc originol otttrct'

viho h.rt upt'.,ed lo scll these kuds to thc lrtutsfcrce if thc folnsed
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-t!:.it lrlts nLliVT$ otJKr toulilir.tttt tl $euionJ j+l-'l hat p!.otEclion.i,t
atailable as a shiekl only ugttirlr,t tfu lransferor, lhe proposed wndor, awl
yotld disen,illc him .from clisttrhing the ytssession of the praposed
t'dnsleru.\ rho a e pul irt lxts\essit"t p rstrtni te .\ttch ou agreenent. llt
thot h.ts ,lolhing to lo wiilt tl,L ttvncrship of lhe ltt oposed trans.feror vho
rettrtins J ll ory,lcr oflhe.retid lands till they,va lcgally cpnveyeal by sals
rleecl to lhe prolro:te(l trans-[errcs. Suih a right to Jrolecl posse:i.tion

againrt the proposcl yendor cunnot be pre.rsed in f,ervice against o ,hird
party like the appellurt Srure v,hen it seeks kt enJitrce tle proisiotts of lhe
rlc, ugainst lhe tenurc-hofutcr, yropitsecl transferor oftlusc laruls."

(emphasts supplie.d)

?'here wat no agrc.,ment bety'ten the oppellont aml lhe rcspendett in conteclion
with the uit land.'l'he cloctrine o-f part-perlbrmance could have brcn av<tiled ofby
I'ishon'ilal againsl his proposed vetrdor subject, of cour.re, lo fie rt lbvnt of the

cofitlilions mentioned oboye. lt cotldnot he ayailed ofby the appell nt ntEainsl ,he

respon.leni with *hon he has no privily o.f untroct. 'l'he uppellant ha.r becn put itr
po.r'lesrinrr o.f the .tuit l<md ou the htt.tis oJ an asreenent o.f .sale no, b! the

respondenl hut hy Pl:;horrilul. thrre/itre, the ?rivity ol conltact is bekteen
I'ishorrilol oncl the appellont arr.l rurt b.,lycen lhe 1p\(llont and lhe respondenl.

The doctrine of pm't-gterfonnance u cqnlemi!ated in Section 53-l can bs availed
ofbv the propose<l lr nslcree ag.tit]r hi-t trunsferor or a,,y person claimlng under
hin, .md not against a lhird ptrxtn wilh 1*^hom he doe.s noi hove q priity of
c'on!racl."

(ii) Sw'rj Lanp & Industries (P) Ltd. v. Srate oJ'llarycota & tlnotheft, wherein,

this Clourt comprehensively exanrined rhe nature ol'r.ights created by an

agreenrcnt to sell and concludcd that srtch tgreements create, at besl, a personal

right enforccablc against thc vcndor. 
-flre rclcvant paragraphs read as unde!':

" 16. Section 54 ol 'l-l' ,l.t ,rl.ak<s ir clao' thu o tctntkrct o.f solc. thrt is, on

.tgreemenl of sale does not. ef it.tali: crcL .' onv intqesl in or charge on such

pr,ryerty l'his Ctttrl in Nu'ondo.s Kru'"-<tudus v. 5.1. Kanlam rtnd Anr. (1977) )
SC(:217, ohserved: (SC:(: pp.25a-55, poros 32-t3 & 37)

"32-A conract of .tultclots rutt tttitself creolc a,ry i, erest in, or charge

on, ,hc properl)'. 'lhh is cxprcs.sly drclared in Section 51 of the

r5 (2ot2) I s(:c 656



7i'urt.11.,' ol ['ropony.lct. Scc llernbdroi Itralt.r.l r. Ran Llohil lluzra
| 967 ll SCR 293. l'he li&tciory ch ructcr of the pff$onal ohligotion
creutcd h.y a .:ontract for sale is racogniscd in Seclion 3 ol'the Spccilic
lle-.lie.i',tct. 1963, ittnl i,t -\kliot 9l ol tht 'li'lsts |lct. l'lte personal
obligatiut creurcd hy .t ctuttt:ttt of sole is doscribcd in Section 40 of
thc 'liunsfet' of l','operty .ict its an nblig.tlio,t arising oui of conlract
otul anuexed tu the owne|ship of propertl,, bul ol onto,tnti,tg lo an
inte|ssl or eusanenl lhcrein.

l3- In ln.liq, llw vord 'trans/ir' is deliuul with rel'enrree to tha vord
'convey', l'he tord 'conte!.s' itt iieetiotr 5 ol 'li'un1pr of l'roperry lcl
is ttsctl in lhe vider Sente oJ con"-i:ying ovncrslip...

37-.,.thut only ot execulion ofconvc.vance. ownership passe.r froiil ohe

llut'ly I o unotlrcr.,..'l

!7. ltt llutnbleu Nr:rtCto {k;jre r'. ,i,liii;:,;;; P,tptii Dlioit'a t}CC.t (8) SCC n;,ij
this Courl htkl:

" 10- Prottc!ion rovfuletl muler Seclion 534 of the Llct to lhe propo&d
lrons-feree is a shield only a1oin:\l the lrun.sfcror. lt .lisenlitlcs lhe
lranslbror .fron disturbing tfu posscssion of thc proposed h'insferea
rJho is ltut i,t posttcssio,t in lutsudnce tu such un agteenen!- I h.Lt

,urllting Io do *ith tlu o|.'n.:rship of lhe proposed ltons.feror dn
renroins Ji l ou'ncr ol the proryrly lill il is legally conve)Ed by
e.\eculi,tgo registerti sole.lee.! in.[&irur al-the trunderee- Suci a tight
lo prolctl l ss]?snio Bainsl lhe lr, o?trlad rendor cu tol bcprxselin
J.'niicc .i.qdinls, .a ,hiril ptiriy."

18. lt is tlnu tlcor lhel .t translcr a,f it, novdble pr.tperD, by lt'dy of sok un only
he by o ieul o.f ronte)).rncc tsofu <!eetl). ln the dtsarte ol u dcei ol conve.gance

tilul.y stanpei un.] retaistctL\l rL\ required b.l' lav,), no riFht, tille or i, erc,rl in ari

inntow tle pn,perl)' <ttn bc lnrntfcrtcd.

19. ,lt .; crtnlnrt o.l \ule (tlr.,.'mant to scll) \'hiclt is tlol fi regi.slercd da(d of
(onr\,\\tnt:! (de ofsult')n:ouli iitll thrlt t ol lhe ruluiranetl.s ofSectiow 5l and

55 fl tlrc ll' ,let utrl ||.ill rutt cttulir tn)' titlc no,' lruttllbr tutS, it ercst itt .t,t

iuntou$le pr,ry'e rt.t (c\Li'lrl b lhe litnilul riyh gronted u .lcr S?<1ion 5-1-t ol the
.l l' .lct). .'ltt1,u'lin( h tht l'P lct. .ut ttl,ea,na o{.tQle. titelher Y'ilh possessiott

or t,illtout possassion. ir ru)l d L rrn\'{:) 7r,cc .\'?dri.,[ 51 of lhe '1.'P Acl endcts lltal
st c of inno|ubl,: proPatT"t col be nucle only b.t' tr reEistarcd insl,ltntent lttd on

dgrcaDrcnt ofsule does ,rrl creole un)'i, ercsl or charSe trn its lubieetat.tller. "
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(iiil C'u'rrr<.,.r (\r ()psy111iya 11tnk l-td v. Lenrrai llank o1 lndia & ()r.r:L

" 25. '[ !y: obscn'r.ltlons nale hy thi.t Cout in Sur;l l-anrp (suprd in parcrs l6 ro
l9 o'e also reletwnl

26. Suraj Lanp (supr.t) latcr cdnt( to be referrad to and reliedtpon b), this Courl
in Sh*ecl lhmcd \,. $:.!d lkhlaq llnssain, 2023 SCC ()nl-ine SCi 1526 vherein
rhr ()ntrt o.fter re.ftrring t.t i$ earlier judgnenl held that lhe pcrson relying upon
lhe cu.srornat t- docrmrcnt! connol cloim lo be the o$,ner o.[the inmovablc propcrty
oncl consacluenth' rutt ruainktin .:n), claitns aguircl a third-porty. I'he releya

lrrrot rPdd ds under:
" 10. Ilaving considerci the suhrnissions at thc outseL it is lO he emphosized thot
irretpectiva o/v'ltttt tt as decided in the u$e ofsrtraj lnmpr and Industries (supro)

the .ft,ct retn ins llu no lille could h., tr nsferre/ with respecl to imtnoveble
propenie.r on the hosis ofun unrcglslercl rllfeenent lo Sell or on thc lnnis ofan
unregi:'-tcre.l Gencrol Po*'er {t-.-Ubrne}'. 'l'he Ragistratlott ,|ct, 1908 clearly

Trotida thut u doctonet x,hich tcquit'e,\ cotnpulsory registration under the ict,
yuulil not ctny'br tuty right, n tch Ie$ u legally enlbrceoble right lo tppronch o
(:otnr .rf l.drl, .rrl itr lr.r.fri'. Iiven if thesc thtctmettls i.e. the lgreement to Sell arul
the Povu ol-lltontey \'lre regi.ttere.l. still it ctnld not bc suid tlol the re sptntlenl
rrri,r/./ lrrve ,tctlrtired title oter lhe p,'operl)t iD qtesliorr, lll best, on the husis .rf
the registercd olyesncnl lo sell, he coulc! have cluimed rclief of ryecific
pcrfornance in .tppnrpriute pntceedlngs- h this regtrci, reference mq' be ,nade

to sections l7 m,l 19 of the llegislration lct .tnd Section 54 of the 'trons/ei ol
I'roparh,,'lct, I itia.

I L lrnr is rvell scttlal th<tt no righl, title ot inter€:rl in innovable property cotr

be conlerre,l v'ithout u rctistercd tktcunant- liven the .iudgrnenl of this Courl in
tha cos.t of Sunl l,amps << lnduttries (supro) laS,s dou'n lle some ProPosition.
llekrence ma)' tlto be nada to the ft lkt'u'ing judgnwnts of thit (lourt:

( . ;lttrtcr l.linhaj p. Dtinlre llliznberh (lyright) lssar (2t)18) 7 SCC 639

(ii). llolrun Singh t'. Kelo l-rcvi L'iril;lppae No. 6?Jj of2022
(iii) |'ul llubber lnthirl.rics I'rit'otc )-intilc.l v lmir Chand l'titra, Sl.l'(O) No.

I i77t d :022.

l).'!lv rnhurg,t l\tl t,t r(gillrdliel ol .larcu,rtenls v,outcl nol oveffide lht
s1r11y1pry preti,sirtn to tt:s lo cotlcr title on llrc l)asi.t of w 'esislercd doLlownls

tilh rtspctl b immovthle pr.\,('tly. Onc. lhis is lhe se{tled fosi,ion, thc

rrspottlenl i:ould not lrut'c: nuintuinul tht suil Jitr l,z.sstttssion and mesne proJits

agIinsl th., appcllont, tvlttt V'a.s ndnit,e.ll.!, in lto,ssessiott of lhe ProPer,); in

q csliofi i lE!i,(r (N un .\t,ner or u li.ense(.

:6 2025 scc cht.inc sc jil
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I -j. l l1L. tu'glt,tcnl odwuced on hcltrtlfol'the rasponclcnl thol llrc jrulgtt,tl in Surnj
l-on+).\ (t )n.l*,itries (supru) ,rt'ttultl lx prospeclive is also misplaced. 'l'ltc

iLLitiirtDlclti ol-. t-totptlisot? rcgistt't. ion and cJ|ct't ott non-regi.strutton cudnutats

.ltuntlit(tl l las. in puflicular lh? ll?gi.\lt'itlion iLtt etul the T'rttnsft:r of l,roperly
,lct- I'Jrc ntio i :;utuj Lu tl.,s & htd$n'tes (supra) onll,approvcs tlrc provisions
in the N o enacl rctrls. liurlietjudpnenis o/this C'ourt have t *en the sam! !i?rt. "

15.I. Undoubtcdly. a salc deerl, which arrlounls to convcyancc, has to bc a

rcgistcrcd docunrcnt. as lnandatc(l rro(ler Scction l7 ol'the Registratiou Act, 1908.

Ol thc ollrcl hand, lur agreelnent lbr saic, rvhich also lcquircs to be regisrcrcd,

docs not atlounl to a convcyauce as it is ntcrely a contl'alc(ual documcnt, bylvhich

( )r)e pnrty, rlanrcly thc vcndtrr, agrccs or assLucs ol plorriscs to coDvcy Lhc plopcr-ty

dc.scribcr.l irr thc schcduh-: of suclt agrccntct'lt to thc othcr parl),, Darrely thc

frul'ch?rscr', upon lh.c .latlcr pcrtbrnring his part o1- the obligalion undcr thc

agrccrncnt (ully and in tinrc. Section 54 ot'thc l'r'ansfcr r:['Propcrty Act, 1882

cxp)icitly la-vs clor.r,n thal a controct for salc r,vill not cont'cr anv righr or interest.

Sr:ction 5l-r\ oI tl]L- ll'ansler ol Propcrty ,\ct, 1882 ot'fers protcction only 10 a

proposecl tr-anslircc rvho has palt pcrfornrctl his part of tho prorllisc and has bccn

llut illto l)(,sscssiLrn. rlgainst thc actiorrs o I'tralrsltl'or, actirrg agaittst thc intcrcst of

thc tlu:rsll'rr'c. [:r-rr the proposcd translcruc lo sccl( ar']y l)Iotcctioll against th0

translcr(n. hu rrust hn.c eithcr pcrlbrnrcd his palt ol'obligalion in ftrll or irt palt.

'I iru applicahilit)'ol'sculiun .51-A ol'tltc'l)attslcr ol'l)ropcrt5' i\ct' llll'2 is strhjcct

to ccrt;ri11 contlitious viz., (a) thc agrccnrctrt lnust bc in rvriring rvith thc orvnct ol

thc l)r:opcrtv or in otltct'rvor-ds, thc lransfcror,.ltust be cillrcr lhc owncr or his ilttt
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Irorisud replcscntative, (b) the Eanslbree rnust have becn put inro posscssron or

must ha,r,e acted in funherance of thc agrecmcnt and made some developmenb,

(c) the protection under Section 53-A is not an excmption ttr Section 52 of the

'fransfer of Property Act, 1882 or in other rvords, a transt'eree, put into posscssion

rvith 0re knorvledge of a pending /is, is not entitled to any protection, (d) the

transfer!.e must be in possession when fhe lis is initiated against his transferor ancl

rnusl bo willing to perfonn the remaining part of his obligation, (e) the translbrce

musl be entitled to seek specific performance or iir other words, must not be

barred by any of the provisions of the Specific ltelief Act, 1963 from sec'king such

perfbrmance. 'lhe protection under Section 53-A is not available against a third

party who rnay have an adversarial claim agains the vendor. Therefore, unlcss

and until the sale deed is executed, thc purchascr is not vested with any right, title

or interest in the property expept to thc limited extent of seekirrg spc'citic

performancc from his vcndor- An agreement for sale does not conl'er any riglrt to

thc.1:urchaser to file a suit against a third parlv who is eithcr the owner or in

possessiou, or *.lro clainrs to be the orvner ilnd to be in possession. Itr such cases,

the vcndor rvill havc to approach the court and not the proposcd translc'rec.

15.2, In thc prcsent cose, juxtaposing the above legal principlcs to thc lacts ol

thc casc, rve find lhat the respondents' clairn suffers lronr multiplc falal clcfc'cts

rlrat go to the root of the case, which are as follows:



i5.2.1. lirrsl, rhcrc ts no privil), bctr,;celr tlte rcsporxlcnts arrrJ the appcllarrl.

'l-hc isrccnrcnt to scll. is nol bctwccn thc partics to tho suit. ,Acccu.ding to

Scc(ron 7 ot'thc 'l-ransi'er 
o['Property Act, l8&2, only thc o\.vncr, or any per.sorl

i-ruthoriscd by lrirn. can tran-sler lhc property. \,\rc lrave alreacly held that an

iigrccnlcnl to scll docs not Lrolrl'er anv right ou tlrc pr;oposed purchascr unrlcr llte

agrcement. 'I'hcr-clbre, as a natulal corollary, any rig,lrt, uutil thc salc decd is

cxeculcd, rvill vest otlly with thc orvncr, or in othcr words, thc vcndor to lakc

lueccssarJ' actiorl to protcct his intercst in thc propcrty. According to the

rcsprurricrrts, tirc 1.rto1vg1y bciongs to tire venciors and according to thc appellarrt,

tlrc propcrty vcs{.s in thcrrr. Since thc respondenls ure not divcstctl ally right b}i

.virtuc rrl thc asrcement, thcy cannot sustain thc suil as tlley ''voultl nct iravc anir

locus. Clonsctlucntly. lhcy also cannot scek any dcclaratiotr in rcspl'r:t ol'llr,:lrtl,:

u['tlrc r,crrdols. t]ut \vltcn lhc litlc is undcr a clcrrrd, il is noccssary tllat a dcclaral iotl

bc sougirt as laicl dorvn by this Court in thc judgnrcnt in lnathulo Sudhakar v- P.

l)u,:lti llc'Llily (Deu<!) h-v- l-lls and olhersll . '!-hcrclblc, thc suit at tlre instancc olthc

rcspon.lcl rts/i)lailltil'l! is not lnaintainablc atrtl only tlte vct]dors coultl havc

a1,1rftxrclrc,,i th(: cL)rr]'t lill a rclicf ol'tleclarati0n. In thc pr-cserrt casc. stral)gcly'

lhe vcr:ti,rrs urc not irr[avcd as puties to cvcn strpl-lod attl' se-rnblatrcc ol'right

soulht bv tltc t'cspottclcntsip laintiIlis, rvhiclr rvc lirund not to lro in cxist('lrce.

Iurrhcr. thc rts];ondcntslplaintifls claim lo lravc paitl tlrc cntiro c r)t']si(lcration o1

:: All(;t0tr8 s(':{)-lll : \'t ANt,tr'SC.43?6/2008
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Rs.75,00,000i- in cash, dcspitc tirc inrroducrion ol'section 2695'l' to rhc lnceme

'l'ax .{ct in 2Ol7 and the corresponding amendment to Section 271 DA.

As hcld by us, the agreement cari only creatc rights against the pr-oposed vendors

and not against third parties like the appellant herein. As the ogreement to sell

does nol create any transferable interest or ritle in thc property in favour of the

respondenB/ plaintill:s, as pcr Section 54 ofthe Transfcr of Propcrty Act, 1882,

we hold that the atterrrpt of the plaintiffs to disclose the causc of action rhrough

clever drafting, based solely on an agreemcnt to sell, nrust rhil, as such disclosurc

cannot be restricted to mcre statenlent of tacts but must disclosc a Iegal right to

suc.

15.2.2. Secondl5r, and perhaps more fundamentally, as lve have seen and

held abovo, the respondents have no legal right that can be enlbrced against the

appellant as their claim is impliedly barred by virn:e ofSection 54 ofthe'Iiansfer

ot Propcrty Act, 1882. 1'heir remedy, if any, [es against their proposed rendors.

The plaint avemlents remain silent regarding thc execution <lf a registered sale

dced in lhvour ofthe respondenls, rvhich alone catr confer a valid right on llrenl

ro lile a suit against the appcllant as hcld by us carlier. Another, r'enredy availablc

ro thcnl is to inslitute a suit againsl thc vetrdors lor spu'cilic;:crl-ortr.rancc.'l'his

principle was clearly establ ishe d in K. Busavarajapptt (sqtra), whcrein this C'otrt1

held that arr agreement holder lacks locus standi to maintain actions against tlrird

partics. l'he relcvant paragraph ofrhe said judgment is extrercted belorv:
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'1. ... B1' tnarc.1*reenrnt to.sell thc .pprllunl Not no ir ere-tl in lha proparlyJrul
lt, .tuction lo cnoble hin lo apply.for rclli,tg.tside such ouctiott under llule 60 ttntl
c.\pctially v'hcn lliri tran$action viJ,s hil hy llulc l6(l) rcuitirh lltles 5t ond 18.
( otisttltentl)' lru coul<l nol he *rid lo be hovittg <tnt,legul interes lo en,illc him to
move suclt un application. (:onsequently no.litult cot tl ha.frru,td $'ith the decision
o.f tlrc Division Berrh ol tl* Iligh Court rcjccting the et irlemcnt afthe oppellanl
to morc such en dl\li&littt."

,5.2.-1. 'fhc ccrntention of thc lcat-rrcd couuscl lbr the resl:onclents dra[ tlrc

jurlgcr ciits rclied upon lry thr.} appellant al'c not applicablc, cannot bc acccptcd

Ibr thc sinrple tcason that thc ratio laid dorvn by t.his court, is applicablc

ilrcspcctivc of tbc stagc a[ which it is relicd upon. Whal is rclcvant is thc ratio and

nol tl)c slagc. Sucb corrtcntions go against thc spirit of r\rticlc l{l ol'rhc

Corrslitution ol'India. Oncc a ratio is laid clorvn. {he courts havc to apply t.lrc latio.

considcring thc Iacts olthc casc and oncc. lound to bc applicablc. irtcsi:ectivc r,f

tllc stacc, the samc lras to bc applied, to tluorv orrt. liivolous suits. Tlrcrc is no

gainsaying in contcnding that thc othcr party nrust bc ptrt to undclgo lhe ordcal of

errtirr: trial, rvhen the plaintifls clailir is eithcr bartcd [r;- law or tlrc plaint lails ttt

d isclosc a calllsc ol'actiotr, as it rvoultl .lrount ltr ahtrsc o [- proccss o I lar, ', rvastirrg

thc prcciotrs linre ol lhe coul'(s- Ou the otller lrattd, tlru.iudrlntcnts relicd tlprxr hv

tlla rcspon(lqlts do not c<lttre into tltcir aid as thc judgrlcrrts lr:lcrretl to by th!'ln

also lar. dorvn thc proposition thal thc plaint clttr bc rcjci:tctl il'r,tr,r nrcanitlglul

rcading ol it, lails to discloso ir causu uf actiott ot is trart-c<l b-v larr'. Ilt lhc Prc.scnt

c se. lrour tl.rr-- lhcts, lvc also lirrd this ttr bc a casc of, charnpcrtotrs litigation,

bcLrvccn tirc plairrtilG antl tltc vcudors, rvho arc tlot l)arties to thc sllit.'l'hough
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chaulpertous litigadous havc becn rcco(nized in our country to sotne extcnt by

lvay of amendment to CPC by certain slates, considering tho facts of the present

case and the avcrments in the plaint, rve only find the Iirigation ro bc incquitable,

unconscionable or extortionate.

15,2.4. Iru(her, the respondcnts are not in possessiop of the propcrty-

Whcreas, tl-re appcllant's possession since 1905 is admirted in the plaint itself.

In such cifoumstances, rvhere the plaintill's are not in possession and the

defendant is in setded possession for over a century, a suit lor barc injunction by

a proposed transferee is clearly not maintainable. Section 4lO of thc Specitic

ReliefAct, 1963 prohibits grant olinjunction rvhen the plaiutiff has no personal

interest in the matter. In the present case, the respondents, being mere agreemeut

holders, have no personal interest in. the suit schedule property that can be

enforced against third parries. The "personal intcrest" is to be unclerstood in ihe

context ol a legally enforeeable right, as rvhen thcre is a bar in larv, the merc

existencc ofan interest in thc outcomc cannot givc a right to sue. As hcltl by us

above, rro declaratory reliefhas been souglrt as contcmplated untler Scction 34 ol

thc Spccilic llclicl'Act, 1963. 'l'his ;rrinciplc rvas clcarly cstablisltc<l in Jlnrkhan,l

Snte IlousinS; Boarl (supra), in u,hich, this Court cnrl:hasiz.cd tlrat rvherc title is

in rliqlrte, a mcrc suit tbr injunction is not ntaiutailabh.'. '[he relevant portion of

the said.iudgment is rcpmduccd hercutrrler:-
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" i l. ]t i.t teil setiie<l oy Lwianu ol jutlgnents <l tlis <-)ou,.t thul itl c.1clt and every
cose u'lnre the dchn<lad <lisputes the title .rl'lhe plainlif.[il is notnecess.rry tlut
in gll thosc cuscs ttl-aintill'hos to seek the relicf qftleclaration. .4 suil lor nere
itfunr,tioit tltttrs not lic only vhen the deJcnclant raises u gctuinc dispute u,ith
t'r,Eorrl lo tilla nd when ha raisos a clou,l ovcr the tillc ofthe pluintifl, lhen
nacessetily in llnse chttuntta4:c+, plaiulilf cun ot muintuin a, suit .{or b rc
itfuncliort. "

15.2.5. Yct auother dcfcct iu thL: plaint is rcgalding the idcntity o[ the

propcrly. 1lle rcspondentVplaintills. irs sccn abovc, lrave admitled (o the

posscssion ofthc appellant over thc suit propcrty. -fhe plaint, tu onc hand, raiscs

a disDutc as to wltctllcr lht: prrrpctl,v.- clairle,l b1: lltc responCests is thc sanic as

tlrat posscsscd by thc appcllant, and on thc odrcr hartd, sccks ()nly a rclicf ol'

pcrn)ancnt iujunction rcstrrining thc appcllant /dcl'eudanr lronr alienating thc

propclly, rvirhout secking a dcclaration allirnring the title of thcir vcrtdors. Thc

cntitlcnrcnt olthc plaintills to thc ptissession rcsts ()n thc tillc olthcir vcndors arid

it is not nn indcpcndcrrt riglrt. WithoLri ptisscssiou utrri rvitltout seckirlg a

tlcclrrratiorr ol-titlc, rrot rlrrly is thc suit hiirrcd but thc ciruse ol'action is also

Ilctitious.

16. 'thc Iligh Corlrl. without noticiug thc abovc tlclects irr thc plaint, dismisscd

thc applicalion tilcd hy tlrc oppcllnrtt tluclcr ()rclcr Vll l{ulc I I CIPC by obscrving

that thc causc of action .is a orixcd qucstion ol lacl arrd law and Gat thc matter

rcquircs trial. Whcn rhc dclbcts go to thc loot of thc case. barrcd by law with

lictitious allcgations and arc iucurahlc, tro anroturt of evidcncc can salvagc thc
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17, At the same time, we are conscious oi'principle that only avennents in lhe

plaint are to be consirlered under Order VII Rule 1l ClrC. Whilc it is rrue that the

dcfcndant's dcfense is not to be considcrcd at this stage, this does Dol mean that

the court must accept patcntly untcnablc claims or shut its eyes to settled

prinaiples of iaw and put lhe parties to trial, even in ceses which are trarred, and

ttre cause of action is lictitious. ln T. ilrivqn landant (suJn'a), this Court

emphasiz.ed that where the plaint is manifestly vexalious and meritless, courts

should c'xcrcise their porver under Order Vll Itule I I CPC and not rvaste judicial

tirne on lnatters lhat arc legally barred and Iiivolorrs. 'I'he present case lalls

s<;uarcly rvithin this principlc.

18. In the instanl casc, ndmittedly, no sale rvas originally cftectccl and olly pan

consideration was madc, rvhich rvas not cvcn to the appellant but rather to a thini

party. Upon discovering that the properly did not belong to the third party, the

respondents institulcd a suit. It must be noted tlrat the oppellant has been in

p.lainiilG' case. Ilrough rul agl cerrenr to scll creales ccrtain rights, tl.rcsc rights are

purclv penonal hctrvcen the parties to the agreement and can only be cnforced

against lhe vcudors or, in limited. circumstances, under Section 53A ol rhe

Transfcr of Properry- Act, I882, against a subsequent transferec with notico, as

hetd by us above. 1)rey cannot be enlbrced against third parties who claim

indepeadeot title and possession. Therefore, the High Court's observation that an

agrecment to sell crcttes an "enforceable riglrCt cannot be countenanced by rrs.
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pol;scssiell el tltu sutt sclrcdulc propcrty lbr scvclaI dccadcs. Given thcsc

circurnstanccs. thc trial coutt ntust havc adoptcd a fair aud balanccd approach,

carefully wcighing all relovant lgclors. ccrnsiclcred ilrc provisiorls ofthe Transfbr

of'l'ropcfly Act, 18t1-l and thr: Specific Ilelir-:l Act, ll)63, but it did not do so. ll'he

dccision ol'thc trial Court rvas also afli:nred by thc High Court, llorxever, rve

havc to takc into consiclcration that lhc respondcrnls arc in thc habit of liling

similar suits in respert olothcr valuablc propcrlics in Ilangalole, bascd on various

allcgcd agl ccrncrrts lo scll, $4riclr do nol. confcl any right t0 suc. On the otltcr

irarrti, iirc appciiant is a i48-year-oiri r-lralitablc tlust scrving marginalizcd

uonrurunilics. 'l'hc public intercst irlplications ol this casc arc significant

colrsidcration. Such ilstitutions rr.rustr be protcctccl liom spccula1i.,,e litigat'ion thar

can rlrain thcil rcsourccs and irnpedc their charitablc rvork. Morecrvcr, alk:wing

suits likc tlrc plcscnt onc to procccrl to trial, rvould not only rvustc judicial tinrc

arrtl Icsourccs. LruI also cncouragc sin]ilar sl-,'cculative and cxtonionatc litigations.

[[cnciJ, thrs is a tit casc lbl tlrc inrposition ol costs on the rcspondcnts ttndcr

Scctirrn -15A ol thc Civil Procodurc Codc, l!)0S. Ilorvct'er, u'c rcfiaiu fiom doing

srr at Ihis s1agc. ,\t tJrc sarttc tiure. tirc rcspotttle'rtts at'c hcrcby caut ioncd that any

Iirturc rnisusc o[-thc jr.rtliciul prr-icr'ss Iacl<in,l in bonatidcs utiry invitc stricl action

inclirding irnpositi l,n ol' crcrnplalv cr'rsts

18.1. Furthcr. tlu()ugh the irvc.r'nlcuts madc in thc plaint ar-rd in tlrc agtectuent, thc

respontlentsrplair-rtilI's l-ravc claitncd to havo paid lttrge suur towards considcration
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by casli. IL is pertirrcut to recall rhar Section 2695T of rhe lncome'l'ax Act, was

introduccd ro curb black money by digitalising thc transactions above

Its.2,00,000/- and contemplating equal anrount ofpenalty under Section 27lDA

o[ thc Act. As per the said provisions, action is to be taken on tlre rccipicnt.

Ilorvcver, thcre is also an onus on tlre plaintiffs to disclose lheir source for such

hugc cash. 'l'trc Ccntral Government thought it fit to cap the cash transactions

and movc font,ards turvards digital econolr)y to curb the dark economy which ha

a tlrastic cl'l'ect on the economy of thc country. It rvill be useful to refer to the

Buclget Speech during thc introdrrction olthe Finance llill, 2017 and the cxtlrct

ofthe mcrno presentt:d rvith re liinance Bill,2017, u,hich lay dorvn the objecr:

Bu gel Specch:
- tlt L t ) k] fl 'A t- t.r' o NO ill l'

I I l. I'rotnotiLtn ufa digitul economy is an integrai part of Govenntenl's slraegt
to clean lhe s1,.s1srr1 and u,eed oul corruption and hlack ntoney. fi has t
trons/itrnurti'e inpact in tet',nn^ of greata,' formalisation of lhe eeonomy arul
nruinstrutming oi.finoncial sovings i,tlo lhe hanking systcm. This, in turn, i[
lxpeL'tsd !(, energise privel.t idre.\lopr in lhe L'ounlr.v through lon'er cost itfcre<lit.
lnliu is nov,trt t)t cusp ol u nr<tssile diginl revo!ution.

I\'ourot i n g Di git o I Lco,, o flty
16?. 'l'lrt Sptciul lttvcsrigurion 'l'cum (Sl'l ) set rp by the tloverrunent Jir black

Dto c)! lrl" suql:$teil lhitl n(t tronso.-li(tn uhlva Rs.J lukh should he pcrrnilletl in
tush 'l'lre Goternntent ho.r decitlel lo ucccpt this proposul. Suilahle amenrhtenr to

the lttconv tit\ -.1 t i.\ pt olDsed in tha l;immce llill -[or enforcing this it't:isitnr. "

livnttl Jittn llltttttt o.f l:inotce Rill,1017

" R esl ri cl iora o n co$h trorr tacriort s

ln lndio, the quantutn ofdomeslic hkrck noney is huge which aclvrsely tfficts tlr
revenue of lhe (;ovenn,rc,?t creating urc sonrce cntnch.fttr ils :uqr"ious \.ellirrc
pro!,un ncs- Rlack noney is generully lra,,sactpd in cush utrtl ku'ge ltnount ol
uruu'Lttttnlel v,urllh is slored arut used in Jitrnr ofcosh.
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1,, ordcr to achiev the mission oJ'tle (iovenurcnt lo nrcye towards a less cosh
.tc.rru),,ty to re<.luce gencrc ion and ci,.ctrlalion o.l'black nroney, il is JtropoJ?.I lo
insc ..eclio,t 269,5T in the ,lct trt 1u'ovitlc llnt no pcr*on slnll rccciya un tt(,u,tl
oftltree lath ntpaes or ,rutre, -
la) in aqg|a\alc liom u person in a duy:
(hl in rtspccr t'J t.ringle lransactian; or
{t-.) in rcspe< t tftra sactionri rela.ling lo onc evenl uf occtlsion.from aperson,
olhtrtise tltatr b; on *:cuunt pe!-Ae cheque or occo nl palee blnk drttfl or ustt of
cl.'ctt'onit: tl.'.tring 

^),slsn 
lhrouEh a bank accounl.

It i:t fio'ther ft dposcd to proyitle lhdl the sai.l restfiction shall no, appb' k
(iovtrnntri. any banking torn1rurry, p.tst oflice, suvings bunkor co-op€rstiv hank.
Further, il is propo.,tcd thet such other persons or clc,ss of?crsons or reccipls m()'
he notiJicl by tltt Central Goventnan1 Jitr reasons to be recurdeil in )eriaitlg. t,tl
\t'lnrn lhi proporcd restt'ietion on cash trdnsactio s shalll tto, ulrply. 1't'ansoclit ns

ol rht ru ure rclLrrecl to in .\ecliott 26951 are proposed lo hc exclutteil lron tho

:.olrc ol llte ,\aid ftclion.

ll is tlso pn\nsql 1., inserl ,teu' seclion 27I DA in thc ,1cl lo provile litr lcvy of
penulty ort tr par,ton v'lto receives a stttt itl co,ttravention ofthc provisions of lhe

1tt'LtS:oscLl sccliott 26951'- ll he pnaltf is propalsarl 1,t be o sun equal h the untounl
o./ .u;ch reeaiyt. 77rc sthi pe* ty sltall lrottever not be leviecl tf the person yorcs
lhtt th.f . t,:r. !.e!l <Urtl su$icicn! .cisati:; jb; ii i:h ioiih'avittiutt, li is aiso
prrtpose.l ,lurt dn.r' such lnnaliy shuti be latieil by tlc Joinl (:ort[triiitoner.
lt is Ltlso prqnscd to conseqtenliully anrcnd the Frovision-\ efseclion 206C tct omit
lhc protision rt,luting to lrlt colleelitrn ul source ul lhe ratc olon( por cgn!. ql s!'!le

uutriirn iott rtn ca-th sttle o!.jevellery exceeding,.fiv lokh nqtees.

'l'hc;t ,nrendmeiils lr.ill tuka ellett.fi'orn ln -lpril 2017-"

I Iort cvcr'. \vhcn thc L]ill rvas passe d, tlrc pcrmissiblc linril r'vas cal)pcd r.rrr(ler

I{Lrl.ccs'l-rro l.irhlrs, iirstcird olthc proposcd l{uprrcs'['htcc Lakhs. Whctt a suit is

liltrl c la irrr irr3 ll\ 7-5.1X),(xl0/- paid L)v cash. rlclt oltly tlocs ili cicatc il stlslricioll (xl

tlrc transa(:tion, l'lLrt also displ1i.5, a violation ol larv. 'l'hough tltc att-tcttdnrcnt ltas

cor)rc into cltcct lr-orir 01,01.2017, wc tlnd li'onr tltc Pl'cssnt litigatiol] that rlre

:)irrlc i.r:ls uot brrrrrlllrt thc dcsircd clrange. Whcn therc is a la$'in placc, the santc



has t,.i bc r-'rlbrsed. Ivl.sr tinres, such rraosactions go unnor.iccd or nol brought to

the knowledge of the incorne lax authorities. It is settled position that ignorancc

in Jact is excusable but not rhe ignorance in law. 'fherefore, we deem it necessary

to issuc lhe l-ollowing directions:

(A) Wlrenever, a suit is filed with a claim that Rs.2,00,000/- and abovc is paid

by cash towards any transaction, the courts must intimate the same to rhe

jurisdictional Income l'ax Department to verify the transaction and the violation

of Section 2695T of the Income'fax Act, if any,

(lJ) Whenever, any such information is receiyed either fiorn lhe court or

otherrvise, the Jurisdictional Income'l'ax authorit5r shall take appropriatc stcps by

iollo*iug tho eluc process in law,

(C) Whenever, a srm of Rs.2,00,000/- and above is claimed to be paid by cash

torvards consideration tbr conveyanco of any immovablc propcrty in a docunrent

presented for rcgistration, rhe jurisdictional Sub-l(egistrar shall inrimate thc sanre

to thc jurisdictional lucorne 'l-ax Authorily rvho shall follorv the duc proccss in

larv br"'forc taking any action,

(l)) Whcnever, it cornes to the knorvledge olany lnconre'l-ax Authoritv thet a

sunr ol'[ts. 2,00,000i- or above has bccn paid b-v rvny ol'considcration in any

tmnsac(ion relating to any irnmovable property.li'our any other source or during

thc course of scarch or assessment proceedings, the failtrre ol'thc rcgistcring

rruthoril), shall bc brotrghl to thc knowledge ofthe Chicl'SecrcLary ofthc Slatc/U'l'
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fr-rl irritiarirrg apl)ropriatLr discrplinary action against srrch olficer who failcd to

intinlate thc transactions.

20. ln tln.-,

(r ) I his appcal is allou'cd.

rii) 'l'hc impLrgncd judgDrcrlt of thc t'ligh (,lourt tlatcd 01.b5.2022 and thc

ortli:r o l' ihe lrial Court datcd I I .06.202 i .lrc set asicic.

(iii) As a scqucl, the application lilcd undcr Oldcr Vll Rtrlc I i(a) and (d)

(-l)(l is allorve.rl.

(iv) l'hc plaint in O.S. No. 259(18 ol' 20'l E pcntling on thc liic of Xlll

r\cldirioual ('it'r .Civil and Scssiolts Judgc, MaY'olrall [ )rrit' l3errgrltrnr- is

l-t'icct.'d.

(r,) 1'hc tiilcctir-rns givcn by us in paragraph 18. I ol this.irrdgrncrrt' shall l;c

intiinatctl hv ths Rc-eistl'ars olthc Iiigh Courts, tlte (lhic l' Sccletaries olthe

Statcsi Llnion 'l crritories antl thc Principal Chicl'Conrmissti('nc[ of lllconlc

I

19. In liglrt of the abovc discussion, rve are of thc [irm vicw that thc plaint

ought to havc bcen rcjectcd undcr Ordcr Vll Rulc I l(a) and (d) CPC. I'lcncc,, thc

ordcrs passed by the lligh Court us well as the trial Court rcjccting the application

liled by thc appellant, cannot be sustained in law and <Jeservc to bc set aside.

('oN('t.l lst()N
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'I rr cD! to-the District Judiciarv.-rhe ofllcials ol' t

department and the jurisdictionat officers undei the lncome '[ax

I)epartmont respectively, so as to facilitate the conduct ofpcriodical audit.

(vi) 'lhe parties shall bear their respective costs throughout the

proceedings.

(vii) Miscellaneous Application(s), if any, shall stand disposed ol'.

21. . Ihe Registrar (Judicial) is directed to cilculatc a :opy of this Judgment to

rhe Ilegistrar Genelal of all the t{igh Courls, the Chicf Secretaries o l'all the States

/ tlnion 'l'erirories, and the Principal Chiel'Conrmissioner ot lncotrte Tax

I)epartment, gnablinB, them to commlmicate tlre directions issued by this Court

lli strict conrpliancc.

sdl-
.J

[.1.1]. I'arrliwalal

sd/- ..I.

I lt. N'lrrharlcr,:r n I

Nt,i\\' I)[)l,lll;
r\l)llll, l(r, 2025.
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