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Y.V.S.B.G. PARDHA AMARAVATI
(Off) :0863 2372613

(Telefax) : 0863 237 263t
REGISTRAR GENERAL

ROC No.916/SO/2025 Dated. ,, .05.2026

To
All the Principal District Judges
in Andhra Pradesh.

Sir/Madam,

Sub: High Court of Andhra Pradesh Copy of Order
dt.22.09.2025 in Special Leave Petition (Criminal) No.
969 of 2025 of Hon'ble Supreme Court of India,
(The Central Bureau of fnvestigation vs, Mir
Usma @ Ara @ Mir Usmal Ali) - Communicated -
Reg.

Ref: Letter dated 07.L0.2025 from the Hon'bre supreme court
of India, along with copy of order dt.zz.og.2025 in special
Leave Petition farJHX,l No. 969 of 2025.

Adverting to the subject and reference cited, as directed, I am to
forward herewith the copy of order dt.2z.og.2ozs in special Leave

Petition (criminal) No. 969 af 2025 of Hon'ble Supreme court of India,

(The Central Bureau of fnvestigation vs. Mir ttsma @ Ara @ Mir
Usmal Ali), for information and necessary action.

Further, I also request you communicate the same to all the Judicial

officers in your Unit and to the presiding officers of Labour

Courts/Tribunals in the District working under the.controt of the High

Court, for information and compliance of the directions issued therein.

Yours sincerely,

ll u L B.-^+ *(rJo S,*(a^_
REGISTRAR GENERAL

Encl: As stated
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fuFrerrt Cotx: cf ti:da RE'.RTABT,E

IN THE SUPREME COURf OE IIIDIA

EXTRAORDINARY APPEIIATE WRISDICTION

Petition ( s ) for Specia]- f,eave to Appeal (cr1 .) No (s) . 969/2025

THE CENTRAL BI'REAU OI' INVESTIGATION Petitioner (s)

?513 ? 912

a

VERSUS

MIR US}fAN O ARA G MIR USMAN ALI Respondent ( s )

ORDER

Our order dated 8-9-2025 reads thus:-

the Hiqih court, granting baiT xo the respor:derlt in
eonnection with an offer:ce of iape, has prefetred xhis
pexixion seekiIl'g to get the bail cancelTed-

3 . tie heard Ms . Archana . Pathak Dave, the Teamed
Ad.ditiornal solicitor General- appearing for the
petitioner - CBL aI,.d lqr. Anj an Dattat xhd Tearned
counsel appearing fot Xhe zesponder:X.

s.we faiT to rur,dersta,rd xhat oDce xhe witrresses aIl,d more

2.At the zelevant Poinx of tiIILe, when the Higl, court
granted baiT to the respondent he was aJ,feady in cusXody
past 3 years a7j.d 5 E,o'rths. It has bee,: alnost 7 year
that the Eigih Court ordered release of the ze4tondent on
bail.

. A.We a/e infpr4ed thaX Xhe Trial Court has sXarted'
l.ecor:&ing ora,I ewidence' of tlrelritaesses ' tile aze fuzther
i,nformed that xhe vicxim rtas arreadt' sxePPed iDto xhe
r,ritness box and he'- oral ewidence is being tecotded. the
,2ext date fixed W the Yriaa court for tu.txher
examination of tbe vicXim is 78-72-2025.

1.
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particu,J,arly wben the victim herseJ,f has stepped into
the rrritness box why this examination in piecemeal . Why
shouTd Xhe Xrial court adjourn the further exarnitlatiotr
of Xhe wicXim by a period of four ruonths. The triaL
court ow'es an ez<pJ'anaXion in this regard. By granting
time for further svamir:af,is7l, the trial court could be
said to have unwittingly faciJ,itated the accused to
tanper with the prosecution witnesses. This is something
which we shouJ,d. not j.gnore a.s it is a maXter of grave
coDcem.

6.Even the CBI owes an explanation, more particularTy
the pttblic prosecutor, in-charge of th.e Tria7. YW t}:e
wictim has been puX in the box after a Tong tirne, Th.e
victim shouTd have been Xhe firsX vritness to step into
the wiXness .box.

T.RegisXry sha77 caIT for an app.ropriate report from the
trial courX as regards the status of the tria7. How nany
witnesses have been examined so far. When was the victim
ex- tined the 7ast. How lmany more witnesses the
prosecution intends to exanine before the prosecution
closes its ewidertce.

8. Let this report be caTted for so as to teach this
Court within a period of or:.e week from today.

9.We grant ot;.e week's time to the respondent to fiTe his
counXer affidavit

70.PosX it on 22-9-2025 on Xop of the Board.t,

2. In pursrrance of the order passed by usr referred to abover w€

have received the Status Report from the Additional. Sessions Judge,
1"t -cum-Special Court, TamJ-uk, Distt. Purba Medinipur expJ-aining in
what circumstances the cross-examination of the wictim had to be
deferred and why the witnesses are being'examined in piecemea1.
3. The entire Status Report dated L!-9-2O25 reads thus:-

"fn compliance to the order passed by the Hon,bTe
.9uprerne Court of India in connec.tion with Petition for
SpeciaT Leave to Appeal (Cri-minal) No.969/2025
dated.08.09.2025, L beg to sta.te as foTTows:

7) The date of recording evidence of the
witnesses of Xhe instant case vide fiR(Atro)
(arising out of arising out of R. C Case No.
of 2027) was fixed on 25.08.2025.

prosecut,ion
37 of 2027

056520270033

On that date the Ld. Special. PubTic Prosecutor for CBI
pJ,aced. the vicXim in rj'tness Box and. during record"ing of
evidence, the wicXim suddenly fe77 j.77 and was unabJe Xo
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sta,ad io the ritness to dePose f:urther. ewidence. TI,e- Ld.
S!,eciaT Prosecutoi for the CBI, submitted a PeXiXion
praying for adj ournaenx of tbe recotding of the ewidence
of xbe wicxim and fixing anothez date for recording of
her ewidence. Considerir:g tlle sudder: i-tfness of the
victim and as per werbal su-braission of xbe I,rosec7ation,
the prayer of the Ld. Special PubTic Ptosecutot was
alTowed fixing 78,72.2025 foz further recording of
evidence of tl,F- wictim. ( the coPy of petiLion of xhe Ld.
special PubLic Prosecluxoi dated 25.08.2025 Praying for
adj ouzn&e,ax dIJe to j-TT,,ess of the wictim is enclosed
herewith xhis Er<pTanaxion) .

I beg to add that xhis Court wouJ.d have concl1u.ded the
recordi]ag of ewidenc,e of the victim on xbat very daxe
had. the vicXim Ii.oX fel-L iIT in ndtness Box during
recording her evidence.

2) T}ais Court not onTy t,ries the sessiotrs cases .but
being the sF,ecial Coutx also tries xhe cases u,J.der xhe
Narcotic Drlrgs & PsychotroPic SubsXazJ.ces (NDPS) Act,
Scheduj,.ed CasXe and Scheduled Trj.bes Act, Pteveltion of
Corruption AcX/ ElecXricity AcX. Offe'Jces 'al2de'. Section
4Og of r.P.C,/776(5) of BNS arld also heating CiwiT
A;.,l..eaj,s, MACC cases, L.A Cases ar.d oxher twes of civil
cases, The total nunrber of Pe'l.di'j,g cases as ort
07.08.2025 was 4,7j7. There are 7ot of custod!' Trial
cases are j.,eDding iD ny court basicaTTy NDPS cases and
some sessiorrs (:,,..(trdez) cases. So, to accofieodaxe xhe
da.tes for the custoqi' trial cases in otdet to Pziorixize
the disposaT of tbe sa.ae and oxher cases in which xhe
accused persons ate facing sttingent bail conditions as
weTl as the reduction of arear cases PeDding for mote
than 70 &; 20 years c,ases in view of the otder of xhe
EonlbIe High court, calcutta, as conweyed by xbe office
of the Ld. Districx Judge I Purba MediniErur / Tamluk, vide
Metuo No. 353/xvlr-I, dated, 72th Febrtazy | 2025 for
iryTenentaLion of xhe acxion Plan for artear te.ductior:
of cases within 4)ecitied Petiod, the date of tlae

.72.2025 whicb ,'rasaforesa case s on
completely ,rrrrin tenXior:'al . Moreover Xhe Ciw. courts in
wesx Bengal witl remail: close fot a E.orJt[1 i.e. on a')d'
from 27.09.2025 to 23.70.2025 due to 'Durga Puia
FestiwaT'.

3) IL is to be menxiolned out here that the daxe of
record.ing of the wietim fixed oa 78.72'2025 is shifXed
back xo 24.70.2025 i.e. on xhe oPening date of Court
after Puja vacatiart wixh aD assurarrce xhat hencefotXh a
very sho;r.tba/Jd consecldi-ives daxes wiTL be fixed for
recof:di,ng evadertce of the other prosecuxio,f, witrtesses
orTce Xhe recording of evidence of the vicxiw is
concl76.ded- T7n,e change of daxe of tecording evide'lce of
the vicXin has a]jeady been inXimated to boXh Xhe Ld.
Special Pubtic Prosecuxot for CBI and the Ld. Defe,lce

l
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CounseT wiXh a direction
positively for recording
Status of the TriaT:

This is for fawour of your Honour
and 5>ray for pTacinq the same before

to be present on that date
the evidence of the wictim.

for kind infora.ation
the Hon'bLe Court."

4) The prosecution .Las first pJaced the defacto-
coreg>Tainant i.e. the daughter-in'7aw of the wictia for
recording her evidence and the defacto-conrplainant has
-been exanined as PW-7 and t.i77 date only one witness has
examined. so far as the proceedings of the case was
stayed for a considerable period of time. The Ld.
Specia.T Pttblic Prosecutor placed the victim for
recording evidence first or7. 25.08.2025 and during
recording of evidence, the wicXim suddenTy fe77 i77 and
as per prayer of the Ld. Pttblic Prosecutor for CBI I the
recording of her ewidence is adjourned fixing
78.72.2025. The date of recording of the ewidence fixed
ort 78.72.2025 is sil.ifted back to 24.70.2025 orr the date
of opening of Court after Puja Vacation.

This Court assures that consecutives dates wi77 be fixed
for recording ewidence of the other prosecution
witnesses orac,e the recorrling of evidence of the victim
is conc1uded. lhe prosecution did not submit any J,ist as
to how many more witnesses it inXends t6 examine before
cTosing it's ewidence.

4. What, we have been ab]-e to understand from the aforesaid is
that whil.e the victim was in the witness box and was being cross-
examined by the defence counsel, she aJ.J. of a sudden fel-I iII and

in such circumstances, the Trial. Judge had to discontinue her
further cross-examination. The further cross-examination of the a
victim was straight away adjourned by four months. The next date
fixed was 24.LO .2025.

5 . IaIe heard Ms . Archana Pathak Dave, the ].earned Additiona]-
solicitor Genera]. appearing for the cBr and Mr. Anjan Datta, the
learned counsel appearing for the respondent - accused.
6. According to the learned ASG, the PubJ.ic Prosecutor in-charge
of the trial intends to exa.mine as many as 30 witnesses. According
to her, at one point of time, the prosecution wanted to examine

almost 50 witnesses. However, J.ater wisclorn clawned upon the J.earned

Public Proseeutor and now he has brought down the number to 30.
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7. VIe fail to understand why the Pub]-ic Prosecutor wants to

examine 30 rditnesses in a tria]- for the offence of rape. What is

the idea in multiplying the witnesses on one Particular issue or

ttre other .

8. lle are conscious of the fact that it is the Public Prosecutor

who could be said to be in-charge of the criminal trial , but at the

same time, if the Court finds that unnecessary examination of the

witnesses is protracting the trial , then definitely it is a matter

of concern. This aspect should be looked into by the Trial Judge

himself. The Tria1 .fudge should ask the Public Prosecutor why he

wants to examine a particular witness,
9. In the tr>resent case, the accused has been ordered to be

released on bail . Take a case where the accused is in jail and four
years have elapsed as an under-trial. prisoner, then what would be

the position?
10. over a period of time, this court in many of its ,Judgments and

orders has said that it is the quality of the evidence that is
important and not the quantity, If examination of unnecessary

witnesses is deJ.aying the triaJ- , it would serve no good purpose.

11 . Be that as it may, having regard to the fact that the

respondent - .ccused was ordered to be released on bail last year

i.e., on 24-9-2024 and almost one year is going to elapse, we are

not persuaded to set aside the baiJ. and order that he may be taken

back in custody. We want to ensure . that the trial proceeds

extrreditiously and only important witnesses are exa:nined by the

State to prove its case.

Position of Law

L2. section 309 criminal Procedure code, L973 (for strort, *cr.P.c./)

reads as under:

"i09. Power xo posxFoI,.e or adjourn proceedings. -
(7) In.ewexy inqTiry oE trial the proceedings shaTl be

coDxinued from day- Xo-day unXiT a77 the witnesses in
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attendan;.ce have been ezsamirrerlt ur:,less the Court finds
Xhe adjournment of Xhe same beyond the following day Xo
be necessary for reasons to be recorded:
Provided XhaX when Xhe inqtiry or trial re.Iates to art
offence under section 376, section 376A, section 376A8,
section 3768, section 375C, sectior: 375D, secXiort 376DA
or sec.Xion DB of Xhe Lndian Penal Code (45 of 7860) , t}:e
inqairy or trial shaJ-7l be compTeted within a period of
two months from the date of fiTing of the charge sheet.

(2) If the Court, after taking cogaizance of ara offencel
or cotrrlrrencemerzX of triaL, f inds it necessazlz or
advisabIe to postpone tl:e commencentent of , or adjourn,
any inqairy or Xria7, it mdy, from tiare to Xime, for
reasons to be tecordedt p,ostp,oz:e or adjourn the sErme orl
such terms as it Xhinks fit, for such time as it
considers reasortabTe, and may by a warrant reraand the
accused if in custo&1r:
Provided that r7.o Magistrate shalT remand an accused
persoa to custody und.er this sectj'on for a term
exceeding fifteen days at a time:

Provided ftarther that wherr wjtnesses are in attendance,
no adjournment or postpor:'emel:t sha77 be granted, without
examining them, except for special. reasons to be
recorded in writing:
Provided aJ-so Xhat no adjournment, shaJ,T be granted for
the puzpose only of enabJ-j,ng the ac,cused p,ersc.ra to show
cause againsX Xhe sentence proposed to be i,4lrosed on
him.
Provided also that-

(b) the facX that the pJ,eader of a party is engaged in
another Court, sha77 not be a ground for adjournment;

(c) where a witness is present in Court but a party or
his pTeader is not present or the party or his pJ'eader
though present in CourX, is not ready to examine or
cross-examine Xhe witness, the Court may, it thj.nks fit,
record the staXement of the witness and 5>ass such orders
as it thirtks fit dispensing with the examination-in-
chief or cross-examil2fisn of the witness, as the case
may be.

E:cp1anation 7.-If sufficient evidence h,as been obtained
to raise a suspicion that the accused may have comitted
ar1 offence, and it appears likely that furXher evidence
may be obtained \{ a remand, this j's a reasonabTe cause
for a remand.

Explanation 2.-The ter:ats on which an adjournment or

(a) no adjournment sha77 be granted at the reqtzest of a
parXy, except wftere the circumstar2ces are beyond the
control of that parXy;
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13. In a comprehensiwe

Sbambhu Nath Singh and

position on the aspect o

postp,olaement may be qranted include, in apptoptiaXe
casest the payment of costs by the prosecuxion ot the
accused. 'r

decision of this Court in State of U.P. v

Ors. reported in (2007) 4 SCC 667 the legaI

witnesses andf delay in the examination of the

the purport of Section 309 of the Cr.P.C. (now Section 346 of the BNSS,

20231 have been dealt with in extenso in paragraphs LL, L2,13, L4 and

18 respectiwely. The reJ.evant parag'raphs read thus:

77.
that,

The first sub-section mandates ora the trial courts
Xhe proceedinqs shall be held expeditiousfy buX the-v words "as e4teditiously as ib7e" have p.rovided sotne

play at the joints and it is throuqh such play that
de7 cre in the triaJ,s. Even so the next, Iinb
of the sttb-secXiort sourtded for a utore viqorous star:ce to
be adopted by the courX ax a furxhet adwanced stage o:E

ritnesses beqins. The 7egisl-ature which diTuted the
vigour of th.e mandate contained in Xhe initial Tinb of
the sub-section by usingi the words "as ez<eeditiously ast-

1>ossib7e" has chosen to make tl:.e requitemenX for th,e
next stage (when examination of the lrritnesses has
started) to be qu.ite stern. Once the case reaches that
staqe tbe statutorv comnd is that sro.ch exa:mination
'rslraZ1 be conXinued from dav to dav untiT aI7 the
rrritnesses in attendance have been examitted'l. The
soTitarl. except:,on to the saj.d strj,nqent rule is, if the
court finds that adjournment, "bevond Xbe foTTowinq day
to be necess same can be 'anted for which a
condition is impsosed on the court th,at. reasoras for th,e
same shouJ,d be recorded. Even this diTution has been
taken awav when witnesses are in attendance before the
court. In such situation the coutt is not qiven any
power to adiourn the case excepX in the extrelm.e
continqency for which the secorzd proviso to srtb-section
(2) has irrposed a4eXLet ee4414o,,n,
that when witnesses are in attendantce, tto adi ournment or
tr:.ostF,onement sha77 be granted, without exasuinj,ng them,
except for special reasons to be recorded in writ

(emp>hasis suppJ'ied)

72. Thus, the Tegal position is Xhat once examirtation of
lrj.tnesses statted, the coutt has to continue the trial
from day to day untiT a77 witnesses in attendance have
been examined (except those whom Xhe parXy h,as given

.i

the XriaL. ThaX stage is when exatn:Lnation of the

t'lorowided fiurXher
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up). The court has to tecord. reasons for deviating from
the said course. Ever:. XhaX is forbidden when wj'tnesses
are present in court,, as Xhe reguirement then is th,at
the court .tras to exam;ine them. Only if there are
"special reasorls", which reasons should find a pLace in
the order for adjournlrrent, xhat aTone can corzfer
jurisdiction on the court, to adjourn the case without
examinat,ion of w'itnesses who are present in court.

73. Now, we are d.istressed to note Xhat iX is al.most a
coflaron practice and reguTar occurrence that trial courts
fTouX Xhe said c,ornmand with itnpunity. Ewen when
witnesses are present, cases are adjourned ott far less
serious reasons or even or1 fJ,ippant grounds.
Adjournnterzts are granted ever: in such situations on the
mere asking: for it.. Quite often such adjoutnments are
granted to suj't the convenience of the advocate
cor:.cerned. We make it cTear that the Tegislature has
frowned at granting adjournments on Xhat ground. At any
rate inconvenience of art advocate is not a t'special
reasot7." for bypassing the ma.ndaXe of Sec,tion 309 of the
Code.

74. If arty court finds that the day-to-day examination
of rritnesses mandated by the legisJature cannoX be
complied wi-th due to the non-cooperation of the accused
or lris counsel the court cart adopt any of the measures
inriicated in Xhe sub-secXion i.e. remanding the accused
to custody or imposing cost ort the party who wanXs such
adjournments (the cost must be cotnmensurate wiXh the
loss suffered by the lrritnesses, includj,ng Xhe e.rrpenses
to attend the court) - Attother option is, when the
accused is absent and the r,ritness is present to be
exa.rnined, the court carl cancel his bail , if he is ort
baiT (unless an appJ,icat,ion is made on hjs behalf
seeking permission for his counseT to proceed to examine
the rritnesses present even in hjs absence provided the
accused gives an undertaking in writing that he would
not dispute bis ident.iXy as tbe particul-ar accused in
the case).

78. It is no justification t6 gTide ora any aTibi by
blam:Lng the infrasXructure for skirting the Tegislative
mandates emba.Tmed in Section 309 of the Code. A
judicious judicial officer who is contrriXted Xo his work
couTd manr,age with the exj'stj'ng inf;rasXructure for
cornpTying with such Tegislative mandates. The precept in
the oLd homily that a Tazy workmal;. aJways bJ,a:rrles his
too7s, is the onTy ataswer to those indoJent judicial
officers who find fault with the defec.ts in Xhe sysXem
and the ilrrperfections of the exisXing infrasXructure for
their tardiness j'n coping with such directiorts."

-1

74. In the aforesaid context, we may recapitulate a passagre from
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Gurnaib Singh v. State of Punjab reported in (2013) 7 SCC 708 as

fo]-lows

nI We are corapeTTed to proceed to reiterate the
Law and er{press out an:pish pettaining to t};.e manner in
which the triaT was condttcted as it depicts a very
disturbing scenario. As is demonsttable from the tecord,
the ttiaT was' conducted in atl extremely haphazard and
piecemeal mantaer. Adjournments were granted on a mete
asking. ?ihe cross-exaninaXion of Xhe lrritnesses'was
deferred withouX recording any special reasoa and dates
rrrere given after a Tong gap. The mandate of th'e Law and
the wiews e:qpressed by this Court ftom tj,me to time
4pipears to hawe been totaTTy kept at bay. The Teatned
triat Judge, as is perceptible, seerls to have osttacised
from his memory that. a ctiminaT ttiaT has its own
qravity and sattctiXy. Ln this regatd, we may tefer wit'h
profit, to ti;.e pronouncernent in Talab Haji Hussain v-
Madhukar P:u.rshottam Mondkar2 wherein it, has been sXated
that ara accused person by his conduct cannot put a fair
trial inXo jeopar$y,, for it is the primary and paramourtt
dtzty of the criminaT courts to ensure that the risk to
fair trial is remowed and triaJ-s are aTTowed to proceed
smoothly without anI inXerrupXion ot obsttucXion- //

15. Be it noted, the following passage from Swatan

State of

in the said case/

Punjab reported in (2000) 5 SCC 668, was reProduced.Singh v.

"It has become more or less a fashion to have a criminal case adjourned

again and again tiIl the witness tires and gives up. It is the game of

unscrupulous lawyers to get adjournments for one exeuse or the other tiII

a witness is won over or is tired. Not only is a witness ttrreatened, he

is abducted, he is maimed, he is done away with, or even bribed. There is

no protection for him. In adjourning the matter without any valid cause a

court unwittingly becomes party to miscarriage of justice."

15. In this regard, it is also fruitful to refer to the authority in

Shatnbu llath Singh (sryra) wherein this Court deprecating the practice of

a Sessions Court adjourning a case in spite of the presence of the

witnesses wiJ-J-ing to be examined fuIIy, opined thus:

"9. We make it abundanXTy cJ-ear thaX if a witness is
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preserrt in courX he must be examined on that daY. The
courX must krtow that most of the lyitnesses could attend
the court only at heavy cost Xo th.em, afXer keeping
aside their owrt avocation. CerXainly they incur
suffering and J'oss of income. The meagte amount of
bhatta (aTTowance) wttich a witness nay be paid by the
court is generaTTy a poor solace for the financial loss
incurred by him. It is a sad plight in the trial courts
thaX r,ritnesses who are ca77ed through surtuaons or othez
processes stand at the doorstep from motning ti77
evening onTy Xo be toTd at the end of the day that the
case is adjourned to another day. This primitive
prac,tic,e must be reformed by the presiding officers of
the trial courts and it c,ata be reformed by everyone
provided the presiding officer concerned has a
commiXment towards duty. "

L7. Tlris Court in Doongar Singh and ors. v. State of Rajasthan reported

in (2077) INSC 1-1-54 after referring to al]- the aforesaid deeisions of

this Court observed as under:

"9- In spite of repeated directions of Xhis Court, the
situation appears fo have remained unremedied.

70. We hope that the Presiding' Officers of the trial
courts c,onducting criminal triaTs wi77 be mindfuT of not
giwing such adjournments after cormnencement of the
ewidence in serious criminal cases.

L1. We are also of th.e view that it j's necessary in the
interest of justice th,at the eye-wjtnesses are examined
by the prosecuXion aX the earLiest.

L2 - It is al.so raecessary that the staternents of eye-
r,ritnesses are got recorded during investigation itseJ'f
under SecXion 764 of the Cr.P.C. In view of amendment to
Section 764 Cr.P.C. by the Act No. 5 of 2009, such
statement of ry'itaesses shouJd be goX rec.orded by audlo-
video electronic means.

73. To conc,Tude: (i) The trial courts must carry out the
mandate of Section 309 of the Ct.P.C. as reiterated in
judgments of this Court, int,er al.ia, in State of U,p.
r.ersus Shatnbhu Nath Singh and Others (2007) 4 SCC 667 r
Mohd. Khalid versus State of W-8. (2002) 7 SCC 334 and
Vinod Klrnlar rrersus State of Punjab (2075) 3 SCC 220 - (ii)
The eye-witnesse.s must. be exorained by XI:.e y>rosecuXi-on as
soon as possibTe. (iii) Staternents of eye-wiXnesses
shouTd inwariably be recorded under Section 764 of Xhe
Cr.P.C. as per procedure prescribed thereunder.

74. The High Courts may j.ssue appropriate directions to
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the tziaT couzts for cofrtr TiaI2ce of xbe above.'/

18. Thus, in Doongar si,l,gh ( suPra) this Court in no uncertain terms had

conveyed tbat tl.e trial courts must carry out the mandate of section 309

of the CrPC (now Section 346 of the BNSS/ 2Q23) as reiterated in Shalrb].u

Nath Singh (stlE>r.a) | tlohd. I<ba7id (suPra) and Vinod Kumar (suPra).

19. Ttrere are variorts other provisions in the cr.P.C. (now BNss, 2023)

which ensure speedy trial and an early investigation:

\/

L under Section 157 (1) of cr.P.C.
the BNSS. 2023t every officer in
station is bound to proceed, to the
the facts and circumstances of
necessary, to take measures for the
of the offender.

(now section L"l6 of
charge of a police
spot. to investigate
the case, and if

di-scovery and arrest

any
AS

Ir- secLion 167(2) (a) of Cr.P.C. (now Section 187 of the
BNss, 2023') provides that no magistrate sha1l

authorise the detention of the accused person in
custody for tota]-period exceeding;

(i) 90 days, where the investigation relates to arl
offence punishable with death, J.ife imPrisonment for
].ife or imprisonment for a term of not ].ess than 10
years;

(ii) 60 days, where ttre investigation relates to
other offence, and on the expiration of such period
case may be the accused sha1l be released on bai1.

IIr. section 173(1) of cr.P.c. (now Section 173(1) of
the BNSS/ 2023) provides that ewery investigation under
cttapter xlf s}.aLl be completed without unt1ecessary
de].ay.

Iv. section 173 (1A) of Cr.P.c. (now Section 173 of the
BNss, 2023) provides that the investigation in re]-ation
to rape of a child may be completed within three months
from ttre date on which the information vJas recorded by
the officer in charge of the police station.

v. Section 2O7 of cr.P.C. (now Section 23O of the BNSS,
2023) casts a duty on the magistrate that a copy of
(i) the police report; (ii) FIR recorded under section
154 (iij-) statement recorded under section 161 (3) of
all persons (j-v) confession and statement recorded under
scction 154 (v) any other document forvrarded to tbe
magistrate with the Police rePort under section 173(5),
shalJ- be given to the accused free of coast.
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xXI of Cr.P.C. provides provisions (from
to 265, now Sections 283 to 287 of the

for sunrmary trial in certain petty

VII. Chapter xxIA of Cr.P.C. provides provisions (from
Section 265-A to 265-L, now Sections 289 to 303 of the
BNSS, 20231 for PIea Bargaining. This chapter is
appJ.icable to other than an offence which punishment of
death or of imprisonment for J-ife or of imprisonment
for a term exceeding seven years has been provided
under the 1aw tj-me being in force but does not apply
where such offences affects the socio economic
condition of the country or has been committed against
a woman, or a child below age of fourteen years.

VIII. Section 309(1) of Cr.P.C. (now Section 346 of the
BNSS, 20231 prowides that in every inquiry or triai
the proceedingi shalI be continued from day to day until
aII the witnesses in attendance have been examined. It
also provides that when the inquiry or trial reJ-ates to
an offence under section 376, or 376-A or 376-8 or 376-
C or 375-D of the Indian Pena1 Code,1860, the inquiry
or trial- sha11, as far as possible be compJ.eted within
a period of two months from the date of filing of the
chargesheet.

IX. Section 468 of Cr.P.C. (now Section 5L4 of the
BNSS, 2023) Provides bar in taking cognizance after
lapse of the period of limitation. Sub section l2l
provides limitation period as (a) 5 months, if the
offence is punishalcle with fine onJ.y (b) 1 year, if the
offence is punishable with imprisonment for a term not
exceeding one year (c) 3 year, if the offence is
punishable with imprisonment for a term exceeding one
year but not exceeding three years.

20. Section 309 of the Cr.P.C. (now Section 346 of the BNSS,2023)

contains a mandatory provision that j-n every inquiry or trial , the

proceedings shall be held as expeditiousry as possibJ-e, and in

particular, when the exa.mination of witnesses has once begrun, the same

shall be continued from day to day basis until all the witnesses in

attendance h,awe been examined unless the Court finds the adjournment of

the case beyond the following day to be necessary for reasons to be

recorded. The emphasis of this Section cannot be owerlooked and must not

be overlooked by any Judicial- Officer who tries a crimina.l case. much



less by

Sessions

out.

2]-. rr.

709, this Court, after

the compliance

surveying the pronouncements. has

expressed its ang'uish

13

the higher officers, like the Sessions .Tudges presiding over the

Court, where serious offences are being tried day in and day

is true that the court has ttre discretion to defer the cross-

examination. But we do not approve the practice prevailing in the trial

courts across the country that the examination-in-chief of a part,icula'r

witness is recorded in a particular month and his cross-examination would

follow in particular subsequent month. The 1egaI position is that once the

examination of witnesses starts the court concerned mus,t continue the

trial from day to day until al.L the witnesses in attendance have been

examined (except those whom the public prosecutor has given up). We are at

pains to note that it is almost a coInmon practice and reg-ular occurrence

that the tria]. courts flout the said mandate with impunity' Even when

witnesses are present, cases are adjourned on far J.ess serious reasons or

even on flimsy g'rounds. The legislature itself has frowned at granting

adjournment on flimsy grounds.

22. In l"Io},d.. I{haJ-id v. State of W.B. reported in 2002 (7) SCC 334, a

three ,Judge Bench of this Court did not approve the deferment of the

cross-examination of the witness for a ].ong time and, deprecating the

said practice, it obserwed as foJ.lows:

\\Unnecessary adjournments giwe a scope for a griewance
that tl,e accused per^sons glet a xime to get ovet the
w,itnesses. Whatever be the ttuth in this aL7egation, the
fact remains that such adjournrnents Tack the spiriX of
Section 309 of the Code. Wlten a wi.tness is avaj,TabJ-e and
his exanrination in c,hief is ovet, unless contS>eJ,Jing
reasons are there, th'e ttiaL coutt should not adjourn
tl:e matfer or1 Xhe mere asking-"

23. In AkiT aJ,ias Javed v. StaXe of Delhi reported

earlier

in 2072 (77) scALE

stressed on of the procedure and
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that the Trial Courts are not sLrictly adheringi to the procedure

prescribed under the prowisions contained in Section 23l. a1ong with

Secti-on 309 of the Cr.P.C. respectively and further emphasised that such

adherence can ensure speedy trial of cases and also rule out the

possibiJ.ity of any maneuvering taking: place by granting undue longt

adjournment for mere asking.

24, In Hussainara Khatoon and Ors. v. Home Secretary, State of Bihar,

Patna reported in (L980) L SCC 87, this Court held that an expeditious

trial is an integral and essential part of the fundarnental right to life

and J.iberty enshrined in Article 21 of the ConsLitution.

25. In A.R. Arttulay v. R. S. Nayak reported in (7992) 7 SCC 225, this

Court declared that speedy tria1 is not onJ-y the right of the ac'cused but

is also in public interest and that the right to speedy trial flowingr

from Article 2! encompasses alJ- the stages, namely, the stage of

inwestigation, inguiry, trial, appeaJ., revision and. retriaJ-

26. In Sher Singh v. State of Punjab reported in (1-983) 2 SCC 344t this

Court sounded the following note of caution against delay of criminal-

tria.ls:

"1-6... The essence of the matter is that a!7 procedure,
no matter what the stage, must be fair, just and
reasonable...Article 27 stands Tike a sentineT over
}atzman miseta,. . . It, reverberates through a77 stages Xhe
tria7, the sentence, the incarceration and finaTly, the
execution of tlre senterzce. rr

27. To the same effect are the decisions of this Court in Javed Abmed.

AbduT Ha&id Pawa.Ta v. State of I'Iaharashtra reported. in (7985) 7 SCC 275

and Triveni Ber7. v. State of Gujarat reported in (7989) 7 SCC 678. Ewen

in cases where the accused. had been enlarged on baiJ. the right to a

speedy trial was held to be a part of the fundamental- right under
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Artic]-e 21 of the Constitution. The decisions of this Court in Biswanath

7994 Supp. (3) Scc 97 and.LnPrasad Singh v. State of Bihar reported

Mabendza Lal Das w. SXaXe of Bihar and Ors. reported in (2002) 7 SCC 749

may be referred to in this regard.

28. It is in the Light, of the settled legal position that it is no

longer possible to question the legitimacy of the right to speedy trial

as a part of the right to life under Article 21 of the Constitution. The

essence of Artic].e 21 of the Consti.tution ].ies not only in ensuring that

no citizen is depriwed of his life or personal liberty except according

to procedure established by 1aw, but also that such procedure ensuies

both fairness and an expeditious conclusion of the trial.

29. In -Et . Co7. 5.,I. Chaudhazar v. State (DeJ:}rJ- /'.dm;nlsfration) reported

in AfR 7984 SC 578, it was he1d that it is most expedient that, the trial

before the Court of Session should proceed and be dealt with continuously

from its inception to its finish. Not only will it result in expedition,

iL will also result in the elimination of manoeuvre and mischief. It will

be in the interest of both the pros€cution and the defence that the trial

proceeds from day to day. It is necessary to realise that Sessions cases

must not be tried piecemeal. Once the trial commences/ except for a very

pressing reason which makes an adjournment inevitable, it must proceed de

die in diem until the trial is concluded.

30. In Gurnaib Singh (supra) this Court obserwed in para 34 as under:

t'ffe have e.rqpressed our angttish, agony and cor2'cen7 about
the mararT.er in which the ttial has been conducXed- We

hope and. trust that the trial courts shaJ-T keep in rrind
the statutory prowisions and the i.ntetpretation placed
by tllis Court and not be guided by thej,t own Xhinking or
shouTd not become mute spectators when a trial is being
conducted by aTTowing the conttol to the counsel fot the
parties. They have their roJ.es to perform. They are
required" to monitor. They cannot abandon their
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responsibiTity. It shouJ.d be borne in mind that Xhe
whoie d.i,spensaLion of criminal justice system aX the
ground J.eweJ- rests on how a triaL is conducXed. IX needs
r7o special empl.asis to state thax dispensaXion of
criwinal justice system is not only a cotacern of the
Bench but has to be the concefia of Xhe Bat. The
adlmLnistration of justice refZects its purity when the
Bencfi and the Bar perform their duties with utmost
sincerity. Arr adwocate cannot afford to bring any kind
of disrespect to faj-rness of trial by taking recotarse to
subterfuges for procrastinatingi the sa,ne. tl

3L. The right to speedy trial is implicit in Article 2t of the

constitution of India. The first written articulaLion of the right, to

l2!5 in the Magna Carta: "?ile will selI to nospeedy trial

man, we will

Artic].e 2L of

appeared in

not deny or defer to any man either

the Indian constitution declares that

justice or rig'ht. "

ftno person shall be

according' to the

Babu Sing;h v. State

justice system even

deprived of his life or personaJ. J"iberty except

procedure laid by 1aw." rTustice V.R. Krishna Iyer in

of U.P. reported in AfR 1978 SC 527 remarked, "Our

in grave cases, suffers from slow motion syndrome which is lethaI to

"fair trial." whatever the ultimate decision. Speedy justice is a

component of social justice since the communityr ds a who1e, is

concerned in the criminal. being condignly and final-J.y punished within a

reasonable time and the innocent being absolved from the inordinate

ordeal. of criminal proceedings.rrln the case of SheeJ.a Barse v. Union of

India reported in (7986) 3 SCH 562, ttris Court has heJ.d that the right

to speedy trial is a fundamental right. Furttrer it was stated by this

Court that the consequence of violation of the fundamental right, to

speedy trial would be that the prosecution itseJ.f would be liable to be

guashed on the ground that it is in breach of fundamental right.

32. Section 309 has been inserted in the Cr.P.C. keeping in view this

constitutional mandate of speedy trial-.

33. In the decision reported in -Lt. Col . 5.,J. Chaudhary v. State (Delhi
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Administratj.on) reported in (7984) 7 SCC 722, this Court in paras 2 and

3 respectively has held as under:

\\2

the
We thirtk it is an entirely who]esome pracXice for
triaT to go on from day to day. Lt, is most es<pedient'

that tl:e trial before the Court of Session should
proceed and be dealX with continuous, 7v from its
inception to its finish. Not only wi77 it tesult in
escpedition, it wi-L7 also resuJt in the eLimination of
manoel:vre and mischief. It wi77 be in the inXeresX of
both the proseclution and the defience that the trial
ptoceeds from dav to dav. It is rtecessarr to real-ise
thaX Sessions cases must not be ttied piecemeaT. Before
cotwtencinq a tria7, a Sessj.ons Judqe ml:sX satisfv
himself that a77 roec,essary evidence is avaiTabTe. If it
is rtot, he nay postpone the case, but onlv ora the
strongest possible qround and fot tl;.e shortest possj,bJ.e
period. Once th.e trial cofillter:,ces he shouJ,d, except for
a ver-v ptessinq reason which rnakes ar7. adiountment
inevitable, proceed de die in diem unXiT the trial is
concluded.

3. We are unable to appreciate the di fficulxv said to be
exg>erienced by the Petitioner. It is stated that his
AdvocaXe is findinq it difficulX to attend the coutt
from day to rt is the dutv of evetir Advoc.ate, who
accef>ts the brief in a criminal case to aXtend the Xrial
from day to dav. We canrzot overstress the dutv of the
Advocate to attend to the trial from dav to day. Having

it

aceepted the brief, he wilT be cotwtittinq a breach of
his professional duty, if he so faiTs to aXtend. The
criminal misceTTarzeous petition is, therefore
disrni'ssed. "

(emphasis supplied)

34. Again, in Vinod Ktmtar v. State of Panjab reported in 2075 (7) SCALE

542, this Court expressed the agony and angnrish by observingr as under:

,r47.
the

. . . . Adiourttmerz-ts ate souqht ott the drop of a hat by
coulaseT, eveta thouqh the witness js present in

courX, corl xo all principles of a Xria7.
ThaX apart, after the exalaination in chief of a witness
is over, adjournment is souqhx for cross-exam:ination and
the disqui etinq feature is that, the trial courts gtant
time The law requires special reasoras to be tecotded
for gtanX of time but the sane is not taken note of. As
has been noticed earliet in the insXanX case the cross-
examination has taken pf,ace after a yeat and I months
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alj'pwinq a,lqr.J:e time to rlressurj.ze t1e r,ritness and to
qa ir:r over him W adoptinq aIL kinds of xacxics. There is
flo caviT over the proposition Xhat there has to be a
fair and proper trial but the dutv of the court wbiTe
conductinq Xhe triaT to be ded bv t}:e mandate of the
law, Xhe concetr>tua7 fairness and above a77 bearinq in
mind its sacrosancX duXy to arrive at th,e truXh or7' Xhe
basis of the m.aterial brouqht or7. record. If an accased
for his belaefit takes the trial or7. the paXia of totaT
mockery it, cannot be countenanced. Th.e Coutt has a
sacred duty to see that t}:e trial is conducted as per
7aw. If adjournments are ted in tbis manner it would
tanXamourtX Xo violation of rule of 7aw and eventuaTTv
turn such XriaJs Xo a farce. It is 7eqa77y iry>emissible
and jurispntdentially abominabTe. The triaT courts are
e;rpected in 7aw Xo follow the cotlomantd of the procedL44e
relating to Xrial and not 'ield to the reqr.rest of the
counseI to qrant adjournment for raoaaccepXable reasor:.s -

Ln fact, it is not aLL aptr>reciabTe Xo ca77 a wiXness for
cross-exanination after such a Tong span of time. It is
inperaXiwe if the s2azminatiotz in cbief is over, the
cross-examination should be conpleted ora the same day
If the exam:Lnation of a witness continues ti77 Tate
hours the trial cata be adjourned to the next dav for
cross-exalruLnation. It is inconceivable in law XhaX the
cross-examination s};.ouJ.d be deferred for such a long
time. It .is anathema to the concept of proper and fair
tria7. The duXy of the court is to see thaX not onTy the
interest of the accused as per Law is protected but, alsg
the societaT and coTTective interest IS safeguarded. It
is distressing to note that despite series of judgments
of this Court, the habit of granXing 4djournment, reaLly
ara aiTment, continues. How Tong sha77 we sdy, "Awake!
Arise!". There is a constant discomforX, Therefore we
Xhink it appropriate that the copies of the judgment be
sent Xo the Tearned Chief Justices of all the High
Courts for circulating the sarae altong the 79444ed tf+4

s with a command to fo7Low the es rela
to Xrial in a requisite martr:er a ..L49t to 4gfef the
cross-examination of a witness at their pleasure or at
Xhe J.eisure of the defence cowtzsel , for iX ewentuaTTy
makes the trial an apology for trial a4d eomytels the
whoIe societ r to suffer chicanery. Let it be rem.enbered
that 7aw cantrzoX alTowed to be loneTy; a destitl.te.tl

(emphasis suppJ.ied)

35. The practice of conducting trials on a day to day ba*sis more

particu1arJ.y in important or sensitive cases as wa.s the tradition about

thirty years ago ha.s been given a complete go-by. we sincerely believe

that it is high time that the courts revert to that practice. For the

purpose of reverting to the old praetice, it is necessary to understand
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tfie current socia1, poJ.itical- and administrative scenario including the

way the Police are firnctioning. AJ.J. the High Courts need to constitute a

Committee to discuss this issue very seriorrsJ-y for the benefit of their

respeetiwe distrj-ct judiciaries.

36. One of the siginificant factors contributing to delays in the

justice system is the discretionary practice of noncontinuous criminal.

trials, where evidence is heard by the court in piecemeal fashicn, with

cases effectiweJ.y spread out over the course of many months or even

years. Tn7trile limited judicial. or court resources and a shortage of

available court time due to the volume of cases are often cited for the

use of this discretionary practice, the costs of non-continrrous trials to

both parties and to the justice system as a whole can far outweigh the

perceived benefits.

Necessitv for the Hiqh Courts to issue a Circular

37. The Chief Justices of the High Courts may direct their administrative
side to issue a circular to the respective district judiciaries stating:
as under:

l1l The proceedings in every inquiry or triaf sha11 be
held expeditiously.

121 laTtren the stage of examination of witnesses starts
such examination shaI1 be continued from day-to-day
until all the witnesses in the attendance hawe been
examined. except for special rea.sons to be recorded in
writing.

l3l When the witnesses are in attendance before the
Court no adjournment or postponement shal1 be granted
without examiningi them, except for special reasons to
be recorded in writing.

t4l The Court strould not grant the adjournment to suit
the convenience of the advocate concerned except on
wery exceptionaJ. grounds J.ike bereavement in the
famity and simiJ.ar exceptional reasons duly supported
by memo. Be it noted that the said inconvenience of an
advocate is not a "special Reason" for the purpose of
blpassingr the immunity of Section 309 of the Cr.P.C.

t
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t5] In case of non-cooperation of accused or his
counsel , the fol-lowing shalI be kept in mind:

a. In case of non-cooperation of the counsel, the
Court strall satisfy itseJ-f wtrettrer the non,'
cooperation is in active coJ-J-usion with the
accused to deJ.ay the triaI. If j-t is so satisfied
for reasons to be recorded in writing, it may, if
the aecused is on bail, put'the accused on notice
to show cause why the bail cannot be cancelled.

b. In cases where the accused is not in collusion
with lawyer and it is the lawyer who is not
cooperating with the trial, ttre Court may for
reason to be recorded, appoint an amicus curiae
for the accused and fix a date for proceeding
with cross-examination/ tria]- .

c. The Court may also in appropriate cases impose
cost on the accused commensurate with the loss
suffered by the witness including the expenses to
attend the court.

d. In case when the accused is absent and the
witness is present for examination, in that case
the Court can cance]. the bail of accused if he is
on bail. (UnJ.ess an appJ.ication is made on his
behal-f seeking permission for his counse1 to
proceed to examine the witness present even in
his absence, provided the accused gives an
undertaking in writing that, he would not
dispute, his identity as a particuJ-ar accused in
the case. )

16l The Presiding Officer of eactr Court may evoJ.we the
system for framing a schedu1e of constructive working
days for examination of wiLnesses in eac'h case, well
in advance, after ascertaining the convenience of
counse]. on both sides.

t7l Ttre summons or process could be handed over to the
Public Prosecutor in-chargre of the case to cause them
to be served on the witnesses, as per schedule fixed
by the Court.

This order may be made pa.rt of the circuJ.ar as an annexure.

38. TnIe are informed that the further cross-examination
wictim is now preponed Eo 24-tQ-2O25.
39. The Pub].ic Prosecutor sha1I ensure that the vietim
present for the further cross-examination.

)

of the

remains
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40 ' once the oral ewidence of the wictim is compreted, the Tria..-lcoubt' shourd' make aIr possible endeavour to . see that the other
witnesses are examined at the ear.l1est a.nd ;--.]r=, ;= com=,lered

with judgment by 31-12-2025.

4L. With the aforesaid, this pet{tion stands. disposed of'

42. It is needless to clarify that, the respgnd.ent - accused is

duty bound to compJ.y with aII' the cond.itions imPosed in the bail
order pa'ssed by the High court and. fully cooperate for expeditious
disposal of the trial-
43' Pending' applications, if any, also stand d.isposed of
44' The'Registry sharl forward. one copy each of this orde= to arlthe Higtr Courts at, the earliest

,J(J.B. PARDII^iAIA)

/'

^i.

g.t-
(K . V. VISWANATHAN)

J

Nerv Dclhi
22.09.2A25.
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