OFFICE OF THE DISTRICT JUDGE, PRAYAGRAJ.
ADMIN. ORDER NO. €94 Dated: September \ ¢ ,2026

ORDER

While enclosing herewith a pdf copy of Judgment/Order dated 24.03.2026 passed
by Hon'ble High Court of Judicature at Allahabad in Habeas Corpus Writ Petition No.
204 of 2026 titled Mohd. Harun And Another Vs. State of U.P. And 5 Others, vide Hon'ble
High Court's Letter No. 11712/Admin. G-ll/Allahabad Dated 05.09.2026, it has been
communicated that during the course of hearing of aforesaid case, Hon'ble Court has
expressed its concern that in number of cases remand orders have been passed by the
learned Magistrate, without application of mind and sometimes on printed proforma. The
Hon'ble Court has observed that the order of remand is a judicial function of the
Magistrate and while exercising such powers, the Magistrate is required to apply his
mind and thereafter pass the order. Further, Magistrate is required to consider whether
the remand of accused being sought by the police is in accordance with law or not and
instructions to communicate the directions of Order/judgement dated 24.03.2026 passed by
the Hon'ble High Court in the aforementioned case to all the Judicial Officers working under
supervision and Administrative control of undersigned for information and strict compliance
has been provided.

1. In compliance of Hon'ble Court's above directions, following order is being
passed with immediate effect:

(a) The System Officer is directed to provide a soft/pdf copy of Order/judgment
dated 24.03.2026 passed by the Hon'ble High Court in the aforementioned
case as well as Hon'ble High Court's Letter No. 11712/Admin G-ll/Allahabad
Dated 05.09.2026 to all the Judicial Officers working under control of
undersigned for information & strict compliance in letter & spirit.

(b) A hard-copy of above mentioned Order dated 24.03.2026 passed by the
Hon'ble High Court in the aforementioned case as well as Hon'ble High
Court's Letter No. 11712/Admin G-ll/Allahabad Dated 24.03.2026 be also
circulated among all the Judicial Officers working under control of undersigned
for information & strict compliance in letter & spirit.

(c) In compliance of order/judgement dated 12.08.2025 passed by Hon'ble High
Court in Crl. Misc. Application u/s 528 BNSS No. 6400 of 2025 titled Smt. Bacchi
Devi Vs State of UP And Another, a meeting of all Judicia! Officers of the
Judgeship is convened on 16.09.2026 at 4.35 PM, in the Meeting Hall, situated
at the [I-Floor of Newly constructed 24-Court Room Building of District Court
Prayagraj for discussion and deliberation regarding compliance of
order/Judgement dated 24.03.2026 passed by Hon'ble High Court of
Judicature at Allahabad in Habeas Corpus Writ Petition No. 204 of 2026
titled Mohd. Harun And Another Vs. State of U.P. And 5 Others. All the
Judicial Officers of the Judgeship are directed to participate in the said meeting.

(Divaker&(wdi)

; Incharge District Judge
Dated: September \® 2026 Prayagraj.

Inform all concerned for strict compliance.



Through e-mail

From,
Manjeet Singh Sheoran, HJS
Registrar General
High Court of Judicature
at Allahabad
To,
All the District and Sessions Judges/OSD
All the Principal Judges, Family Courts
All the Presiding Officers of Commercial Courts, MACTs & LARRAs
State of Uttar Pradesh

No. \\312.  /Admin G-II/Allahabad Dated 05 /09 /2026

Sub:  Regarding compliance of Order dated 24.03.2026 passed by this Hon’ble
Court in Habeas Corpus Writ Petition No. 204 of 2026, Mohd. Harun And
Another V/s. State of U.P. And 5 Others.

Madam;’Sir,

During the course of hearing of aforesaid case, Hon’ble Court, vide order dated
24.03.2026 (pdf copy enclosed) has expressed its concern that in number of cases remand
orders have been passed by the learned Magistrate, without applicaticn of mind and
sometimes on printed proforma. The Court has observed that the order of remand is a
judicial function cf the Magistrate and while exercising such powers, the Magistrate is
required to apply his mind and thereafter passs the order. Further, Magistrate is
required to consider whether the remand of accused being sought by the police is in

accordance with law or not.

In this regard, I am directed by Hon’ble Court to send the pdf copy of aforesaid
order dated 24.03.2026 to your goodself for onward circulation of the same amongst all the
Judicial Officers of your judgeship for information and strict compliance.

With Regards,

Encl:- As above - -
Yours faithfully,
"9 72¢
Registrar General
No. /Admin G-II/Allahabad Dated / /2026

Copy forwared to the Director, Judicial Tranining & Research Institute, Lucknow

for information.

Registrar General
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HIGH COURT OF JUDICATURE AT ALLAHABAD

HABEAS CORPUSWRIT PETITION No. - 204 of 2026

Mohd Harun And Another
..... Petitioner(s)
Versus
State Of U.P. And 5 Others
..... Respondent(s)
Counsel for Petitioner(s) . Anurag Tripathi, Garima Chauhan,
Rahul Kumar Mishra
Counsel for Respondent(s) : G.A.

Court No. - 44

HON'BLE SIDDHARTH, J.
HON'BLE VINAI KUMAR DWIVEDI, J.

1. Heard Sri Gopal Krishna Dixit, learned counsel for the petitioner and
Sri Sushil Kumar Pandey, learned AGA for the State.

2. Compliance affidavit has been filed by the learned AGA on behalf of
the Superintendent of Police, Pilibhit. In the personal affidavit of the
aforesaid police officer, it has been mentioned that a letter dated
10.03.2026 has been issued to the Additional Superintendent of Police,
Pilibhit to conduct an inquiry against the Investigating Officer for
violating the judgment of this Court in the Habeas Corpus Writ Petition
No. 35 of 2026, Umang Rastogi Vs. State of U.P. & Ors., dated
22.01.2026 and the order of the Hon'ble Supreme Court in Mihir Rajesh
Shah Vs. State of Maharashtra and another (2025) SCC Online 2356.

3. A reply has aso been sent by the Civil Judge (J.D)/FTC (Crime
Against Women), Pilibhit, in compliance of order dated 10.03.2026
assuring the Court that in future this mistake shall not be committed by
her.

4. We have come across number of cases where the remand orders have
been passed by the learned Magistrate, without application of mind and
sometimes on printed proforma. Because of this conduct of the Magistrate
in this case, direction was issued for furnishing explanation for non-
compliance of the orders passed by this Court and the Hon'ble Apex
Court.
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5. The Hon'ble Apex Court in the case of Manubhai Ratilal Patel Vs.
State of Gujarat and Others, (2013) 1 SCC 314 has held in paragraph
24 that the order of remand is a judicial function of the Magistrate and
while exercising such powers, the Magistrate is required to apply his mind
and thereafter pass the order.

For ready reference Paragraph Nos. 24 to 26 are being quoted herein
below:

24. The act of directing remand of an accused is fundamentally a
judicial function. The Magistrate does not act in executive capacity
while ordering the detention of an accused. While exercising this
judicial act, it is obligatory on the part of the Magistrate to satisfy
himself whether the materials placed before him justify such a
remand or, to put it differently, whether there exist reasonable
grounds to commit the accused to custody and extend his remand.
The purpose of remand as postulated under Section 167 is that
investigation cannot be completed within 24 hours. It enables the
Magistrate to see that the remand is really necessary. This requires
the investigating agency to send the case diary aong with the
remand report so that the Magistrate can appreciate the factual
scenario and apply his mind whether there is a warrant for police
remand or justification for judicial remand or there is no need for
any remand at all. It is obligatory on the part of the Magistrate to
apply his mind and not to pass an order of remand automatically or
in a mechanical manner.

25. It is apt to note that in Madhu Limaye (1969) 1 SCC 292, it has
been stated that once it is shown that the arrests made by the police
officers were illegal, it was necessary for the State to establish that
at the stage of remand, the Magistrate directed detention in jall
custody after applying his mind to all relevant matters.

26. In Central Bureau of Investigation, Special Investigation
Céell-I v. Anupam J. Kulkarni, (1992) 3 SCC 141, it has been
stated that where an accused is placed in police custody for the
maximum period of fifteen days allowed under law either pursuant
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to a single order of remand or more than one order, when the
remand is restricted on each occasion to a lesser number of days,
the further detention of the accused, if warranted, has to be
necessarily to judicia custody and not otherwise. Thus, the exercise
of jurisdiction clearly shows that the Magistrate performs a judicial
act”.

6. Therefore, it is clear that Magistrate is required to consider whether the
remand of accused being sought by police is in accordance with law or
not.

7. Learned counsdl for the petitioner submits that the petitioner has
already been released from custody.

8. However, the respondents are free to proceed against the petitioners in
accordance with law.

9. The Registrar General of this Court is directed to send a copy of this
order to all the District & Sessions Judges of the State to ensure necessary
compliance of law and remand by the Remand Magistrates.

10. The petition stands disposed of with aforesaid directions.

(Vinai Kumar Dwivedi,J.) (Siddharth,J.)
March 24, 2026
NSC

Digitally signed by :-
NARENDRA SINGH CHAUDHARY
High Court of Judicature at Allahabad



