Figure 3.6: List of countries having MLAT with India

S.No | Countries  and | Central Authority- Address and Email 1D | Language requirement as | Specifications

year of MLAT or per MLAT requirements for
t making a reguest

1. Aaistrabia Assistant Secretary International Crime Cooparation | Reguests shal be sutmitted in the | Mo spedific
“zormmonwealth of Central Autheelty International Crime Cooperation | Englkh keguage fequrerTRnt.
Australa® 2 Division Attorney-General's Department 3-5 Natonal
IA : Circuit BARTON ACT 2600 AUSTRALA
MLAT-2011 Telephone: +63 2 6141 1244

Facsimilo: 451 2 6141 5457
Email: mutualassistanceBag govau

2. saorbaljan Minkstry of hetico Contracting States shall wse their | Mospecific
“Repubkc of AZ 1073, Baku, Inshaatchdar ave.1 national language attaching the | requrement.
Azerbaijan” Tel: {994 12) 430-08-77 translstion n the astional brguage

IR Fae 11994 12) 430-08-8) of the other Contracting State or in
MW-IOB E-mait mincusdPazdata net the Englsh language
Wb site: www.justkce gov.ax
3. Bahrain Minstry of kstice Reguests and supporting documents | Mo specific
w‘ dom of Bahram® | 82 Hd No 1702, Manama, shall be accompaned by a | requrement
SRR S AN Bahrain translation wto one of the offical
Agresment-2005 languages of tha Roquested State oe
Inta Englsh
4, Bangfacien Minstry af Home AMairs Reguensts and supporting documents | No specific
oopla's shall be accompaned by 3 | requiremant.
:.q* Imﬂldmm transiation into Englah.
Agresment - 2011
5 Belarus General Proseastor’s Office of the Sepublic of Belarus | Comtracting Parties shall use thes | Nospedfic
wd ldnrur' and the Sopreme Court of the Repubiic of Belann national  lsnguege  sttoching  the | recuirement.
A m el transistion o the national laeguage
MIAT of the other Coetracting Party or In
Engleh,

6. Bosnla & Hemegovina | Minktry of ustice of Bosnia and Herzegovina Reguests with supporting documents | No spedific
“Gosniaand 1 Trg B Street, 71 000 Sarajeve shall be submutted in the English | requirement.
W Telk « 387 33 223 S0, 223 502 | lengusge, if requied scoompanied

: Fax: 438733 223 504 by & trasslation In the langhage of
MIAT- 2010 the Requested State

7 Bulgarta Ministry of hstice fieguests for legsl assistance and | Nospedfic
o *‘ Address: 1 Slvyansia str. 1040, Sofls, supporting  dotuments  shall  be | requirement
w : Hudgariz Emad: priemna@pstice.government.bg accompanied by 2  certified

Phone: +359 {2) 9217 555 transstion in Englsh of in the
MUAT- 2008 language of the Requested State

8, Camboda® tinistry of Inteck fegoest shall be submitted W the | Nospedific
md N* 275, Norodorm, Phooen Panh; Englsh Linguage. fecproent.
Cambodia® Fhone: £55-23 721 190;
nurm Phone: 855-23 721 904

a, Canady International Assistance Group Reguests and supporting documents | No speofic
MMT-IS“ Litigation Beanch, Cravinal Law Division shall  be  accompaned by  a | recuirkement
SRS PEC Depsirtrnent of lustios Canada tansltion Wto one of the offical

284 Wellington Stroet, 2nd Flooe Ottaws, ON KIACH2 | languages of the Requested State
Telephones +613 957 4832 After hows +613 251

7891  Tawsmike  #613  957 8412 E-mait

cdacantralauthonty fastos ge.c

10, Egvol ' Ministry of ustice Rguests and supporting documents | Naospeafic
“Arab Republic of Lazoughly Sauiare shall  be accompanad by @ | recuikerment.
fgypt® Abdeen, Calro Governorate, Egypt transhation In Englsh or m the
LT aNL | of the Requested State
Agrooment. 2004 i

11. France Ministry of hustice Reguests and supporting documents | Mo speafic
“feon ch Repubic” Minstére de |s Justice et des Libertes shall be accompaned by a | requikement.
AT Direction ches Affaires craminelles o des Grices translstion w0 one of the offical
Agresment -2005 Fureau de [Entraide Pénake internationale languages of tha Requested Party,

13 place Veadinwe 75042 Codex 0 [French Translation)

Telephones #3321 34 86 34 22, fecsriie 4131 330214 1)
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12, Hoag Xong Secretary for Justice Reguests shall be I, or transhted | Mandatory
“ﬁlmml The Mutual Legal Assistance Unit into, an offical longuoge of the | assurances' are
m.‘b‘ Department of Justios Reguested  Party,  All documents | recpived.
of the Peopki's 47/F, High Block submitted & support of & regquest
lqnl:llufdalm" Quocrsway Government Offkes shall be accompanied, if so roquired

66 Quasrsway by the Requested Parly, by &
Asresment -2009 Hong Komg transiation inta an officil larguage
Tolaphone: (852) 2867 4343 of the Recuested Party
Facsimile: {8%2] 2523 7959

13. tran : Contral Authority ks the Judiciary Hegquests and supporting documents | Mo specfic
“wlamic Republc shall be awompaned by 4 | requikement
. o translation in Englsh or in the
Agresme 2010 lsnguage of 1he Raquested State

14 Indonesia Minsstry of Law and Humen Right Englsh  and  the  Indonesian | Nospeofic
mu H.E. Minster for Law and Human Rights teanslition |Bhisha Indonesia) recpkensent.
WW Directorate General of Legal Adminkstrative Atairs, i

Lreyed H.R. Rasuna Said Kav. 6.7
MLAT- 2011 Makarts 12980 Indonesia
Telaphone: +62 21 52022 31 Facuimiie: +62 21 526 1082

15. | il Ministry of histice feguests shall be submitted in the | No spedfic
. of srael™ 216 Yatto <. Jonssalem (Sha'arel Wale budding) brad | Englsh beguage recukemant.
Pt B A Tel. #4572 26595501 Fax ++5972.2 6595611
MLAT 2015

16. Kazakhstan Office of 1he Attomey Ganaral Feguents and supporting documents | No spedific
wi shall be accompaned by a | requrement
w transiation into one of the Bnguages

N of the requested Party,
MLAT-2000 (Translation i Kazskh oe Russian)

17, Kyrgyastan Genaral Prosecutor's Office® the Contracting Parties shall use the | No specific
WW&' 030000, the Republc of Kazakhstan, Nur-Sukan oty, | national language attaching the | requirerant.
S SRS Mang bk £ averue, 14 translation = the sational Lrguage
MLAT-2014 of the other Contracting Party of in

Chancery: +7(7172) 71-25-68 the Englsh or fussian Baguages

18| Muwait Mintry of Justice (Crimnsl Execution Office & | Reguests and supporting doasments | Na specific
“State of Kuwak” Foregn Commmnications) thall  be awcompaned by a4 | requicement
9 AT transiation oto one of tha offical
Agroamant -2007 languages of the Roguested Party or

into Enghsh.
19, Malaysia. Mtorney General of Maleysa Neguests and supporting documents | Nospeafic
'Wb-- tfo miernational Cooperation Unit thereto and other comemunications | recpirement,
o, Attorney General's Chambers related to the request shal be
MLAT-2012 No. 45 Persiaran Perdins submitted in the English language.
Frecinct 4, 62100 Putrajaya, MALAYSIA
Telephons (+603) B8 72 2000
Facsimile; {+600) 8590 2218

20, Maldives® Prosector Generals Office Fangpaerst has to be sent in English No specific
m Majeecthae Magi, Malé 20040, Maldives recpernant.

21, Mauritius Attarnoy Genaral's Office Roguents chal be submitted n the | Nospedfic
Md Ground Floor, Englsh language recuirernent.
Mouritios® 2nd, 3ed, 4th, Sth, wnd 61h floor

AN fenganaden Seensevassen Building
Agreoment -2006. Port Louis, MAURITIUS
Fhone : (230) 2014740
Fae {2300 212-6742
Email : agod@govmuong

22, Mexco Office of the Altorney General ltexguests and suppocting documents | No speofic
Wm Direccién  Gonoeal de Extradiciones y Asistoncia | shall be in the lnguage of the | recuirensent.
States” ; Jnidca Procuraduria General de B Repiblica Requestad Party of in Englsn
A 1 Avenida Paseo de la Reforma N® 211.213, Segundo
MIAT-2009, Piso, Cotonis Cusihtémoc, Delegacion Cusihtémoc,

S MANDATORY ASSURANCES

(3] 0oes not relase 10 The prasesution ar punishment of 3 persan for 3 crimingd offence that I5, of & by resson of the circumstances inwhich 2 6 alleged to
have been committad or was committed, an offence of a political character,

{b) & rot made for the purposes of prosecuting, purvshang or otherwise tausing praudce 10 3 person on scoount of that persan’s 2ace religion, nationgity oc
pelincal opinions;

|€) doas nes refate 1o the presecution of a person for an offencs I & case whare tha parson has been convictad, scquitted o pardonad by a compatant Lourt
or other authorey of (name of reguasting nlace), in respact of that offence or of anather offence constituted by the same act or amission as that offence: and
|¢) does not have 2 Its pnmary purpose the assessment or collection of tax
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Mexco, Distrto Federal CP. 06500 , Telephone: +52
5553460113, facsemiles 452 5553 46 0902, £
il fresend@dngrgob o
23, Mm Geners Prossoutor’s Office, Comtracting Parties sdall use their | Mospedfic
q‘,w national language ataching the | requiement
NS, tranzlation = the national Lrguage
MLAT-2004 of the other Contracting Party or in
the Engésh language.

20. | Momeco® Minktry of ustice Arabic translaticn No specfic
Mlﬂ : Ministry of Justice Mamounieh Souare, PO Sox 1015, recpak erment.
NW flabat, Marocco
Aol Phone: #7127 537213737

25, Myanmar : Mintstry of Home AHains Regoests shal be submitted in the | Nospedlic
'Uﬂ\ﬂlﬁﬂfw Office Buldng No 2, Adminstratye Zane English Lsguage. recuiremant.

R ey T SRR Naypyitaw, UNSON OF MYANMAR
MIAT-2000 Telephone No, : 465-1-412-135
Facsimile No, | 495-1- 412-005

26, Pussin Proseantor General's Office of the Russian Federation | Comtracting Parties shall use their | Nospedfic

m,, Fadaration” Main Departmens af International Legal Cooperation national  larguage  ataching the | requiremant.
A G 153, Bolshaya Denftrovka, GSP.3 transation o the mational Lrguage
MLATS000. Moscow 125503 Bussia of the ather Contracting party or in

Telsphone: +7 455 852 12 0o the Lnghsh language.

Facsimio: 47 405 692 20 79, 47 405 692 16 60; E-mak: | (Russian Trasslation)

transgprf Emal.ri

27, Singapare Director-General Al requests  and  supporting | Fosedgn Law immuniy
w of International Affairs Diisicn The Attomey General's | documests  submsted by the | certificate’ and
W Chambers Heguesting State shall be in English, | Mandatory assuramces

) 'm 1 Uppey Pickering Street Singspore 058288 REPUSLIC e recquired,
Ancesment 2007 OF SINGAPORE

28, | South Africa Difector Gemaval of the Depatment of Justice & | Requests shal be submitted in the | Mo specinic
- !ll ablc of South Constitutional Devloproest English aguage necplament.
W “ AN Privata 8ag x81 FRETORIA DOOT
'I'il-.":' A +27 3151111

24, Mmtul Internaticnai Criminal Affairs Division Reguests with supporting documents | No spedific
o g-“-*' of Koreo” Criminal Affairs Bureau and other communications made | requirerment.

AR R Minwstry of jstice, shall be made in the Englsh Wrguage
MMT-RMS Fueprablic of Kovea accompansied by a tiamslsion Into
Gwacheon-51 Gwanmoon-8o B8, tha Xorean anguage
Government Complex Bulding #%, Postal Code 427-
20
Telaphone: 82 2 2110 3555
Facsimilo: 422 2 3480 3113
30. Spain Minstry of Wstice Regaists and supporting documents | Na specific
de Minkterio de dstica shall be accompaniad hy 2 recemant.
AR TR Subdirecdon General de Cooperadon luridca | transhtion into the offichl language
RSt s AT Internscional of the Recuiested Party or English
o/San Bemardo, 62
28071 Madecld |, Spain
Telephooes #3453 350 22 58744 23
Facsimile; 438 91 390 8857

31. Srikanka Ministry of iustics and Law Reforms Rogquests shal bo submitted in the | Nospeofic
~Damoctatic Sod istay | Secretary Englsh boguage. recuirement.
WSHW Minktry of lustica asd Prison Reforms
MAT2010 | Superior Courts Compiex
b, ‘w ; Adhikarana Mawatha

Colombo 12, Sr Lanka
Fa 494 112 445 447
Email : secrotasy@med, gov. I

32, Swizertand Fremch, German of ltadan transiation | Nospecific
Exchange of

Ylletters head:

FOREIGN LAW IMMUNITY CERTIRCATE
| Iname & designstion], on behs¥ of the Goverrment of India certify thst under the lsw of india persore generaly or o speolied parson could, either
generally or in spedified proceedings st either generaly o v specdiad croumstances, be required tofarower such questions a6 are soughs 16 be asked /
produce the equivalant of the document/things/ nlormation/enddance| saught by this Requast
|Serature and/or zeal)

|Name, Designation, Office, Date)
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mailto:transgprf@mal.ru
mailto:secretary@moj.gov.lk

Oiplomatic  Notes
23 Sultanate of Oman Rowal Oman Police Roguests and supporting | Mo speafic
reament <2015 documentation shall be scoompanied | requirement.
o naiah s by a tramlation into ome of the
offidal Leguages used In  the
Reguested State

34, Tajikstan Froseanor's Office of the Republc of Tagkktan Contracting Parties shall use thelr | Nospecitic
Wl‘ 734025, Duzhanbe city, Tehron 36 Street national  languoge  attaching  the | requirement
Tajikistan® (#5992 n 2215327 | transhation @ the nationsl Weguage
MIAT-MS Email: dushanbe@prokuratiucs.y of the other Contracting Pamy or in

: L the Englch language

35, | Thailand Intornaticnal Affairs Departioent Rieguets shal b subamitted in Mo spacific
“Kingdom of Office of the Artornay General, Rajaburl Direknddhl | English Leguage fecukGmant.
Thailand” Eutiding, Government Complex

WO Chaerg Watthans Rosd, Lk si
MLAT-2008 Rangkok 10210, Thatand
Telaphons: 66 2 142 1660
Facsimile: 460 2 143 97057
Email: imtes@ago.goth

36. | Tukey tMinistry of hustice General Reguest and docsments ta be | Nospecfic

Repubic of Turkey™ Directorate of internations! Law and Foregn Belations | provided in the English langusges requirement.
DR A b G Mustata Komal Mahallosi 2151, Cadkda No:34/A DES20
Astopment - 1993 SaBitazl, Ankara, Turkey

Telophone: +80 312 2187321

Facsimile: 400 312 2198523

E-mait ubdigmiDadaler.gov v

37, | Ukraine General Presector's Office of Ukraine {concermmg | Reguests and supporting documents | No specific
MEAT-2003 requests by pre-til investigation authorkiest and the | shall  be  acompaned by 4 | reguiement.

: : Minktry of Justice of Ukralee {concorming roguests by | translation Into Engleh
courts)
38, Ungod Arsb Emiratos | Minktry of Intarior Reguests and suppoeting documents | Legal provisians
wm,m 180 Street, W 56 - Abu Dhab shall  be aswompened by & | refstng to lapse sod
United Arab Emirates transfstion ol one of the offical | SmRation of lew sk,
languages of the Requestad Party,
[Arabic  aorg  with  English
Tramslation)

39, Uakod Kingdom UK Homa Office Reguest and supporting documents | Mo spedfic
'Unlladwwnd Sth Hoor Fry Budding 2 Massham Street London | shall be drawn in the Leguage of | requrement.
Great Britain and SW1P 40F Reguesting  Party  and  shall  be
m‘m Iretamd” Telaphcoe: «44 30 7035 ADMD accompasied by 4 traslaion Into

1995 Facsimile: +44 20 7035 6385 that of the Requestad Party,

0. Untted States of Office of Itemational Affairs The request shafl be in English No spedifc
Amesica Criminal Division requirement.
MLAT- 2005 Unitad States Department of Justice

1301 Now York Avesue, NW,
Washington, D.C. 20005 | Telephong: +1 302 514
0000; Facsimde: +1 202 514 0080

41, Uzbelistan Prosecutor's Office of the Republc of Uzbekktan The Cootracting Parties shall use | Nospedtc
Wﬂ‘ 06 Yahyo Gulyamoy Street, their national lsnguage sttoching the | requirement
Urbebistan® Tashkent 142000, Usbekstan translation = the astional brguasge
PRy O Phone; 4998 71 232 1007 of the other Contracting Pamy or in
MLAT- 2001 the Engdsh language.

42, Vietnam Internaticnat Cooperation ane Mutual A request,  any  supporting | Nospedfic
m of Logal Assstance in Criminal Matters documentation and any | requiremant.
Vietnam®” Department, Mutual Legal Assistance in Crimunal communicators  shall be in the
MLAT-2008 Matters Division, Suprenss People's Procuracy, 44 Ly | language of the Reguesting Party and

: s Thisong Kt street b accompaniect by & transtation into
Hoan Kiem dstnct, VIET Nast the language of 1he Requested Party
Telephones +84 4 38 255 058 ext. 103 or in the English language
of 105; Facsimile: 484 4 19 161 617

Email: titp_ila@vis gov.v

*The MLAT has been signed but yet to come in force.
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A. Request for Service of Summons/Notices/ Judicial Processes on Persons Residing
Abroad

41 In India, Section 105 and Chapter VIl A of CrPC, Section 57*° and Section £1'F of PMLA, Section 10
FEOA', etc., provides for the reciprocal arrangements made by the Central Government of India with the
foreign countries with regard to the service of summons, notices or any other judicial documents/processes.

4.2 The request for service of summons/notices/ judicial processes should be addressed to "Under
Secretary (Legal Cell), Internal Security-ll Division, Ministry of Home Affairs, 2" Floor, Major Dhyan Chand
National Stadium, New Delhi-110001" and forwarded through post/dasti along with a covering letter from the
Registrar/Court official or Investigating Agency.

43 The request for service of summons/notices/ judicial processes on persons residing abroad should
include:

e Complete name and address of the individual/organization on whom the documents are to be served;

Status of the person (witness/accused) against whom the summons or notice has been issued;
Next date of hearing of the case or other deadlines to be followed;
Material facts of the case including purpose of the request, the nature of the assistance sought;

The link between alleged offence{s) and assistance requested (in case of service of summons/notices/

H £rPC- Sac 106, Redprocal arrangements regarding processes.—{ 1| Where a Court in the ternsones to which this Code eatencs |hareafter in the secticn
referred 1o a6 the said territories| desires that—

{3} 3 summons 1o an accused perscn, af

{bj a warrant for the arrest of an acosed person, or

{c] asummons to any parson recuiring him te attend and produce 2 cocument ar other thing. or ta produce it, or

{d) & search-warrant,

Esued by it shad be served or executed at any place —

{I] within the local junsdction of 3 Court in any State or area In India outside the said torritaries, It may send such summens or wamrant in dupiicate by post or
ctherwise, to the presicing officer of that Court to be served or exacutad; and where arvy summons referred 1o in clauss (a) or dause (¢} has been so served,
the pravisions of section &8 shall apply in relation to such summans as § the presiding officer of the Court to whom it is sent were 3 Mag=trate in the sad
tewitories;

{1l in @y country or placs outside India in raspect of which arangements hewo baen mada by the Cantral Govemmaent with the Govermment of such country
or place for service or exacution of summons of warrant in refation 10 criminal matters [hereafter in this saction rederrad to & the contracting State), It may
send such summons or warrant in duplicate In such form, drected to such Court, Judge ar Magistrate, and send to such authority for trarsmission, 22 the
Centrd Government may, by rotification, speafy in this bebalf

{2) Winere 3 Court in the 500 TRrRories 1as raceived 10r service of exacution—

{a} 3 summans ta an accused person, or

{b) a warrant for the arrest of an aconed person, or

{c) & summaons 10 any person recuring bim Lo attend and produce & docursent of other thing, or to produce it, o

16) & search-warrant,

tsued by~ (I} & Court m any State or area in Inds outside the s3id territones;

{1} @ Court, Judge or Magistrate Ina contracting State, 2 shall cawse the same 1o be served or executad| as F it were 2 summaons or warrant racetved by it from
another Court in the said territories for service or executicnwithin its locf jursdicbon; and where—

{1l 3 warrant of arrest has Deen exaciaed, the person arrested shall, 5o ar as possitie, be dealt with in acoordance with the procegurne prascribed Iy sectons
80 anvisl,

(Ui} a searchawarramt has been exacuted, the things found In the search shali so far 2 passibile, be deait with In accordance wih the procedure prescribed by
section 101;

Pravided that in 3 case where a summons or search-warrant received from o cortracting State has been saeaded, the documents or things produced or
things found In the search shal be fanwarded 1o the Court BSuing 1he sLenmons ar search-wanant through such suthariny as the Central Government may, by
notfication, specify In this beha¥,

5 od, Page 10

¥ nd, Page 10

" FEOA-Section 10. Notice,—, 4) A notice under sub-section (1] snall De forwarded to such autharity, as the Cantral Gavernmant may notfy, for affecting
serace n a contracting State.

{5) The authority referred to i sub-zection (4] shal make efforts to serve the notice within a penod of two weeks in such manner s may be prescrived..
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4.4

judicial processes is to be made on suspects);

Specific instructions, if any, as to how the document has to be served in a foreign country;
Confirmation from the Court/Agency that:

v the case is criminal in nature

v Court will bear any expenditure if charged by foreign governmentfagency for service of
summons/notices/ judicial processes,

Complete address of the issuing Authority to which the judicial papers/service reports may be returned;

Details of any allowances and expenses to which the summoned person is entitied.,

In case, the option of recording of evidence through audio-visual means is provided by the Court, the

following information shall also be included in the request:

Copy of Order providing the option of recording of evidence through audio-visual means;

Tentative date and time range (considering the time difference between the countries) for recording of
statements;

Link for canducting video conferencing;
Details of the technical requirements for establishing the link;

Contact details of the person (coordinator at the Court] who could be contacted for technical assistance

and testing of the links during recording of evidence through audio-visual means {Name, designation,
phone number, email, etc.)

Figure 4.1: Procedure of service of summon/notice/judicial process on the person residing abroad
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Important Points to be noted for making a Request for Service of
Summons/Notices /Judicial Processes

1) Itis to be noted that foreign Courts or authorities require at least a period of 10 weeks for transmission of
request and service of summons/notices/judicial processes upon the person concerned. The next date of
hearing/appearance for the case may be decided accordingly.

2) In the case of countries referred to in Figure 4.4 and other non-English speaking countries, the
summons/notices/judicial documents should be accompanied with the certified/authenticated translation
(in duplicate) in the official language of the country where such document is proposed to be served.

3) The documents are served by the Requested Country as per their domestic laws and procedure.

4) For the purpose of Figure 4.6 the issuing Authority shall be the Authority issuing summon/notice/judicial
processes.

5) The execution of non-bailable warrants of arrest amounts to extradition. Hence, they do not come under
the ambit of service of judicial documents. However, only the service and not the execution of Non-
Bailable warrants can be done by IS-1l Division, MHA.

6) The IS-1I Division, MHA shall make endeavours to transmit summons/notices/judicial processes in cases
relating to serious crimes against women and children to the Requested Country preferably within a period
of ten working days. It is however clarified that the MHA cannot quantify the time period taken by the
Requested Country to serve such summons/notices/judicial processes on the witness.

Service of Summons in Foreign Country for Recording of Statement or Collection of
Evidence through Audio-Visual Means

4.5 For taking statements or evidence through audio-visual means in a foreign country, a summon has to
be issued by the Indian Court or Investigation Agency and forwarded along with the request to Central
Authority of India for further transmission to the foreign country. After the summon is duly served upon the
person residing abroad through the Competent Authority in the foreign country, such a person has to appear
on the date, time and place agreed upon by Court, Central Authority of India and Central Authority of the
Requested Country.

4.6 The request for recording of statement through audio-visual means should also include details of the
people who should be present in the room while recording the statement. The details of the links provided in
the request are tested by the Indian Courts as well as the foreign Authorities.

4.7 After recording the testimony of the person through audio-visual means, the foreign country sends
back the verbatim copy of the statement recorded to India.
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D. Procedure for Recording of Statement through Audio-Visual Means

Figure 4.2: Procedure of recording statement through Audio-Visual means

4.8 Recording of statement through audio-visual means shall be conducted as per the provisions of the
Information Technology Act, 2000, the Indian Evidence Act, 1872 and Code of Criminal Procedure, 1973, A
Court may either suo moto or on application by the Investigating Officer/Agency direct any person residing
abroad to appear before it or give evidence or make submissions through the use of audio-visual means.

49 The coordinators are to be appointed for recording of statement by audio-visual means by the Central
Autharity/Court in India as well as the Competent Authority in Requested Country. For the Requested Country
the coordinator may be the Central Authority of Requested Country or if the law of Requested Country permits
the official of Consulate/Embassy of India

4,10 Recording the statement through audio-visual means shall ordinarily take place at the mutually agreed
time between the Court in India and the Requested Country keeping in view the time difference, if any,
between India and Requested Country,

4.11 The identity of the person to be examined shall be confirmed by the Court with the assistance of the
co-coordinator at the time of recording of the evidence, For examination of prosecution witness or Court
witness, the prosecution and where person to be examined is a defence witness, the defence counsel will
confirm to the Court his location, willingness to be examined by audio-visual means, place and facility of such
recording of statement through audio-visual means, In case the person to be examined is an accused,
prosecution will confirm his location.

412 Establishment and disconnection of links between the Court In India and the point at Requested
Country would be regulated by orders of the Court in India. The Court shall satisfy itself that the person to be
examined at the Requested Country can be seen and heard dearly and similarly that the persen to be
examined at the Requested Country can dearly see and hear the Court. The Court shall at all times have the
ability to control the camera view in the Requested Country so that there is an unobstructed view of all the
persons present in the room, The Court shall have a clear image of each deponent to the extent possible so
that the demeanor of such person may be observed.

4,13  The Court may, at the request of a person to be examined, or on its own motion, taking into account
the best interests of the person to be examined, direct appropriate measures to protect his privacy keeping in
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mind his age, gender and physical condition.

4.14  Where a party or a lawyer requests that in the course of recording of statement through audio-visual
means some privileged communication may have to take place, Court will pass appropriate directions in that
regard.

4.15 In case any party or his/her authorized person is desirous of being physically present at the Requested
Country at the time of recording of the evidence, it shall be open for such party to make arrangements at its
own costs including for appearance/representation at the Requested Country subject to orders to the contrary
by the Court.

4.16  Third parties may be allowed to be present during recording of statement through audio-visual mode
subject to orders to the contrary, if any, by the Court. Where, for any reason, a person unconnected with the
case is present at the requested country, then that person shall be identified by the coordinator of the
Requested Country at the start of the proceedings and the purpose for his being present explained to the
Court.

4.17 The issues related to the cost incurred on recording of statement by audio-visual means shall be
governed by MLAT and in case of non-treaty countries with mutual consent of the Central Authorities.

Technological and coordination Requirements of recording of statement through Audio-Visual
means

4.18 The respective co-ordinators shall conduct a test between both the countries well in advance, to
resolve any technical problem so that the proceedings are conducted without interruption.

4.19 The equipment including hardware and software required for recording of statements by audio-visual
means are:

(a) A computer resource, desktop or laptop with internet connectivity and printer;

(b) Device ensuring uninterrupted power supply;

(c) Video Camera;

(d) Microphones and speakers;

(e) Display unit;

(f) Document visualizer;

(g) Comfortable sitting arrangements ensuring privacy;

(h) Adequate lighting;

(i) Insulations as far as possible/proper acoustics;

(j) Digital signatures from licensed certifying authorities for the co-ordinators at the Court point and the
remote point.

4.20 The coordinator on both sides shall provide:

i) atranslator in case the person to be examined is not conversant with the language of the Court;
ii) an expertin sign language in case the person to be examined is speech and/or hearing impaired;
iii) an assistance, for reading of documents in case the person to be examined is visually challenged;
iv) an interpreter or special educator, as the case may be, in case the person to be examined is

temporarily or permanently mentally or physically disabled.

4.21 It should be ensured by the coordinators that:

i) person to be examined or heard is available and ready at the room earmarked for the recording of
statement through audio-visual means at mutually agreed time.

ii) no other recording device is permitted in the room except the one installed for recording of statement
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i)

4.22

to him,

i)

4.23

through audio-visual means;
entry into the video conference room is regulated;

coordinator at the Court should ensure that the co-coordinator at the Requested Country has certified
copies or soft copies of all or any part of the Court record in a sealed cover directed by the Court
sufficiently in advance of the, scheduled recording of statement.

If in the course of examination of a person at a Requested Country, it is necessary to put a document
the Court may permit the document to be put in the following manner:

if the document is at the Court in India, by transmitting a copy of it to the Requested Country
electronically including through a document visualizer and the copy so transmitted being then put to
the person;

if the document is at the Requested Country, by putting it to the person and transmitting a copy of it
to the Court electronically including through a document visualizer. The hard copy would also be sent
subsequently to the Court by courier/mail.

The matters with respect to which no express provision has been made in these guidelines shall be

decided by the Court in consultation with the Requested Country.

Execution of Request for Service of Summons/Notices/Judicial Processes Issued
by the Foreign Courts/Authorities

4.24

The request for service of summons/notices/judicial processes from a Contracting State or foreign

country are received by IS-Il Division, Ministry of Home Affairs (Central Authority of India) through

diplomatic channels/MEA or directly from the Central Authority of Contracting State or foreign country.

4.25

After receipt of the request, the Central Authority of India shall examine the documents and

having found them fit for service should-

4.26

(i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such
Metropolitan Magistrate or Judicial Magistrate as he may appoint in this behalf, who shall
thereupon summon the person before him and record his statement or cause the document or
thing to be produced, or

(ii) send the document to any police officer for investigation, who shall thereupon investigate into
the offence in the same manner, as if the offence had been committed within India.

The IS-1l Division, MHA shall ensure that summons/notices/judicial processes received from the

Contracting States or foreign country are compliant to the provisions of the Bilateral Treaty/Agreements,
Multilateral Treaty/Agreements or International Convention under which they have been sent for service
and the translated copy of such documents are enclosed in the language specified in Treaty. For the non-
treaty countries, the Central Authority should ensure that the documents are translated into English (refer
to Figure 4.5 of these Guidelines).

4.27  The concerned Authorities after service of these documents upon the person shall prepare a
report of service of such documents and forward the report along with proof of service in original as per
the domestic law and procedure of India or in the manner mentioned in the Request. The proof of service
along with connecting documents shall be forwarded to IS-1l Division, MHA. The Central Authority of India
shall further forward the proof of service along with the connecting documents to the Requesting Country
through diplomatic channels or through the same channel through which the request for service was
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received.

428 The Competent Authorities assigned the task of service shall endeavor to serve the documents
promptly and expeditiously, preferably within two weeks.

429 If the service of the documents cannot be effected upon, the reasons thereof shall be
communicated within 7 days to the IS-1l Division, Ministry of Home Affairs through the ILO concerned.

Figure 4.3: Check List of the Documents to be sent to Central Authority for Service of

Summons/Notices/Judicial Processes

All the documents are to be sent to “Under Secretary (Legal Cell), Internal Security Il Division, Ministry of
Home Affairs, 2 Floor, Major Dhyan Chand National Stadium, New Delhi-110001"

-

8 6 6 8 0

Cavering Letter by Registrar/Court Official or Investigating Agency addressed to the abave mentioned
Authority

Duly filled, signed and stamped Application containing hrief facts of the case for the request for service
of summons/ notices/ judicial processes (Refer to figure 4.6)

Qriginal summon {in duphicate)/notice/judicial process signed and stamped by Court (Refer to Figure 4.7
and 4.8)

Translated copy of Application and summon/notice/judiclal document if required by the Requested
Country

Certified copy of Order of Court providing for recording of statement through audio-visual means {in cass
the option of recarding of evidence through audio-visual means is provided by the Court)

Copy/extract of applicable sections under which accused/defendant is being proceeded against

Figure 4.4: Requirements of Countries having MLAT/Bilateral Agreements with India for

Execution of Request for Service of Summons/Notices/Judicial Processes

S.No

Countries Requirements for making a request

Australb Australian Authorities levy charges for service of documents, Indlan Court/Autharity has to
give an undertaking stating that whatever charges are levied by the Australian Authorities
will be paid by the Court or Agency concerned.

No specific requirement. Request has to be made in English.

No specific requirement. Request has to be made in English.

No specific requirement. Request has to be made in English.

No specific requirement. Request has to be made In English.

No specific tequirement. Request has to be made in English.

No specific requirement. Request has to be made in English,
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8. Cambodla"‘ No specific requirement Request has to be made in English.

9. | Canada No specific requirement. Request has to be made in English or French as per the
requirement,

10. | Egypt No specific requitement. Request has 1o be made in English.

11. | France French translation of judicial document and supporting documents is required.

12. Nongkmg Reguest has to be made in English or Chinese. Mandatory assurances are required to be
furnished {Refer to figure 3.6 of these guldelines).

13. | Iran No specific requirement. Request has to be made in English.

14, Indonub Reguest has to be made in English with Indonesian (8asha Indonesia) translation,

15. | Israel No specific requirement. Request has to be made in English,

16. Kaum Kazakh or Russian translation of judicial and supporting documents is required for making
arequest

17. n]mn : No specific requirement. Request has to be made in English.

18, | Kuwalt No specific requirement. Request has to be made In English,

19. | Malaysia No specific requirement. Regquest has to be made In English.

20. | Maldives*® No specific requirement. Request has to be made in English.

2L Maumms Mo specific requirement. Request has to be made in English.

22. | Mexico No specific requirement. Request has to be made in English.

23. | Mongolia No specitic requirement. Request has to be made in English.

24. Momeuo* Arabic translatian of judicial document and supparting documents is required,

25. | Myanmar No specific requirement. Request has to be made in English.

26. | Russia Reguest has to be made in English.

27, Sin’pate Foreign Law Immunity certificate and Mandatory assurances are required (Refer to figure
3.6 of these guidelines). Request has to be made in English.

28. Scmb#ma No specific requirement. Request has to be made in English.

29. Southkonl Karean translation of judicial and supporting documents is required.

30. | Spain No specific requirement. Request has to be made in English.

31 snhnb No specific requirement. Request has to be made in English,

32. | swizzerland | French or German or Italian transtation of judiclal and supporting documents s required.

33. | Sultanate of No specific requirement. Request has to be made in English.

Oman

34. | Tajikistan No specific requirement. Request has to be made in English.

35. | Thailand No specific requirement. Request has to be made in English,

36. | Turkey No specific requirement. Request has to be made in English,

37. U&aﬁia No specific requirement. Request has to be made in English.

38. Uaiqdhab Arabic translation of judicial document and supporting documents is required.
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39. | United No specific requirement. Request has to be made in English.
Ko

40, | United States | No specific requirement. Request has to be made in English,

41. | Uzbekistan No specitic requirement. Request has to be made in English.

42, Vietmm No specific requirement. Request has to be made in English.

*The MLAT has been signed but yet to come In force

Note: For the countries which are not covered by any Bilateral Treaty/Agreement, Multilateral
Treaty /Agreement or International Convention, the summons /notices/judicial processes would be
served on the basis of Assurance of Reciprocity (issued by MHA).

Based on the experience and communication held with such countries it is observed that they
required the documents to be translated In their respective national languages.

Figure 4.5: Requirements of Non- MLAT Countries for Execution of Request for Service of

Summons/Notices/Judicial Processes as per practice

S.No Countries Requirements for making a request
1, ﬂgbanm Dari or Pashto translation of request and supporting documents is required.
2. | Brazil ' Portuguese translation of request and supperting documents is required,
3. Ghlu Chinese translation of request and supporting documents is required.
4. | Germany German translation of request and supporting documents is required.
5. ll'ehnd It personal service of judicial documents Is required, a copy of relevant laws stating
that that why persenal service is required has to be provided.
6. | htaly Italian translation of request and supporting documents is required.
7. | Japan Japanese transhation of request and supporting documents is required.
8, Nepal Nepali translation of request and supporting documents Is required,
q, Nmmuds Dutch translation of request and supporting documents is required,
10. Paland Polish translation of reguest and supporting documents is required,
11 Pomgi Portuguesa translation of request and supperting documents is required,
12. SitqclAub]a Arabic translation of request and supporting documents is required,
13. | Sweden Swedish translation of request and supparting documents is required,
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Figure 4.6: Format of the Request for Service of Summons/Notices/Judicial Processes

Purpase for making request

Service of summon/rotice/|udicial documents

2) | Nature of request

2) | Name of Requested Country

4) | Bassaof request o | Mt Q) | unrec
| &3 | saasc convention Q) | uncac
Q Hagque Canvention Q) | Harare Scheme
&3 | Vienna Corwention, 1988 {NDPS}
) | Anvother Biateral Tresties/Agreements, Nultifatersl Tresties/Agreements
(Specify|
Q Ay other Intérmational Convention/Resolution [Bpeaty)
(50 Assurance of Begprocity
| 5) | Complete Name and Address | Name:
of the person tobﬂewed Address;
Telephane /Mobile Number:
| Email;
B) | I5suing Autharity Nazme:
Address; Pin Coge;
Details of the person at 1sswng Autherity:
Dezignation:
fhane/Mobite Number:
‘ Email:
7) | Contact dewmils  of | Name:
,personfoﬁ(aer who could be | Desigration;
contacted for clanfications | Phane No:
about the docurment Fax
Email 10:
8} | Case details FIR No/ Case Number:

Section under which FIR / Case Number has been registered:

2} | Briel summary of the case Brief fact of the case;

Applicable laws and maximum peraities for the offence in India:

10) | Status of the person to be
SRIVES -abroad
[Witness/accused)

11) | Details of allowances and
| expenses payatle o the
person ifany

12) | Confirmation o pay any
expendmm if charged by
foreign  govemment/agency
‘ for saavse of documents

13) | Any specific manner in which
a service has to be made

14) | Date by which the document
‘ is expected ta be served
abeoad

15) tgexgdacz.gfheqr,lngz

16) | Confidentiality requirement
with reasons {if any)

Option for recording evidence through audio - visual mean

[27) | Mode of recording evidence | Audio/sdecconferencng/any other mode

[38]




18) | for J
Pl g

i) [ Detals_of
20) | Detail of thy who | Name
would  pro . al | Cezignation
| Phone number
Email
Date: {to be signed and stamped by the Issuing Authority)

Figure 4.7: Format for summons to witness as provided in CrPC

FORM No, 33
SUMMONS TO WITNESS

Ta of

WHEREAS complaint has been made before me that [nama of the accused) of
{address) has  [ar  is  suspected o have) committed the  offence  of
(state the offence concisely with time and place), and it appears to me that you are likely to give
material ewdence or to produce any document or other thing for the prosecution; '

You are hereby summoned 1o apoear before this Cowrt on the day of next at in the
forenoan, to produce such document or thing or 1o testify what you know concerning the matter of the said complant, and
nct to depart thence without leave of the Court; and you are hereby warned that, if you shall without just excuss neglect or
refuse to appear on the said date, a warrant will be issued to compel your attendance.

Datad, this _dayof 20
(Seal of the Court) {Signature)
Figure 4.8: Format for summons to accused as provided in CrPC
FORMNo. 1
SUMMONS TO AN ACCUSED PERSON
To (name of accusead) of (adaress)
WHEREAS your attendance 15 necessary 10 answer to a charge of (state shortly the offence charged), you
are hereby required 1o sppear in person (or by pleader, as the case may be) befare the |Magistrate| of an
the day . Herein fail not.
Dated,this__ dayof___ 20
|Seal of the Court) (Signature)
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A. Request for Recording of Statement and Taking Evidence from the Person
Residing Abroad
5.1 The statement of the persons residing abroad can be recorded in the following ways:

i} Recording of the statement by the Competent Authority of the Requested Country

Ii) Obtaining statement through Commission Issued by India Court

iii) Making available persons in India for recording of statement (including person in custody)

v} Obtaining statement through Audio-Visual Means In foreign country

i) Recording of the statement by the Competent Authority of the Requested Country

5.1.1  Section 166A and Section 105K of CrPC, Section 57 and Section 61 of PMLA, Section 12 of
FEOA, etc., provides that the request for assistance for obtaining evidence in foreign country can be
initiated by an Investigating Officer who has a reasonable ground to believe that evidence may be
available in such foreign country. On such a request of the Investigating Officer, the Criminal Court in
India may issue a letter of request for taking of testimony of any person including a person in custody
and produce documents, records, articles or objects in the foreign country, It may be noted that a
person required to give evidence as a witness in the territory of foreign country may decline to give
evidence if the domestic law of the foreign country so permits,

ii) Obtaining statement through Commission Issued by Indian Court

5.1.2 For recording of the statement of the person residing abroad, a Court in India may issue a
commission under Section 285 of CrPC*, subject to the domestic laws of the foreign country.

Figure 5.1: Format for Issue of Commission
IN THE COURT OF
Cormmission to examinge witness outdde ndia (Sec 285 {3) of the Code of Criminal Frocedure, 1973)
To
Througn the (Name of Ministry), Goverament of India, New Delhi

Whereas It appears to me that the ewdence af ... Is necescary for the ends of wstice in case
e s U — In the Court of _....iwian.. - and that such witness rescing within the local limits of your
junisdchon and his attendance cannot be procured without an amount of unreasonable de!av expensa of inconvenience, |
........ .. have the honour to request and do hereby request that for the reasons aforesais and for the assistance of the said
Court you will be pleased to summon the saki witness to attend at such time and place 35 you shall appoint and that you will
cause such witness to be examined upen the interrogatories which sccompany this commissien {for viva voce),

Any | party to the pcoeeedlrg may appear before you by pleader. or, # notin custndy in person, and may examine, cross-
examine or re-examine {as the case may be} the said witness.

And | further have the honour to request that you will be pleased to cause the answers of the sald witness 1o be reduced
mto writing and all books, letters, papers and documents: produced upon such ‘axgmination to be duty marked for
dentification and that you will be further pleased to authenticate such examination by your official seal (if any) and by your

% gecticn 285, Commission 10 whom to be issusd.—| 1)  the witness s within the territaries to which this Code extands, the commissian shal be dirscted 1o
the Chief Metropalitan Magstrate or the Crief Judical Magistrate, as the caze may be, within whose loca® jurediction the witness is to be found

{2) 11 the witness B in Indis, But in & Stste or # ares 1o which this Code does not extend, the commission shall be directed 10 such Court or officer & tha
Centrd Govermment may, by notificasion, spedfy in 1his teral!,

13) f the witness & In a country or place autsidde indis and arrangemants hawe bean mads by the Cantral Gowrnmant with the Government of such country or
place for taking the evidence of witnesses in relation to criminal mattars, the commezion shal be ssued in such form, directed to such Court or officer, and
sent to such autharity for traremisslon as the Central Government may, by rotification, prescrived in this behal,

[40]



signature and to return the same together with this commisson to the undersignad through (Name of
NMurvstry), Government of india, New Dethe

Given under my hand and the seal of the Court on this day of 0

Judge
ludical Magistrate
Metropoiitan Magistrare

iii) Making available persons in India for recording of statement

5.1.3 For making available persons (including person in custody) in India for recording of statement
the provisions of Bilateral Treaty/Agreements, Multilateral Treaty/Agreements or International
Convention shall be followed.

iv) Obtaining statement through Audio-Visual Means

5.14 Section 161 CrPC provides that the examination of witness may also be done by audio-visual
electronic means. Further, the Hon'ble Supreme Court has held in “State of Maharashtra vs Praful
Desai”™* that the recording of evidence by way of video conferencing might be done in cases where
the attendance of the witness cannot be ensured without delay, expense and inconvenience.

5.1.5 Where a Court or other Authority or agency or an officer having jurisdiction, in the course of
investigation or prosecution, finds it necessary that evidence may be recorded by audio-visual means
to avoid amount of delay and expenses, it may forward an application to the 1S-11 Division, MHA
(Central Authority of India} for the said purposes. Audio-visual means may be used for:

i) facilitating examination of a witness or an expert in foreign country;
if) identification of persons or object, or

iii}) any other purposes related to investigation and presecution of a criminal matter,

5.16 For recording of statement through audio-visual means, Part IV of the Guidelines may be
referred.

B. Visit of Investigating Officers Abroad for Assisting in Execution of Request and
Joint Investigation

1) Visitof Investigating Officers Abroad for Assisting in Execution of Request

5.2 Sometimes, it may become necessary to send Police Officer{s) from India to a foreign country
for assisting foreign country in execution of LRs or MLA Request or for collecting information or leads
during the course of investigation of a case keeping in view the importance of the case and the
complicated nature of offences under investigation. As any Investigating Officer of India does not enjoy
Police powers/investigative powers in a foreign country, such visit by an Investigating Officer without
the express consent of any country may be considered interference in the sovereignty of that country
unless some required formalities are observed,

5.3 When it is considered necessary to send a team of Officers abroad, the Investigating Agency or
State Government/UT may send a proposal to I5-Il Division, MHA {Central Authority of India} for
obtaining the approval for the proposed visit, whenever necessary,

5.4 Subject to the law of foreign country such paolice officers may participate in taking of the

* 12003 4 SCC 601)
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evidence and may also pose questions to the person examined. He may also make a verbatim
transcript of the proceeding.

5.5 The visit will not commence before the required permission is received. The visiting
Investigating Officers must get in touch with the Indian Mission on their arrival. In case, the country
does not have a mission, the accredited mission for India may be kept informed with regard to the visit
of the Investigating Officers.

5.6 The following information needs to be sent to the IS-Il Division, MHA (Central Authority of
India) for taking up the matter with the country to which such team is proposed to be sent:

e A brief note detailing the reasons for sending the team, nature of enquiries required to be made
in the Requested Country. This is to enable the authorities to assess whether the request is
justified.

e Allavailable particulars about identity or particulars of the person to be contacted or documents
to be scrutinized, etc. This would help the Requested Country to make all necessary
preparations.

e Information about the penal offence to which mission relates.

e  Whether Article 3 of the ICPO (Interpol) Constitution or some other legal provision restricting
international cooperation is attracted.

e Exact date and duration of the mission and information about the police officers such as their
name, ranks, contact details, etc.,

e Any other information which may be relevant in processing such a request.

2) Visit of Investigating Officers of Foreign Country for Assisting in Execution of

3)

Request in India

5.7 The request for the visit of the Investigating Officer of the Contracting State intending to visit
India in relation to execution of LR/ MLA Request or for capacity building in mutual legal assistance
shall be made to the IS-1l Division, MHA (Central Authority of India) for remaining present or assisting in
the execution of request. The tentative travel itinerary of the persons visiting should also be provided
to Central Authority of India well in advance.

5.8 If the 1S-1l Division, MHA (Central Authority of India) agrees for allowing the presence of
officers of a foreign country, the dates of the visit should be finalized with mutual consent after
ensuring the availability of witnesses.

5.9 It should be ensured that any foreign Police Personnel/ Legal Attaches at the embassy/High
Commission of foreign countries or foreign officials who are present in the embassy or visiting India for
investigative purposes are not permitted to establish any direct contact with the police personnel at
the State Level unless specifically authorized by IS-Il Division, MHA (Central Authority of India). Any
attempt by such foreign police /legal personnel to establish direct contact with the State Police
Authorities should immediately be brought to the notice of 1S-Il Division, MHA (Central Authority of
India).

Joint Investigation

5.10 A Joint Investigation Team is a team set up for a set period, based on mutually agreed terms
between the Contracting States for a specific purpose in relation to the investigations, prosecution or
proceedings. The procedures under which the joint investigation team has to operate in Contracting
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States should be mutually agreed upon such as its composition, duration, location, organization,
functions, purpose and terms of participation of team members.

Protection and Preservation of Data

5.11 Data Retention/Preservation: Data preservation is the key step in investigation of offences of cyber
crimes and offences involving digital evidence. Accessing the internet through an Internet Service Provider
(ISP) creates important records and other information such as customer records, connection information
and stored data. This is very important evidence to prove the guilt intention of the accused. Since this type
of evidence can disappear quickly, it is of paramount importance to get the data preserved expeditiously
through appropriate channels. The G-8 24/7 Network for data preservation is one such channel.

5.12 The request for data protection/preservation may be sent using official ID’s directly to the service
provider or through the Assistant Director (NCB), Central Bureau of Investigation, 5-B, 6th Floor, CGO
Complex, Lodhi Road, Jawaharlal Nehru Stadium Marg, New Delhi-110003 ({email: adipol@cbi.gov.in and
Telefax:011-24364070), who would in turn get the data preserved through Cyber Crime Investigation Cell
(EOU-IX) of CBI which is being the contact point in respect of India G-8 24/7 Network. It allows Law
Enforcement Agencies of India making urgent preservation requests of the digital data before it perishes.

CBI will keep the Central Authority of India informed of making such preservation requests. Generally, the
data is preserved for an initial period of 90 days from the receipt of Request. During this period, the
investigation Agencies including State Law Enforcement Agencies should send a proposal to 1S-1l Division,
MHA for issue of LR or MLA Request for obtaining the data from concerned service provider. If the
investigation is continuing, then after every 60 days the request for preservation of data shall be served
to the country concerned.

5.13  Obtaining Subscriber Information: In order to obtain subscriber information, the Investigation
Agency need only establish that the evidence sought is relevant and related to the criminal investigation. It
is not enough to show that the accused had an email account; the account must have something to do with
the crime being investigated. This is the lowest legal standard required of all investigative processes.

5.14  Obtaining Transactional Information: In order to obtain the transactional information, the
Investigation Agency must provide specific facts detailing how the records or other information sought are
relevant and material to criminal investigation. This is because the law in many foreign countries requires
prosecutors to provide the Court with a factual summary of the Investigation and how the records
requested will advance that investigation.

5.15 Obtaining Contents: In order to obtain the content in most cases, the Investigation Agency must
provide information in the formal request that satisfies two legal standards. i.e., (1) probable cause and (2)
that the facts supporting the request are correct.

Safeguards for Protection and Preservation of Data

5.16  While seeking the assistance of protection and preservation of data, the following safeguards should
be ensured:

a) Data including personal data must be obtained and processed fairly and lawfully and must be
appropriate, relevant and not excessive with regard to the purposes for which it is sought and
transferred.

b) The Requested Country has to be informed about the time period for which the data is required. Such
period shall be consented by the Requested Country.
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c) The transferred data shall be kept for no longer than the period required for the purpose for which it
has been received and shall be returned to the Requested Country or deleted at the end of the period
specified.

d) The Requested Country shall be informed in advance in case the data has to be kept for a longer period
in India.

e) The Competent Authorities of the Contracting States shall take all reasonable measures to prevent the
transfer of inaccurate, incomplete or out-of-date data. If it is established that inaccurate or non-
transferable data has been transferred, it shall be immediately informed to the Requested Country and
provide correct or accurate data. Any inaccurate data so received should be deleted or returned to the
Requested Country.

f) The data should not be transferred to a third country, a private individual or an international body
without the consent of the Requested Country.

g) The data transferred should be protected from accidental or unauthorized destruction, accidental loss,
and unauthorized access, modification or dissemination.

h) Arecord of the data transferred and its destruction should be maintained.
Identification of Bank Information

5.17  Where a Court or Authority or Agency or Officer having jurisdiction in this regards for investigation
into a criminal offence desires to obtain financial information of a person who is in any place in a foreign
country, it may forward a request to IS-Il Division, MHA (Central Authority of India) for ascertaining in the
foreign country that:

i) if the banks located in the Contracting State have any information related to the bank account held
by the person suspected or charged with a criminal offence in India; or

ii) any other financial detail thereof

5.18 Therequest for identification of bank information should also include:
¢ name of the Bank; name of the account holder; bank account number;

e address and branch code of the bank where the accountis held ;

e grounds for believing that banks in the foreign Country hold account(s) ;

e time period over which the information is sought ;

¢ any other documents required (e.g. account opening information, bank statements, etc.) and its
relevance to the investigation

Interception of Postal Items

5.19  For preservation and suppression of crime, a request for interception of a postal item during the
course of its carriage by a postal service may be made, where there are reasonable grounds to believe that
such interception would prevent or be relevant in the commission of offence in India or foreign country
concerned or such interception is required for the purpose of any investigation or proceeding in criminal
matter.

5.20 Therequest for interception of postal item should include:
e date of dispatch of the postal item;
e sufficient information to identify the item;
e the course of transit, anticipated delivery time;
e details of courier (if applicable) and

e explanation of how the item relates to the criminal investigation in the Requesting Country.
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Figure 5.2: Do's and Don'ts for the Investigating Officer or Agency

Do’s
v While making a request or preparing execution report, the following precautions may be taken by the

Investigating Agencies:

* Any documents, photographs and obljects, If enclosed with the request/execution report, shoulkd be
clearly marked and referred to in the body of Request.

+ All the photecopled papers/ documents enclosed must be legible and if required must be transiated In
the language mentioned in the Treaty/Agreement or International Convention, The translated copies
should be duly signed by a transkator and authenticated by the Investigating Agency.

e The reguest fexecution report should be neatly bound and page numbered.
At least, four copies of the request should be prepared including the original.
A soft copy of the request should be made and forwarded to IS-Il Division, MHA,

In case of service of documents, clear and complete address of the person on whom the service needs to
be effected should be mentioned,

The request for assistance, its contents and its supporting documents should be kept canfidential. In case
the request cannot be executed without breaching confidentiality, the foreign country should be so
informed.

investigating Agencies should ensure that any foreign Police Personnel/ Legal Attaches at the
Embassy/High Commission of foreign countries or foreign officials who are present in the Indian Embassy
or visiting India for investigative purposes are not permitted to establish any direct contact with the
police personnel at the State Level unless specifically authorized by Central Authority. Any attempt by
such foreign police /legal personnel to establish direct contact with the State Police Authorities should
iImmediately be brought to the notice of the Central Autharity of India,

Don'ts

The request made should not be vague. Fishing inquiries should be avoided.

Requests which are divil or commercial in nature should not be made to the Ministry of Home Affairs,
Such request should be made to the Ministry of Law and Justice.

Information which Is not relevant for the investigation and prosecution of the criminal case should not be
asked in the request.

The request for execution of the non-bailable warrants should not be made under MLAT or Letters
Rogatory.

Requests which are trivial or de minimums in nature should be avoided.
Authorities should not disclose the contents of a request without the consent of the foreign Country,

Without the consent of the foreign country, any information or evidence provided by the foreign country
for investigations or proceedings should not be used or transferred for any other purpose than theose
stated in the request.
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A. Introduction

6.1 India is @ member of INTERPOL and Central Bureau of Investigation has been designated as the
National Central Bureau of India for routing the requests for making informal inquiries with the NCB8s of
other countries. Informal request is a request made in the cases where the Investigating Agency needs
information or leads or material in a faster way to form the basis of the case, or where during a formal
Investigation, such Information is considered to be necessary. In such cases, the information may be
collected by sending an informal request through INTERPOL, which is the world's largest International Police
Organization. INTERPOL facilitates police-to police assistance and cooperation even where diplomatic
relations do not exist between particular countries, Police-to-police assistance is often used in the
investigation stage of a law enforcement operation, or to aobtain general intelligence or information that
would not require the exercise of coercive powers. Police-to-police assistance can be an effective way to
determine what material is held by a foreign country prior to making a mutual legal assistance
request. Mutual legal assistance and police-to-police assistance are separate forms of cooperation that
complement one another.

6.2 The request for collection of Information for the purpose of starting an investigation or for collecting
leads to ascertain facts before launching formal investigation or for issuance of various INTERPOL notices
such as Red Notice, Blue Notice, Green Notice, Yellow Notice, Black Notice, Orange Notice, Purple Notice,
Interpol-United Nations Security Council Special Notice are routed for inquiries and assistance through NCB
India (C8I). Other informal inquiries made with NCB of other countries or INTERPOL Headquarters are also
made through NCB India.

B. Mode and form of making an Informal Request

6.3 Where it is found ta be necessary to gather information through INTERPOL or diplomatic channels,
the Investigation Agency is required to send a self-contained request, along with necessary details, to the
Assistant Director (NCB), Central Bureau of Investigation, 5-B, 6™ Floor, CGO Complex, Lodhi Road, Jawahar
Lal Nehru Stadium Marg, New Delhi-110003 {email: adipol@cbi.gov.in and Telefax:011-24364070).

6.4 Generally the following assistance is provided through informal channel:
a) ascertaining the location of witnesses/accused;

b} verifying the availability of a certain company at a particular address;

¢} for ascertaining the availability of a bank account in the name of a particular person in a certain
bank;

d) willingness of a person to give evidence;

e) verifying the passport details;

f) verifying the availablility of a property in the name of certain entity/person;

g) request for preservation of cyber data;

h} analogous laws to determine dual Criminality.
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C. Contents of lnformal Request

€.5 The informal request must incarporate the following details:
« 1% numiker 2long aath vanm sl of Hie agonsnd awed secmns of Lo ander which ¢one has qen
||‘g|<fn\|(-|l;
’

Bisl af Lhe Allegatisns nAgwe in [h= FIRS FHEIIIE Y My <0 mny GLREL e =SB L poesss,;
*  Aetqils ol the wtorndl gim \:',ughl_

t.6  For aninfarmal request, ot is necessary that matenal heing furnished shauld e rarefully exarmmed aiwd
scrutinized at an appropriate lovel ospecially with regard to accuracy of facts and figures.

[+7]



A

Introduction

71 Extradition is the surrender by one State to ancother of a person desired to be dealt with for crimes
for which he has been accused or convicted and which are justifiable in the Courts of the other States. The
extradition of fugitives is done as per the provisions of the Extradition Act, 1962 and as per Extradition
Treaty or other Extraditlon Arrangement or International Conventions signed by India with the country

request for extradition has to be made as per the provisions of the Extraditson Act 1962 and the Treaty wlth
the Contracting State.

Nepal (1953]

¥ The Extradition Arrangements with [taly and Croatia confing to Crimes related to lllicit Traffic in Narcotic Drugs and
Psychotrepee Substances oming to the fact that India, Italy and Croatia are parties 1o the 1988 UN Comvention againss
Iicit Traffic in Narcotic Drugs and Psychotropic Substances,
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B. Procedure for making an Extradition Request

7.2 The procedure for making an extradition request is as follows:

i} The Investigating Agency or Court makes the Extradition Request as per the suggestive template and
guidelines of MEA available on https://www.mea gov.in/extraditionguidelinesabroad_htm and
forwards it through Head of Department or Ministry or Home Department of concerned State/UT to
I5-Il Division, MHA which examines the request and coordinates with MEA and other Investigating
Agencies.

i) The IS-Il Division, MHA after preliminary examination of the request may send It back to the
concerned Investigating Agency for rectification, or if the request is generally in order, it then
forward the same to CPV Division, MEA.

iii} The CPV Division, MEA after examining the request may send it back to the Investigating Agency
concerned, through 15-11 Division, MHA, for rectification of deficiencies, or if prima facie finds it to be
in order, takes necessary approval of the Competent Authority and forwards such request to the
Indian Mission or Embassy of India abroad for onward transmission to the foreign country
concerned.
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C. Important Points to be considered while making an Extradition Request

7.3
i

i)
i ]

iv)

The important points to be considered while making Extradition Request are as follows:

Extraditablity of offences as per the Extradition Act, 1962/Treaty/Arrangement/International
Convention if any;

Dual Criminality;
Assurances (death penalty, prison conditions, term of sentence, etc.)
The offences are not barred by the clause of limitation (e.g. Section 468°° CrPC)

D. Grounds for Refusal of Extradition Request

74

The grounds for refusal are invariably contained In the relevant extradition treaty. Generally, these

grounds are:

i

i)

i)

iv)

v)

where a person’s extradition is sought for an offence of a political character, However, the
Extradition Act, 1962 in general and the extradition treaties, in particular, also list out many offences
which shall not be considered as an offence of a political character;

the offence of which a person is accused or convicted for a military offence;

if the person whose extradition is sought has, according to the law of the Requesting Country
becomes immune from prosecution or punishment by reason of lapse of time;

the person has been tried and acquitted/pardoned/ undergone punishment with respect to the
offence for which his extradition is sought;

if the Requested Country has substantial grounds to believe that the person's extradition is sought
for the purpose of prosecuting or punishing the person on account of his/her sex, race, religion,
nationality, or political opinions, or that the person’s position may be prejudiced for any of those
reasons,

LA

Disclaimer: This document is a guiding reference to law enforcement agencies and cannot be used
in Court of law for any purposes,

o, Page 11
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Glossary

Assurance of Reciprocity: It is a promise that the
Requesting Country will provide the Requested
Country the same type of assistance in the future,
should the Requested Country ever be asked to
do so. This principle is a useful tool in a situation
in which there is no treaty, as it can be viewed as
a stand-alone promise that one country will do
the same for another country in future should the
need arise.

Attachment: It means prohibition of transfer,
conversion, disposition or movement of property
by an order.

Contracting States: Any country or place outside
India in respect of which arrangements have been
made by the Central Government with the

Government of such country through a treaty or

otherwise
Data: Data means a representation of
information, knowledge, facts, concepts or

instructions which are being prepared or have
been prepared in a formalized manner, and is
intended to be processed, is being processed or
has been processed in a computer system or
computer network, and may be in any form
(including computer printouts magnetic or optical
storage media, punched cards, punched tapes) or
stored internally in the memory of the computer.

International Criminal Police Organization
(INTERPOL): INTERPOL is the world’s largest
international police organization, with 194

member countries. Its role is to enable police
around the world to work together to make the
world a safer place and ensure public safety. In
the extradition and mutual legal assistance field,
the communications network and other services
of INTERPOL provide highly effective assistance in
furtherance of these actions.

Personal Data: Personal Data means data about
or relating to a natural or legal person who is
directly or indirectly identifiable, having regard to
any characteristic, trait, attribute or any other
feature of the identity of such natural person or
legal, or any combination of such features, or any
combination of such features with any other
information.
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10.

11.

12.

Preservation of Computer Data: It means
protection of computer data which already exists
in a stored form from modification or deletion, or
from anything that would cause its current quality

or condition to change or deteriorate.

Proceeds and Instrumentalities of Crime: It
means any property derived or obtained directly
or indirectly, by any person as a result of criminal
activity (including crime

involving currency

transfers) or the value of any such property.

Property: It means property and assets of every
description whether corporeal or incorporeal,
movable or immovable, tangible or intangible and
deeds and instruments evidencing title to, or
interest in, such property or assets derived or
used in the commission of an offence and includes
property obtained and

through  proceeds

instrumentalities of crime.

Requested Country: Any country to which a
request for mutual legal assistance has been
made.

Requesting Country: Any country which is making
a request for mutual legal assistance.

Tracing: Tracing means determining the nature,
source, disposition, movement, title or ownership
of property.



