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OFFICE OF THE DIS’I‘f{.ICT & SESSIONS JUDGE (SOUTH)
SAKET COURT COMPLEX : NEW DELHI

\q Soy-(qSY
No. Judl. I/F.40/Order/South/Saket/2016/ Dated, Delhi the “(‘97 (6

() As directed, copy of the order/record proceedings dated 13.05.2016 along
with Annexure R-5 of Hon'ble Supreme Coygt of India is forwarded to all
the Ld. Judicial Officers of the Sonth District, Saket Court Complex, New
Delhi for compliance. .

L4

(i)  Branch In-Charge, Computer Branch, South District for uploadmg the
same on the Saket Court website.

Officer In-Charge (J%dl/'cial Branch-II)
South District, Saket Courts Complex,
New Delhi

.
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No. DHC/Gaz/
From:
The Registra
Delhi High C
New Delhi.

To

<

HIGH COURT OF DELHI : NEW DELHI

5-2/SCl-Judgment/2016

r General, - ~
purt,

1. e District & Sessions Judge(Headquarters), Tis Hazari Courts, Delhi.
: The District & Sessions Judge, South District, Saket, New Delhi.

©ONOO AW

The District & Sessions Judge, North-West District, Rohini, Delhi

The District & Sessions Judge, South-West District, Dwarka, Delhi.

The District & Sessions Judge, East District, Karkardooma, Delhi.

The District & Sessions Judge, Shahdara District, Karkardooma, Delhi.

The District & Sessjons Judge, New Delhi District, Patiata House Courts, New De'l1 .
The District & Sessions Judge, South-East District, Saket, Rohini, Delhi.

. The Distnict & Sessions Judge, West District, Tis Hazari Courts, Deihi.

10. The District & Sessions Judge, North District, Rohini, Delhi.
11. The District & Sessions Judge, North East District, Karkardooma, New Delhi.

New Delhi, d

Sub:
the petition
Prakash Vs.

Sir/Madam,

.MQW e
ated the g -MQ 2016,

Order/record of proceedings dated 13.05.2016 of Supreme Court of India in

for Spl.Leave to Appeal (Civil) No.11801-11804/05 titled “Jai
M/s. National Insurance Co.& Ors”.

| am directed to forward herewith a copy of order/record of proceedings dated

13.05.2016 passed by
Appeal (Civil) Nos.118

Hon'ble" Supreme Court of India in petition for Spl. Leave to
D1-11804 titled "Jai Prakash Vs. M/s.National Insurance Co. &

Ors.” alongwith Annexure R-5 as received from the Assistant Registrar, Supreme Court
of india, and to request you to kindly circulate the’same amongst all the judicial officers

under your control for ¢

Encl : As above.

2

ompliance.

Yours faithfully,

AN

(Dinesh Kr. Manchanda)
Assistant Registrar(Gazette)
for Registrar General
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Most Immediate

IN THE HIGH COURT OF DELHI AT NEW DELHI

No. ggﬁéf)’ /SLP
Dt. ‘Ml/oé/ 00/4

From The Registrar Generzl,
High Court of Delhi,
New Dethi.
To.
Ahe Assistant Registrar , Registrar General Office, Delhi High Court

Dated the New Delhi the 03™ June 16

Petition for Spl. Leave to Appeal (Civil ) No. 11801 — 1180405

Jai _Prakash : Appellant/s
Vs. -

M/s National Insurance Co. & Ors Respondent/s

SIT.

I'am directed to forward herewith for information and compliance a copy of record of
proceedings dated 13/05/16 and Annexure R-5 (Page No. 32 to 46 ) along with covering
fetter No 3407/05/1V B dated 18/05/2016 passed by the Supreme Court of India in the
above noted case. N

Please acknowledge the receipt .

Assistant ar(Civil — V)
for Regisgrar General

e




All Communications should be
addressed to| the Registrar,
Supreme Court by designation
NOT by name
Pin Code:-

“110201”

FROM: The Deputy Registrar
Supreme ‘Court of Indja
Te:-
The Registrar General,
Delhi High Court, .
Sher Shah Road, New Delhi-110503

PETITION FOR:_SPECIAL LEAVE TO

D.NO. 3407/05/ IVB
Supreme Court of India
New Delhi. t -
Dated : 18.05.2016

APPEAT(CIVILINOS.

11801-11804 OF 2005

(From the Judgment and Order dated 07/12/2004 of the High Court of
Punjab and Haryana at Chandigarh in FAO No. 4845/2003 , 4846/2003

, 4847/2003 , 4848/2003 )
Jai Prakash

Versus
M/s. National Insurance Co. & Ors.

Sir,

...Petitioner(s)

...Respondent(s)

T am directed to .forward herewith for your information and

‘necessary action a certified copy of Record of Proceedings dated

13/05/2016 of this Court in the matter above mentioned, along with

Annexure R5 (Page No 32 to 46) as mentioned in the Record of

Proceeding/Qrder. '
Please acknowledge receipt.

-~

' I“E‘i-%'EE'Hh;b-'é CLLART OF DELH!
| (Judigial Receipt Saction)

B abed chwarrab o+ omer v eefehe seedemeomT e e e e

.

“Yours faithfully,

e D
DEPUTY REGISTRAR

b
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1 Bupreme Court of I

IIEM NO 39 COURT NO.6 SECTION IVB
suprumE COURT OF INDIA 2
RECORD OF PROCEEDINGS 4 43
701

petition(s) £or special Leave to Appeal (C) Nos.11801—11804/2005

(Arising out of impugned f£inal judgment and. oxdexr dated 07/12/2004
in FAO No. 4845/2003 07/12/2004 in FAO No. 4846/2003 07/12/2004 in
rRO Wo. 4847/2003 07/12/2004 in FAO No. 4648/2003 passed by the
High Court of punjab & Haryana at Chandigarh) :

JAI PRAKASH patitioner (s)

VERSUS

1/S. NATIONAL INSURANCE CO. & ORS. - Respondent (s)
(For Final pisposal)

sate : 13/08/2016 These patitions wWere called on for hearing today.

CORAM

HON'BLE MR. JUSYICE FAKKIR MOHBMED IBRRHIM KALIFULLA

HON'BLE MR. JUSTICE S8.5A. BOBDE . -
Amicus Cuxiae Mr. Gopal Subramanium ST. hdv.

Mr. Talha Abdul Rahman ,Adv.
Ms. Anusha Ramesh Adv.

For Petitioner{s) Mr. Mano] Swarup,Adv.
Ms. Lalita Kohli, Adv.
Mr. Abhishek Swarup,Adv.-
for M/s Manoj Swarup &~Co., ROR

For Respondent(s) Mz. Ranjit Kumaz, SG
Mr. Atul Nanda, Sr.Adv.
Ms. Rameeza Hakeem  Adv.
Mr. Priyadarshi Gopal ,Adv.
For M/s. Law Associates

Mr. Gopal Singh, AOR
Mz . Rituraj Biswas ,Adv.
Mr. Bditya Raina, Adv.
Mr. P. K. Manohar, BOR

Ms., Manjeet Chawla, AOR

Mr. S.L. Gupta,Bdv.
Mr. Variader Kumar Sharma,Adv. : i
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Mr. Dinegh Kumar, Adv.
Ms. Shalu Sharma, AOR
Mr. M.S. Mangla,hdv.
Mr. P.X, Singh,Adv.
Mr. M.K. Thakur Adv.

UPON .hearing sthe counsal the Court made the following
ORDER

Heaxrd Mr. Ranjit Kumar, learned Solicitox General of India and

Mr. Gopal Subramanium, learned Senior Counsel appearing as hmicus

Curiae.

The learnad counsel submitted that in raespect of " the

legislative ) changaes suggaested in” the judgment rendered in Jai

prakash v. National Insuxance Company Timited and Others, zeported
in (2016) 2 sSCc 607, there is a Bill already introduced fox. I

amendment to the Motor Vehicles Act and that it is currently

pending before the Parliament for consideration. Barring that, one

other aspect which required to be dealt with immediately by way of

suggestion to the Insurance Councils is in paragraph. 23, which

reads as undex:-

w23 | Tn cases of death, where the liability of
the | insurer is not disputed, the " insurance
companies should, without waiting £foxr the
decision of the Motor Accidents Claims Tribunal

or | a settlement baford the Lok Adalat, i
endeavour to p?.f' to * the family (legal
' rapresentatives) of the deceased, compensation
as [per the standard formula determined by the

: decfi.sions of this Court.”

4
i Ynsofar as the said suggestion is concernad, learned Solicitor

l' General drew our attention to the xresponse filed before us on

’ . behalf of the General Insurance Council, in particular paragraph 4,

which states that presently the procedure suggested in Paragraph 23

wed by the Insurance Companies in Delhi by way of 2

l "is being follo)

Schema called "“Claims Tribunal Agreed Procedure” which was

} . formulated by the Delhi High Court in the judgment dated 16.12.2009
I
|

passed in FAO No.B843 of"2003.in Raijesh Tyagi & Oxs. v. Jaibir Singh
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& Oxs. tt is also mentioned hexein that Tr:.bunal as well 2% the
| EES
I & Legal gervice puthority are taking affective steps to :'.mplement the
said procedure, which is being carried ont in the Nationavaapital
£ Dellu In paragraph 5, it is furthex submitted thakt
in pelhi it can be

Territory ©

since this pro

cadure has beel succaSSf.ul
cedure has also been

The agread pro

P,

oxtended on PaT 1ndia basis-
£iled as pannexure Rr5 with the response £iled oh pehalf ©of the
Genexal Insurance council.

the procedura, which hes beeh p].aced

We have alsco perused
pefore S as Annexure RE with fthe. response which, in our view,
e can issue further
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s to the Regil

-
a and that W
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High court o
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aims Tribunals in coord;nat:.o

ed jnsofaxr &
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re to all the other

direction
ensure that proced‘ure is

ther Hn.gh Courts

gigh Cou
are diracted to ensure th, implemented
n with

or pacidents ci
rector General of

through the Mok

Legal service

the Authorities as well as the Di
'

ncerned.

orward 2a

n the

¢ the States co

gistry of the Supreme court is diraected to £

der along with RAnnexuxe R5 (pages 32 to 46 i
pehalf of [the General Insurance Ccouncil) ro all
xre gompliance

ing the Delhi HE

police ©

The Re
copy ©of this "o;
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gh Courts includ gh Court to ensu
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the Hi
of the pnes-ent_order
on the remaining aspecls, e will make furtheT consideration

‘ after : eopening on 12.07.201
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THE CLAIMS TRIBUNAL AGREED PROCEDURE |
; CHAPTER 1-SCOPE AND DEFINITIONS .

‘L %chpe' This procedure shall be appllcable for alk claims filed before the Claims !
Jribunals|in the NCT of Delhi.

2. Definitions. - (1) In this procedure, unless the context otherwise requires,-

(8 “lAct; means the Motor Vehicles Act, 1988 (59 of 1988);
®) 1ccxdent” means an accident involving use of motor vehicle at a public

() “Clause” shall refer to the Clauses of this Agreed procedure;
{e) “Horm” means a fo:m appended to The Delhi Motor Accident Claims

insurance company” means the insurance company with which a motor
icle involved in 4n accident was insured on the date of the accident;
vestxgatmg police officer” means the station house officer of a police '
on within whose jurisdiction an accident involving a motor vehicle
and includes any pohce officer subordinate to him entrusted with the

(8) “legal representative” shall have the sdme meaning assigned to it under
] (1 1) of section 2 of the Code of Civil Procedure, 1508 (5 of 1908):

e or “2008 Rules” shall bear reference to The Delhi Motor Accident
imis Tribunal Rules, 2008, N

other words and expressions used herein but not defined and defined in
Motor| Vehicles Act, 1988 or The Delhi Motor Accident Claims Tribunal Rules,

2008, shall have the meanings respectively asslgned to them in that Act, or the
Rules as the case may be, .

CHAPTER 2- RECEIPT OF INFORMATION, VERIFICATION AND THE DET AILED
ACCE)ENT REPORT

3, Receipt of information of an accident and duties of the investigating police .
officer|- (1) The Investigating Police Officer may receive irformation from one
or morp source including but not limited to:

; T . (a) The driver/owner of the vehicle involved in the atcident, by way of
; . - areport as contemplated under Section 134 of the Act;
: () The Claimant
3 (¢} A witness to the accident or any other informant or source of
1 information;
; {d) The hospital or medical facility where the Deceased or Injiired may
s have been taken to for medical attention.
1 .

. : (2) On receijst of the above information, it shall be the duty of the investigating
. ’ police pfficer, as expeditiously as possible to —

i
: .
¥
; - The Claitnss Thibunal Agreed Proceduure — Final_Version 2_Post Insurance Co Cormmants
I
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) Intimate the factum of the nccident 10 the Claims T.nbunal wi .
1 1& ® ‘erritorial jurisdiction the accident has occorred, which ¢hall be entered in

i a register for such POSS
(b) In terms of Rule g(l)(a) have the scene of accidqlt phobogaphed from
such angles as to clearly depict, the lay-out and width, etc. of the road(s)

‘e, the position of vehicle(s), o person(s),

involved, and such other facts as.amay be relevant sO 85 to preserve the

; evidence in this regard, inter-alia for purposes of proceedings before the
Claims Tribunal;

(c) Gather full particulars, and seek the following documents from the

| parties as under:
‘ (A)From the owner/driver, in terms of Section 133/13

! " ' the Act end Rule 3 of the Rules:

| i The circumstances of the ocourrence, including the
‘ circumstances if any for not taking reasonable steps 0
E | secure medical attention to the injured person in terms’ of
? Section 134(a) of the Act;

\ ii. the date, time and:place of the accident;

iii, particulars of the* persons injured. or deceased in the
atcidért; ' .

iv. name and address of the driver and the ownes, and the
driving license of the driver and that of the conductor in
the case of a stage carriage, passenger of goods vehicle;

v. the Insurance Policy or in the alternative a valid cover
note provided that such cover note should not be more

i than sixty days old;
P vi. the certificate of insurance;
Aﬁs : vii. the certificate of registration;

4 and 158 of

L4

viii.in the case of & transport vehicle, the fitness certificate
referred to in Séction 56 of the Act and the permit.
(B)From the Claimant(s), victims of an accident or their legal
representatives, as the case may be:
@) Tn case of death;
(a) Proof of age and a photo- ID of the deceased at the time
of accident;
(b) Death certificate and pest mortem report;
() Proof of iftome of the deceased at the time of the

accident,

a. in the form of pay slip/salary cerfificate in the case
ofa govermnent/senﬂ-govemnent employee,

b. certificate of the employer and bank statements of i \
the last six months of the deceased reflecting
payiment of salary in the case of a private employee,

£ 6. LT.retumsinthe case ofa self-employed-persor;

b L (d)Details of the dependenits, j.e. their age, occupation and

B marital status and proof of dependency in the form of

(" affidavits, address and other confact details; .

&l : (€) Details and copies of rmedical bills and expenses;

# o (f) A brief statement of the facts surrounding and quantum

el of compensation intended to be claimed; -
L (g)Details of the claims tribunel, where the Claiments have

preferred an application under Section 163A or Section

§

13

¥

E,

E' The Claims Thbural-Agreed Proaslsre~ Firiol_Version 2. 2Pt Fnsuurtuzce Co Cornments
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166, if any, as on the date of such verification or
investigation by the investigating police officer;

(1) In case of an injury case
(8) Proof of age and a Photo- Insured, address and othet
contact details of the inj at the time of accident;
(b) Proof of income of the Tnjured at the time of the accident,
a. in the form of |pay slip/salary cedtificate in the
govemnment/semi-government

b. certificate of the employer and bank statements
of the last six {months of the injured reflecting
payment of splary in the case of a private
employes,

¢. LT.retumns in the case of a self-employed persory;

(¢) Disability certificate issued by a Governtnent Hospital or
a recognized private hospital,

(d) MILC/accident registeriextract of the hospital and MLR

(¢) Details and copies of medical bills and expenses; in case
of long term treatment the Investigating Police officer

5 of the same and the Claimant
may furnish such billg before the Claims Tribunal;

(£ Proof of absence from work [where loss of income on
account of injury is being claimed] i.e. certificate from

log record or like records;
- () A brief statement of the facts surrounding and'quantum
of compensation intended to be claimed;
() Details of the claims fribunal, where the Claimants have
preferred an application under Section 163A. or Section
166, if any, 43 on|the date of such verification or
investigation by the investigating police officer;

and thereupon the police investigating officer shall either to the above
dobuments in possession gainst receigt, or retain the photocepies of the
sene, after attestation thefeof by the person producing the same;

(3) The investigating police officer | -verify the genuineness of the
documents mentioned in Clause 3(2) by obtaining confirmation in writing
from the office or authority or person rting to have issued the same or

by such firther investigation or verification as may be necessary for arriving

at/a conclusion of genuineness.of the document or information in question,

(4) The investigating police officer shall

ingluding bt not limited to verifying
the vehicle, where applicable, from the

ehicle involved in the accident, when:

risks, teken in the name of the
b. when the registered owner

»

e license of the driver and permit of
registering authority;

not release and shall impound the

istered owner, or
15 to furnish copy of such insurance

a. itis found that it is not mvu}g policy of insurance of third party

The Clairnts Thisunal Agreed Procedure ~ Final_Version 2_Post Insurance Co Commaris
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the driver.fails to furnish the driving license

" and shall bring fhis to the notice of the Magisirate having jurisdiction over
Lo 'the area, Where the accident occured. He shall further report 1o the
s Mg, o5 to why the regisured ownct beS not, been ‘prosecutéd for
,, offence punisheble under section 196 of the Act, wheré such pxqsecuuon has

not been preferred, despite existence of flacts constithting such ari offence.

policy, or where

(5) In all cases where no diiv o has been furnished by the driver, or
: i i i e owner the investigating police officer
shall take a statement i the form of an affidavit from the driver and or the
owner, as the case may b s 10 ' i i i
the class and type of veficle he is I {o drive, permit and br Insurance
Policy in case of the owner and the validity thereof as on the date of the
accident. In such cases the ‘investigating police officer ghall proceed to
investigate into the propesties and assets of the owner of thevehicle and
append the same 10 his report. ’

4 TPreparation and forwarding of the Detailed Accident Report (DAR): (1) After
completion of the above collection and verification of the documents and
investigation as may be required the investigating police officer shall complete the
preperation of 2 detailed accident report [hereinafter refemred to as DAR] in Form
A not later than thirty days from the date of the accident. In terms of Rule 3 1)©)
such DAR shall be accom jed by requisite documents which shall.intude.copy of
the report under section 173 of the Code of Criminal Procedure, 1975(2 of 1974),
medico legal certificate, post-mortem report (in case.of death), first information
repott, photographs, site plan, mechanical inspecfion report, seizure Memo,
photocopies of documents mentioned in Clause 3(2) above, asalso 2 report regarding
confirmation of genuinefiess thereof, if received, or otherwise action taken.

(2) Immediately on completion of the above DAR, the investigating police officer
shall forward e copy of the DAR; under its seal, duly receipted:
) To the Claims Tripunal, under & duly attested affidavit “of the
investigating police officer-
_where a tlaim has already been preferred by the Claimant to
such Claims Tribunal o
- where 1o such claim has been preferred, then before the Claims
Tribunat in whose tenitorial jurisdiction the accident has
occurred, .
(i) To the Claimant (s) or victims of the accident or their legal .
representative(s), as the case may be the address supplied by the i
Claimant to the investigating police officer, free of charge;
(iil) To the owner/driver at the addressed supplied by the owner /driver to
the police investigating officer, ata cost of Rs, Five per page;
(iv) To the concemed branch office/ policy issuing office of the
concerned Insurance Compay at & cost of Rs. ten per page.

(3) The duties enumerated in Clause (3) and (4) sbove shall, &s per Rule 3(2) of the

2008 Rules be construed as if they are included in chtion 60 of the Delhi Police
Act 1978 (34 of 1978) and any breach thereof shall entajl consequences

mwamnmwﬁwm-ﬁm!ﬁrmwrmam
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N )] Wheére the Investigating Officer is unable to complete the investigation
Vi of the|case within 30 days for reasons beyond his control, such as cases
f ~of hit| and' run accidents, cases where the parties reside outside the
: jurisdiction of the Court cases, where the driving licence is issued
o 7. outside the jurisdiction of the Court, or where the victim has suffered
grievous injuries and is undergoing treatment, the Investigating Officer
shall approach the Claims Tribunal for extension of time whereupon the

i Claims Tribunal shall suitably extend the time in the facts of each case.

i (6yThe Inyestigating Officer shall produce the driver, owner, claimant and
i eye-witnesses before the Claims Tribunals along with the Delailed
Accident Report, However, if the Police is unable to produce the owner,
driver, clamant and eye-witnesses before the Claims Tribunal on the first
date of hearing for the reasons beyond its control, the Claims Tribunal
shall issue notice to'them to be served through the Investigating Officer
for a date for appearance not later than 30 days. The Investigating
Officer shall give an advance notice to the concerned Insurance
v Comparty about the date of filing of the Detailed Accident Report before
' the Claims Tribunal so that the nominated counsel.for the Insurance
Company can remain present on the first date of hearing before the
Claimg Tribunal.

5. Duties of|the registering authority.- It shall be the duty of the concemed
. registering authority fo- -

(a) submit a detailed report in Form “D” to the Claims Tribunal regarding a
motor Yehicle involved in an eccident or licence of the driver thereof within
fificen days of the receipt of d%'rection‘in'Foml B :

‘. company, as the case may be; Provided that information shall be given to the
insurance company on payment of rupees ten only per page.

i (c) assist the police in verification process set out in Procedure Clause 3 and 4
i i fabove d furnish to the investigating police officer a report in Form ‘D’ within
1 i "15 days'of a request from the police investigating officer regarding verification or
El | : genuineness of any document regarding a motor velicle involved in an accident
i or the license of the driver thereof.

i The Claiis Tribunol Agged Procediaz—Final_Version 2_Fast Insance Co Commiards
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- CHABYER 3 -CLAIMS INSTITWIED ON THE BASIS OF DETAILED ACCIDENT
Tk REPORT

oy
" ’
¥ )

: 66‘)? Procedure on receipt of the detailed acﬁdmt report: (1) The Claims

! I Tibunhls shall examine whether the Detailed Accident Report is complete in all

tespacts and shall pass appropriate order in this regard. If the Detailed Accident

1 i Report is not complete in any particular respect, the Claims Tribunal shall direct

i ﬁ{éi~1n\}éstigating Officer to complete the same and shall fix a date for the said
- completion.

-

(3)) The Claims Tribunals shall treat the Detailed Accident Report filed by the
Tivestigating Officer as a claim petition under Section 166(4) of the Motor

© ~Nehiclés Act. However, where the Police is unable to produce the claimagts on

the first date of hearing, the Claims Tribunal shall initially register the Detailed

‘Adcident Report as a miscellaneous application which shail be rpgistered as a

|

" main claim petition after the appearance of the claimants.

(Bj The Claims Tribunal shell grant 30 days time to the Insurance Company to
expmine the Detailed Accident Repors and to take 8 decision as to the quantum
ofjcompensation payable to'the claimants in eccordance with law. The decision
shall.be taken by the Designated Officer of the Insurance Company in writing
and it shall be a reasoned decision. The Designated Officer oftthe Insurance
Company shall place the written reasoned decision before the Claims Tribunal
within 30 days of the date of complete Detailed Accident Report.

¥

(4) The compensation assessed by the Designated Officer of the Insurance
Company in his written reasoned decision shall constitute 2 legal offer to the
claimants and if the claimants accept the said offer, the Claims Tribunal shall
pass a consent award and shall provide 30 days time to the Insurance Company
to make the payment of the award amount. However, beforg passing the consent
award, the Claims Tribunal shall ensure that the claimants are awarded just
compensation in accordance with law. The Claims Tribunal shall also pass 20
order with respect to the shares of the claimants and the mode of disbursement.

(5) If the claimants are not ina position to immediately respond to the offer of
the Insurance Company, the Claims Tribunals shall grant them time not later
than 30 days to respond to the said offer.

(6) If the offer of the Insurance Company is not acoeptable to the claimants or if
the Insurance Company has any defence available to it under law, the Claims
Tribunal shall proceed to conduct an inquiry under Sections 168 and 169 of the
Motor Vehicles Act and shall pass an award within a period of 30 days
thereafter.

(7) On receipt of the DAR, the Claims Tribunal shall examine the sam and may call for
such firther informiation or material as considered necessary for proper and effective
action in accordance with subsection (4) of section 166 of the Act. .

(8) The Claims Tribunal after examination of the report, further information /material, if

called for, and on satigfaction thet the same has been. forwarded to af).drex:eiv&d"ﬁy all
parties which would inchudé the victim (8) of the accident or hisher \égal representative,

The Qlaims Thibursai Agreed Brocedire —Final Version 2 _Earfmqum Co Commenls
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: }‘rﬁ' bi‘ougglt a charg® of rash and negligent driving, or the

! e éijé:ﬂiq charge of negligence the Claimant(s) before the

5

‘3&9)‘011 ch registration of the case, the Cl

28"

tieitaséjmay be, driver owner and insurer of the vehicle (5) invalved, shall register the
! o thereon. Where the Cleims Tribunal finds that the D.AR. and in particuler the
it under Section 173, The Crimminal Procedure Code, 1974 annexed to such DAR

causing of hut or grievous furt

- (Claims Tribupal shall register the claim case under Section 166 of The Motor

éﬁl&l& iAct;1988. In cases whese the DAR does not bring a charge of negligence or
t court chose to claim on & no-

shall register a claim case under Section 163A, The

sl s, the Claims Tribuoal
Z;\/Iotc}fv hicles Act,1988;

aims Tribupal shall then, issue notice for
:appéarace to ll parties concemed, in Form “H to appear befor2 it

Ui < Within 30 (thirty) days where the Claimaitt or mote than one of the
Claimeants resides within the temitorial jurisdiction of the Claims Tribunal;

| ‘Within 60 (sixty) where all or more thaone the Claimants resides outside
the territorial jurisdiction of the Claims Tribunal;

{1031f the person(s) injured, or legal representative(s) of the persongs) deceased do not
‘appéar in response to the notice aforementioned in the manner indicated above, the
Claims Tribunal shall adjourn the case for a period of not mere than 15 days thereafter
and on such further non appearance, may presume that the said parties were not
intefested in pursuing the elaim for any compensation in such proceedings, and on such
“presumption it shall closs the dismiss the claim for want of prosecution.

(11) Provided that in cases where the accident in question involves more than one
vebicld and persons connected to all such vehicles stake a claim for compensation, the
DAR| shall be treated as an application for compensation claim case shall be presumed
to be a claim case preferred by each of them..

CHAPTER 4- CLAIMS INSTITUTED BY WAY OF AN APPLICATION BY THE
CLAIMANT

7| Applications for compensation.- (1) Every apolication for payment of
compensation shail be made in Form “G” and shall be accompanied by as many
copies, a3 may be reqpired, to the Claims Tribunal having jurisdiction to
adjudicate upon i, in terms of Section 165 of the Act.

(2) Interms of Rule §, there shall be appended to every such application:-

(8) an affidavit of the applicant(s) to the effect that the staternent of facts
contained in the application is true 1o the best of hisher knowledge/belief, as
the case may be, details of previous claims preferred by the applicant(s) with
regard to the same cause of action, or any other accident and if s0, what was
the result thereof;

(b) all the documents and affidavits for the proof thereof, and affidavits in
support of all facts on which the applicant relies in context ‘of hisher claim,
entered in a properly prepared list of documents and affidavits:

Provided that the Claims Tribunal may not allow the applicant to rely in
suppott of hisher claim, on any documient or affidavit not filed with the

- .
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8. Esamination of applicant- On receipt

S. Summary disposal of applicatiol

application, unless it is satisfied that for good o sufficient cause, he/she
‘was prevented from filing sich document or affidavit earlier;

+ (g),proof of identity of the applicant (5) to the satisfaction of the Claims
Tribunal, unless éxempted from doing so for reasons 10 be recorded in
wiiting by it

(d)+passport size photographis) of the applicant(s) duly attested;

{e) reports obtained in Form “C”.and Form “D" from investigating police
officer, and registering authority; and if no such repori(s) have been
obtained, the reasons thereof, :

(f) "'medical certificate of injuries, or the effect thereof, other than those

Jincluded in Form “C”.

P .-

@+ The Claims Tribunal may also require the applicant to furnish the ’
" following information to satisfy itself that spurious or 2 collusive claim has not

been preferred:-

(@  full particulars of all carlier accidents in which the applicant or
the person deceased, as the )

case may be, has been involved,
(o)  natureof injuries suffered and treatment taken;
(c;  theamountof compensation paid in such earlier accidents, name
and particuldrs of the victio, and of the person who paid the damages;

and
(d  Relationship of the applicant(s), if any, with the .persons
mentioned in cause (b), and the owner and the driver of the vehicle.

(#)  Any application which is found defective on scrutiny may be returned by the
Claims Tribunal for being re-submitted after removing the defects within a specified
perjod ‘not exceeding two weeks. Every application for cormpensation shall be
vegistered separately in appropriate register préscribed as per rule 36.

of an application undet Rule8, the
Claimns Tribunal may examine the applicant on oath, and the substance of such
examination, if any, shall be reduced to writing.

ii- The Claims Tribunal may, after
consideration of the application and statement, if any, of the applicant recorded
under Rule 10, dismiss the application summerily, if for reasons to be recorded, it
is of the opinion that there are no sufficient grounds for proceeding therewith.

10.  Notice to parties involved- If the application for claim is found admissible in
terms of Clause 6(4) and Clause 9 above , the Claims Tribunal shall send to the
opposite parties accompanied by 8 copy of the apptication along with all the
documents and affidavits filed by applicant under Rule 8 together, with a notice
in Form “I" of the date on which it will hear the application, and may call them
upon to file on that date a written statement as per Rufe 14 in answer to the

application.

CHAPTER 5- DUTY OF THE INSURANCE COMPANY ON RECEIPT OF NOTICE
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3| AND PRE-TRIAL SETTLEMENT PROCESS AND COSTS

iti 3 of the insurance company: (1) Immediately upon receipt of intimation,
Itisuranee Company shall appoint a Designated Officer for each case.
Designated Officer shall be responsible for dealing/processing of that

surance Company, in a claim for df:ath of a persan, such a claim is payable it
shall confirm the same to the Clairrgs Tribunal within sy days of receiving
notice of the claim case from the Clajms Tribugal, or on the first date of hearing
" of the application as contained in the notice issued by the Claims Tribunal, ,
ichever is later, by way of an offér of settlement of claim, with a supporting
putition/caloulation, under a duly attested affidavit of the Divisional Officer/
Officer appointed for such purpose. |
en on the date of hearing of such application and on receipt of such offer
e Insurance Company, the Clai s Tribunal shall record such settlement by
ay of a consent decree and pay:;}t shall be made by the Insurance Company
ithin 2 maximum period of thirty days from the date of receipt of'a copy of the
onsent decree which shall be made available to the parties by the Claims
ribunal within a maximum period|of seven working days from the passing of
such decree. .. Where the Claimantg(s) refuses to accert the offer of settlement,
e Claims Tribunal shall give the ce Company a period of 30 days to file
PR its written statement and the matter Shall proceed as if in terms of sub Clause (4)
- ‘ onwards below. !

here on examination of the notice, application and other documents, the
nsurance Company finds that it is 8 claim which must be contested it shall file
efore the Claims Tribunal no later than sikty days from the date of receipt of
otice ¢r on the date on which theg hearing of the application is to take place,
hichever is later, its written statement with reasoned grounds of defence, and
here the defence taken by the Insurance Company is at variance with the
D.AR. then the reasons forsuch varlance shall be given , along with affidavits of
evidence and supporting’documents duly ibdexed. The filing of such affidavits
shall be withoitt prejudice to the rights of examination in chief befote the court
and cross-examination of witnesses of the Claimant.

Provided that the Claims Tribunal may not allow the Insurance Company to tely
in support of its defence, on any document or affidavit not filed with the written
gtaterment, unless it is satisfied that!

. (i) for good or sufficient canse, the Insurance Compary was prevented
1 from filing such document or affidavit earlier; or

1. (i)  such additional documents or evidence pertains to an allegations
e o of fraud, fake or fraudulent documents or collusion between the parties;

i ‘ (5) If the opposite party contests the claim, the Claims Tribunal may, ahd if no written
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