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- MQOST URGENT
Copy of order Fixed for :29.08.2016

THE HIGH COURT OF DELHI AT NEW DELHI / (4

|
No 7’% (/( éqo crl. Dated:.......[7.! @

From: The Registrar General
High Court of Delhi, New Delhi.

1. The District & Sessions Judge: Central, Tis Hazari Courts, Delhi.
2 The District & Sessions Judge: West, Tis Hazari Courts, Delhi.
3. The District & Sessions Judge: New Delhi, Patiala House Courts, Delhi.

\/t./The District & Sessions Judge: South, Saket Courts, Delhi.

{"‘,ﬁf;r,_ﬁ o .
R . 1 vigeh 5 g
5. TheDistrict & Sessions Judge: South-East, Saket Courts, Delhi. . D e,
S - 1 R
6. The District & Sessions Judge: East, Karkardooma Courts, Delhi. . 27/-—&—//6 .......

7. The District & Sessions Jydge: North-East, Karkardooma Courts, Delhi.

8. The District & Sessions Judge: Shahdara, Karkardooma Courts, Delhi.
9. The District & Sessions Judge: North-West, Rohini Courts, Delhi.
10. The District & Sessions Judge: North, Rohini Gourts, Delhi

1. The District & Sessions Judge: South-West, Dwarka Courts, Delhi

Criminal M.C. No. 2621/2012

Kanwar Sain Gupta ....Appellant/s
VERSUS

NCT of Delhi & Anr. ....Respondent/s

Petition under Section 482 Cr.P.C. For quashing of FIR No. 185/2010, Registered at Police
Station Economic Offences Wing under Section 406/420/467/468/471/120-B IPC

.

Sir,
| am directed to forward herewith for immediate compliance/necessary action a copy of
judgment/ order dated 21.07.2016 passed in the above case by Hon'ble Mr. Justice P.S, Teji of this

Court along with copy of Standing Qrder No. 444/2016 dated 21.6.2016 issued by the
Commissioner of Police, Delhi,

You are hereby requésted to circulate the order dated 21.7.2017 along with Standing Order
No. 444/2016 dated 21.6.2016 amongst all the Criminal Courts of concerned District for further
compiiance.

Other necessary directions are contained in the enclosed copy of order,

Encl: Clo dated 21.07.2016 a/w memo of parties -
and Standing crder No. 444/2016 dated 21.6.2016
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IN THE HIGH COURT OF DELHI AT NEW DELHI.
Criminal Miscellaneous Case No. 2012.
|
IN THE MATTER OF : ‘
. }
Kanwar Sain Gupta Petitioner a
Versus f 1
National Capital Territory ' % 1
of Delhi and another b e Respondents i
MEMO OF PARTIES
Sh. Kanwar Sain Gupta
S/o Sh. Radhey Shyam Gupta,
R/o Ward No.6, Friends Enclave,
Sohna, Distt. Gurgaon,
Haryana : . Petitioner
‘ Versus ‘ -
(1) National Capital Territory of Delhi
5, Sham Nath Marg,
New Delhi.
(2) Sh. Lokesh Gupta
Sfo Sh. Ramesh Chand Gupta
R/o H. No.107, SQector-18A, Y.
Faridabad, Tehsil & District Faridabad, S
Haryana . . e Respondgpts
New Delhi. f
Dated: 27.07.12 D
_ through Cl Pwa%(,_
(RAJPUT & A.SSOCIA ES)
ADVOCATES
¥-9, GF, SCHOOL BLOCK,
SHAKARPUR,

DELHI-110092
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IN THE HIGH COURT OF DELHI Al
CRL.M.C. 2621/2012 i

}' ner

D e

Mr.Rudrana .1 Sinha, Adv:

|
l
|
|

|
sip ndents
hra, Standm ounsel

Mr.Mandeep/Randhawa (IDCIP —
fast)| MrRavinder $h a,

KANWAR SAIN GUPTA ;
Through  Mr.Sushil BHjg;
Mr.Rajiv M
Mr.Pankaj
Versus _ ‘
NCT OF DELHI & ANR. |
Through  Mr.Rahul
(Crl.) with
Mr.Sibesh
South-East)
ACP, Mr.V
Mr.Dharmii
CORAM: )
HON'BLE MR. JUSTICE P:S.TEJI
{
ORDER I ‘

% 21.07.2016 . ! |

In pursuance of the efforts made
Mr.Rahul Mehra, learned Standing Counse]

other senior police officers, the deliberatio!

the way out to expedite the investigation.

the Commissioner of Police issued the Sta

Amit Cha J
gh, DCP (L¢

jwith the a$sif’ta.nce of

(Ctl) for ttfe State and

S were madq tq find out
j pursuance ?f ,the same,
ding Order moj440/2015

| dated 28" May, 2016. Thereafter, some !modlﬁcatlonf,s were also

thought to be necessary and as a res

1t, the Stan!dh{lg Order
|
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No.441/2016 was issued on 20" January, 2&16 by mergiﬂg 'the both,

Now, the Standing Order No.444/2016 dated
issued. Copy of the same is produced in Col

Apparently, the steps suggested by th
appear to be sufficient in the facts and cirt

the circumstances warrant, the Police shall fi

s

necessary amendment with the letter_and §

The guidelines show as to how the police

irther endeavﬁ)ﬂ

}
H

i
B
;
L

21* June, 20’1 6| has been

Qommissiorier (of Police
stances. ﬂeﬁniteiy, if

to make

birit of these g?ldelmes

would proce?d lafler the

registration of the FIR till filing of the char

how to make the checks and counter checks !

e-sheet and ﬁurther as to
by the superipr ,Lauthority

J
to the act of the investigating officer in the miiitter |

It has been showed to the Court tha

about thé Standing Orders, the Commissiotibr of Police shall ensure

that the information about the Standing Or brs is cxrcula'ded! to every

investigating officer for strict compliance

the duty of the Commissioner to make site that no 1r,hvést1gatmg ‘

officer makes any excuse on the gro
guidelines. Definitely, the Standing Order
of the FIR and will -put to end upon filir
further shows that some sieps taken by

matter, needs further ‘or@ers of the Court a
ming such as issuance of 'ﬁon-bailable warr
declare any accused as proelaimed offender
by the Court below in the letter and spirit of
to cause any delay in the .invesfigation of the

Consequently, the Standing Order N

ikt

le police in p:h present

— /=

ese guide11an bo as not

:broceedmgs

to avoid thé: 1gnorance

the same. It ‘évould be

I — I L —

of 1gnoraxhcé of the
rts with the |re$1strat10n
of the charkersheet It

r due apphc tion of the
s and.the pr cekdings to
tiich shall be dealt with

B

P
0:444/2016 is taken on

i
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|
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No.444/2016 be sent to all the criminal cou is below keeﬂiné in view

the observations made above. ,

I ) ,

i record. The copy of this order along with the Standing Order
|.

i

i 1

k¢ on merit ig codncerned,

So far as the decision in the present ¢

the case shall be taken on 29™ August, 2016 ﬁlo’r arguments ’

The proceedings before the Trial OJurt shall rerlna n stayed
' ]
during the pendency of the present case. E .

JULY 21, 2016/aa
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9.3

STANDING ORDER mo. 444 /2016
H

'! i
INSTRUCTIONS FOR EXPEDITIOUS INVESTI ﬂON OF {CASES IN

DELHI POLICE.

INTRODUCTION

The Hon'ble High Court of Delhi in Criminal

1.C. No. 2621 of 2012

titled ‘Kanwar Sain Gupta Vs State’ has observe i that investigation of

cases are sometimes not concluded. in

an expeditiofis| manner Moreover,

Section 173 Cr.P.C. also provides that investigatio 1 of any cege shall be
completed without unnecessary delay and as soon hs| it is completed the

police shall forward the Final Report to the Magistraf

€; empowered to take

cognizance. Delhi Police as a part of the ‘Criminfl'Justice System’ is

committed to. provide speedy justice to enforce the right to life with dignity’

-

guaranteed in Article 21 of the Constitution of India and |implement

existing laws as well ag directions of the Hon’ble Coul rts.

INSTRUCTIONS;

|

In order to ‘énsure speedy investigation of}éqlases, the following

instructions are issued for meticulous compliance:
i

1. The concerned Assistant Commissioner of Pol

ce [(ACP),

containing detailed instructions including imeline to be followed

immediately after registration of FIR, sh§ﬂi issue al check-list

By the Investigating Officers ‘during the coy

2. The investigating Officers shall callect
evidences/ information by summoning the

8¢ of Investigation.

the| relevant

bdncerned persons at
the earliest under the provision of section 95 /I160 Cr.H

.C. In case

of disobedience of the notice and nod réooperatign by the

concerned persons, the'Investigating Off céﬁ-s, aften

permission from the concerned Deputy C

(DCP), shall take steps. for initiation o

obtaining

mmissioner of Police
‘action against the

defaulters ag envisaged in Section 1747175 76/177/179 1.P.C.

3. The Investigating Officers/SHO concerned" :ﬂlall depgsit all the
»

relevant exhibits/documents for examinaf

with the Forensic

Science Laboratory (FSL) as early as' pos iﬂle, within 07 days

from the date of its collection. Further,
samples such as blood, semen, ete. which

& rapid rate, should be sent on the sg
collection. A

ini case o biclogical

trefy/degenerate at

rpe day/ npxt day of
|

4 While conducting investigation, Section 467 /468 otil'I.P.C. (in

cases where it was not invoked at the time
shall be added with the prior permissior.

l
of registrati
i from the!concerned
. !

on of FIR)

|
|




10.

11

"Exhibits of cases relating to economic offer

DCP. The supervisory officers shall ensur
sections is justified, and has not been do
delaying investigation

| that the addition of
e'!for the purpose of

ces (Crimihal Breach

of Trust, Cheating & Forgery) and other th'@.ni\économ;c offences

shall be forwarded to FSL after obtaining

'Ijémussior; from the

concerned DCP and concerned ACP, respeq
Superviscry Officerr shall ensure the

nﬁcly The |concerned
the Investigating

Offigers/SHOs forward the essential and rél
as queries to the FSLs.

Any document having finger-prints as well;
parties/executors should be forwarded to th
(F.P.B.) as comparison of finger-prints ig
consuming and more authentic process. 1t

\tg.nt mate nal as well

t i

-as mgnatx}res of the
Fmger Print Bureau
|an easy,| less time
§ha11 be gnsured by

the supervisory officers that in all such ca
action including arrest, chargesheet ete,, 1s
finger-print expert’s opinion.

However, :
examination by the FSL/handwriting ex rt may

es, appropriate legal

en on the basis of
necded, further
so be got

conducted, subsequently and repert thereo may be ﬁl#d through

a supplementary chargesheet.

Regular follow-up with the FSLs shou
Investigating Officer /SHO to pro
assistance/material rcqulred for exami
Investigating Officer is transferred

,be macc by the
y other
case, the
concerned

SHO/Supervisory Officer shall depute a res dnmble off cer for the

same ang ensure comphance

IR A Y e e e s

If the opinion from FSL is not received wit
framie, the Investigating Officer/SHO shall
notige of the concerned DCP so that matter
the FSL authorities 1mmed1ately

""f T - X

i
1 a reasonable time
nb g the matter to the
Ic n bc en up with

On réceipt of information from the FSL th t'the repoft is ready,

the Investigating Officer/SHO shall collect
It should be scrutinized promptly and put-~

Officer before the concerned Superv1so ‘
i

action, within 15 days.

g same immediately.

l‘by the Investigating

lOfﬁcer or further
I

The FSL oplmon shall be expeditiously s #mtted the Court
concerned by the Investigating Qfficex i{ SHO rough a
chargesheet, after obtaining  the reqﬂz.lérte administrative
approvals.

Co-accused ‘who cannet® be traced and|j

declared Proclaimed Offenders -and the caSﬁ be ch

after completmg investigation.

drrested !should be
gesheeted

b

TR a m A — aaaat &

——urr et




13.

14,

15.

17.

3

i

The cases, where sut:ﬁcient evidence to chargesheet the case has

been collected, will be forwarded to the C yurt for without
delay. The FSL reports and other ieyidences | collected
subsequently should be filed before through

supplementary chargesheet.

;hc Cour

The formal investigations in Economic Offenges are necpssary but

sometimes it is used as a tool to resolvi
disputes between the parties, There may 1

e ithe” primarily civil

be hairline| difference

between a matter of civil nature and cases falling under Criminal

Breagh of Trust and Cheating, Therefore, bo
their documents must be examined thorof

conclusion as ecarly as possible. Expeditioug

the phrties and
ghly to arrive at a
investigatipn is need

of the hour but it should be ensured by thi dTuperviscry officers

that no erroneous decision under the garb

However, in all those cases, wherein tY

the same is taken.
¢! investigation has

established the commission of criminal oifchces or ptherwise,

appropriate steps be taken for concluding
filing the Final Report at the earliest,

The DCP concerned shall ensure that for im

be excessive.

fhe investiﬁ;ation and

proving the quality of

investigation, the workload of an Investigating Officer érhould not

It is a tendency of the accused not to co-opgrate in in

| t
{

stigation,

if-he/she gets bail and the investigation is
cases, the concerned Investigating Qfficer s

flayed. In all such

steps to move an application for cancelation

India in the matter of ‘Arnesh Kumar V
regarding arrest of ‘accused persons be
with by the Investigating Officers.

As laid down by the Hon'ble Apex Court, the
shall not automatically drrest a person but H

about the necessity of arrest. Further, in fal]

with imprisonment for a term up-to 7 years
arrest an accused shall be forwarded to

I immedjately take
p{|bail. I
i

- Guldslinesfinstructions issued by the Hon't@ée Supresye Court of

5 State & another’,
eticulously complied

| .
Inivestigating Officers
ave to satisfy himself
cases Qum'shable
» the decision not to

the concerned court

within 2 weeks from the date of the institutign: of the case. Notice

for appearance of an accused shall also be g

from the date of institution of the case, The period of 2
be extended by the DCP concerned for reasris to be r

writing,

Investigation of the cases ‘be concluded at th
be ensured that no undut benefit is taken
468 CrPC (limitation of -taking cognizance)

erved within 2 weels

eeks can
g‘cltorded in

1

£ iearliest and it shall
1By the actused u/s
& u/s 167(5) CrPC

(investigation in summons-caseés to be corfipleted in 16 months

from the date of arrest]. The detailed instry

(c'b;ions vid? Standing

s —— 2

i
I




19,

20.

21,

22.

23.

. shall fix the responsibility of concerned

Order No. 340/2009, issued’in this regard| should be complied
with. - ; ';

custoedy, the Investigating Officers and ACP shall’t? sure that
investigation of the case is completed; expediticusly and
chargesheets are filed within 60/90 days pf'arrest, gs per the
requirements of Section 167(2)(a} of Cr.P.C. :

In.case the accused . persons are arrested. and are { judicial

In suchr cases, the chargesheets shoul I be ser{t to' ithe
Prosecution Branch well in time 5 as far g5|possible within 45
days (in case chargesheet is to be filed befor 6@0 days of arrest) or
75 days (in case chargesheet is to- be filefl ‘before 9 days_ of
arrest). Regular follow-up with the concerned'A.P.P./Prosecution
Branch shall be made by the Investigating @fficer to provide any
other assistance required for scrutiny. '

If the case file is not scrutinized by the 2Rrosecutijn Branch
within 15 days, the Investigating Qfficer shail‘ ring the matter to
the notice of the concerned ACP/DCP so [that mattdr may be
taken up with the Director of Prosecution, inzfmediately.’

The ACsP niust personally check the investigation of tHe cases to
‘ensure that the same is being promptly and fairly corducted by
the Investigating Officers, The DCP sh Ii also ensure that
investigation is being properly conducted |by the Investigating
Officers as well as monitored by the ACgP. The Inyestigating

Officer shall endeavor to complete the inv;dﬁgaﬁon ithin one
year. '

B ETTAIUPIUN STy AT N TTATAY S L Ay e o

In case investigation of a case relating foileconomik offences
cannot be completed within one year, the Inyestigating
Officer/SHO shall seek further time for ifvestigatior] from the
DCP concerned alongwith reasons of delgy, whereas in cases
relating to other than economic offences, th ;:nvestigatiing Officer
/SHO shall seek further time for investifation from the "ACP
concerned alongwith reasons of delay. The cpncerned Sl pervisory

Officer (DCP/ACP), shall examine the reasd liof delay las well as
the case file and after satisfying himself th t sufficient steps are
taken by the 1.0. to complete the -investigafion, shall pecord the
same or take necessary corrective steps. It} case there is undue
delay in completion of investigation, the HCP/ACP |concerned

rinitiate gppropriate

action. .

Similarly, if 'the investigatéon of any case ther thar economic
offenices) cannot be completed within two ears, the|concerned
ACP shall seek further time for investigatioh from the|concerned

Dy. Commissioner of Police (DCP). The D [Bhall then examine

the reasons of delay, reports and case LIF and sHall accord
permission only after satisfying himself that further investigation
i




is essential and reasonable steps have been faken by the 1.0. and

there is undye delay in completing the inyegtigation, then the

other supervisory officers to complete the ir vcstigatio]r. In case,

DCP shall fix responsibility for delay by co
take appropriate action.

24. In the same way, if the investigation of

hcerned officers and

‘ case ¢annot be
completed within three years, the concerfied DCP shall seek

further time for investigation from
Commissioner of Police (Jt. CP). The Jt. C

permission only after satisfying himself that

# concerrled Joint
. shall then examine

ffrther investigation

the reasons of delay, reports and case fi clland slz‘fll accord

is essential and reasonable steps have been

other supervisory officers to complete the i

there is undue delay in completing the inve
CP shall fix responsibility for delay by conce
appropriate action,

25. In case the delay in investigation is notice
stages, a maonthly report till the finalizatio

submitted by the concerned Asstt. Commiss]

Dy. Commissioner of Police with reason of
taken to expedite investigation during the la

transmission/examination by the other supet

aken by the 1.O. and
yestigatiofl. In case
igation, tHen the Jt.
d officers and take

of the case shall be
aher of Police to the
péndency land steps
tymonth, for onward

lat any ofi;che above

Non compliance of these instructions will be figwed adversely and
appropriate disciplinary action. will be initiated aghihst the concerned

officers. :

This Standing Order supersedes the old
440/2015 issued vide this Headquarters OB No
16.12.2015 (7076-7438/Record Branch/PHQ
Standing Order No. 441/2016 issued vide this H
02/RB/PHQ dated 20.01.2016 - (02-463/Record
20.01.2016) and Standing Order No. 440/201

#anding {Order No.
44/RB/PHQ dated
dated 16.12.2015),
eddquarters OB No.
[Branch/PHQ dated

L~

b issued vide this

Headquarters OB No. 17/RB/PHQ dated 28.05.2016 5({Q305—26P6/Record

Branch/PHQ dated 28.05.2016).

COMMI

0.B.No. 19

No.; sy -294 & /Record Branch/PHQ dated, De

ara——

/RB/PHQ dgted &1/ 4 /2046

KU VERMA
ONER OF POLICE

DELHI

1

f

i
'

i {

hi the, 2./ /|o4 /2016.
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10.
11.

. All Joint Commissioners of Police, Delhi.
. All Additional Commissioners of Police, Delhi.
_ Al Districts/Units Dy. Commissioners of Polite, includi*xg FRRO

|
|
|

E:
i
|
|
|
|
l |

. All Special Commissioners of Police, Delhi.

|

Copy forwarded for information and necessary aFtipn to thy :-
|
|
1 |

& P/PTC, Delhi. ' v

. SO to CP, Delhi.

Order in Intra DP nét,

_ All ACsP Sub-Division/Delhi and all ACsP in P?-IQ /Delhi.

_ All SHOs/Delhi Police through their respective DiCsP.
All Inspectors/PHQ, including Reader to CP, Da%lﬂri.
1/C Record Branch/PHQ. i
Librarian/PHQ.

|
. DCP/IT Centre (PHQ), with the direction 10 L}Pﬁbad the Ftanding
|
|
‘
1}
i
|
|
i

|
|

|

i
i
i.
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