
OFFICE OF THE DISTRICT JUDGE OF BIRBHUM AT SURI
ENGLISH DEPARTMENT

Memo No. 3 I (]d I (37)IHCGLI2O23-8, Dated, Suri, the 30'h day of August,2023

Copy forwarded to: -
0l- 04) The Addl. Dist. & Sessions Judge, 1st12nd3rd14tn Court, Suri, Birbhum.

05- 06) The Addl. Dist. & Sessions Judge, RampurhaV Bolpur, Birbhum.

07- 09) The Addl. Dist. & Sess. Judge, F.T.C, Suri /Rampurhat /Dubrajpur, Birbhum.

l0) The Chief Judicial Magistrate, Birbhum, Suri.

ll- 12) The Civil Judge (Sr. Divn.), Suri/ Bolpur, Birbhum.

l3- l4) The Civil Judge (Sr. Divn.), I't Court/ 2nd Court, Rampurhat, Birbhum.

l5- 16) The Civil Judge (Jr. Divn.), Sadar/ Additional Court, Suri, Birbhum.

l7- l8) The Civil Judge (Jr. Divn.), I't Court/ 2nd Court, Rampurhat, Birbhum.

19-20) The Civil Judge (Jr. Divn.), l't Court/ 2nd Court, Bolpur, Birbhum.

2l) The Civil Judge (Jr. Divn.), Dubrajpur, Birbhum.

22-24) The Addl. Chief Judicial Magistrate, Suri/ Rampurhat/ Bolpur, Birbhum.

25- 27) The Judicial Magistrate, l'tl 2d l 3'd Court, Suri, Birbhum.

28- 30) The Judicial Magistrate, 1st 12nd / 3'd Court, Rampurhat, Birbhum.

3l- 32) The Judicial Magistrate, l't Court/ 2nd Court, Bolpur, Birbhum.

33) The Judicial Magistrate, Dubrajpur, Birbhum.

34) The Principal Magistrate, Juvenile Justice Board, Birbhum'

for information and necessary compliance of the direction of the Hon'ble Court, if there be

any.

35) The Secretary, District Legal Services Authority, Birbhum.

for information and with a direction to take necessary steps for sensitization amongst

stakeholders.

36) The Superintendent of Police, Birbhum.

for information and taking necessary action.

37) The System Officer, Suri, Birbhum.

for information and with a direction to upload in the website of this Judgeship for its wide

circulation.

J"l\:y
DISTRICT JUDGE

BIRBHUM
!0.0s,qo2s



RECISTRAR GENERAL
HIGH QOURT, CALCVTTA

3, Esplanade RowWest
Kolkata-700 OOI

Phone : (03312213 5472
Tele/Fax: (033) 2248 7835
Mobile :98308 91262

No, -q56o -G Dated.Calcutta 2q.o8.2023.

To: The District & Sessions Judge, Darjeeling, Kalimpong, Cooch Behar',
Jalpaiguri, Uttar Dinajpur, Dakshin Dinajpur, Malda, Murshidabad, Purba
Burdwan, Paschim Burdrvan, Birbhum, Bankura, Purulia, Nadia, Hooghly,
Howrah, North z4 Parganas, South z4 Parganas, Paschim Medinipur,
Jhargram, Purba Medinipur, Aiipurduar, Andaman & Nicobar lslands.

The Chief Judge, City Sessions Court, Calcutta, City Civil Court, Calcutta,
Presidency Small Cause Court, Calcutta.

Ref: Order dated gt.o7.2o2g passed in Criminal Appeal No. zzoT of zoz3
arising out of SLP (CrI.) No. g+gg of zozg [Md. Asfak Alam-vs-The
State of Jharkhand &Anrl.

Sub: Notification in regard to the guidelines framed by the High Court at
Calcutta to be followed by the Sessions Courts and all other and
Criminal Courts within the temitory of West Bengal and Andaman &
Nicobar Islands, dealing with various offences .

Sir/Madam,

I am directed to forward herewith a copy of the Notification being no. 8265-RG dated

28.618.2023, issued by the Hon'ble Court in pursuance with the direction of the Hon'ble

Supreme Court in the case captioned above, for your information and necessary compliance.

Enclo: As stated above
Yours faithfully,

Registrar
A
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c THE HIGH COURT AT CALCUTTA

APPELLATE SIDE

NOTIFICATION

NO.8265- RG Date:23.08.2023

tn pursuance of the direction of the Hon'ble Supreme Court of India, contained in

the f udgment dated 3L.07.2023 passed in Criminal Appeal No.2207 of 2023 arising out

of SLP (Crl.J No. 3433 of 2023 [Md, Asfak Alam -vs- The State of Jharkhand & Anr] and

with the approval of the Hon'ble the Chief Justice, the foltowing guidelines are framed by

the High Court at Calcutta to be followed by the Sessions courts and all other and Criminal

courts within the territory of West Bengal and Andaman & Nicobar Islands, dealing with

various offences :

" The endeavour of the Hon'ble Supreme Court in the above'mentioned iudgment

is to ensure that police officers do not arrest the accused unnecessarily and Magistrate do

not authorize detention casually and mechanically. tn order to ensure the above, the

Hon',ble supreme court has been pleased to give the following directions:

. 1. All the State Governments to instruct its police officers not'to automatically

arrest when a case under Section 498-A IPC is registered but to satisfy

themselves about the necessity for arrest under the parameters laid down

above flowing from Section 41 Ct P'C'

Z. All police officers be provided with a check list containing specified sub-clauses

under Section a1[1) (b0(ii).

3. The police officer shall forward the check list duly filled and furnish the reasons

and materials which necessitated the arrest, while forwarding/producing the

accused before the Magistrate for turther detention'

4. The Magistrate while authorizing detention of the accused shall peruse the

report furnished by the police officer in terms aforesaid and only after

recording its satisfaction, the Magistrate will authorize detention.

5. The decision not to arrest an accused, be forwarded to the Magistrate within

two weeks from the date of the institution of the case with a copy to the

Magistrate which may be extended by the Superintendent of Police of the

district for the reasons to be recorded in writing'

5. Notice of appearance in terms ot'section 41-A Cr,P.C' be served on the accused

withintwoweeksfromthedateofinstitutionofthecase,whichmaybe
extended by the Superintendenr of Police of the district for the reasons to be

recorded in writing.
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O 7. Failure to comply with diiections afores:id thall epart from rondsring tho

police officers concerned liable for clepartmental action, they shall also be liable

to be pr;nished for contempt of court to be instituted before the High Court

having territorial j urisdiction.

8. Authorizing detention without recording reasons as afopesaid by the fudicial

Magistrate concerned shall be liable for departmental action by the appropriate

High Court.

The Hon'ble Supreme Court hasten to add that the directions aforesaid shall

not only apply to the case under Section 498-A IPC or Section 4 of the Dowry

Prohibition Act, the case in hand, but also such cases where offence is

punishable with imprisonment for a terms which may be less than seven years

or which may extend to seven years, whether with or without fine"'

The above directions of the Hon'ble Supreme Court shall be strictly

followed.

By order,

[Chaitali (Dasl
Registrar
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