.)S

-

Most Urgent/Out at once

OFFICE QF THE PRINCIPAL DISTRICT & SESSIONS JUDGE HQ): "y
No. 39“%"" Genl./HC5/2021 Dated, Delhi the IIH %Wim‘ !
3853y

"

Circulation of copy of Order dated 17/11/2021 passed by Hon’ble Ms. Justice

w2

_wl‘(umar a’nd Anr. Vs, Amit”

ratibha M. singh in C.R.P. No. 75/2020 & C.M. No. 29472/2020 titled as “Anil

for information and immediate compliance : -

All the Ld. Principal District & Sess
District). Q)

(]/ ions Judges. Dethi, New Delhi (except Central

2. Al the Judicial Officers posted in Central District, Tis Hazari Courts, Delhi. .

3. The Ld. Registrar General, Hon'ble High Court of Delhi, New Dethi for
information.

4, The Ld. Chairman, Website Committee, Tis Hazari Courts, Dethi with the request
to direct the concerned official to upload the same on the Website of Delhi
District Courts.

5.. The Director (Academics), pethi Judicial Academy, Dwarka, New Delhi for
information as requested vide letter no.DJA/Dir.(Acd)/2019/4306 dated
06.08.2019.

6. PS to Ld. District & Sessions Judge {HQs), Tis Hazari Courts, Delhi.

7. Dealing Assistant, R&l Branch for uploading the same on LAYERS.

8. For uploading the same on Centralized Website through RS.

(GAJEND R’SINGH NAGAR)
Link-Officer In-Charge, General Branch, (C)
CMM, Tis Hazarl Courts, Delhi

Encls. As above.

,'/
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COPY OF ORDER

. INTHE HIGH COURT OF DELHI, NEW DELHI

No. wia e C-1 dt.
from
The Registrar General
High Court of Delhi,
New Delhi.
To -
!._The District & Sessions Judge (Headquarters), Tis Hazari Courts, D&hi, . . ~
rd The District & Sessions Judge (Central), Tis Hazari Coutts, Delhi. \’:\ e

- The District & Sessions Judge (West), Tis Hazari Coutts, Delki 40 R .
The District & Sessions Judge (North), Rohini Courts, New Delh;. R

The officiating District & Sessions J udge (Noith-West), Rohini Cotirts, Delhi,

The District & Sessions Judge (East), Karkardooma Courts, Délhi. ,

The District & Sessions Judge (North-East), Karkardooma Coutts, Diethi

The District & Sessions Judge (Shahdara), Katkardootna Cowts, Dell

9. The District & Sessions Judge (South), Saket Courts, Délhi.

10. The District & Sessions Judge (South-East), Saket, New Delly,

1. The District & Sessions Judge (New Delhi), Patiala House Courts, New Dethi.

12. The District & Sessions J udge (South-West), Dwarka Courts, New Delhi.

I3. The District Judge Cum Special Judge, Rouse Avenue, New Dejhi.

S
PN AW

C.R.P. NO. 75/2020 & C.M. NO. 20472/2020

ANIL KUMAR AND ANR, PETITIONERS

VERSUS L
AMIT RESPOH

Petition under Section 115 of CPC / 258 (8) of DRC Act against the ordey i
passed by Sh. Nitesh Kumar Sharma, Ld. CJ-0] (West), Tis Hagari Courts, el
734/18. ’ }

Sir,
I am directed to forward herewith for information and immediate compliance of

order dated 17.11.2021 passed by the Hon'ble Ms. Justice Pratibha M. Singh of
the above noted case.

Please acknowledge receipt,
Yours faithfully

. _—*—“\G‘I’@v\ 7,7_\“))_‘
Encl: 1) Copy of Order dt. 17.11.2021 Admn. Officer (J) C ~ |
2) Memo of Parties ] For Registrar General

“

cen)s Fee

" ad T
P

‘e




COPY OF ORDER

vo. INTHE HIGH COURT OF DELHI, NEW DELHI

e,
T ¥ C-1 dr. M

No._.»
From ' : e
A . The Registrar General Sa @ 5
o High Court of Delhi, - / o wa
: . New Delhi. ' / [é?
b To ' 1

" The District & Sessions Judge (Headquarters), Tis Hazari Courts, Dé 5. 2 ”gy (W 3
2 The District & Sessions Judge (Central), Tis Hazari Coutts, Delhi.
3. The District & Sessions Judge (West), Tis Hazari Coutts, Delhi. *\ .
4 The District & Sessions Judge (North), Rohini Courts, New Delhi. e
5. The officiating District & Sessions Judge (North-West), Rohini Courts, Delhi. ™ ™=
6. The District & Sessions Judge (East), Karkardooma Courts, Delhi.
7. The District & Sessions Judge (North-East), Karkardooma Courts, Delhi
8. The District & Sessions Judge (Shahdara), Karkardooma Courts, Dethi
9. \The District & Sessions Judge (South), Saket Courts, Dethi.
10. The District & Sessions Judge (South-East), Saket, New Delhi.
|1. The District & Sessions Judge (New Delhi), Patiala House Courts, New Delhi. ¢
12. The District & Sessions Judge (South-West), Dwarka Courts, New Delhi. o
13. The District Judge Cum Special Judge, Rouse Avenue, New Delhi. i

C.R.P. NO. 75/2020 & C.M. NO. 29472/2020

 ANIL.KUMAR AND ANR. . PETITIONER/S
VERSUS :
AMIT RESPONDENT/S

petition under Section 115 of CPC/ 25B (8) of DRC Act against the order dated 18.11.2019~ fede
passed by Sh. Nitesh Kumar Sharma, Ld. CJ-01 (West), Tis Hazari Courts, Delhi in CS SCINg, . . .
! 734/18. :

Sir,
. | am directed to forward herewith for information and immediate compliance of the copy of
order dated 17.11.2021 passed by the Hon'ble Ms. Justice Pratibha M. Singh of this CourtAn-~

PSR-

the above noted case.

- Please acknowledge receipt.

. Y ours faithfutly
‘ — S P
Encl: 1) Copy of Order dt. 17.11.2021 Admn. Officer (J)ﬁ%‘m
2) Memo of Parties For Registrar General
O,
Gen) A7 ;
R pa5gte)
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[N THE HON'BLE HIGH COURT OF DELHI, AT NEW DELHI
CIVIL. REV.. PETITION NO??___OF 202Q

T

"IN THE MATTER OF:
l. Am'l Kumar & Anr. ’ \ ~...Petitioners
Versus . o ey
. Amit . . .Respondeﬁt

s PETITION UNDER SECTION 115 OF THE CODE OF CIVIL
P PROCEDURE 1908 FOR SETTING ASIDE OF IMPUGNED
_ S ORDER DATED 18.11.2019 PASSED BY SH. NITISH KUMAR
-+ SHARMA, LD. CIVIL JUDGE, TIS HAZARI DISTRICT
., -~ COURTS, DELHI IN C$. NO. 7342018 TITLED AS "AMIT V3.
L A _ANIL & ORS.” WHEREIN THE APPLICATION UNDER
E 9 : ORDER 7 RULE 11 OF THE CODE OF CIVIL PROCEDURE,
3 - 1908 FILED BY THE PETITIONERS HAS BEEN DISMISSED

- o | ~ MEMO OF PARTIES

" 1. Anil Kumar

© 2, Ashok Kumar

‘Both sons of

Late Sh. Chhote Lal

4

Through their SPA:

Pankaj Kumar,

S/ o Sh. Ashok Kumar,

R/ WZ - 378-C, Basai Dara Pur,




New Delhi - 110015 - : ...Petitioners
Versus
Amit Kumar
5/0 Late Sh. Ved Prakash

Through his counsel/ alleged SPA:
Advocate Amarjeet Singh Sahni
Chamber No. 23 -24, Basement,

* Civil Side, Tis Hazari Court, Delhi .... Respondent

_ New Delhi _ Filed by:

ﬁated,,.?& Q' R_et0

D-1349/2004

Chamber No. 308, I Floor,

Lawyers' Chambers Block,

- Dwarka Court Complex,

Sector 10, Dwarka, New Delhi - 110075
Mobile No. 9818342898
‘advnkaggarwal@gmail.com

N.K. Aggar%-, Advocate




$~26 to 28

*

IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of decision: 17" November, 2027
.~ C.R.P. 75/2020 & CM APPL. 29472/2020 ’ e
ANIL KUMAR AND ANR R Petiﬁ"é";ii';rs -
Through: Mr. NX. Aggarwal, Ms. :Yogita
: Sunaria, Advocates & Mr. - Pankaj,

SPA holder of Petitioner (M:
9818342898 & 7011447315)

versus
AMIT S ‘
Through: .Mr. Amarjeet Smgh Sahm
’ (M 9810047975)
WITH - .
C.R.P. 42/2021 & CM. APPL 14739/2021 :
ASHOK KUMAR L S Petit’ibner
~ Through: . Mr NK. Aggarwal, Ms, Yorita
s % Sunata, Advocates & Mr, Pankaj,
SPA".. holder of Petitioner : (M:
931:8342898&7011447315‘)
versus - . G-
AMITKUMAR ST Respondent
Through: i+ "Mi#; Amaxjeet Singh Sahni, Advocate-
(M: 9810047975)
-~ . AND
C.R.P. 44/2021 & CM APPL. 14789/2021
ASHOKKUMAR . ... Petitioner

' Through: Mr. NK. Aggarwal, Ms. Yogita
Sunaria, Advocates & -Mr. Pankaj,
SPA holder of Petitioner (M:
9818342898 & 7011447315) .
versus B

C.R.P. 75/2020 & other connected matters Page ] of 6




AMIT KUMAR Respondent

Through: ~Mr. Amarjeet Singh Sahni, Advocatc

(M: 9810047975)
CORAM:

JUSTICE PRATHIBA M. SINGH

Prathiba M. Singh, J. (Oral)

1. This hearing has been done through hybrid mode.

2. These petitions arise out of three different suits relating to the same
property bearing No. WZ-50B-F, measuring 281 sq.yds. out of khasra
No.698, situated in the abadi of Old Lal Dora (1908-09) of Village Basai
Darapur, Delhi. .

3. CRP. 752020 arises: out of the impugned order dated 18"
November, 2019, in CS No. 734/2018 tltled Amit v. Anil & Ors., by which
the application of the Petltloncr/Dcfcndant No.2 (heremaﬁer “Defendant”)
under Order VII Rule 11 CPC has becn rejected. In the other twWo petitions,
the applications under Ordqr_.l_yn‘. Rulc 11.CPC have been dismissed in

default.

s
a‘\

4. C.R.P. 42/2021 arises. out"'of the,unﬁugned order dated 5™ February,

2021, in CS No. 1 98/2019 tltled Amit v. Ashok Kumar & Ors., by which the
application of the Defcndant unider. Order\ V 1 Rule 11 CPC has been
dismissed in default, by the Tnal Court

s. C.R.P. 44 of 2021 arises out of the impugned order dated st
February, 2021 in CS No. 199/2019 titled Amit v. Ashok Kumar & Ors., by
which the application of the Defendant under Order VII Rule 11 CPC has
been dismissed in default, by the Trial Court.

6.  The question raised in these petitions was whether Mr. Amarjeet
Singh Sahni, who was acting as the powcr of attorney holder of the Plaintiff,

C.R.P. 75/2020 & other connecled matters Page 2 of 6




Mr. Amit Ved/Plaintiff/Respondent herein (hereinafter “Plaintiff”), and had
verified the plaint on behalf of the said Plaintiff could appear also as a
counsel in the matter. In C.R.P. 75/2020, vide order of the Court dated 13%
July, 2021, Mr. Sahni submitted that he would withdraw his Vakalatnama
and continue as the power of attorney holder and he would no longer act as a
counsel for the Plaintiff. He again assures this Court that he would withdraw
his Vakalatnama in the Trial Court proceedings and he would no longer act
as a counsel for the Plaintiff in this matter, He submits that he shall take
steps within 2 weeks for substitution of the Vakalatnama by a new counsel.

7. It is made clear that the practiéc of advocates acting as power of
attomey holders of their clients, as also a8 advocates in the matter is contrary
to the provisions of the Advocstes Act,;19'61_. Any advocate who is engaged
by a client would have to play oh}y one role, i.c., that of the advocate in the
proceedings and cannot act as a pov‘ver of attotney holder and v erify
pleadings and file apphcatlons or any othér documents or give evidence on
behalf of his client. This aspect has 6. be: serupulously ensured by all the
Trial Courts. This legal posmon A1.1a_ been’ éttled by various decisions. In
Baker Oil Tools (India) Pyvt. Ltd. & Ors. v. Baker Hughes Ltd. & Ors.,

. 2011 (47) PTC 296 (el the Court held:

“Thus as is mamfest from the. saza’ rule it would be a
professional misconduct if g lawyer were to_don two
hats_at the same time. However not only that, the
partnership firms have a hurdle for acting in the said
two capacities even under The Partmership Act, as
every partner in a partnership firm is an agent of
another and if one were to be acting as an advocate for
a client, the rest would also be in the same capacity by
virtue of agency and the same would be the situation in
case of an advocate acting as a client. However, it

C.R.P. 75/2020 & other connected matters Page 30f6
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cannot be forgotten by any who has ever been graced

with the honour of wearing the robe that the lawyer is

first an officer of the court and his prime duty is to

assist the court in the administration of justice. The

rules of conduct as per the Bar Council Of India Rules

may act as a guardian angel for ensuring the moral

conduct of the lawyers but the legacy of the traditions

of the Bar cannot be bedaubed by a few for the lucre of
commercial gains. A lawyer cannot forget that this is

called a noble profession not only because by virtue of

this he enjoys an aristocratic position in the society but

also because it obligates him to be worthy of the ‘
confidence of the community in him as a vehicle of
achieving justice. The rules of conduct of this
profession with ils “ever . expanding horizons are

although governed by the Bar. Council of India Rules

but more by the rich traditions. of the Bar and by the

cannons of conscience of the -members of the calling of

justice of being the Samaritans df the society. Thus the

foreign companies and firms must respect the laws of

this land and the solicitors and'law firms are equally

not expected to discharge their duties as clients for

these foreign companies/firms MLM

briefs _no _merchandise_ Land: so the avarice of
commercial_gains_shouldinot malign this profession.
Hence there can _be no divergent view on the legal
mpg.gi_ﬁgﬂ_{hgj_qn_é_dmﬂ_ﬂﬂ’ﬁ!—ag—m—&'e—dw
capacity. that of _a_“constituted "aftorney and_an
advocate.” R

8.  The Plaintiff Mr. Amit Ved, is a resident of Bangkok, Thailand. Mr.
Sahni claims to be his power of attorney holder, Mr. Sahni has verified the
plaint and all other pleadings on behalf of the Plaintiff. He is also appearing
a5 the counsel for the Plaintiff which would be impermissible. However,
since in the present case, Mr. Sahni has assured the Court that he would no

longer act as an advocate in the matter, no further observations are being

’

C.RP. 75/2020 & other connected matters Paged of 6
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