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IN THE HIGH COURT OF DELHI AT NEW DELHI

63%-1649 [ Ao,
No‘_ /HC-judgment /G-2/Gaz./DHC /202‘1 Brokios ,;,';?5" m‘m w;:’ Dated.]p_‘“,hprn, 2021.
From: (/]

The Registrar General, 1 3 ﬂf'ﬂ 2131
High Court of Delhi, 11 Comniny
New Delhi-110003. FIEIEN WA, Rad

To,
The Principal District & Sessions Judge (HQ), Tis Hazari Courts Complex, Delhi.

1.

2. The Principal District & Sessions Judge (South), Saket Courts Complex, New Delhi.

3. The Principal District & Sessions Judge (East), Karkardooma Courts Complex, Delhi.

4. A The Principal District & Sessions Judge (South —West), Dwarka Courts Complex, New Delhi.
~ The Principal District & Sessions Judge (Shahdara), Karkardooma Courts Complex, Delhi.

The Principal District & Sessions Judge (South-East), Saket Courts complex, Delhi.

6.

7. The Principal District & Sessions Judge (West), Tis Hazari Courts Complex, Delhi.

8. The Principal District & Sessions Judge (New Delhi), Patiala House Courts Complex, New
Delhi. :

9. The Principal District & Sessions Judge (North-West), Rohini Courts Complex, Delhi.

10. The Principal District & Sessions Judge (North), Rohini Courts Complex, Delhi. '

11. The Principal District & Sessions Judge- Cum- Special Judge (PC Act) (CBI) Rouse Avenue
Courts Complex, New Delhi.

12. The Principal District & Sessions Judge (North-East), Karkardooma Courts Complex, Delhi.

13. The Principal Judge, Family Court (HQs), South-West, Dwarka, New Delhi.

’ble Mr. Justice Navin Chawla in CM(M) No. 175/2021

Sub:  Order dated 22.03.2021 passed by Hon
regarding.

and CM No. 8259/2021 titled as “Gurmeet Singh Sethi Vs. Harsharan Kaur Batra”

Sir/Madam,

I 'am directed to forward herewith a copy of order dated 22.03.2021 passed by Hon’ble Mr.

Justice Navin Chawla in CM{M) No. 175/2021 and CM Application No. 8259/2021 titled as “Gurmeet
Singh Sethi Vs. Harsharan Kaur Batra” for information and necessary compliance with a request to
publish the demarcation of various areas falling under the Criminal and Civil Jurisdiction of the

respective Districts on the website of concerned District Court.

Yours faithfully,

i M
( urender Pal) .
Deputy Registrar (Gazette-IB)
for Registrar General

Encl: As above.
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IN THE HIG:H COURT OF DELHI AT mz:w— DELHI
C_M (Main) NO. | a—r‘ OF 2021 g
IN THE MATTER OF:- E

 GURMEET SINGH SETHI ...DETITIONER
 VERSUS
& HARSHARAN KAUR BATRA ..RESPONDENT

' MEMO OF PARTIES
" Shri Gurmeet Singh Sethi
S/o Late Sh. Sohan Singh Sethi_

e Flat No. 73, Second Floor,
“Dhudial Apartment Madhuban Chowk

f’lta_mpura Delhi- 110034 .

| _' VERSUS

Smt. Harsharan Kaur Batra

W/o Late Sardar Sunder Singh Batra,

| Residing at Flat No. QU-233C,

Pitampura, Delhi-110034 ; "

_ 'PETITIONER
THROUGH -

ACE.: NEW DELHI

E-374, Greater Kallash-l New Dethi-410 048
Tel.: ¢91 112435512124, Fax' +94.11.2438512%
Mobile : +91 9874588144

-DI3884/2010



~  IN THE HIGH COURT OF DELHI AT NEW DELHI

Date of Decision: 22.03.2021

+ CM(M) 173/2021 & CM No 8259/2021

GURMEET SIN GH SETIII ..... Petitigner
‘ Through .- Mr.Prateek Chadha, Mr.Rajeev
. e Chauhan, Advs.
) ; ver;rls )
HARSHARAN KAUK BATRA Bo. B wases Respondent
Through Mr Prashant Singh, Adv.

¥

- CORAM:
HON'BLE MR. JUS’I'ICE NAVIN ‘CHAWLA

NAVIN CHAWLA, J. (Ora)

1.  This petition has be\,n ﬁled by the peutloner seeking setting
aside of the judgment and: order dated 06 07.2019 passed by the
learmned Additional District Judge-()” North District in Suit, being CS
No. 2014 of 2016 titled Harsharan Kaur Batra v. Gurmeet Singh
Sethi, on the ground of it having‘s-é'eh ﬁa‘s'sed%y a Court which had no

territorial jurisdiction to emertain the Suit.

2. The above referred Suit was partially decreed by the learned
Trial Court exercising power under Order XII Rule 6 of the Code of
Civil Procedure, 1908 (hereinafter referred to as ‘the Code).

e e % = b ]
CM(M) No.175/2021 Page I



!
!

3. On the respondent filing an Execution Petition, being Ex. No.
64 of 2020, the leamned Trial Court noticed that the suit property in
fact fell within the jurisdicﬁ()ri of North-West District and therefore,
vide its order dated 15.02.2020, transferred the Execution Petition to

that Court.

4.  Based on this order, the petitioner has 'challenged the decree

itself before .this Ceurt contending-:that once the learned Executing
Court is of the op’inion that the suit property lay within the jurisdiction
of Nofth-West'DiS;ﬁét, the decree itself has been passed by a Court

which lacked territorial jurisdiction to-entertain the Suit and therefore,

is a nullity.

5. In support of his claim, t}le'lééméid ‘counsel for the petitioner
has placed reliance on the judg’ménts‘ of the Supreme Court in Kiran

Singh & Ors. v. Chaman, Pa.swan &IOrs,, AIR 1954 SC 340 and
; tranA Nigam Led., (2019) 17

Hindustan Zinc Ltd. v. 41mer thyut‘.?
SCC 82. coN

6.  On the other hand, the learned counsel for the respondent,
placing reliance on Section 21 of the Code; ‘Submits that an objection
to a decree on acceunt of lack of territorial jurisdiction cannot be
raised unless such objection has been taken in the Suit at the earliest
possible opportunity and at least before the framing of issues. He
submits that in the- present case, no such objéction was taken by the
petitioner before the learned Trial Court and in fact, even in this
petition there is no consequent failure of justice pleaded by the

petitioner.

“E_—,
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e Court in
009) 2 SCC
Mathura v.

judgment of the Suprem
Co. Ltd. & Ors., 2

Placing reliance on the
‘Oriental Insurance
mania Academy of Sciences, |
2011 IV AD (DELHD) 579, the learned
it is only the lack of subject

lity; .ptherwise the

7.
Mantoo Sarkar V-

244, and of this Court in Reh

Shri B.B.D Bhargava & Ors.,
the respohdent submits that

counsel for
that may render a decree a nul

matter jurisdiction
party complaining must prove prejudice having been caused to it.
de by the learned counsels

8. I have considered the submissions ma

for the parties.

9.  Section21 of the Code reads s inder:

“2]. Objections 10 jurz'sdictiorg-f‘_"(l):f No objection as 1o
the place of swing shall be 'ullpWed by any Appellate or
Revisional Court unl'ess:’Such' qlgjgcti'c_m was taken in the
Court of first instance at the earliest j)‘ossible opportunity
and in all cases where issues aré.séttled at or before such

settlement, and unless there, has_-been a consequent

failure of justice. " il
b “, '\- . bi * ';:;.'{:;’. .

(z) No obje’ctian‘._‘amb;;,_P_ze,_.u(jdmpetence of a Court

jary’limits of its jurisdiction

with reference to the pecun
shall be allowed by-any Appellate or Revisional Court

unless such cbjection Was taken in theCourt of first
instance at the earliest possible 'app_br,tr;iﬁi}y, and, in all
cases where issues e’ seitled, at or before such
settlement, and unless there has been a consequent

failure of justice.

(7 No objection as 10 the competence of the .
executing Courl with reference to the local limits of its
jurisdiction shall be allowed by a&ny Appellate or

Revisional Court unless such objection was taken in the

executing Court ai the eariiest possible opportunity, and

unless there has been a consequent failure of justice.”




& same would clearly show that an objection as
entertained by any -Appellate or
n was taken in the Suit at the

10. A reading of th
“to the place of suing -cannot be
- Revrslonal Court uiiless such obJectlo
earliest posmble opportunlty and i in any case, be

settled, and unless there has been a consequent failure of justice.

fore the issues were

The Supreme Court in, Mantoo Sarkar (supra). examined ‘the
ec’t;on 31 of the Code and held that.a distinction must

tlon swith regard to the subj ect matter of the

cuh‘ar jurisdiction. Whereas in the

11.
-principles of S
be made between _]LlﬂSdlC
Suit and that of terntonal and pe

case falling w1thm the former category, 1he Judgment would be Q-

nullity, in the latter it Would not be

12. Th1s Court also in Rehmama,Academy of Sczences, Mathura

armned the law in- relanon to Sectlon 21 of the Code and |

previous dec1s1on of the Supreme Court thereon and observed that in

PRI ’, n w#;\\w

order that an obJect'on to! the place aof sugrg rbelng entertamed by an
Appellate Court or a Rewsronal CO‘Ui't,wthe 'ﬁﬂﬁlment of the followmg

(supra) ex

conditions is necessary:

awae e B

(i)  The objecticn/ivas taken m"theOourt of first instance;

) (i) It was taken at the earliest possible opportunity and in |
any case, before the issues were settled; | N

(iii) There has been a consequent failure of justice;

(iv) All the above three conditions must co-exist.



13.

In Kiran :Sz'n:gh (supra), in fact, the Supreme Court had taken
cognizance of Section 21 of the Code and held as unde;:

“7. :S'ection 11 enacis that notwithstanding anything in
sectioh 578 of the Code of Civil Procedure an objection
that a court which had no jurisdiction over a suit or
appeal had exercised it by reason of overvaluation or
undervaluation, should not be entertained by anm
appellate court, except as provided in the section. Then
Jollow provisions as to when the objections could be
entertained, - and how .they are to be dealt with. The
drafiling of the .2ction has come in — and deservedly — for
considercble criticism; but amidst much that is obscure
and confused, there is one 'principle which stands out
_clear and conspicuous.. It is that a decree passed by a
court, which would have had. no jurisdiction to hear a .
suit or «ppeal but for overvaluation or undervaluation, is
not to be traated as, what it would.be but for the section,
null and void, and that an objectton to jurisdiction based
on overvaluation or undervaluanon, should be dealt with
under that section am{ not otherwise. The reference
to Section .578, now Section 99 EA"CP'C in the opening
words of the section is szgmf cunt. That section, while
providing that no decree sshall -be.. reversed or varied
in appeal on gccount of the: defects menitioned therein
when they do not aﬁ"ect Jhe merzts ofathe case, excepls
from its operation a'efects of _]urisdrctzon Section 99
therefore gives no protection to decrees passed on merits,
when the courss which passed them lacked jurisdiction as
a result of overvaluatwn or undervaluation It is with a
view to avoid this result that Section 17'was enacted. It
provides that objections 1o she jurisdiction of a court
based on overvaluaaon or undervaluation shall not be
entertained by an appellate court except in the manner
and to the extent mentioned in the section. It is a self-
contained provision complete in itself, and no objection
to jurisdiction based on overviluation or undervaluation
can be raised otherwise than in accordance with it. With
reference to obfections relating to territorial jurisdiction,
Section_21_of the Civil Procedure Code endcts that no
w&we_mgs@d_bu_ﬂomuw
appellate or Revisional _Court, unless there _was a
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consequent failure o "usliée, It is the same principle that
as been adopted in Section '] ot the Suits Valuation Act

with _reference 1o ecuniary jurisdiction. The policy
underly_ing Sections 21 and 99 of the Civil Procedure

Co _dg and Section 1] ot the Suits Valuation Act is the
same, :nomely, that when & case had been iried by a court

on_the merits and judzment rendered_it should not be

liable to be reversed purely on technical grounds, unless
it had resulted in [ai]ure of justice,_and the policy of the

IegisIature has lzeen lo_treat objections to jurisdiction
both territorial and Qecumar_y as technical and not open

lo consrde:g ion by an _appellate court, unless there has
been a prejudice on the merits. The contention of the

appellants therefore; that the decree and Jjudgment of the
District”Court, Monghyr: should be treated as a nullity
cannot be. sustained .under Section 11 of the Suits
Valuation Act.” '

- . s Emphas:s supplied)
14. The Supreme Court tierefore, held that the decree passed by a
Court which otherwise lacks terrltorlal Jurlsdlctlon would not be

liable to be reversed purely on ,tl"e techmcal ground unless it has

L
‘.‘. -.

resulted in failure of j _]us'ace

15. In Hmdustan Z-nc L. (sUpra) “the Court - was in fact,
considering whether an Arbitration Award passed by an Arbitral

Tribunal which was 1mproperly constltuted could be sustained.

16.  In the present case, as noted hereinabove, the only reason for
challenge to the Impugned judgment and decree is the order dated
15.02.2021 passed by the learned Executing Court, observing that due

to the location of the suit. property, the Court at North-West District

~would have the territorial Jurls_dlctlon. The petitioner does not

therefore, plead any prejudice having been caused to him by the

CM(M) No.175/2021
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District.

17. Be that as it may, it is noted that Delhi has very peculiar

problem of ijts Own where the jurisdiction of various districts for .

criminal and civil cages ig dependent on different notifications and -

these kinds of issues are Seen to be ‘arising in numerous cases.

Therefore, to set’aside a decree only on this ground, may not be

proper.:

@’( 18.  While dismissing the present petition, it is felt necessary to -

direct the learned Registrar General of this Court to advise the District
Courts in Delhi to publish on their websxtethe demarcation of various
areas which fall within their crinﬁriai"'anfd civil jurisdiction so as to |

avoid similar situation arising in future ‘cases.

19. A copy of this order shalﬁ be supphed to the learned Registrar-

General of this Court for T.e';n‘sdﬁhg‘ -::_‘th‘e'f'fri;e;:c‘%ssary instructions to be

i
1
!
a0 issued. el
)

20.  The petition is dismissed. There shall béno order as to costs.

| | —sd —
' NAVIN CHAWLA, J |
MARCH 22, 2021/Arya/P |
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