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From:

N U L

8.

/DHC/Gaz/G-1/201% Dated: D% o4~ 201%

The Registrar General,
High Court of Delhi,
New Delhi-110003.

The District & Sessions Judge (HQ), Tis Hazari Courts, Delhi.

The District & Sessions Judge (North-West), Rohini Courts Complex, Delhi.
The District & Sessions Judge (South), Saket Courts Complex, New Delhi.

The District & Sessions Judge (South-West), Dwarka Courts Complex, Delhi.
The District & Sessions Judge (North), Rohini Courts Complex, Delhi.

The District & Sessions Judge (South-East), Saket Courts Complex, New Delhi.
The District & Sessions Judge (East), Karkardooma Courts Complex, Delhi.
The District & Sessions Judge (New Delhi), Patiala House Courts, New Delhi.

. 9" The District & Sessions Judge (Shahdara), Karkardooma Courts Complex, Delhi.
10. The District & Sessions Judge (North-East), Karkardooma Courts Complex, Delhi.
11. The District & Sessions Judge (West), Tis Hazari Courts, Delhi.

Sub: The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act 1989,
as amended by the Scheduled Castes and the Scheduled Tribes (POA) Amendment
Act, 2015 (No.1 of 2016) - regarding.

Sir/Madam,

I am directed to forward herewith a copy of the letter dated 05.03.2018 of Addl

Secretary (Law, Justice & L.A.), Govt. of NCT of Delhi along with its annexures with the request
to circulate the enclosed copy of Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989, as amended by Scheduled Castes and the Schedules Tribes (Prevention of
Atrocities) Amendment Act, 2015 (No. 1 of 2016) amongst all Designated Courts dealing with
SC and ST.{POA) Act of GNCT of Delhi and also to put it on the official website of the District

Courts.

I am further directed to inform you that the said Amended Act can also be downloaded

from the India Code portal as well as from the Ministry’s website viz, www.msve.nic.in.

f‘DL MVC lf& A ,/[,({MC(/%%Z W {]j/n%‘{&b Yours faithfull
A A}Z Wl b W%Z/

koot Lol Zs Jyuétao(— Ahe Sl S M //)?‘aw //Naresh Chand Garg)

. /1 ([/L)l" é; .

Joint Registrar (Gazette-I)
fcr Registrar General

vfm
M&r i.lp,‘ 3 l ¢ “¢ I




GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI

DEPARTMENT OF LAW, JUSTICE AND LEGISLATIVE AFFAIRS
8™ LEVEL, C-WING, DELHI SECRETARIAT, I.P. ESTATE, NEW DELHI-10002

No.F.1/9/2018-Judl./Suptlaw/ 3y |
To

The Registrar General,
High Court of Delhi,
New Delhi.

Dated ©% +a March, 2018

Sub:- The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities Act
1989, as amended by the Scheduled Castes and the Scheduled Tribes (POA)
Amendment Act, 2015 (No.1 of 2016)......Regarding.

Sir,

I am directed to forward herewith a copy of letter No. 21/2016-
2017/DSCST/PG/866 dated 18.01.2018 alongwith its annexures, received
from Department for the Welfare of SC/ST/OBC, Government of NCT of Delhi,
on the above captioned subject for immediate/appropriate action.

Encls as above:

/\

\r‘

Yours)faithfully,

A M
(L@AJ
Addl. Secretary (Law, Justice & L.A.)

e ‘7/42 ...........
piary f’j,y/g}ljg .......

pated



GOVT. Of NCT OF DELHI
DEPARTMENT FOR THE WELFARE OF SC/ST/OBC
B-BLOCK.2™ FLOOR VIKAS BHAWAN, LP. ESTATE, NEW DELHI

No.F.21/2016-2017/DSCST/ F; /86¢ | Date: /8’/ / / /€

IS¢

N To
o : The Principal Secretary (Law), LY/ 2u78 /Il Y
3 Department of Law, Justice & Legislative Affairs \ ai\ o \\R
Government of National Capital Territory of Delhi
8th Level, C-Wing, Delhi Secretariat,
Players Building, I.P. Estate, New Delhi — 110002

Subject: The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities)
Act 1989, as amended by the Scheduled Castes and the Scheduled Tribes.
(POA) Amendment Act, 2015 (No.1 of 2016).... Regarding.

Sir/Madam,

I am directed to forward herewith a copy of an English version of the Scheduled *
K\- ) castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 as amended by the
Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Act,
P 2015 (No. 1 of 2016) received from Director (SCD), Ministry of Social Justice and
i \ / Empowerment, Department of Social Justice and Empowerment, GOI, New Delhi vide
N N /lgttfﬁ dated 12/12/2017. The amended act can also be down loaded from the India code
Q)S?al as well as from the Mmlsuy s website viz, www.msve.nic.in.
\* You are recuested that the amended Act may be circulated to all Designated
‘ Courts dealing with SC and ST (POA) Act of GNCT of Delhi as well as put on the
P( j mne .

TP
Yours Faithfully
Encl: - As above
v )
% Deputy Director (PG)
/ﬁ
\z
q/ —
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No. 11012/:/2012-PCR(Desk)
Government of India
Ministry o Sociai Justice and Empowerment
Department of Social Justice and Empowerment
New Delhi, dated: 2-13-2017
To,

\)he/Principa! Secretary/ Secretary,

“—"1n charge of SC and ST Developmant Depzriment,
Alt State Governments;Union Territory Administrations (excent Jammu and Kashmii).

Subject: The Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) {PoA} Act, 1989, as amended by the Scheduled Castes and
the Schedulec¢ Tribes (Prevention of Atrocities) Amendment Act,
2015(No. 1 of 2016)...regarding.

= X %
Sir/Madam,

i am directed to refer to the subject noted above and to enclose hereviith a copy of an
Engish version of the Schecuted Castas and the Scheduled Tribes {Prevention of Atrocities)
{PoA} Act, 1989, as amended bv the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Amendment Act. 2015(No. 1 of 2016). The amended Act can also
be downloaded from the India Code Pcrtal as well as from this Ministry's website viz,
www.msije.nic.in. It is requested thet the amended Act may be circulated to all concernad

agencies in the State/Union Territory as well as put on the official web site of the concerned
Department.

Encl: As above

Yours faithfully,

')A&'\a\\.m\w

(Arvind Kumar)
Director(SCD)
Tele: 011-23388519
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The Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989
No. 33 of 1989

(As amended)
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THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) ACT, 1989

ACT NO. 33 OF 1989
[11th September, 1989.)

An Act to prevent the cominission of offences of atrocities against the members of the Scheduled
Castes and the Scheduled Tribes, to provide for '[Special Courts and the Exclusive Special
Courts] for the trial of such offences and for the relief and rehabilitation of the victims of
such offences and for matters connected therewith or incidental thereto. :

BE it enacted by Parliament in the Fortieth Year of the Republic of [ndia as follows:—
CHAPTER ]
PRELIMINARY
" ™ -Shorttitle; extent-and commencement~—{ /) This Act.may be calied the Scheduled Castes and
the Scheduled Trbes (Prevention of Atrocities) Act, 1689
(7} It extends to the whole of India except the State of Jammu & Kashmir.

(3) 1t shall come into force on such dare’ 2s the Central Gavernment may, by notification in the
Official Gazens, appoint.

2. Definitions.—{/) In this Act, unless the context otherwise requires,—
(a) “atrocity” means an offence punishable under section 3;
(&) "Code” means the Codz of Criminal Procedure, 1972 (2 of 1974);
*((bb) “dependent” means the spouse, children, parents, brother and sister of the victim, who are
dependent wholly or mainly on such victim for his support and maintenance; ’
{bc) “economic boycont” means—
(7ya refusal to deal with, work for hire or do business with other person; ar

(i) to deny opportunities including access to services or contractuat opporturitizs for
rendering service for consideration; or

(iii) to refuse to do anything on the terms on which things would be commonly done in the
ordinary course of business; or

(iv} to abstain {rom the professional or business relations that one would maintain with other
person;

{bd) “Exclusive Special Court” means the Exclusive Special Court established under
sub-section (/) of section 14 exclusively to try the offences under this Act;

(be) “forest rights™ shall have the meaning assigned to it in sub-section (7) of section 3 of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
(2 0f 2007);

(&) “manual scavenger” shall have the meaning assigned to it in clause (g) of sub-section () of
section 2 of the Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013
(25 0f 2013); '

(bg) “public servant” means a public servant as defined under section 21 of the Indian Penal Code
(45 of 1860), as well as any other person deemed to be a public servant under any other law for the

1. Subs. by Act 1'0f2018, 5. 2, for “Special. Caurts” (w.e.f. 26-1-2016).

2. 30ih January, 1990, vide notification No. S.O. 106(E), dated 29th January, 1990, See Gazette of India, Extrsordinary,
Part 11, sec. 3(i1).

3. Ins. by Act 1 0f 2016, s. 3 (w.e.f. 26-1-2016).
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time being in force.and includes any person acling in his official capacity under the Ceritral
Government or the State Government, as the case may be;]

{¢) “Scheduled Castes and Scheduled Tribes” shall have the meanings assigned™to them
respecti\-'c‘ly under clause (24) and clause (25) of article 366 of the Constitution;

(@) “Special Count” means a Court of Session specified as a Special Court in section 14;

{e) “Special Public Prosecutor”™ means a Public Prosecutar specified as a Special Public
Prosecutor or an advocate referred to in section 15;

‘[(ea) “Schedule” means the Schedule appended to this Act; .

(eb) “'social boycott™ means a refusal to permit a person to render to other person or receive from
him any customary service or to abstain from social relations that one would mainain with other
person or te isolate him from others;

(ec) “'vienm” means any individual who falls within the definition of the “Scheduled Castes and
Schedulad TFiBES” under clause (¢} of sub-section (J) of section 2, and who has suffered or
experienced physical, menial, psychological. emotional or monstary ham or harm to his property as 2
result of the commission of any offence under this Act and includes his relatives, legal guardian and
legal heirs; '

(edj “wilness” means any parson who is acquainted with the facts and circumstances, or is in
possession of any information ar has knowledge necessary for the purpose of investigation, inquiry or
trial of any crime involving an offence under this Act, and who is or inay be required to give
information or make 2 statement or preduce amy document during investigation, inquiy or tria) of
such case and includes a victim of such offence;)

*[(f the words and expressions used but not defTned in this Act and defined in the Indian Penal
Code (45 of 1860), the Indian Evidence Act, 1872 (! of 1872) or the Code of Crimina! Procedure,

1973 (2 of 1974), as the case may be, shall be deemed to have the meznings respectively assigned to
them ir: those cnactments.] '

(2) Any reference in this Act to any enacunent or any provision thereof shall, in relation to ap atea in
which such enactment or such provision is not in force, be construed as a reference to the comesponding
law, if any, in force in that area.

CHAPTER 11
OFFENCES OF ATRQCITIES

3. Punishments for offences atrocitics.—|(]) Whoever, not being a member of a Scheduled Caste
or a Scheduled Tribe,—

{a) puts any inedible or obnoxious substance into the mouth of a member of a Scheduled Caste or
a Scheduled Tribe or forces such member to drink or eat such inedible or obnoxious substance;

(b) dumps excreta, sewage, carcasses or any other obnoxious substance in premises, or at the
entrence of the premises, occupied by a member of a Scheduled Caste or a Scheduled Tribe;

{¢) with intent to cause injury, insult or annoyance to any member of a Scheduled Caste or a
Scheduled Tride, dumps excreta, waste matter, carcasses or any other obnoxious substance in his
neighbourhood;

(d) garlands with footwear or parades naked or semi-naked a member of a Scheduled Caste or a
Scheduled Tribe;

1. Ins. by Act 1 0f2016, 5. 3 (w.e.f. 26-1-2016).
2. Subs. by s. 3, ibid., for clause () (w.e.f, 26-1-2016).
3. Subs. by s. 4, thid., for sub-section () (w.¢.f. 26-1-2016).
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(e) forcibly commits on a member of a Scheduled Caste cr a Scheduled Tribe any act, such as
removing clothes from the persor, forcible tonsuring of head, ramoving moustaches, painting face or
body or any ather similar act, which is derogatory to human dignity;

(/) wrongfully occupies or cultivates any land, owned by, or in the possessicr: of or allotted to, or
notified by any competent authority to be allotted to, a member of a Scheduled Caste or a- Scheduled
Tribe, or gets such land transferred;

(g) wrongfully dispossesses a member of a Scheduted Caste or a Scheduled Tribe from his land or
premises or interferes with the enjoyment of his rights, ircluding forest rights, over any land or
premises or water ¢r irrigation facilities or destroys the crops or fakes away the produce theretrom.

Explaration—For the purposes of clause (f) and t7's clause, the expression “wrongfifly”
inchides—

(A4) against the persen’s will,

_.... A8} without the person’s consent;

{C) with the Per«‘on’s consent, where such consent has b2en obtained by putting the person, or
any other person in whom the petson is interested in fzar of 3eath or of hur; or

(D) febricaring records of such land;

{#1) makes a member of a Scheduled Caste or a Scheduled Tribe to do “bzgar” or other forms of
foreed or bonded labour other than any compulsory servics for public purpeses imposed by the
Govern

(i) compels a member of a Scheduled Caste or a2 Scheduled Tribe to dlspo~c or carry humag or
animel carcasses, or to dig graves;

(/) makes a member of a Scheduled Caste or z Scheduled Tribe to do m»mu:l scavenging or
employs or permits the employment of such member for such purpose;

k } performs, or promotes dedicating a Scheduled Caste cr a Scheduled Tribe wwoman to a Jeity,
idol, object of worship, temple, or other religious instittion as a devadasi or any other similar
practice or germits aforementioned acts;

({) forces or intimidates or prevents a member of a Scheduled Caste or a Scheduled Tribe—

(4) not to vote or to vote for a particular candidatz ar lo vote in a manner other than that
provided by law; :

(B) not to fiie a nomination as a candidate or to withdraw such nomination; or

(C) not to propose or second the nomination of a member of a Schaduled Caste or a
" Scheduled Tribe as a candidate in any election;

(m) forces or intimidates or obstructs a member of a Scheduled Caste or a Scheduled Tribe, who
is a member or a Chairperson or a holder of any other office of a Panchayat under Part IX of the
Constitution or a Municipality under Part [XA of the Constitution, from performing their normal
duties and functions;

(n) after the poll, causes hurt or grievous hurt or assault ar imposes or threatens to impose social
or economic boycott upon a member of a Scheduled Caste or a Scheduled Tribe or prevents from
availing benefits of any public service which is due to him;

(0) commits any offence under this Act against a member of a Scheduled Caste or a Scheduled
Tribe for having voted or not having voted for a particular candidate’ or for having voted in a manner
provided by law;

{p) institutes false, malicious or vexatious suit or criminal or other legal proceedings against a
member of a Scheduled Caste or a Scheduled Tribe;
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() gives any false or frivolous information to any public servant and thereby causes such piblic

servant 1o use his lawful power to the in‘ury or annoyance of a member of a Scheduled Caste or a
Scheduled Tribe,

(r) intentionally insults or intitnidates with intent to humiliate a member of 'a Scheduled Chsteor a
Scheduled Tribe in any place within public view;

(s) abuses any member of a Scheduled Caste or a Scheduled Tribe by caste name in any place
within public view;

. Lot , e
(7 destroys, damages or defiles any object gereraliy known to be held sacred or in high esteem byl

members of the Scheduled Castes or the Scheduled Tribes.

Explancrion —For th= purposes of this clause, the expression “object’” means and includes statue,
photograph and portraiy; ‘

(1) by words either written or spoken or by signs or by vistble representation or otherwise

promotes or-attempts (o promote feelings—of- enmity, hatred or ill-will dgainst members of the
Scheduled Castes or the Scheduled Tribes; '

(3} by words either written or speken or by any other means disrespects any late person held in
high esteem by members of the Scheduied Castes or the Scheduled Tribes;

() (§) -neentionally 1ouches a woman belonging to a Scheduled Caste or a Scheduled Tribe,
knowing that she belongs to a2 Scheduled Caste or a Scheduied Tribe, when such act of touching is of
a sexual natere and is without the recipient’s consent;

(i) uses words, acts or gestures of a sexual nature towards 2 woman belonging to a Scheduled
Caste or a Scheduled Tribe, knowing thet she belongs to a Scheduled Caste or a Scheduled Tribe.

Explanation—For. the purposes of sut-clause (i), the expression “consent” means an uneguivocal
voluntary agresment when the person by words, gestures, or any form of non-verbal communication,
cominunicates willingness to participate in the specific act: )

Provided that a womzn belonging to a Scheduled Caste or a Scheduled Tribe who does not oifer
physical resistance to any act of a sexual nature is not by reason only of that fact, is to be regarded as
consenting to the sexual aztivity:

Provided further that a woman’s sexual history, including with the offender shall not imply
consent oriritigate the offence;

(x) conupts or fouls the water of any spring, reservoir or any other source ordinarily used by
members of the Scheduled Castes or the Scheduled Tribes so as to render it less fit for the purpose for
which it is ordinarily used;

(3 denies a member cf a Scheduled Caste or a Scheduled Tribe any customary right of passage to
a place of public resort or obstructs such member s0 as to prevent him from using or having access to
a place of public resort to which other members of public or any other section thereof have a right to
use Or access to;

(2) forces or causes a member of a Scheduled Caste or a Scheduled Tribe to leave his house,
village or other place of residence:

Provided that nothing contained in this clause shall apply to any action taken in discharge of a
public duty; :

(za) obsiucts or prevents a member of a Scheduled Caste or a Scheduled Tribe in any manner
with régard to— ‘

(4) using commo1 property resources of an area, or burial or cremation ground equally with

others or using any river, stream, spring, .well,'ta‘nk, cistern, water-tap or other watering place, or
any bathing ghat, any public conveyance, any road, or passage;
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(B) mounting or riding bicycles or mator cycles or wearing footwear or new clothgs in pul?hc
places or taking out wedding procession. or mounting a horse or any other vehicle during
wedding processions:

{) entering any piace of worship which is ooen to the public or other persons protessing the
same religion or taking part in, or taking out any religious, social or cultural processions
including jatras:

(D) entering any educaticnal institution, hospital, dispensary, primary health centre, shop or
place of public entertainment or any other public place; or using any utensils or articles meart for
public use in any place open 1o the public; or

(£; practicing any profession or the carrying on of any occupation, trade or business or
employment in any job which other members of the pubiic, or any section thereof, have a right to
use or have access to;

. zb) causes physical harn or mentai agony of a member of a Scheduled Caste or a Scheduled
et e Tribe.on-the allegation of practicing svitcheraft or being a witch; or

(z¢) imposes or threatens 2 social or economic boycon of any perscn or 2 family or a group
belonging to @ Scheduled Caste or a Scheduled Tribe,

shall be punishatle with impriscnment for a term which shall not be less than six months but which mav
extend to five yezrs 2nd with fina}

{2) Whoever, 10t being a member of a Scheduled Casie or a Scheduled Tribe.—

{7) gives or {abricates false evidence intending thereby to causz, or knowing it to be likely that fe
wili thereby cause, any member of a Scheduled Caste or a Scheduled Tribe to he convicted of an
offence whica s capital by the law for the time being in force shall be punished with imprisonment
for life and with fine; and if an innocent member of a Scheduled Casie or a Scheduled Tribe b
convicted and executed in conseguence of such false or fabricated evidence, the person who gives er
fabricates such false eviderce, shall be punished with deazh;

(if) gives or fabricares false evidence intending thereby to cause, or knowing it to be likely that he
will thereby cause, any member of a Scheduled Caste or a Scheduled Tribe 1o bz convicted of 2n
offence which is not capital but punishable with imprisonment for a term of seven years or upwards,
shall be punishable with imprisonment for a term which shall not be less than six months bat swhich

may extend to seven years or upwards and with fire;

(ii) commits mischief by fire or any explosive substance intending to cause or knowing it to be
likely that he will thereby cause damage to any property belonging to a member of a Scheduled Caste
or a Scheduled Tribe, shall be punishable with imprisomunent for a tenm which shall not be less than
six months but which may extend to seven years and with fine;

(iv) conumits mischief 3y fire or any explosive substance intending to cause or knowing it to be
likely that he will thereby cause destruction of any Suilding which is ordinarily used as a place of
worship or as a place for human dwelling or as a place for custody cf the property by a member of a
Scheduled Caste or a Scheduled Tribe, shall be punishable with imprisonment for life and with fine;

(v) commits any offence under the Indian Penal Code (45 of 1860) punishable with imprisonment
for a term of ten years or more against a person cr property '[knowing that such person is a member
of a Scheduled Caste or & Scheduled Tribe or such property belongs to such member], shall be
punishable with imprisonment for life and with fine;

*[(va) commits any offence specified in the Schedule, against a person or property, knowing that
such person is a member of a Scheduled Caste or a Scheduled Tribe or such property belongs to such

1. Subs. by Act | 'bf 20i6, 5. 4, for "on the ground that such person is a iember of 8 Scheduled.(fls'te or a Scheduled Tribe or
such property belongs to such member” (w.¢.f. 26-1-2016).
2.Ins. by s. 4, ibid. (w.e.f. 26-1-2016).




member, shall be punishable with such purishmen: zs specified under the lidian Perai Coad
(45 of 1860) for such offences and shali also be jizhle to fine)] '

o) knowingly or. having reason to believe that en.offence has beon conunitied under this , ;
Chapter, causes any evidence of the commission of thz affence 1o disappear with the intemion of

screening the offender from legal punistiment, or witl that inteation gives any information ressaciing
the offence which he kinows or believes to be false. shali be punishabie with the punishrirent provided

for that offence; or

{(vi’) being a public servant, commniits any offeiice upder this section, shall bz punishable wid
imprisonment for a term which shall sot be less than one vear but which may extend 1o the
punishment pravidad for that offence.

'[4. Punishment for neglect of duties.—( /) Whoever, being a public servant but oot being & wembar
o wqf a Scheduled Caste 033 beduled Tribe, willully nealeets bis duties requitsd ie be pyrformed by b
O e AN ot A
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(2 Tre duties of public servant seferrad 1o in sub-3ectisn 1/ shall nelude

{e) 1> read out o an wiwmant the infonmation gl
in charge of the police station, before valing the sier

(&) to register a complaint of. 2 Fis ERES
provisians 2nd 1o register it under appropriate sections of this Act:

(¢) tc furnish a copy of the information so rzenrded foriiwish 10 the inf
{d) 1o record the stmement of the victims or withesses;

{eyto conduct the tavestgatuon ard flz charve sheer in e Sheci

i vl )

Coaurt wighin a peried of sixty days, and 1o expizin the delay ifany, in writing:

(N to correctly prepare, frame and wransiate any docwnent or electranic record:
(g) to performt any other duty specified in this Act or the rules made thereunder:

Provided that the charges in this regard against the public sevvant shzil be booked on the
recommendation of an administrative enguiry.

(3) The cognizance in respact of any dereliction of duty referved 1o in sub-section {27 by a
servant shall be taken by the Special Court or the Exclusive Special Court 2nd shall gi
penal proceedings against such public servani.] :

ce divection fus

5. Enhanced punishiment subsequent conviction.—Whoever, having already beea convicted ot an
offence under this Chapter is convicted for the second offence or any offence subsequent to the second
offence, shall be punishable ‘with imprisonment for a term which shall not be less tham cne year but
which may extend to the punishment provided for that offence.

6. Application of certain provisions of the Indian Penal Code,—Subject to the other provisions of
this Act, the provisions of section 34, Chapter 111, Chapter 1V, Chapter V, Chapter VA, section 149 and
Chapter XXIII of the Indian Penal Code (45 of 1860), shall, so far as may be, apply for the purposes of
this Act as they apply forthe purposes of the Indian Penal Code.

7. Forfeiture of property of certain persons.—(/) Where a person has been convicted of any
offence punishable under this Chapter, the Special Court may, in addition to awarding any punishment,
by -order in writing, declare that any property, movable or.immovable or both, belonging to the person,
which has been used for the commission of that offence, shall stand forfeited to Government.

(2) Where any person is accused of any offence under this Chapter, it shall be open to the Special
Court trying ‘him to pass an.order t_hat all-or any of the properties, movableor immovable or both,

1. Subs. by Act 1 of 2016, 5. 5, for scction 4 (w.e.f. 26-1-2016).
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belonging to him, shall, during the period of such trial, be attached, and where such trial ends in
- conviction, the property so attached shall be liable to forfeiture to the extent it is required for the purpose
of realisation of anv fine imposed under this Chapter.

8. Presumption as 10 offences.—In a prosecution for an offence under this Chapter, if it is proved
that—

(@) the accused rendered '[any financial assistance in relation to the offences committed by a
person accused of], or reascnably suspected of, commilting, an offence under this Chapler, the
Special Court shall presume, unless the contrary is proved, that such person had abetted the offence;

(&) a group of persous commirted an offence under this Chapter and if it is proved that the offence
committed was a sequel to any existing dispute regarding land or any other matter, it shsil te
presumed that the offence was committed in furtherance of the common intaniion or in prosecution of
the cemmon object:

ic) the accusad was having personal bniewledge of the viciim or bis Z2iwily, the Count srail
- —-oc o oprResuTS-that theacensad was zware of the easte or trikabidentity-of the victim, ualess (he contrary {x
proved.)

9. Conferment of powers.—(/) Notwithsianding anything contained in the Cede or in any ciher

provision of this Act, the State Governinent may, if it cansiders it necessary or expedient <o o do,—

(a) for the preveution of and for coping with any oifznce under this Act, oy

(&) for any case or class or group of cases under this Act,
in any district or pan therect, confer, by notification in the Official Gazette, cn any officer of the Staw
Government, the powers exercisable by a police officer under the Codz in such district or part theres{ ¢
as the case may be, for such case or cless or group of cases, and in particular, the powers of zrest,
investigation and prosecition of persons before any Special Cowit,

(2} All officers of police and all other officers of Government shail assist the officer refered o in
sub-section {7) in the exescution of the provisions of. this Act or anv rule, scheme or order made
thereunder. '

(3) The provisions of the Code shall, so far as may be, apply to the exercise of the powers by an
officer under sub-section (/).

CHAPTER I
EXTERNMENT

10. Removal of person likely to commit offence.—(?) Where the Special Court is satisfied, spon a
complaint or a police report that a person is likely to commit an offence under Chapter 11 of this Act in
any area included in ‘Scheduled Areas’ or ‘tribal areas’, as referred to in article 244 of the Conastitution,
*[or any area identified under the provisions of clause (vii) of sub-section (2 of section 21}, it may, by
order in writing, direct such person to remove himself beyond the limits of such area, by such route and
within such time as may be specified in the order, and not to return to that area from which he was
directed to remove himself for such period, not exceeding *[three years), as may be specified in the order.

(2) The Special Court shall, along with the order under sub-section (/), communicate to the person
directed under that sub-section the grounds on which such order has been made.

(3) The Special Court may revoke or modify the order made under. sub-section (/), for the reasons to
be recorded in writing, on the representation made by the person against whom such order has been made
or by any other person on his behalf within thirty days from the date of the order.

1. Subs. by Act'] 02016, s. 6, for “any financial assistance to a person accused of” (w.e.f 26-1-2016).
2. Ins. by s. 6, ibid. (w.e.f. 26-1-2016). '

3.1ns. by s. 7, ibid. (w.e.f. 26-1-2016).

4. Subs, by s. 7, ibid., for “two years™” (w.e.f. 26-1-2016).
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1. Procedure on failure of person to remove himsell from area and enter thercon after
removal.—(/) I{ a person to whom a direction has been issued under section 10 to remove himself from
any area—

(a) fails to remove himself as directed; or
(£) having so removed himself enters such area within the period specified in th2 order,

otherwise tiian with the permission in writirg of the Specia: Court under sub-section (2}, the Speciai
Court may cause him to be amrested and removed in police custody 10 such place outsice such area zs the
Spacial Court may specifv.

(2) The Special Court may, by order in writing, parmit any person in respect of whom an order under
section 10 has been made, 10 retumn to the area from which he was directed to remove himself for such
temporary pzriad and subject to such conditicns 8s may be specified in such order and may require him to
execute a band with or without surety for the due observation of the condiiicns imposed.

-~ {3)The Special-Court may-at any time s2vare any such peimission.

{4} Any person who, with such permission, resums to the arza om which he -wvas diresied o rericne
himself shall observe the conditions imposad, 2nd at the expin of the temporary period for which he was
permitted to return, or on the ravecation of such permizsion before the expiry of such temporary period,
shall remove himself outside such area and shall not retuin thereto within the unexpired pertion specified
urider section 10 without a fresh permission.

(5) If a person fails to cbhserve any of the conditions imposed or to remove hims2lf accordingly cor
having so removed himsalf enters or returns to such area without fresh permission the Special Coun may.
cause him to be amested and removed in police custody to such place outside such area as the Specis
Court may specify.

12, Taking measurements and photographs, ctc., of persons against whom order under section
10 is made.—~ /) Every person against whom an order has beer made under section 10 shall, if sq
required Ly the Special Court, atlow his measurements and photographs to be taken by a police officer.

(2) If any person referred o in sub-saciion (/), when required to allow his measuraimenss or
photographs Lo b2 taken, resists or refuses to allow the taking of such measurements or photographs, it
shall be law fit] 10 use all necessary means to secure the taking thereof.

(3) Resistance to or refusal to allow the taking of measuremsznts or photographs under sub-section {2}
shall be deemec to be an offence under sectior. 186 of the Indiam Penal Code (45 of 1860).

(4) Where an order under section 10 is revoked, all measurements and photographs (incl.ding
negatives) taken under sub-section (2) shali bz destroyed or made over to the person against whom such
order is made.

13. Penalty for non compliance of order under section 10.—Any person contravening an gr(kr of
the Special Court made under section 10 shall be punishable with imprisonment for a term which may
extend to one year and with fine.

CHAPTER [V
SPECIAL CCURTS

'{14. Special Cdurt and Exclusive Special Court—(/) For the purpose of providipg for speedy
trigl, the State Government shall, with the concurrence of the Chief Justice of the }.hgl.l Court, by
notification in the Official Gazette, establish a1 Exclusive Special Court for one or more Districts:

Provided that in Districts where less aumber of cases under this Act is recorded, the State
Government shall, with the concurrence of the Chief Justice of the High Court, by notification in the
Official Gazette, specify for such Districts, the Court of Session to be & Special Court to try the offences
under this Act:

1. Subs. by Act 1 of 2016, 5. 8, for section 14 (w.e.f. 26-1-2016).
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Provided further that the Courts so established or specified shall have power to directly take
cogmizance of ofiences under this Act.

(2) It shall be the duty of the State Government to establish adequate number of Courts to ensure that
cases under this Act are disposed of within a period of two monghs, as far as possible.

(3) In every wial in the Special Court or the Exclusive Special Court, the proceedings sheall be
continued from cay-to-day until all the witnesses in artendancs have besn examined, unless the Special
Court or the Exciusive Special Coun finds the adjournment of the same bevond the following day to be
necessary for reasons to be recorded in writing: .

Provided that when the trial reiates to an offence under this Act, the trial shatl, 2s far as possible, bz
ceimpleted vwithin a period of two monihks from the date of filing of the charge sheet ]

‘[14A. Appeals—(/} Notwithstanding anything ccntained in the Code of Criminal Procedure.1975
(2 of 1974}, an zppeal shall lie, {from ary judgment, semernce o7 order. not being an iraeriscutory order, of
a Special Court or an Exclusive Special Couri. to the High Court bath on facts and on law.

CT (2T Nerwithstarding e thing centaired th fbesedien {?F’ﬁ sedtion 378 of “he Code ri Ceiminzl
Procedure, 1972 (2 of 1974}, 2n appaal shall lie (0 the High Caunt againsi an crder of the Special Count ¢
the Exclusive Speciai Court granting or refusing bail.

{31 Nowwithstanding amything comaimed n anv oin
under this section shall be praferred within a periad of ni
senterice or order agpealed from:

rlaw o the ing in forcs, every apposl
"\ ie of the judgnic-:

Provided that the High Cour may entertain an appeal after the expiny of the said periad of ninety 4
if it is satisTed that the appellent had sufficient cause for not rreferring the aopeal within the prizd o
Tinety days:

J

Provided further that no appeal shall be entenained afier 1 ¢ the period of one hundred ard

eighty davs

N

ENDHY

<

(4) Every appeal preferred undsr sub-section /) shall. as 7ar as possible, be disposed of wiinin
period of three moaths from the date of admission of the appezl.)

n:

’|15. Special Public Prosecutor and Exclusive Public Prasecutor.—(/) For every Special Courn.
the State Governnent shall, by notification in the Official Cazene, spacify a Public Prosecutor or appoint
an advocale whe has been in practice as an advacate for rot less than seven vears, as 3 Special Public
Prosecutor for the purpose of conducting cases in that Court.

(2) Tor every Exclusive Special Court, the State Gov2mment shall, by notification in the Officiai
Gazette, specify an Exclusive Special Public Prosecutor or appoint an advocate who has been in practice
as an advocate for 20t less than seven years, as an Exclusive Spesial Public Prosecutor for the purpose of
conducting cases in that Court.]

’[CHA PTER IVA
RIGHTS OF VICTIMS AND WITNESSES

ISA. Rights of victims and witnesses—(/) It shall be the duty and responsibility of the State to
m.ake arrangements for the protection of victims, their dependents, and witnesses against any kind of
intimidation or coercion or inducement or violence or threats of vislence.

(2) A victim shall be treated with faimess, respect and dignity and with due regard to any special need
that arises because of the victim’s age or gender or educatioral dicadvantage or poverty.

1.Ins. by Act 1 of 2016, s. 9 (w.e.f. 26-1-2016).
2. Subs, by 's.10, ibid., for section 15 (w.e.f. 26-1-2C16).
3. Ins. by s, 1, ibid. (we.f 26-1-2016).




3HA victil_n or.his dependent shall have the right to reasonable, accurate, and timely notice of any
Court proceeding including any bail proceeding and the Special Public Prosecutor or the Siate
Govermment shall inform the victim about any proceedings under this Act. '

(,4) A victim or his dependent shall have the right to apply to the Special Court or the Exclusive
Special Court, as the case may be, to summon parties for production of any documents or material,
witnesses or ¢examine the persons presant.

(5) A victim or his dependznt shall be entitled to be heard at any proceeding under this Act in respect
of bail, discharge, release, parole, conviction or sentence of an accused or any connected proceedings or

arguments and file wrilten submission on conviction, acquittal or sentencing.

(6) Nonwithstanding anvthing contained in the Code of Criminal Procedure, 1973 (2 of 1974), the
Special Court or the Exclusive Special Court trying a case under this Act shall provide to a victim. his
dependent, informznt or withesses—

{a) the corpplete protection i secure the ends of justics,

xN —

(&) the wavelling and n:aintenance expeansas during investigation, inquiry and triak:

(c) the sociel-economic rehabilitation during investigatien, inquiry and trial; and
(&) relocation.

{7) The State shall inform the concemed Special Cour or the Exclusive Special Court about ihe
protection provided to any vicim or his dependent, informant or wimesses and such Court shail
periodically review the protection being offered and pass appropriate orders.

(&) Withoui prejudice to the generality of the provisicns of sub-section (6), the concerned Spzcial
Court or the Exclusive Special Court may, on an application made by a victim or his dependent,

informant or witness in any proceedings before it or by the Special Public Prosecutor in relation to such
victim, informant or witness or on its own mation, iake such measures including— o

(a) concealing the nammes and addresses of the witnesses in its orders or judgments or in any
records of the case accessible to the public;

(b) issuing directions for non-disclosure of the identity and addresses of the witnesses;

(c) take immediaie action in respect of any complaint relating to harassment of a victim,
informant or witness and on the same day, if necessary, pass appropriate orders for protection:

Provided that inquiry or investigation into the complaint received under clause (c) shall be tried
separately from the main case by such Court and concluded within a period of two months from the
date of receipt of the complaint:

Provided further that where the complaint under clause (c) is against any public servant, the Court
shall restrain such public servant from interfering with the victim, informant or witness, as the case
may be, in any matter related or unrelated to the pending case, except with the pennission of the
Court.

(9) It shall be the duty of the luvestigating Officer and the Station House Ofﬁccr_to record the
complaint of victim, informant or witnesses against any kind of intimidation, coercion or mducement' or
violence or threats of violence, whether given orally or in writing, and a photocopy of the First
Information Report shall be immediately given to them at free of cost.

(J0) All proceedings relating to offences under this Act shall be video recorded.

(1) 1t shall be the duty of the concemed State lo specify an gpproprige scheme to ensure
implementation of the following rights and entitlements of victims and witnesses in accessing justice so

as—
(@) to provide a copy of the recorded First. Information Report at free of cost;
() to provide immediate relief in cash or in kind to atrocity victims or their dependents;

10

BT I TEPN TR PSR R FoAsT i AT, TN T OAN I WIS YT O W (L U T R TR TR T A T T TR TR

-— e O e s e e —~——

i

AN e
i




{¢) to prov.de neceéssary protection to the atrocity victims or their dependents, and witnesses,
(d) to provide relief in respect of death or injury or damage (0 property;

{2 to arrange food or water :r cloth'ng or she ter or medical aid or trznsport facilities or daily
allowances to victins;

() to provide the maintenanca expenses to the atrocity victims and their cependents;

(g) t¢ provide the informazior about the rights of atrocity victims &t the time of making
complaints and registering the First Information Report; :

(h) to provide the protecticn to atrocity victims or their depzndents and witnesses from
intimidation and harassment;

(/) to provide the infonration 1o atrocity victims or their Jependenis or associated organisations or
individuals, on the siatus of invesiigation and charge sheet and to provids copy of the charge sheaz a3
free of cost;

(" totakie meceseary prevzuticns 2t the T of iwedieal Examination:

(k) vo provide information to ztrocity victims or their dependents or asscciated organisations os
individuals, regarding the relief amount;

(/) to provide information to stracity vicims or their dependents ¢r assasiated organisations oo
individuals, in advance about the dztes and place of investigation and trial;

{(m) to give adequate briefing on the case and orepearztion for trial to atrocity victims or their
dependents or associated organiszzions or individuals and to provide the legal zid for the said purmpoze,
p 2 P ! € F

{11 to execute the rights of airocity sictims ¢r their dependents or zssociated organisations 7
individuals at every stage of the rroceedings under this Act and to provide ihe necessary assiviznce
for the execution of the rights.

(72) It shall be the right of the airecity ~ictiins or their dependents, o 1ake assistance from the
Non-Government Organisatiors. social warkers or advocates.]

CHAPTER V
MISCELLANEDUS

16. Power of State Government ta impose collective fine.—The provisions of section 1GA of ihz
Protection of Civil Rights Act, 1935 (22 of 1953) shali, so far as may be, apply for the purposes of
imposition and reslisation of collective fine and for all other matters connected therewith under this Act.

17. Preventive aclion to be taken ty the law and order machinery.—/) A District Magistratz or &
Sub-divisional Magistrate or any other Executive Magistrate or any police officer ot below the rank of 4
Deputy Superintendent of Police may, on receiving information and afier such inquiry as he may think
necessary, has rzasor. to believe that a pzrson or a group of persons not belonging to the Scheduled Castes
or the Scheduled Trides, residing in or frequenting any place within the local limits of his junisdiction is
likely to commit an offence or has threztened to comunit any offence under this Act and is of the opinion
that there is sufficient ground for proc=eding, declare such an area to be an area prone to atrocities and
take necessary actior: for keeping the peace ard good behaviour and maintenance of public order and
tranquillity and may take preventive act'on.

(2) The provisions of Chapters VLI, X and XI of the Code shall, so far as may be, apply for the
purposes of sub-section (/).

(3) The State Government may, by notification in the Official Gazette, make one or more schemes
specifying the manner in which the officers reterred to in sub-section (/) shall take appropriate action
specified in such scheme or schemes to prevent atrocities and to restore the feeling of security amongst
the members of the Scheduled Castes ard the Scheduled Tribes.
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18. Scction 438 of the Code not to apply to persons committing an offence under the
Act.—Nothing in section 438 of the Code shall apply in relation to any case involving the arrest of any
person on an accusation of having committed an offence under this Act.

19. Section 360 of the Code or the provisions of the Probation of Offenders Act not to apply to
persons guilty of an offence under the Act.—The provisions of section 360 of the Code and the
provisions of the Probation of Offenders Act, 1958 (20 of 1958) shall not apply to any person above the
age of cighteen years wha is found guilty of having committed an offence under this Act.

20. Act to override other lasvs—Save as otherwise provided in this Act, the provisions of this Act
shall have effect notwithstanding anything inconsistent therewith contained in any other law for the time
being in force or any custom or usage or any instrument having effect by virtue of any such law.

21. Duty of Government ta ensure effective tmplementation of the Act.—(/) Subject to such rules
as the Central Government may make in this behalf, the Staiz Govarnment shall take such measurzs as
may be necessary for the effective implementation of this Act.

© "(2) In particular, and without prejudice to the generality of the foregoing provisions, such measures
may include,—

(i) the provision for adeaquate facilitics, inclucing icgal aid. 10 the persons subjected to atrocities
10 enable them to avail themselves of justice; :

(&) the provision for travelling and maintenance xpenses 1o witnesses, including the victims of
atrocities, during investigation and trial of offences under this Act;

(i) the provision for the economic and social rehabilitation of the victims of the atrocities;

(#) the appointment of officers for initiating or exercising supervision over prosecutions for the
contravention of the provisions of this Act;

{v) the setting up of committees at such appropriate levels as the State Government may think fit
to assist that Government in fonmulation or imiplementarion of such measures;

(vi) provision for a periodic survey of the working of the provisions of this Act with a view 1o
suggesting measures for the better implementation of the pravision of this Act;

(vif) the identification of the areas where the members of the Scheduled Castes and the Scheduled

Tribes are likely to be subjected to atrocities and adoption of such measures so as to ensure safety for
such members.

(3) The Central Government shall take such steps as inay be necessary to co-ordinate the measures
taken by the State Governments under sub-section (/).

(4) The Central Government shall, every year, place on the table of each House of Parliament a report
on the measures taken by itself and by the State Governments in pursuance of the provisions of this

. section.

22, Protection of action taken in good faith.—No suit, prosecution or other legal proceedings_ shall
lie against the Central Government or against the State Government or any officer or ‘authority of
Government or any other person for anything which is in good faith done or intended to be done under
this Act.

23. Power to make rules.—(/) The Central Government may, by notification in the Official Gazette,
make rules for canrying out the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it is made, before f,ach }-{ouse
of Parliament, while it is in session for a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of the fscssion imm.cdlatf:ly
following the session or the sucgessive sessions aforesaid, both Houses agree in making any modification
in the rule or both Hauses-agres that the rule should not be made, the rule shall thereafter have _cffccf only
in such modified form or be of no effect, as the case may be; so, however, that any such-modification or
annulment shall be without prejudice to the validity of anything previously done under that rule.
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'[THE SCHEDULE
[See section 3(2)(va)}

Section under the
Indian Penal Code

Name of offence anc punishment

120A Definition of criminal conspiracy.

120B Punishment of criminal conspiracy.

141 Unlawful assembly.

142 Being member of unlawful assembly.

143 Punishment for uniawful zssembly.

144 Joining unlawful assembtly armed with deadly weapon.

145+ e -mm ——-——Joining €r continuing in unlawful assembly, knowing it has been commandad tc -

disperse.

146 Rioting.

147 Punishment for riotirg.

148 Rioting, anned with deadly weapon.

217 Public servant disobeying direction of law with intemt to save person from
punishment or property from forfeiture.

319 Hurt.

320 Gricvous hurt.

323 Punishment for voluntarily causing hurt.

324 Voluntarily causing hurt by dangerous weapons or means.

325 Punishment for voluntarily causing grievous hurt.

326B Voluntarily throwing or attempting to throw acid.

332 Voluntarily causing hurt to deter public servant from his Juty.

341 Punishunent ‘or wrongful restraint.

354 Assault or criminal force to woman with intent to outrege her modesty.

354A Sexual harassment and punishment for sexual harassmen:,

354B Assault or use of criminal force to woman with intent to disrobe.

354C Voyeurism.

354D Stalking.

359 Kidnapping.

363 Punishment for kidnapping

365

Kidnapping or abducting with intent secretly and wrongfully to confine person.

1. Ins. by Act 1 0F 2016, s. 12 (w.e.f 26-1-2016).

13



Section under the
Indian Pena} Code

Name of oftence end punishment

376B
376C

447

506

Sexual intercourse by husband upon hs wife during sepa-ation.
Sexual intercourse by a person in authority.

Punislunent for criminai trespass.
Punishment for criminal intimidation,

Werd, gestyre or act interded 10 insult the nodesty of 2 woman )
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