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150635372025/ Section « LS N

STANDARD OPERATING PROCEDURES FOR JUDICIAL OFFICERS
PRESIDING OVER I'TSCs .

The strengthening of Fast Track Special Courts (FTSCs) dealing with cases relating 10 rape and
those regisiered under the Protection of Children from Sexual Offences (POCSO) Act, 2012 is of
paramount importance ioday. After due deliberations over the subject imatier, consultalion with
Judges of Fast Track Special Courts, and {ollowing the directions laid down over a catena of
deeisions of the Supreme Court, several procedural limitations hiave come to Hght. The best
practices adopted by courts in India and abroad have also been analyzed. In this backdrop, the
following procedures may be adopted by Judicial Officers of the Special Courts to ensure a smooth,

prompt and scaniless prosceution in cases of sexual offences against children.

1. durisdiction and Coenizance
. Scxval offences involving children shall be tried in Special Courts designated as Courts
ol Scssions [POCSO Act, Sections 28(1), 33(9)].
1. The Special Court shall take cognizance of offences promyatly upon receipt ol complaint
or chargesheet [POCSO Section 33(1)].
.
iit.  Chaggesheet should ideally be filed within 2 months to avoid wial delays [Bharetiva
Negrik Swraksha Sanhita, Section 193(2)].
tv.  Scxual offences committed by minors shall be referred to Juvenile Justice Board
[POCSO Section 34(1}).
v.  The court shall delermine and record the vietim or accused’s age ilin doubt by reforring
t0 scheol records, birth certificates, or ossification tests [POCSO Scction 34(2)].
i, hile trying POCSO offences, the Special Court may try other oflences the accused is
charged with at the same trial [POCSO Scetion 28(2)].
Furthermore, when two special laws with oveniding clauses conflict, the law enacted later or the
nore specific one will generally prevail. Yakah dbdul Razak Memon v, State of Malwwrashira
clartiics that when two special statutes both contain overriding clauses; courts must balance
legistative intent and apply principles such as the latter Act prevailing over the carlier one and

specticity ovorriding generality, Likewise, In Selfdaire Indic Ltd, v, Fairgrowth Financial
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Services, the Supreme Court held that when both statutes contain non obstante clauses, the later
cnactment is intended to prevail unless stated otherwise by the legistature.

Ths;. stance of High Courts on this issue has becn consisient as well, as seen in Pramred Yaduy w
State of 3P, where the MP High Court decided that in cages involving composite offences nndor
the SC/ST Act and POCSO Act, the Special Court under POCSO has exclusive jurisdiction and its
provisions prevail, This has similarly been the case for the High Courts of Bombay, Chhattisgarh,
Pata, Andhra Pradesh, Allahabad, and Gujarat.

As an illustration, the chart, Figure 1, below illustrates the distribution of functional Fast Track
Special Courts (FTSCs), including cxelusive POCSQ (e-POCSO) courts, across various States and
Union Territories in India. Certain Jarge states and regions have notably higher numbers of such

courts, underscoring the vartation in infrastructure and resources tailored o repional case volumes,

which is why timing is crucial in these cases.
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A detaited case calendar must be prepared after {raming charges us per Scction 253
BNSS specifying examination-in-chief, cross-examination, and re-examination dates

for all witnesses, scheduling testimony of witnesses on the same subject-matler

The request for a deferral under Section 254(3) BNSS must preferably be made before
case calendar preparation and only allowed for sufficient reasons justitying the deferral

of cross-examination of cach wilness. The courts must then specify a proximate date

Strict adherence to the case calendar shall be made mandatory by the court unless
cxceptional circumstances arise, documented in the order sheet.

The trial should proceed on a day-to-day basis once fixed, avoiding backlog and

The Judicial Officers must maintain a diavy ensuring an optimal manageable pumber
of cases per day airoed at minimizing overcrowding and unnecessary delays.

years shall. be reported monthly te Principal
District Judges and respeetive Hi ah Court commiftees for corrective actions.

The POCSO Act read with Rules 4( 13) and 4(13) of the POCSO Rules, by the Minisury
of Women and Child Development [POSCO Rules] recognize a statutory entitlement
to the assistance of and representation by legal counsel for the family or the guardian
of the child and entitlement to be present and to participaic in proceedings in
accordance with the said provision. As a nccessary corollary. there is also an entitlement
of such persons to be made awarc of the fling of applications and the hearings
scheduled on such applications at the various sm.gcs of the proceedings.

The appropriate court, before proceeding to hear the above application, shall ascertain
(he status of service of notice, and iFit is found that notice has not been issued, the court
may make such reasoned order as it deems i1t to sceure the ends of justice, taking into
achcount aIIy epcrEent circumstunces that warrant dealing with the application in the

abscnce of the child’s family or guardian or legal counsel,

2. Preparation and Case Management
1.
proximately.
ii.
for the same.
il
v,
overcrowding that cause unduc adjournments.
V.
vi.  Statistics of pending cuses beyond 3
Vil
Vil
{
i
.

In the cvent despite issuance ol notice, the child’s family, guardian or legal counsel,

does not atiend the hearing, the courtmuay proceed fortlier without the presence of such
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noticee, or issue a fresh notice, as the court may deem fit and proper, considering the £

e b Do e £

interest of justice.

i Exclusivs and trained Special Pablic Proscoutors are essential for speedy and sensitive handling
of POCSO cases, as emphasized in Algraring Rise in Reported Child Rape Incidents, In re, which

stated that appointing exclusive, specially trained Tublic Prosecutors for POCBO casey are

R R T L St vy

P o
SR i bk e

*; neeessary o ensure empathetic and efficient trials, l
% The need for the above arises from the fact that there are differences in regional resonrce alloeation

and worlkdoad prioritization. The figure 2 below presents the distribution of 3pecial Public

Prosecutors appointed across some States and Union Territories, with a focus on those exclusively
handlin;

.

g PQCSQ cases, where 2 stark difference is cbserved.

Fama b e o ni s

’ .
p Rajasthan
'
7 damimt and Kashmir and Lodalth
£ :
i Himachal Pradesh b
he2 5
] &
5 i
g ;
x Dalhi
& ;
3 i
i : ;
Z 0 0 a0 £9 i0 100 123 5
i L
fre 1
g : . A " I S R ‘e H
4 : ¥ Mumber of SPEs Exchusivaly dealing POCSG Cases #Y¥atal Mumber of 5pPs £
?i i
; Figgen b i
1 .
:
ke
"

idxs e e e

3 Chiid YVietin Testimony and Protection
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-
L. Theevidence ofa child victim shall bo recorded within thirty days of talin £ engnizanee
[POCSQ Section 35(13].

i, The Special Court shall not call the child repeatedly for recording her testimeny to

5 23T e ey e

ey

minimize trawmna and inconvenicnce [POCSO Section 33(5)1

LI A e e

iil.  The Special Court shall ensure a child-friendly atmosphere, allowing presence of 3

s e

ey g

trusted family member, guardian, friend, or relative during the recording [POCSQ
: Section 33(4)].
B ¥
3 !

fgrriesh it e

5

Srtsiismyess Tl e dor d e i T Sy u!""“'r‘-‘ﬂ:‘!';h‘.'.ﬂ-hr-'q?w"”"ﬂ.". A e e L e o SRR Tt A T IR BT e = 0 b T PP R st e I b n s st ot Wt 2, A
AT SIECeey —
TS ‘tgj}nﬂm > . s

U QU

!

1

erated from cOffica by VX, Chihikara, Sectlon Orftcer(lustice-Ii), SECTION NFFCER, Department of Juslice  on 04/10,2028 04112 pm




’ SOG35

a,/2085 751 Secticn

iv.  Trequent breales during testimony may be allowed by the Special Court as necessary
. [POCSO Scction 33(3)1
v.  The testimony may be recorded via video-conlerencing or with usc of single-visibility
mirrors or curiaing so thdt the child does not face the accused during trial [POCSO
Scction 36{2}].
vi,  The court shall conduct proceedings int camera and in the presence of persons trusted
by the child, preserving dignity and privacy [POCSO Section 37].
vit.  Legal aid for the child shall be ensured. with counsel provided by Legal Services
Authoerity if required [POCSO Scetion 401
viti,  The child’s staternent before the Magistrate shall be recorded verbatim, audiofvideo

o

P PPy

VIR

5

L
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Under POCSO, the statutory «

recorded where possible, and considered cxamination-in-chicf i’ the child hag
disubilitics [POCSO Sections 25(1), 26(4), BNSS Scction 183(6)(a)].

1ge ol consent is strictly enforeed, so consent is legally irvelevant if

ihe vielim is a minor, as clarified by the Supreme Court in Independent Thought v Union of fndia

wid Eepa v Swte (NOT of Dellii).

1.

v,

Testimeny through Videoconterencing

Videoconferencing shall be prelerred for inter-State/inter-district child scxual assault

cases at court complex video-conferencing rooms, vulnerable witness rooms., District
Legal Services Authority (DLSA) oflices, or Taluk/Sub-Divisional court complexcs

where such facilitics exist.

Distriet Judges shall report availability of video-conterencing facilitics to the High

Court, which will publish this {or transparency and {acilitate inirastructure expansion.

Remote Point Coordinator (RPC), usually the DLSA Secretary or a retived judicial

officer appointed, shall coordinate proceedings at the Remote Point,

The wial court at the Court Point shall coordinate with RPC at the Remotle Poind 1o

schedule testimony, issuc swimmons (ncluding RPC coutact details), and cnsure
idenrification documents prescitation by tie child witiess,

Child witnesses shall be entitled to a designated support person and protections such as
dict money commensuraic with travel, police presence to provent contact with accused

or rekatives, and prevention of unauthorized persons or recording, devices.
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2 :
b vi. The RPC shall facilitate examination, including frapslation services or special &
LY B
educators if negded, and ensure no tatoring or undue influence during testimony.
T §1
'-.§§ vii,  The Fast Track Special Court (FTEC) Judge will channe] the questions to the witiness,
j maintaining appropriate judicial control. ;
4 viii.  Upon completion, the depoesition will be emailed to RPC for redding back 1o the witnegs
for verification and signature/thumb impression, then securely returned o the trial court
g by Speed Post and electronically.
3 ix,  Forwitnesses residing in other States, intimation shall be sent to respective High Court
i Registrars to coordinate assistance. The proceduyre shall comply with the video i
& conferencing rules framed by respective High Courts. :
3 Courts can convict even if the Forensic Science Laboratory (FSL) report i3 not available, provided
i other gvidence is reliable, as laid down in Jumeraial v, Siate of Rajesthan. Furthermore, the @
£ ' i
i prosecution must rigorously prove the chain of cnstody for forensic samples to ensure adniissibility
i of DNA cvidence, ag stated by the Supreme Court in Karandeep Sharmn v, State of Urigrakiiand, 5
4
i 5. Proiection, Privagy, and Legal SBafeguards
¥ - ) - s : ;
¥ i.  The Special Courts, to further ensure that the child is not exposed to the accused during i
testimony, may direct that the acensed may hiear and comymunicate through counsels
i only [POCSO Section 36(1)]. :
S ii,  The Special Court shall ensure that there isn'f aggressive or character-assassinating

guestioping of the child; and that their dignily i maintained [FOCSO Section 33(6].

ifi.  Evidence on the victim’s character or previous sexual history is inadmissible [Section

P —

YT o S et

4% of the Bharatiya Salkshva Adhiniyam].
For llustration, judges should be very strict in discouraging and disallowing guestions that blame :
i or shame the child. For example,
4 ® “Why didn’t you scream or ron away?”
i
3 1 : : Tnga e 1114 1 i
] # “Why did you go with the accused willingly?”
£ . . } . 7
4 = “Why didn’t you tell your parents earlier?”
= “Were you gnjaving it7”
& ? 4
¥ e v . . . . e |
% Similarly, questions about past sexual history or-character of the ¢hild should be aveided at all
cogts, For example,
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= Have you had a boy{riend before?”

# “Have you been sexually active before this meident?”

s Do you wsnally dress like this?”
Again, suggestive or intimidating questions and intrusive or graphic questions should be avoided.
For example,

= “Ifhe goes to jail, will you be happy?”

n

“Describe exactly how he touched you in detail.”

115 (L]

Show us what position you were in?

1]

s

= “Did it hurt a jot when it happened
a “How can you say it was sexual. il you are so young?”

The main effort should be that judges should ensure that questioning in court is simple, a

Be-
appropriate, and non-suggestive, 1t should focus on facts necessary 1o cstablish the offence or
otherwise, [t can be conducted with the assistance of sapporl persons or child psychologist when
required. All concerned should also keep in mind the “Handbook on Combating Gender
Stereotypes” released by the Supreme Court of India.
tv.  Strict confidentiality must be maintained to prevent disclosure of the child’s identity in
miedia or public records unless specifically permitted by the court for the child’s interest
[POCSO Seetions 23(1), 23(2), 33(7)1.
v.  The Special Court shall prehibit and punish false complaints or false information.
except when made by the child victim, in which case no punishiient shail be inposed
on the child [POCSO Section 22].
H is necessary that the trial court must clearly put all material circumstances to the accused during
Scetion 331 BNSS examination to ensure fairness, as per Nababuddin v. State of Haryara and
Raj Kumar v, State NCT of Dellii, which established the judicial duty to put every material
circumstance 1o the accused under Scetion 313 CrPC/Section 351 BNSS, and tailure to do so can

vitiawe tial il it causes prejudice 1o the triad,

0. Presumprions and Trial Completion
1. The Special court shall presume commission of offence and culpable intent under

specitied offences in the POCSO Act unless disproved [POCSO Sectigns 29, 30].

8
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Under the ast, absence of physical injury on the prosecutsix is not
offence cases {f her
v. State of Chhattisgarh. Also,
injuries on the prosecutrix,
sexual offence cases,

Furthermore, corroboration of the victim's § testimony is not required if the

trustworlthy and inspires confidence. In Blaner Prasad Raju v, Sture of HP, the

held fhat under POCSQ, a child victim's credible testimony does

corrohoration and statnfory presumptions aid prosceution,

Additionally, the Special Court is permitted to draw statutory presumptions of

mental state under Sections 29 and 30, shifting the burden of proof to the ageused,

Pappu v. State of UP and Attorsiey General v. Satish.
Trigls
date of taking cognizance [POCSO Section 35(23].

i, under POCSO should be complated as far as possible within

o Dsnond sinee the ng et ol

Slinsriati

Hpure 3

The chart above (Figure 3) highlights the distribution of cases registered apd di

and Union Territories within PGESO Fast T rack Special Courts since

revealing reglonal disparities in case volumes and judicial capacity, Certain states
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stgnifieantly bigher judicial lead, owing to factors including population density and reporting
awarencess, while others register relatively fewer cases. And that is why there is a critical need for
continuous monitoring and targeled resource allocation to optimize judicial responsiveness ond

reduce backlog in child sexual offonce cases,

Additionally, Figure 4 below represents the cumulative disposal of cases by exclusive POCSG
courts across States and Union Territories from 2019 to May 2024. There is both progress and an
ongoing challenge m case resolution, underscoripg the importance of further augmenting judicial
resources and imp!cmcﬁting procedural efficiencies to ensure timely and cffeciive delivery of

justice.
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Furthermore, Figure 5 below illustrates the cwrent pendency of cases. There are substential
¥
variations across States and Union Territories, with certain regions facing a notably heavy caseload

P

yei to be adjudicated, which calls for sivingent case management reforms and erithanced resonrce

allecation to ensurc tmely justice and minimize delays {or vudnerable victims,
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7. Compensation and Rehabilitation

5

i, The Special Court may direct payment of such eompensation in addition fo punighment

&
4
s
»{J
E
e
B3
Id
¥
5
#
i:
2

for physical/mental traywna and immediate rehabilitation [POCSO Saction 33(8)).

i, Interim compensation may be ordered at any stage after FIR, registration, subject to

S e
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adjustment at final compensation [PCUSO Rules, 81},
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i, Compensaiion is payable even in acquittal, discharge, or when acoused is untraceable,

i arm T it S

i)

considering relevant factors like harm severity and medical expenaes [POCSO Rules
5(2), (3]

v,  Compensation is payable from Victim Componsation Fund or State Government
schemes and shall be paid within 30 days of order [POCSO Rules 8(4), (53]
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8 Monitoring and Accountability

i, Honble Chief Justices of the High Courts shall constitite committess to regulate and

1S, il 1 S

L

monitor teial progress and pendency of POCS0 cases.

.  Cowts to give due effect fo cost provisions, penalizing parties who seek fivolous
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ndjournments to deter dilatory tactiss,
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Underlying Principles for J udicial Officers” Guidance
o Sui generis cascs: Recognize differing vulnerabilities and nceds; adopt individualized
approaches.

s  Child-Friendliness: Provide empathetic, supportive environment to gain the child victim’s

trust and confidence.

o lmmedincy: Address urgent necds of child victim promptly to prevent additional trauma.

« Best Intercst Ensute cvery decision prioritizes child welfare as 4 primary concemn
{Convention en the Rights ol Child, Articie 3].

o Dignity and Care: Uphold inhcrent dignity with respectiul treatment of the child during
wial,

o Supportive Communication:  Enable  open, non-threatening,  problem-focused
communication with the victim.

¢  Protection: Safeguard child from secondary victimization and exposure to harm throughout

judicial process.
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Read map for Concluding Trial Proceedings of Child Sexual Abuse cases in stipuiated fine

Reference may be- drawn to the below chart (Figure 6) which highlight key directives to reduce

and relying on cogent forensic

. evidence, Effective distribution of caseload and dili gent cass management are crucisl to ensuring

lized, thereby facititating spoedy trials.
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be aflowed during the exami

and proseculion 10

The chart below (Figure 7) also stress cle

avoid delays. They further instruct the

pation ol the victim or other criticatly relev

sse coordination between Investigating Officers, police.
1t ot more than onc adjournment should

ant witnesses, and that

o continuous day-to-dey basis unt completion.

Cinse
coordination
Lerween
10y Police and
])msccutiun Leam
in order o wvoid
unddue delay in
any actvity
inverlved in the
proceedings.

The Special Court may

further easure that

2. Mot moere than one
adjoursment should be
allewwed in the course of
examinution of the
vieting or any other
eriticably rejevant
WALUSS.

13, Bvery effort should be
muace o ensae that
once examination of
such witnesses Legin, 1t
should be taken ypon a
day-tes-day basis 13 ivs
conclugion.

many such courts face substantial

significant challenges, particulurly in Telangaua, parts

1
§ cuch examinations should proceed on
:
!
R Prosecution Must prepire
a wrial plan where
preference may be given
as under
a, First ser of wimesses:
. ) complainant/informant, Time period for wial
The identity of the cyewirness, and witness masy further be
child, frrespactive ol corroboration, roduced provided so
af pander, Pust b. Second serof chat
s he diselosed wirnzeses: cefiulur o Qg £
ducing court ageneies related to . 1%‘” bl?‘:f-"“i Courr
procuedings uniess digital evidunee. has {'{pnmi-ﬂ. :
SUTVIng the best e Third set of witnessus: ?l\m: u]r OF CASES
!l]lL‘i.'L‘s-‘.l' ol the UNPUTTS o Pl'\'l‘-'c l,l., i
REEULE scicntiite evidence. b, There are cogent
o Fousth ser of l."r_"'m]_‘j o K_‘“}C“
witnusses: search memo, ot _cm.mbm:ltu "
PUGUVETY INCITL, ol tacts.
[t OUL eme.
. Fifth set ol wicnesses:
investigation teun,
L]
STV
Empirien] Findings:
Based o fnterviews with judicial officers, varying approaches and chalienges were highlighted in
the funciioning of POCSO courts across different regions. In larger districts, notably in Telangana,
Gujarat. and Uitar Pradesh, specialized courts exclusively handling POCSO cases arc morc
common, while in smaller districts, judges often manage POCSO cases as additional charges due
1o lower caseloads. Notwithstanding these arrangements,
workload pressures.

% Judicial abservations indicated that cases resulting in acquittals frequently involve scenarios where
the partics were consenting. which aligns with the ongoing j udicial discourse on revisiting the age
of consent. Infrastructure limitations pose

i

1]
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of Uttar Pz-'as;is:sﬁ and other ramote areas of the country, where inadequate internot connectivity and
video conferencing facilities contribute to underntilization of conrlrooms, Additionally, staff
training deficiencies, as noted in some regions such as West Bengal, Bihar, etc., aflect progedural
aceuracy, with instances of non-specialized personnel managing critical administrative tugks,

leading lo unreliable adjournment recording and inappropriate usage of procedures not applicable

The utilization of expert assistance under Section 39 of the POCSO Act tends to be reserved for
more gerious cases, with the vast majotity of cases, including those involving close-in-age
relationships, being handled without such support dug to cascload constrainis. Fa(stm? contributing
to delays include nop-appearance of witnesses, compromises between parties, forensic report
delays, case velume, appellate stays, shortage of designated public prosecutors, and hostile
testimony by child witnesses. Suggestions emerging from these judicial perspectives emphasize

the implementation of case calendars and clectronic surnmons io enhance trial offi ciengy abd
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ANNEXURE 1L EXTRACTS OF JUDICIAL PRECEDINTS

T A S
G

1, QUESTION: Confliet Betweyn Two Special Acts -- Which Shall Frevail?

Lo

Supreme Court:

A T T, L A AT T A o ]

S5 e b S gt e

Yakub Abdul Razele Memon v, State of Maharasira, (2013) 13 .50C 1

E 1515, Admittedly, the TADA A¢t, 1985/1987 and the 1J Act, 1986/2000, both contained provisions
: providing overriding effect on any other law for the time being in forge,

1516, A statute must be interpreted having regard to the purport and object of the Act. The doctrine
? of purposive construction st be resorted to. It wonld not be permissible for the court to consirue n

the provisions in such a manner which would destroy the very purpose for which the same was
enacted. The principles in regard to the approach of the court in interpreting the pravisions of a
statute with the changg in the societal cm}diticm must also be home in mind, The rules of purpesive (
: gonstruction have to be resorted to which would require the construction of the Act in such a
mansier 5o as to see that the object of the Act is fulfilled; which in turn would lead the beneficiary ‘
‘ under the gtatutory scheme to fulfll ils constitutional obligations, Tt is the duly of the: court to adont

a harmonious consiriction by which both the provisions remain operative,
1517, Where two statutes provide for overriding effect on the other law for the time being in force

and the court hius to examine which one of them: must prevail, the conrt hag to exaniine the issue

e pard pardens regnh ot

considering the following two basic principles of statutory interprotation;
1. Leges posteriores priores contrarias abregant (later laws abrogate sarlier gorirary faws):

2. Generalia specialibug non derogant {a general provision docs not derogate from a special ane.)

o rr st g g L e et

1518. The principle that the latter Act would prevail the caclier Aot bas consisiently been held to

[
3
A
13

be subject to the exeeption that 2 genersl provision does not derogate from a special one, Tt means

that where the tteral méaning of the general enactment covers a situation for which spegific

[

provigion i3 made by another enactment contairied in the earlicr Act, it would be presumed that the

situation was intended to continue to be dealt with by the specifiz provision rather than the later

2ty b AT o T R e e 2l e T et i et e

general one,

1519, The basic ritle that a general provisions should vield to the snecific provisions is hased on
I3 X ; ;

the principla that it two directions are issued by the competent authority, one covering a large

number of matters in general and another to ondy some of them, hig intention is that these latter
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directions should prevail as regavds these while us regards all the rest the carlier directions must
be given clfect to.

1520. 1t is a settled legal proposition that while passing a special Act, the legislawure devotes its
entire consideration to a peculiar subject, Therefore, when o general Act is subsequently passed, it
is logical to presume that the legislature has not repealed or modified the Tormer special Act unless
an infurcnce may be drawn from the language of the special Act itself.

1521, In order to determine whether a statute 1s special or gencral one, the cowrt has to take intg
congideration the principal subject-matier of the statute and the particular perspective Jor the
reason that lor certain purpeses an Act may be general and for certain other purposes it may be
special and such a distinetion cannot be blurred.

1522, Thus, where there is inconsistency between the provisions of two statutes and both can be
regarded as special in nature, the conflict has to be resolved by reference to the purpose and policy
undertying the two enactments and the clear intendment of the legislature conveyed by the

fanguage of the relevant provisions therein.”

Sodidaire India Led. v Fairgrowth Financial Services Lid., (2001) 3 5CC 71

“10. We may notice that the Special Court hiad in another case dealt with a similar contention. In
Bhoruka Steel Lid, v. Fairgrowth Financial Services Lud. [(1997) 89 Comp Cas 547 (Special
Court)] it had been contended that recovery proceedings under the Special Court Act should be
atayed in view of' the provisions of the 1933 Act. Rejecting this contention, the Special Court had
come Lo the conclusion that the Special Court Act being a later enactment would prevail. The
headnote which brings out succinetly the ratio of the said decision is as [ollows:

“Where there are two special statutes which conlain non obstante clauses the later statute must

prevail, This is because at the time of enaciment of the later statute, the Legislature was aware of

the earlier legislation and 1ts non obstante clause. 1 the Legislature still confers the later enactiment
with a non obstante clause it meany that the Legislatre wanted that cnactment to prevail, T{ the
Legislature does not want the Jaler ehacument to prevail rhen it coald and would provide in the
later enactment that the provisions of the earlier enactment continue to apply.

The Special Caourt (Trial of Offences Relating to Transactions in Securities) Act, 1992, provides in
Section 13, that itg provisions are to prevail over any other Act, Being a later enactment, it would

prevail over the Sick Industrial Compantes (Special Provistons) Act, 1985, Had the Legislature
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3
; wanted to exclude the provisions of the Sick Campanics Aot from the ambit of the said Act, the
w Legislature would have specifically so provided. The fact that the Legislature did not specifically l
? $0 provide necessarily means that the Legislature intended that the provisions of the said Act were <
: to prevail even over the provisions of the Sick Companies Act.
53 Under Section 3 ofthe 1992 Act, afl property of notified persons is to siand attached. Under Section
; 3(4), it is only the Special Court which can give dirgctions to the Custodian in respect of propetty
of the notified party, Stmilarly, under Sectjon (1), the Special Court can give directions regarding
ﬁ preperty ofa notified party, Under Section 11(2), the Special Court i fo distribute the agsets of the
? notified party in the manner set out thereunder. Monies payable to the notified partics are assers of
‘ the natified party and are, therefore, assets which stand attached, These are assets which have to
: be collected by the Special Court for the purposes of distribution under Sectjon 11{2), The ’
‘ distribution can only fake place provided the assets are first collocted, The whole aim of these
4 £
: provisions is o ensure that monjes which ave siphoned off from banks and financial ingtitutions i
y into private pockets are returned to the banks and financial institutions, The time and manner of
distribution is to be decided by the Special Court only. Under Section 22 of the 1985 Act, recovery c
,{ progeedings can anly be with the consent of the Board for [ndusirial and Financial Reconstruction
t or the appellate authority under that Act. The Legislature Being aware of the provisious of Secrion
22 under the 1985 Act still empowered onty the Speeial Court ungler the 1692 Act to give directions
: to recover and to distribute the assets of the netified persons in the manner set dawn under Section !;
11(2) of the 1992 Act. This can onlyv mean that the Legislature wanted the provisions of Section
11(2) of the 1992 Act to prevail over the provisions of any other law including thosc 'of the Sick
L Industrial Companies {Spocial Provisions) Act, 1985, i
; Itis o settled rule of inferpretation that if one construction Ieads fo a contlict, wherens on another
canstryction, two Acts can be harmoniously constincted thien the Iatter must be adopted.” »L
2 £
i High Court Cases:
r = Madhya Pradesh High Court f
r Pramod Yadav v. State Gf MLE, 2021 SCC Online MP 3394 : TLR 2027 MP 1} 31 [DA} e
E “28. In view of the above, it must be held that “even though the lemmed Single .fu:;lge in fast
2; pare of the judgment in Mohd, Juried (supra) mentioned that if the offences have been
} rogistered under the Atrocities Act and POCSO Act and such offenices would be tried by the (
&
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“

Court of Sessions under the provisions of Atrocitics Act with the aid of Section 9 of Cr.P.C.

and as per language of 1the notification”. But at the saine time, the fearned Single hudge also

made it clear that “T'OCS0 Act being latter enactment shall prevail to the provisions of the

Atrocitics Act in case of any inconsistency”, Then learned Single Judge further held that “miere

' filing ol challan before the Court of Scssions as appears in the present casce will not vitate the
trial in the light of the judgment of the Apex Court in Rattiram (supra)”. The observances in
the first and third part of'this para should, therefore, be taken to have been confined to the facts
of that particular casc in view of peculiarity attached 1o that case by relying on the ratio of the
Supreme Court in Rattiram (supra) 1o repel the argument that trial of the case was vitiated but
simuttancously it was also held by the learned Single Judge in that very judoment on the
authority of several Supreme Court judgments that in case of conflict between two enacunents
having non-obstante clause, apart from object and purposc for which the Act has been enacted,
the laticr enactment shall prevail over the provisions of the former Acl. This was the precious
view taken by another Single Beneh in Smit, Sunita Gandharva (supra). That being the erux ol
the judgment in Mohd. Juned (supra), it must be held that there in fact is no contlict between
thic rutio of the two judgments.
29, In view ot the above discussions, the guestion No. 1 is answered in the terms that the trial
of a case instituted under the provisions ol two special Acts viz, Atrocities Act and POCSO
Act. shall be conducted by the Special Courts constituted under the POCSO Act.”

o Bombay High Couri
Suraj S Paithankar v The State of Maharashtea, Bail Application No. 817/2020 where a
stmilar question arose, followed most of the judgments which have been referred 16 above and
held that in the composite offence involving POCSO Act and S.C.S.T. Acy, the provision of the
POCSO Act will prevail. The tial of the case will also be done by Special Court constituted
under POCSO Act. Similarly, the Rajasthan High Court in Lokesh Kumar Jangid (supra) also
held that no appeal will lie in a composite offence of POCSO and SC ST Aci and a regular bail
application under Section 439 would be maintainable.

s Chhattisgarh High Cowrt
Rem Swartp Rajwade v Stute of Chhattisgarh in WoR (Cr} No. 540/2020 on this aspecit of

he matter had the following ebservations to make i para 40 and 41 ol the report— “40. A

—

carvctul perusal of Seetion 28(2) read with Sections 31 and 42A of the POCSO Act read witl
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Sections 26 and 220 of the Code of 19 73; would reveal that it makes the path for

operation/provisions of other laws particularly the trial of affences under the provigions of
other law if the accused is charged at the same frial. In other wards, the FOCSO Act
homoniously allows the incorporation of other Acts for their operation by virtue of Section
28(2) of the POCSO Act, In thiz regard, there 18 neither any inconaistency nor any conflict in
the POCS0 Act and as such, the SC-ST Act of 1989 and the POCSO Act can co-exist and stand
independently together with each other for operational purpase and as such, “Special Court”
designated under the POCSO Act would have exclusive Juriadiction o try the offenge of hoth
the Acts if avise out of same crime in one fncident, 41. Stnilarly, it is well settied position of
law that if two Acts operate in the same field then the Act which is later enacted will prevail
over the earlier one. This legal principle is based on the foundation that at the time of enactment
of the later statute, the Legislature was well aware of the eartier fegistation and its non obstanto
clause, Since the Legislature still confers the tater enactment with a non abstante clause, it
means that the Legislature wanted that enzetment to prevail.”

o Patna High Court
Guddu Kumar Yadav v, The State of Bitiar, Cr. 84isc. No. 52703 o /" 2812 afier considering all
the relevant provisions and case faw held as undgr— “2i. After comparative anglysia of the
object, scheme and scope of the both Special Acts, L.e, POCSO Act a wnd SC/ET Act, I, nowhere
find such Special Provisions or procedure under the SC/ST Act For reporting of cases, recording
of statements of the vigtim child, safeguard provided gt the time of toitifving the vietim child
and such a bread scheme of compensation and rehabilitation tor child vigtim and the power
imvested to the Special Court as o grant fnterim compensation or compensations
notwithstanding the result of the prosecution, as being contemplaled under the POCSO Act. In
the SC/8T Act, no special procedure being contemplated for trial of the offcnces, The Speeial
Court constituted under the SC/ST Act, shall follow almost procedure contemplated under the
Cr, D.C. for trial of Session Cases. In the said Act there being 1o separate provision for
investigation of the offences relating to child victims belonging o that scetion of the 0CIGLy,
22, Therefore, this Court is of the opinion that the POCSD Act lakes within fts fold the
protection of children of all sections of the society including those belonging to SCAT. The

POCSO Act, being later legislation than the SC/ST Act, and a scif-contained legislation having
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number of safeguards to the children at every stage of proceeding with the better scheme of
compensation and rehabilitation for child victims including those belonging to SC/ST™
Andhra Pradesh Figh Court

State of Andhra Pradesh v, Mangali Yadagiri, 2016 Cri LJ 1415 in paragraph Nos. 19 and 20
held as vader:—

“19. A perusal of both the cnactments would show that POSCO Act is a sclf-contained
legislature which was introduced with a view to protect the children from the offences of sexual
assault, havassment, pornography and other allied offences. It was introduced with mymber of
safeguards to the childven at every stage of the proceedings by incorporating a child riendly
procedure. The legislature introduced the non obsiante clause in Scction 42-A of the POSCO
Actwith effect from 20.06.2012 giving an overriding effect to the provisions of the POSCO
Act, though the legislature was awave about the existence of non obstante clause in Scction 20
of the SC/ST Act. 20. Applying the test of chronology the POSCO Act, 2012 came into {orce
with effect from 20.06.2012 whereas SC/ST Act was in foree from 30.01.1990. The POSCO
Act being beneficial to all and fater in point of time, it is to be held that the provisions of
POSCO Act have to be followed for wying cases where the accused is charged for the offences
under botli the enactments.™

Altaliabad High Court

Rinkn v, State of UER, Criminal Misc. Bail Application No. 3307372078 after claborate
discussions of the law in para 14 o 16 of the report held as under:— 14, Conflict of
Jjurisdiction between two special Acts operating in the same field, both carrying non obsiante
ctauses, is not a new phenomenon to confront courts. When the question does arise as to which
special statute would prevail generally, or over a certain part of the rights and liabilities
regulated, the proceduwre or jurisdiction provided, there are no thumb rules to determine the
conflict, There ave, however, well seitled principles for guidance to be applied in such
situations, in order to resolve which of the two special enactments would prevail. The first and
the more pervasive of the principles to be applied, is to look to the object and the purpose of
the enactments that operate in the same field. Here, it has to be the endeavor of e Court (o
find out the legislative priority. It hias to be discerned by the Court where in the compete and
conflict between two special statuies, the legislative priority lies. This conflict can arise

between two provisions of the same statute, and that is why it is commonplace to come across
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statutory phraseology that seeks o obviate the conflict by wording the non obstante clause in

= gy ]
a8

one of the two provisions in the same statute saving, “notwithstanding anything in this Act or

any ather law for the time being in force.......... Coraens e J15. The test of
looking to the object of the two spucial statutes to detormine which of the twa would provail,
in cases where there is a conflict between the fwo, is the more enduring one to guide. The other
that is mvariably applied, or may be alongside the first, is to sec which of the two special
statutes, both carrying non obstante clauses was enacted subsequent in point of time, It is a

dependable principle that 2 subsequent legislation is enacted by the legislature with knowledge

of the provisions of the earlier special statute. Thus, it is presumed thet :f a subsequent statute
gives overriding effect to a particular provision, that impinges upon the field ocenpied by an
:; existing special statute, the legislature is presumed to have intended the subsequent enactient
; to take precedence over the former. But, it may not be always so. There the wider tests relating
¢ to the objects of the two legislations is fo be applied alongside, it order to amrive st a

e A

construction that resolves the conflict, giving fullest effect to the legistative intent.”

o Gujarat Fish Court

Y

Vikrambhiai Amvabhei Malivad v. State of Gujarai, B/Ceisiinal Mise, Application Na.

* Fort porrin bl = T e e

FIO24202¢ in para 12 and 13 of the report held as underi— “12, In the preseat application,
the applicant accused had approached the Court of Additional Sessions Judge & Special
POCSE0 Judge & Special Atrocity Judge by filing Criminal Misc. Applicatipn No, 272 of 2020
under section 439 of the Cr.P.C. which resulted into rejection. The a‘pp!icant thereafier has

filed the captioned application secking bail by invoking the provisions of section 439 of the
2

Cr.P.C. The powers of granting bail by the High Court under section 439 of the Cr.R.C. will not

get diluted even afier the special court has exercised such powers, Onee it s established that

g wredt g b ST 4 T

e POCSO A ill have overriding cffect on the Atrocity Act the provisions of section 31 of
the FOCSO Act will have overriding cffect on the Atrocity Act the provisions ol section 31 of

the POCSO Act will come into play which speaks of applicability of the provisions of Cr. L.

The same declares that the Special Court shall be deemed to be s Sessions Canrt, whereas such

deeming fiction s congpicuously absent in section 14 of the Atrocity Act Soctipn 33 of the

POCSO Act mandates the proceduare for safeguarding the interest of the child during the trial
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roceedings, Thus, the comparative analysis of provisions of both the Acts, leads to sole
= o v

e

sonclusion, that the legislature in its wisdom has conferred precedence on the POCSO Act
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above the Afrocity Act. Hence, the only remedy available for the applicant will be of filing an
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application under section 439 of the CrP.C. before the High Court... I am in complete
agreement with the final opinion expressed by the Patma High Court with regard to the

maintainabihty ol an application for bail in terms of scction 439 of the Cr.P.C. in a casc

involving the POCSO Act and the Atrocity Act.”

il.  QUESTION: Consensuat Sex — Does Consent Matter in POCSO?

Independent Thonght v, Union of India, (2017) 10 SCC 800

+176. In this case, we arc concerncd mainly with Articles 14 and 21 of the Constitution of India.
The legislative history given above clearly indicates that a child has universally been defined as a
person below 1§ years of age 10 all the enactments. This has been done for the reason that it is
perecived that a person below the age of 18 years is not Tully developed and does not know the
consequences of his/her actions. Not only is a person below the age of 18 years treated 1o be a

child, but is also not cven entitled lo deal with lLiis property, cnier into a contract or even vote.”

w84 ... There is no question of a girl child giving express or implied consent for sexual imercourse.
The age of consent is statutorily and definitively fixed at 18 ycars and there is no law that provides
for any specific deviation from ihis. Therefore unless Parliament gives any specilic indication (and
it has not given any such indication) that the age of consent could be deviated from for any rational
reason, we cannot assume that a girl child who is otherwise incapable of giving consent for sexual
intercourse has nevertheless given such consent by implication, necessary or otherwise only by
virtue of being marricd. It would be reading too much into the mind of the girl child and assuming
4 state of affairs lor which there is neither any specific indication nor any warrant. It must be
remembered that those days ave long gone when a married woman or a married girl child could be
sreated as subordinate to her husband or at his beck and call or as his property. Constitutionally a
female has equal rights as a male and no statute should be interpreied or understood to derogate
from this position. IF there is some theory that propounds such an unconstitutional myth, then that
theory deserves to be completely dernolished.”

) 5 Feru v State (NCT of Dethi), (2017 15 SCC i3z

“Ihe Pocso Act has identilied minors and protected them by preseribing the staturory age which
has nexds with the legal cligibility to give consent. Parliament has felt it appropriate that the
delinition of the term “age™ by chronolegical age oy bielogical age to be the salest yardstick than

raferring 1o 2 person having meatal re ardation, It may be due to the fact that the standatds ol
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mental retardation are different and they requirs to be determined by an sxpert body, The degros

is also different. Parliament, as it seens, has not included mental age, It is within the domain of

legislative wisdom. Be it noted, a procadure for detarmination of age had been provided under
Rule 12 of the Juvenile Justice (Care and Protection of Children) Rules, 2000. The proceduye was
meant for determination of the biological age, It may be stated here that Scetion 2(12) of ths
Juvenile Justice (Care and Protection of Children) Act, 20135 (2 of 2018) defines “child” to mean
a person who has not completed eighteen years of age. There is a procedure provided for
determination of the biological age. The purpose of stating 50 is that Parliament hag deliberately
fixed the age of the child and it is in the prism of biological age, If any determination is required,

3%

it only pertains to the biological age, and nothin nj else.

T QUESTION: Lack OF jui juryon T he Body of Progecutrix - Ground for Acquittal?

Despak Kumar Suli v. Stave of Chiatii sgari, 2035 SCC QnlLine SC 1870 JDR .
“In State of Punjab vs. Gurmit Singh [(1095) 2 SCC 384} it was obgerved: In the absence of injury
on the private part of the prosecuirix, it cannot be concluded that the incident had not taken place
or the sexual intercourse was committed with the consent OF the progeentrix. The prosscutrix being
a small child of about nine years of age, there could be no qucslzon of her giving consent to sexual
intercourse, The absence of injuries on the private part of the progecutrix can he pfno consequence
iy the facts an umstances of the present case.” '

Reju v State af M, (2025) § SCC 287

* “Her evidence that no definile opinion could be o given, and that no other injury other than the one

on the lipof ‘R’ was present, does not memn that sexual assault was not comuniited on the kS
i prosecutrix *R’, It is aleg well sattled that where the ocular evidence {5 clear, # will pravail over
k!
3! the medical evidence. [See CBIv. Mohd. Parvez Abdul Kavium [CRIv. Mohd. Parvez Abdul
E Kayuum, (2019) 12 8CC 1 (2019) 4 SCC (Cxi) 32] {para 65).7"
£ v. QU “',STION. Can Conrls Award Panishmenl in the Absence of FSL Report? ¢
% Humadial v, Stute of Rajesthan, 2025 8CC Online SC 1647 ;
“Adl that the medjeal evidenee said was that no conclusive opmion about the erime could be given
.—' i P S Tt c ;.
i sinee FSL Report was awaited. That does not mean that the ocalar evidence could be ignored, As £
, ]
3 P . . Li
£ far as non-availability of FSL Report is concerned, the presecution hing explained the sitsation and i
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the Trial Cowrt has also found that the non-availability of the DNA Report did not adversely afftet
the case of the prosecution. The reasoning that despite the availiability of washrooms in the house

1t was difficult to belicve that the prosecutrix could go out for the toilet, is conjectural in naturc.”

V. QUESTION: Sancsity of Cellection and Sending Forensic Sample to the FSL

!(rt:jrz:;;fce;; Sharma v. State of Uttarakitand, 2025 SCC OnlLine SC 773

| “54, Iy order 1o make the DNA report acceplable, reliable and admissible, the proscecution weould
first be required to prove the sanctify and chain ol custody of the samples/articles right from the
vime of their preparation/collection till the titne they reached the FSL. For this purpose, the link

evidence would have to be esiablished by examining ithe concerned witness,”

VI QUESTION: Corrcboration in Cases of Rape and POCSO — Whether Not Required?

Bhanei Prasad (@ Raju v, State Of Himechal Pradesh 2025 INSC 934 [DRB]

5. The jurisprudence ender the POCSO Act has evolved as a bulwark against the predatory crimes
rgeting the innocence of childlioad. Section 29 of the POCSO Act creates a statwtory presumplion
of guilt. once foundational facts are cstablished. In the present case, this presumption stood
unrebutted, The vietim’s testimony was unwavering, medically corroborated. and free {tom
embeliishment. Eer disclosure, though delayed, was truthiul and borne out of perennial trauma
and (hreats she has undergone.

6. It 15 now well settled that the testimony of a child victim, if found credible and tustworthy,
requires no corroboration. The Cowts below have not merely accepted the victim's account, they
have validated it through unimpeachable scientific evidence. The DNA report sealed the
cvidentiary chain and has dispelled all doubts in the prosecution case which is sought to be assailed
by the petitioner.”

Rafu v State of MR, (2025) § SCC 281

“The charges under Sections 366, 376(2)(g) and 342IPC are clearly made out. Tt is now fairly well

seltled that the prosecutrix is not an accomplice and that if the evidence of the prosecutrix inspires

A A .

conlidence it can be acted upon without corroboration.”

VI QUESTION: Rele Of Public Prosceutors in Ensuring Speedy Trial

4 £
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“7. ... The language of the Act leaves no manner of doubt that the Special Public Prosecutaor under
the Act should not deal with other cases. i

8. There is a salutary reason for appointing Public Prosecutors exclusively for Pocso cases. Public
Prosecutors must be trained to deal with child victimes and child witnesses, They need o yngerstand

the pgychology of children, They need to empathise with children. They need to know how to bring

it 3 ey P nio g sofans o et g Tl v

out the truth from children who are victims of sexual abuse and have to undergo the travms again

Sy

while recounting the traumatic experience.
9. The job assigned 1o the Public Progecutor for Pocso cases 15 a very onerous one which rust be
sarried out with great care and sensitivity. Thercfore, not only is there a need to have exelusive

Public Prosecutors but there is also o need to deveiop a training orogramme where these Special
IS =) I
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Public Prosecutors shonuld be trained to deal with issues which will arise in their courts, These

.
i ' issues may not be confined to legal issues which otherwise Public Prosecutors may be frained ta
; deal with. The issues may. be psychological, health and other relfated issues.

s‘ 10. Keeping in view these factors, we direct all the States who are present before us to take steps
¢ to appoint exclusive Public Prosecutors in all the courts which have beea set up exchisively fop
2 -

Pocso cases. We request the Chief Justices of all the High Cowrls to ensure that in the Judicial

Academy of the Stale special programmes are developed so that these Special Public Proseentors

attached to Pocsa Courts are imparted fraining not only in law but also in chuld psychology, child

g B L Ay ot 2

e
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behaviour, health issues, etc, We also request the Director of the Mational Judicial Academy to
ensure that a training programme is developed in the Natjonal Judicial Academy to train master
trainers who can then work in the Judicial Academies i each State. We realize that the National

Judicial Atademy cannot frain all the Special Public Prosecutors in the comntry but they can
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prepare a team,of master trainets who can trave] from Stateto State to impart training to the persons

appointed as-Special Public-Prosecutors.”

VIIL * QUESTION; 351 BNSS/313 CrPC — Statement of the Accused

Nabebuddin v. Stuie of Haryana, 2023 SCC OuLine SC 1534

“Regarding the imporiance of the examination of the accused under Section 313 of CrPC, we may

et
LTk

refer (o a judgment of this Court in the case of Raf Kumar v. State (NCT of Delhi), In paragraph

17, this Court has summarized the law on the aspect which reads thus:

At e g B i

“17. The law conststently laid down by this Court can b2 sunmumnarized as under:
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i, Itis the duty of the Trial Court 1o put cach material circumstance appearing in the evidence 8

against the accused specifically, distinctively and separately. The material circumstanee
means the circumistance or the material on the basis of which the proseeution is secking his
contviction;

The object of examination of the accused under Section 313 is to cnable the accused o

[
o

explain any circumstance appearing against him in the evidence;

iil. The Court must ordinarily eschew material circumstances not put to the accused {rom
consideration while dealing with the casc of the particular accused;

iv. The (ailurc to put material circumstances to the accused amounts to a serous lrregularity.
It will vitate the wial if it is shown to have prejudiced the accused;

v. If anv bregularity in putting the material circumstance to the accused does not result in
faiture of justice, it becomes a curable defect. However, while deciding whether the defect

catt be cured, one of the considerations will be the passage of time from the date of the

incident;

vi. In case such hrreeularity is curable, even the appellate court can question the accused on

-
~

the material circumstance which is not put to him; and

vil, In a given case, the case can be remanded to the Trial Court from the stage of recording the

supplementary staicment of the concemed accused under Scetion 313 of GiPC,
viil. ‘While deciding the question whether prejudice has been caused o the accused
hecanse of the omission, the delay invaising the contention is only one of the several factors

o be considered.”

[X.  QUESTION: Sccuion 29, 30 POCSO - Statulory Presumptions

Fappr v, Stete of QR (2022) 10 SCC 321, at puge 374

“When there is a recovery of an object of erime on the basis of information given by the accused
which provides a link in the chain of cireumstances, such information leading to discovery is
admissible. it has also been held that minor foopholes and irregularities in fnvestigating process
catnor formy the erux ol the case on which the accused can rely upon to prove his innocence, when
there s strong cireumstantial evidence deduced {rom the investigation which logically and
”

rationaily points towards the guilt of the accused.

Attorney Genvral v, Satish, (2022) 5 SCC 345, at page 574

28

) L e . e - LTI T T v m m T RS et pR L wem e Bms IS g Gem b S SRR 1S3 Aem la i emnayfe s
LU O AP S oWt L R T ]9 TY Mt L r Mt

|

senesatod fion oONos By W, Cihikers, Section Officertfustico-l?), SECTIGH OFFICIR, Department of Juslice on 0573072025 03:18 pei




S
< e Ty .
1506358/2' “lill Sectlon
oo - a2
fie 4 il B e Chit e T Sl amin S AT ooy e .,.,.-'.‘,-"!":.'.-,a‘?’.'vn—:;“—,».wnm'_\-',o.-v:i-‘“‘w:"—'\k‘;_‘-\.“k'?(NT.‘_\?r.—.a' 5 N i LS ,::-v-:s‘-,-_—‘q,:_.lwww-*_zwf-.f?.=--.:-:'.<*.~a~..:-
¥ N f‘
: Section 29 permits the Special Court to presume, when a person is prosccuted for comrmitting or
i . . . - . E
; abetting or attempting to comumit any offence under Sections 3, 5, 7 and Section 9 of the Act, that k
: . . . y
5 such person has committed or abetted or atfempted to commit the offence, as the case may be,
unless the contrary is proved. Similarly, Section 30 thereof permits the Special Court to presume i
: for any offence under the Act which requires a culpable mental state on the part of the accused, the {
: ;
existence of such mental state. Of course, the accused can take a defence and prove the fact that ¢
he had no such mental state with respect 1o the act charged as an offence in that prosecution. It
may further be noted that though as per sub-section (2) of Section 30, for the purposes of the said :
section, a fact is said to be proved only when the Special Cowrt believes it to cxist beyond -F
reasonable doubt and not merely when its existence is established by a preponderance of :

b probability, the Explanation to Section 30 clarifies that “culpable mental state” includes intention, :
. : N . . ;
: motive, knowledge of a fact and the belief in, or reason to believe, a fact. Thus, on the conjoint §
I reading of Sections 7, 11, 29 and 30, there remains no shadow of doubt that though as per the L
: Explanation to Section 11, “sexual intent” would be a question of fact, the Special Court, when it ;
believes the existence of a fact beyond reasonable doubt, can raise a presumption under Section :
£ . X
; 30 as regards the existence of “culpable mental state” on the part of the accused.” »
:
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Intreduociion
fo its steadbast conumitmest 1o cusurnng the safely and security of women and the gl ehald, the
Gavernnent of India cnacted the Crimina! Law (Amendment) Act, 2018, introducing stringent
nunishments, ncludmng the death penalty, for purpetraters of rape. Rising mcidents of soxuul
i nftences and prolonged tialy bighlizhted the wrgent need for o dedicoated judicial mechanism o
§ provide swill justice and wnmedite relicl W victims,
£
i o address this need, the Depariment of Justice hos been linplementing, sinee Oviober Z019, 5
i
Centrally Sponsored Scheine {or the establishiment off Fast Track Special Cowrts (FTHCs)
including exclusive Protection of Childeen from Scxual Offences (POCSG) Courts, aeross e
country fur expeditionts trial of sexual offence cases. Ezch court comprises one Judicial Cilieer
and seven supporting sl membecs. Out of 3 cligible States and Uniow Territones, 30 have
joined the scheme, Fuducharry, by spectal reguest, eperationatized it exclusive POCSO Cowrt in
: My 2073,
i
jtiadly sanenoned for one year (2019-20 to 2020217 with a ol outlay of I7607.25 oo,
getuduie T474.00 crore o the Central share fow the Nirbhaya Fund, de scheme has been
extended maliiple vimes, 1 eontinued uniih Macech 2023 with as outlay of T3 ,572.80 crore (207 L70
i crore Cloniral shave) and was fuvther extended by the Union Cabinet on 28 Movember 2023 {or
i
s diree prore years, from 1 Apell 2023 1o 31 Muach 2020, with a financial outlay of TL352.23 crawe,
i ciudineg T1.207.24 crore as the Central share,
; Central share atlocations Lo States/UTs have been released as foliows: 140,00 crore in FY 2019~
i P 719 ro .
A VAL crorve I Y 2020-21:0 S134.506 crore in TY 2021-22; 2200.00 crove each i FY 2022~
i D3R 202224, and FY 2024225, For 1Y 202526, an allocation of 200,40 croiv has been
sarnprked, ot of which an sooud ol Re05.52 er has been released Gl 30.68.2025.)
Vit Seg v o tisi-toni-special-court-fless,
2
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i
i : :
j As of Aungust 2025, 773 FTSCs including 400 exclusive POCSO Courts are operational across 29 ;
3 13
il States/UTs, collectively disposing of 3,44,880 cases, thereby significantly contributing to the F
delivery of timely justice.
: This Training Module aims fo guide concerned judges across India in understanding the concept p
% of Fast Tack Special Courts — their purpose, reason for establishiment, and the extent to which they
; ~
7 can assist judges in expeditiously deciding matters.
Fast track special Courts are dedicated courts set up to ensure speedy trial and disposal of specific :
ii categories of sensitive cases, particularly those involving sexual offence and cases under the =
f Protection of Children from Sexual Offences (POCSO) Act. Its establishment in India followed .£
; clear directives from the Supreme Cowrt in RE: ALARMING RISE IN THE NUMBER OF
REPORTED CHILD RAPE INCIDENTS, SUO MOTO WRIT (CRIMINAL) NO.1/2019, 4
@ Objective
i
To suggest uniform procedures for the presiding officers of POCSO courts, the present scheme of i
‘r Department of Justice aims at effective implementation of Criminal Law Amendment Act, 2018 ¢
o
{ by ensuring targeted disposal of pending Rape & POCSO Act cases by expediting the judicial 5
; . . . . L
f process and increasing the efficiency of Fast Track Special Courts (FTSCs) across the country, It 5
: 1s to ensure speedy, sensitive, and victim-centric justice in cases involving sexual violence. ,
é . Trunctioning of the FTSCs j
3 $
E FT3Cs in India were designed with the primary goal of expediting the judicial process, particularly
E in cases of serious offenses, such as sexual assault, rape and POCSO cases. These courts function i
,“4 with a streamlined approach compared to regular courts, allowing thein to focus on specific case ;
',f;g] categories with heightened efficiency. Structurally, FTCs resemble regular courts, featuring a P
i presiding judge, court staff, and essential infrastructure. What sets them apart is their distinct ;
i specialization tn managing cases requiring urgent attention. Judges in these FTSCs often undergo
special training, especially for handling sensitive cases involving child sexual abuse, enabling
them to address unique challenges such as confidentiality, sensitivity, and the need for quick :
%J resolutions. In terms of operations, FTCs,work under a mandate to prioritize cases within thair
5 3 B
;:';( R (Y] - et g s v : - - "—%mr-.-.a-m-‘-—.-»-rnv---vw;z-mnevﬂ-«.-_w:::-‘v'--c--\m==‘v+w.-‘-:s\-,-,-—t::-.--n:f-:.':,r,w-wew:--‘-“.—-n-ﬂr-'.-.1r«a'-'.m--'-x'f--'v:rf?'
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jurisdiction, by cinpluying rigorous case management practices where Cases are scheduled wd !
S

fenrd on an expedited teline. Unlike regular couris with a broader caseload, FTCy forus o6 a
bnited set of cases. allowing for {uster case dizpusals, These courts frequentty wiilize rechoological ‘
iools. steh ax videoconfurencing and dhrital case manageman, 10 further enhance iheir procedural

efficiongy.

et he e A e EAR L Pl e A £ S e S L R

Foay Clurification

LETSCy are inttiatly ser up for one year. with periodical cxiiensions.

3 The Scheme does pot amt io create permanent infrastructure

(“.

1 TS0 will fupction in suitabie presises wren ou Jedse or as notified by the StatesfUTs

R TR IRTESCLE L R d

i respective High Coutts.
A Cach FTST will have:
o Lipe Judicial Officer
P A eiRbers
5 The fudicial Oftieer and staff with work exctusively for disposal of Rape and POCHO At
cuses under this Scheme. No otler cases ol crines agpinst women and children s should

fransberred 1o these courts,

ot on e g o A 7 o PR A A TY s o PV b

6. Additisuad ehavge of FTSCs will not be assigied to any existing Judicial Ofient or court

3

! .

% st

i 7 Ses/UTs my appoint cowrl salf on A enivaeing £ basis 15 suflicionl nanpowsr is
j vngvatisble,

;

: 5 fetived Judicial Officers with relevant ¢ cperienee with the sabject matier misy also be
4 o o

)

% staiged Tor disposal of such cases.

i G Ajl pending rape and POCSD Act cases in other eourts may be identified and transferzed
H

H to the newly established VT Qs yndar the Scheme.

i’

0. Eneh FTEC should be desigvated s o fast Track Cowrt ia Qe Masier Data, 4 i the dudion!
e

i Oeer Code’ of the Presiding Offeer should be recovded watly the FTEC i Uie Maiunial
E :

Hhetad Dute Crid (NI1G) for officient racking ol case disposal,

A - . £ 25T T T R e N TN I X T TR ol LTy Lt PP M
11 A dedhonied budoet luad should be cstabliszhed to receive funds o the FTSU hese fds

iy he utifized for paynem of satavies and honeraria, mainleRdnes ara o seration of coutl
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; premises, procurement of equipment and technology, specialized training, implementation ¢
i of case management systems, and support services for victim welfare and rehabilitation.
The Law Departiments of States/UTs should promptly inform the Department of Justice

{
4 about the action taken in this regard to facilitate early fund transfers. £
i
: Overview and Objectives of the Training Module
i
The training module has been designed to provide participants with a comprehensive ¥
understanding of the provisions of the Act, its underlying objectives, and its practical E
implementation in the justice system. Presented in a structured, point-wise manner, the module i
E aims to enhance knowledge, build sensitivity, and streamline and expedite the handling of cases
] . . g . . - .. - S ;
mnvolving child victims with care, efficiency, and sensitivity by the Judicial Officers of FTSCs. :

:
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Theme I: Evidentiary Challenges anid Reverse Burden in POCSO Cases — Addressing
Complexities and Enhancing Judicial Evaluation

Sub-themes;
s Collection, preservation & appreciation of evidence
o Standard of proof & presumption of culpable mental state
o Section 29 presumption vis-a-vis cumulative charges under BNS

Objective: Evidentiary issues in POCSO cases are often complex, requiring courts to carcfully balance
legal standards with scientific and technological iaputs. Medical examinations, while essential in
establishing signs of abuse, may not always yield conclusive proof, especially in instances where physical
evidence is abscnt or delayed. Similarly, forensic evidence, though valuable, can be compromised by lapses
in collection, preservation, or chain of custody. With the increasing role of technology, digital evidence——
such as clectronic communications, photographs, and online activity—has emerged as a crucial tool, but it
too presents challenges relating to authenticity, admissibility, and privacy. [n addition to these cvidentiary
hurdles, POCSO trials are governed by the special statutory framework of reverse burden and presumptions
under the Act, which places a heightened responsibility on the accused to rebut allegations once a prima
facie case is established. This distinctive feature, while designed to strengthen child protection, also

necessitates that judge’s exercise caution to safeguard the rights of both the victim and the accused. Thus,
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vevigating medical, lovensie, wnd dignal evidence ie vonjoneiion with the prinsiples of prositwplon and
reverse Duriden calls {or a nuanced wund sensitive judicial approsch., eiisacing that Gie quest for truth does no

com oraise Iimmess or due pracess,

-

Thin session wiil vqudp pudees 1o ovalnme evidence in POUSG cases with prezusion. particularty mgdicn
forensic, mad dpital evidence., i vl emphasize the chain of custody. appreciation of expor reperts, and
slututtory prespmptions. Judges will also reflect on bulaneing tne preswuption of inaocenee with legisiative
mdates designed W protecet chidd victime. @0 wall unpack the deticnde halance bevween child protection
lnwes aned consgtutional rights. hudges will diseuss the scope and application of reverse burden clauses, thet

practioal impiicatens e wiah and strategics o ensare Uit whide cluld vicsims are safeguarded, the accused™s

righl o Ly tnal i net canmormised.
Thene 10 Ave Delermiantion in POCSD Coses - Addressing Chatlenges ang

Huplementing Uniform Subilelines

Sub-themes,
s Proceduees for age verificuiion
= Coniplexives in age defernunaiion
o ddvenced medical lechnelogy, precedents & global practices
o Burden & reverse burden of prout
s Standord of proof & citlnadle mental state
Roverse hueden of proof - prosecution's vole
a Nolancing S feied with rivhis of the aecused

Uharjestive: The determsnciion of age moeages unday e PFOUSO Aot bolds eritical significance., as iidivecity
fpsen: the apphicabibdy of the i and the degeee of protection afforded whe elndd vctom, However, thix
process ofivn presents mueiiple challewpes, such a8 the absence of reliable dosimentacy ovidenge,
meansisencies moscheel records, or dack of mely regististion of biths i cerlain replons, {n such
sitaitony, eourts are frequendy vequired o rely on medical opilnions, including ossification fests, which
may ot ahwvays peovide preeise resulls and are subject to a4 maargin of ervor, These diffictltice highlizht ke

ced for cvaiving more robust and wniforn practcees jor ape vertdication, By addressing thess challenges
wiih ol degad clavy and seiennfie aecuruey, e justive systern can ensure that the protestve Nunework
af the PFOCSO Act is puplementod effcouvety and fairly, To provide Judges withoa nuaneed vaderstandiog
ot the feead and soienbiic chalienges i age defermination, espoeitdly 1n seasitive casas volving consait,
e depssion will cover medient weehinmues, doviinentiey evidene, snd jucisprudenial debates, enebling

5 adop appronches consistent witl bath fhirness and child nghits.
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Theme I Rehabilitation and Compensation of Vietims — Ensuring Timely Refief and
Preventing Re-traumatization

Sub-themes:
o« Jimely action on compensation applications
= Criteria for interim & final compensation
o dAvcess to support services
o Preventing re-victimization & stigmatizalion
s Undersianding child psychology
o Approach of POCSO court fuclzes

£

Huneling psvehosocial pressures

Ghijeetive: Rehabililation and compensation form an integral part ol the vietim-ceniric {ramework
i s

eavisioned under the POCSO Act and allied legal provisions. Beyond sceuring convicrion of the offender,
the justice system has a duly to ensure that child victims are provided with adequate care. support, and
upportunitics to rebuild their lives with dignity. Rehabilitation encompasses a range of measures. including
psychoiogical counselling, medical assistance, educational suppaort, and social reintegration, all of which
are essential o address the trawma sulieved by the child, Compensation, whether interim or [inal, setves as
both a recogniton of the harm endured and a means to provide financial assistance for medical reatmeny,
ctucation. and long-term rehabilitation needs, Effective implementation requires timely assessment of the
child’s requirements, coordination among, judicial authorities, child wellare comnittees, and governnient

agencics, and sensitivity o the best interests of the child. Together, rehabilition and compensation

reinforee the principle that justice for child victims must go beyond punishment of the purpetrator 1o
cusuring healing, empowerment, and restoration of a sale and supportive environment. This session will
deepen judges’ understanding of the psychological impact of abuse. trawma, and cowrt processes on
chitdren. By recognizing behiavioral changes and cmotional responses, judecs can develop cmpathetic

courtroom practices that reduce secondary trauma, foster trusi, und strengthen the quality of westimony.

The module will focus on reglorative justice by exploring frameworks for rehabilitation and compensation
of child wictins, Participants will analyze compensation mechanisms, judicial guidelines, and the
iimporimee of pgychosocial and cconomic support. The session will underscore how judicial imerventions

ean fncilitae hicaling,

Theme V0 Evidence gliciting under POCSO — Child Friendly Methods & Fechnigues

Sub-thentes:

i
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Ea o Judicial rele in recording testimony
L e Child-friendly techniques for eliciting evidence

v Mimimizing secondary victinization

Objectives Eliciting evidence in FOCSQ cases regnires a sareful, sensitive, and child-centrie approach that

THT g L gy b o e ey

priovitizes the safety and cmotional well-being of the vietim while ensuring that reliakle festimony is

P
obtained. Unlike adult witnesses, childrea may find it difficult to articulate experiences ol abuge dus to Tear, z
travma, ov lack of vocabulary. Therefore, judicial officers, prosecutors, and investigators must adopt ¢hild- ‘

friendly methods that minimize intimidation and avoid re-traumatization, Thig includes ereating a
supportive environment, using simple and age-appropriate language, allowing the prescnce of a trusted
guardian or suppoit person, and avoiding repeated or aggrassive gquestioning. Specialized inerviewing

technigques, such as open-ended questioning, rapeort-building, and the use of non-threatenine settins. help
i ? 3 for) r C ) e >

Lot e e b e s s 8 sty el e

children share their experiences more comfortably and accurately. The law itself eamphasives the portance

: of such approaches, mandating that the dignity of {he child be preserved throughont the proceedings. By
; combining legal safeguards with psychologically informed methods, courts can ensure that the process off ,
evidenece elicitation is not only effective in cs{ablishi'ng the truth but also respectful of the child’s rights,
‘ dignily, and need for proiection. The module will train judges in techniques for cliciting testimony from \
:

children in 2 non-intimidating manner. By adopling child-friendly practices such as open-ended

questioning, avoiding leal jargon, and ensuring a supportve courirtoom environment, judees can enhance
i £ & Vel jargon, g I £

both the reliability of jestimony and the dignity of the child,

Eipsap e o

Theme V: Judicial Efficiency and Case WManagement — Streamiining Pracedures for Speedy
Y ) * A »
' Irispasal

£y AZ e d s S ke g

i Sub-themes:

: s Farly Case [ntervention and Taking Cognizance under POCSO Provisions

g o Thme-hound Trial under Section 35 of the POCSCO Aot R
i e Control of Adjoitrnmenis and Enforcerent of Court Thmelines
% Cuse Prioritization and Scheduling in Fast Track Specinl Courts (FTSCs)
E e Use of Technolagy for Digital Case Managemeni and Remote Hearings {
&

e Smupervision and Monitoring by High Courts

Ohjective The goal of this theme is to present judicial officers with a blend of legal pringipies and

technnlogicp) bast practices that may be leveraged to promote expeditions disposal of cases in POCSO

courty, Judicial officers, working within the statutory fravnework, may adhere to preseribed trial timelises

and judiciously use their diseretion to curtail avoidable delays. The theme underseores the utility of digital
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mnovations; frora Al-driven case analytics and e-filing to virtual hearings and biometric attepdanes

systems, that can be adopted to streamline judicial workflows and facilitare timely justice delivery, Utilizing
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dita-driven menitoring and fostering cooperation among judicial and investigative agencies me also

zics. Collectively, these approsches aim o strengthen judicial

=
=

highlizhied as complementary sirate
elMiciency, reduce case backlog, and uphold the fundamental right to a speedy trial in cases involving

vulnerable child vicsims,

Theme VI: Judicial Sensitization and Ethical Considerations — Promoting Fairness,
Confidentiality, and Empathy

Sub-themes:

o [Developing judicial sensitivity & addressing stereotypes

o [finxuring privacy & confidentiality

e Balencing justice & child welfare
(bjoetive: In cases arising under the Protection of Children from Sexual Olfences (POCSO) Act, the role
ol the judiciary extends beyond the strict application of faw to cncompass seusitivity. empathy, and cthical
responsibility, Judicial sensitization refers o the process of cquipping judges with the awareness and
understanding necessary o handle child victims and witnesses with care, ensuring that the courtroom
environment dogg not cause further trauma. Ethical considerations. on the other hand, demand that judicial
officers maintain impartiality, confidentiality, dignity, and respeet for the rights of the child throughout the
preceedings. Together, these aspeets underscore the importance of adopling a child-centric approach in

adjudication—where every stage of the {rial, rom recording statements to delivering judmments, is guided

judicind conduct. 1t will explore the ethical responsibilities of judges in POCSO trials. Parricipants witl fearn
how (o identify and overcome conscious and unconscious biases, saleguard the privacy of vietims, and
balanee the twin goals ol justice delivery and child welfare, The emphasis will be on [ostering a judicial
approach that instills conlidence in victims while ensuring their dignity and rights arc respected throughout

the legad procuess.
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not only by legal principles but ulse by compussion, Jaimess, and adhereace 1o the highest standards of
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