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STANDARD OPERATING PROCEDURES FOR JUDICIAL OFFICERS

PRESIDING OVER FTSCs
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The strengthening of Fast Track Special Courts (FTSCs) dealing with cases relating to rape ant!

those registered under the Protection of Children 1'1'0111 Sexual Offences (POCSO) Act, 2012 is of

paramount importance today. Arter due deliberations over the subject matter, consultation with

Judges of Fast Track Special Courts, and following' the directions laid down over a catena of

decisions of the Supreme Court, several procedural limitations have e0111e to light. The best

practices adopted by courts in India and abroad have also been analyzed. In this backdrop, the

following procedures may be adopted by Judicial Officers or UteSpecial Courts to ensure a smooth,

prompt and seamless prosecution in cases of sexual offences against children.

j

I

I
I

I
I

L .lurlsdictlon nnii Coguizuucc

charged with at the same trial [I'OCSO Section 28(2)].

clarifies that when t\VO special statutes both contain overriding clauses; courts must uulnncc

Furthermore. when two special laws with overriding clauses conflict, the law enacted later or the

The court shall determine and record the victim or accused's auc if in doub t bv rcfcmnu
~ .,

to school records, birth certificates, or ossification tests [POCSO Section 34(2)].

[POCSO Section 34( l)J.

"..

V1. While trying [lOeSO offences, the Special Court may try other offences the accused is

1. Sexual offences involving children shall be tried in Special Courts designated as Courts

o I' Sessions [POC80 Act, Sections 28( 1), 33(9)].

11. The Special Court shall take cognizance of offences promptly upon receipt of complaint

or chargcshcct [POCSO Section 33(1)].

Ill. Chargcshcct should ideally be filed within 2 months to avoid trial delays [Bharul(va

Nagrik Suruksha Sanhita, Section 193(2)].

IV. Sexual offences committed by minors shall he referred to Juvenile Justice Board

legislative intent and apply principles such as tho latter Acr prevailing over the earlier one and

more specific one will generally prevail. Yalcul: Abdul Razak Menton v. State ofMotuirasihtra

specificity overriding generality, Likewise, in Solidairc India Ltd. v. Fairgrowth Finuuciul

" .
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, Services, the Supreme COUli held that when both statutes contain non obstante clauses, the later '.j

1.:, Ii{' f

1. enactment is intended to prevail unless stated otherwise by the legislature, Ij

11
1

The stance of High Courts on this issue has been consistent 'as well, 'as seen in Pramod Yada» ]I. .1
State fljMP, where the IvIP High Court decided that: in cases involving composite offences under .

:l! the SCISTAet and POCSO Act, the Special Court under POC80 has exclusive jurisdicrion and its II
1 provisions prevail. This has similarly been the case for the High Courts of Bombay, Chhattisgarh, f!
'l[latua, Andhru Pradesh, Allahabad, andGUj[tri,t.ll
'! As all illustration, the chart, Figure I, below illustrates the distribution of functional Fast Track ~i

i Special Courts (FTSCs), including exclusive POC80 (e-POCSO) courts, across various States and 1.1

J Union Territories in India, Certain large states and regions have notably higher numbers of such jj

1 courts, underscoring the variation in infrastructureand resources tailored to regional case volulUes,:1

:l which is why timing is crucial in these cases, H
. M
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I. A detailed case calendar must be prepared after framing charges as per Section 253

RNSS specifying examination-in-chief, cross-examination, and re-examination dates

for all witnesses, scheduling testimony 01' witnesses on the same subject-matter

proximately.
II. The request for a deferral under Section 254(3) BNSS must preferably be made before

case calendar preparation and only allowed for sufficient reasons justifying the deferral

of cross-examination of each witness. The courts must then specify a proximate date

for tire same.

2. Preparation and Case Mnnugcment

In the event despite issuance of notice, the child's family, guardian or legal counsel,

docs not ancud thc hearing, the court may proceed further without the presence of ouch

absence of the child's family or guardian or legal counsel.

may make such reasoned order as it deems lit to secure the ends of justice, taking into

account any emergent circumstunccs that warrant dealing with the application in the

the status of service ofnotice, and if it is found that notice has not been issued, the court

The appropriate court. before proceeding to bear the above application, shall ascertain

scheduled on such applications at the various stages of the proceedings.

of such persons to be made aware of the filing of applications and the bearings

accordance with the said provision. As a necessary corollary. there is also an entitlement

to the assistance of and representation by legal counsel for the family or the guardian

of the child and entitlement to be present and to participate in proceedings in

of Women and Child Development [POSCO Rules] recognize a statutory entitlement

District Judges and' respective High Court committees for corrective actions.

The POCSO Act read with Rules 4( 13) and4( 15) of the POCSO Rules, bv the Ministrv. .

Statistics of pending cases beyond 3 years shall. be reponed monthly to Principal

IX.

VI.

Vln.

vii.

Ill. Strict adherence to the case calendar shall be made mandatory by the court unless

exceptional circumstances arise, documented in the order sheet.

IV. The trial should proceed on a day-to-day basis once fixed, avoiding backlog and

overcrowding that cause undue adjournments.

v. The Judicial Officers must maintain a diary ensuring an optimalmanagcable number

of cases per day aimed at minimizing overcrowding and U11l1CCCssary delays.

I
!

\

I

L
'I
;
,I

,t
-!
'j
I

-!

!:lk ~::::.~'~~':"'~~&n'~~:\Ti;{;-;l:ir;ili,,.,:"·::~ff~;:;';:;'::;·"'"'.,,,::.. ,~".,.~-., ...,. ,.- .....,-'":->-, •.:.,.- ,.,." ..- ,,~."'~''-~~''¥'-'~~'" ,~: ,,,__,,,,,,,,,,,,,,,,,,,_,~_,",,~_<,",,,'_'_,"~-'-:L···':':_C,~'.:':"~"-":',,&~.::, ...-;,•••,.,"•..;t-,,:;;::.$



.;,-,

eretcd (rom cordce by V,K. Chhlkera, SQ.ctlc,n Officer(Jl,ls~iCJ:!.lI), SECTION Of-FleER, Dr:pilr~n19l1t of justke on M/I0I20?& 0-1:1!t pm



'" ' '" -' ., "'I.... ' (N'C'I' n) -'I .)<I.,n .... ll({ I ••> .1!C i, --.. OJ..l c, U .

the victim is a minor, as clarified by the Supreme Court in 111 dependent T11I!lIgl1! I', Union ofIndia

4. R~e{}nHng Tesrimnny t'hrou~..h Vidcucon fcrcncing

Legal aid for the child shall be ensured, with counsel provided by Legal Services

mirrors or curtains so that the child docs not face the accused during trial (I'OCSO

by the child. preserving dignity and privacy [POCSO Section 37].

Frequent breaks during testimony may be allowed by the Special Court as necessary

G

identification documents presentation by the child witness.

Vidcoconfcrcncing shall be preferred for inter-State/inter-district child sexual assault

District Judges shall report availability or vidco-confercncing facilities \0 the High

The testimony may he recorded via vidco-confercncing or with usc of single-visibility

[l'OCSO Section 33(3)].

where such facilities exist.

Remote Point Coordinator (RPC), usually the DLSA Secretary or a retired judicial

Section 36(2)].

Authority if required (POeSO Section 40].

disabilities (POCSO Sections 25(1),26(4), BNSS Section I tD(6)(a)].

officer appointed, shall coordinate proceedings at the Remote Point,

The trial court at the Court Point shall coordinate with RPC at (he 1<'_'1110Ie Point \(.'

Legal Services Authority (DLSA) offices, or Taluk/Sub-Divisional court complexes

cases at court complex vidco-confercncing rooms, vulnerable witness rooms. District

recorded where possible, and considered examination-in-chief if the child has

The child's statement before the Magistrate shall be recorded verbatim. audio/video

Court, which will publish this lor transparency and facilitate infrastructure expansion,

The COUlt shall conduct proceedings in camera and in the presence of persons trusted

diet moneycommcnsumtc with travel, police presence to prevent contact with accused

Child witnesses shall be entitled to a designated support person and protections such as

schedule testimony. issue summons (including RPC contact details). and ensure

or relatives, and prevention ofunnuthotizcd persons or recording devices.

v.

I.

ii.

v.

vi.

IV,

iii,

iv.

vii.

vi ii.

Under l'OCSO, the statutory age of consent is strictly enforced, so consent is legally irrelevant if

!~O(':>5o/20F.5/HI Socuon
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For witnesses residing in other States, intimation shall be sent to respective High Court

Registrars to coordinate assistance. The procedure shall comply with the video

by Speed Post and electronically.

for verification and signature/thumb impression, then securely returned to the trial court

conferencing rules framed by respective High Courts.

The Special Courts, to further ensure that the child is not exposed to the accused during

testimony, may direct that the accused may hear and communicate through counsels

only [POCSO Seetion36(l)].

I.

ix.

prosecution must rigorously prove the chain ofcustody for forensic samples to ensure admissibility

Courts can convict even if'the Forensic Science Laboratory (FSL) report is not available, provided

or DNA evidence, as stated by the Supreme Court in Karandeep Shurmu v. Stat« ofUttarakhmul.

other evidence is reliable, as laid clown in Jamnaial v, State 91 Rajasthan. Furthermore, the

5. Protection, Privacy, andLegal Safeguards

··!··1!

,.

!.·I,
~l
I,,.

:l.',i
.r
:~
r.,

...
:5Q~35,!it90,':!i"j-:lr Section



,
:::CIjJS::3/i:'025/J-1I Section

6. Presumptions and Trial Completion

It is necessary that the trial court must clearly put all material circumstances to the accused during

vitiate rriul ifit causes prejudice to the trial.

01\ the child [POCSO Section 22].

The Special Court shall prohibit and punish false complaints or false information.

except when made by the child victim, in which case no puuishmcnr shall be imposed

[POCSO Sections 23(1),23(2),33(7)].

8

The Special court shall presume commission of offence and culpable intent under

sped lied offences in the POCSO Act unless disproved [POCSO Sections 29, 30].

"How tan you say it was sexual. if you are so young?"

"Have you been sexually active before this incident?"

"Describe exactly how he touched you in detail."

"Did it hurt a lot when it happened'?"

"Have yon had a boyfriend before'?"

"Show us what position you were in?"

1.

v.

a

•

"

•

For example,

• "If he goes to jail, will you be happy?"

I'i "Do you usually dress like this?"

Again, suggestive or intimidating questions and intrusive or graphic questions should be avoided.

The main effort should be that judges should ensure that questioning in court is simple, age­

appropriate. and non-suggestive. II should focus on facts necessary to establish the offence or

otherwise. It can be conducted with the assistance or support persons or child psychologist when

required. All concerned should also keep in mind the "Handbook on Combating Gender

Stereotypes" released by the Supreme Court of India.

IV. Strict confidentiality must be maintained to prevent disclosure of the child's identity in

media or public records unless specifically permitted by the court for the child's interest

Section 35 I J3NSS examination to ensure fairness, as per Nubttbuddin v. State (~f HllrY1CI1I/ and

Raj 1(1/11/1/1' \'. Stille NeT of Delhi, which established the judicial duty to put every material

circumstance to the accused under Section 313 CrPC/Seetion 351 BNSS, and failure to do so can
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Trials under POCSO should be completed as far as possible within one year from the

date oftaking cognizance [POCSO Section 35(2)].

,f:,.

trustworthy and inspires confidence. In Bltanei Prasad Raju II. State of HP, the Supreme Court

held that under POCSO, a child victim's credible testimony does not rcquirl'; independem

I',-,wl:r;:r:t,'{i;ln;:
~ G"'1~l~;!,('s, iviic(r;~"rl. rcrr,l",1i"

offence cases if her testimony is credible, as held by the Supreme Court in Deepuk: Kuma» Sahli

v. State oj'Chhattisgarlt. Also, illState of'Punjab 1'. Gurtnit Singh, it was clarified that lack of

injuries on the prosecutrix, especially if a child, is immaterial to the veracity of alkgHti.OllS in

sexual offence cases.

Furthermore, corroboration of the victim's testimony is not required if the child's account is

Under the net, absence ofphysical injury OlJ the prosecutrix is not a ground for acquittal in sexual

corroboration and statutory presumptions aid prosecution,

mental state under Sections 29 and 30, shifting the burden of proof to the accused, as clarified ill

Additionally, the Special'Court is permitted to draw statutory presumption» of guilt and culpable

Pappu v. State ofUP and Attorney General 1'. Satish,

ii.

...

The chart above (Figure 3) highlights the distribution 'of cases registered and disposed across States

and Union Territories within POCSSO Fast Track Special Courts since the schemes Inception,

revealing regional disparities in case volumes and judicial capacity, Certain states bear a

,~

J
.~'
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significnntly higher judicial loud, owing to factors including population density and reporting

awareness, while others register relatively fewer CUSl.~S. And H1~\t is why there is a critical need for

continuous monitoring and targeted resource allocation to optimize judicial responsiveness and

reduce backlog in child sexual one-nee cases.

Additionally, Figure 4 below represents the cumulative disposal of cases by exclusive POCSO

courts across States and Union Territories from 20 19 to May 2024-. There is both progress and an

ongoing challenge in case: resolution, underscoring the importance of further augmenting judicial

resources and implementing procedural efficiencies to ensure timely and effective delivery of

justice.
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Furthermore, Figure 5 below illustrates the current pendency of cases. There arc substantial
•

variations across States and Union Territories, with certain regions facmg a notably heavy caseload

yet t() be adj udicrucd, which calls for stringent case management reforms and enhanced rC50nfCC

allocation to (:IlSI.Il"C timely justice and minimize delays lor vulnerable victims,

10
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Communication:

Protection: Safeguard child from secondary victimization and exposurc to harm throughout

judicial process.

conlll1unication with the victim.

Supportive

lmmcdincy: Address urgent needs of child victim promptly to prevent additional trauma.

Best Interest: En~llrc every decision prioritizes child welfare as a prilnary concern

[Convention on the Rights of Child, Article 3].

Dignity and Care: Uphold inherent dignity with respectful treatment of the child during

trial.

Child-Friendliness: Provide empathetic, supportive environment to gain the child victim's

trust and confidence.

Sui gcncris cases: Recognize differing vulnerabilities and needs; adopt individualized

approaches.
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1 Road mall for Coucluding Trial Proceedings of Child Sexual Abuse cases in stipulated Hme:.1 q

'i Reference may be drawn to the below chart (Figure 6) which hi,".hli!!..ht key directives to reduce ;'/

ifI trial time by maintaining an optimal CUSeloa~ i!~ Special Courts -:U,d' relying on cogent forensic 11
,t; i:~,j,' evidence, Effective distribution ofcaseload and diligent case management are crucial to ensuring ,,1
r '~:;J Ihatjudicial resources are optimally utilized, thereby facilitating speedy trials, fl
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The Special Court may
further ensure that:

a. Not more than one
:ttljonrnmc!1t should be
allowed in the course pi
e=,,:u;-lin:Ltioll of the
victim or anv other
crhicullv relt:\,nnt
witness.

h. En'ry effort should be
muclc to ensure I"h:\t"
O\1C(: cxaminuricn of
such wirucsscs Levin, I!

should he taken u'p on ;1

day-tr)-day bash: till irs
conclusion.

Clost:
coonlin;llion

\lCI\V':el1

IO/Pulice ancl
prosecution 1.1.::\1\)

in order to nvuicl
undue tlcLty in

nnv acrivhv
im',;\\"('<1 in ihl'
pwcl.:ctlings.

Time period for trial
ma', tunlu-r be
n:d'lIceci provided ~o

(hat:

a. The Special Courr
has .oprimal
number of cases
for trial.

b. 'rhcr~ arc cogent
(,m-usic evidences
f ir corrol» mltillll

of facts.

Prt'~t:curi{ln 111USt prepare
n trial plan where
preference may be gi';cn
:t" under:

a. l;ir~t set'of whucsscs:
cornplninnnrIin(0 ruuuu,
l'\ cwirucss, uud wirncss
0'( corrohc)[;Hinl1.

b. Second scr of
witnesses: cellular
<l~.~l'ncit:s ft'!;\tcll to
~!i~it;l\ evidcucc.

c. Third ~d of witnesses:
experts to prn\'c
scientific evidence.

d. Fpurth set of
witnesses: search \11(:11111,

n:con:ry uicmo,
\wlIlting out memo.

e. l-ifrh set of\vir.ncs5cs:
in\'l::-.tigatiol1 tcnm.

Ba>:ccl Oil interviews with judicial officers, varying approacbes and challenges were highlighted in

the functioning ofPOCfiO courts across differcnt regions. In larger districts, notably in Tclangana,

Gujarat, and Uttar Pradesh, specialized courts exclusively handling POCSO cases arc more

common, while in smaller districts, judges often manage 1'OC50 cases as additional charges due

to lower cnscloads. Notwithstanding these arrangcments, many such courts face substantial

workload pressures.

Judicia! observations indicated that cases resulting in acquitta!sti'cquently involve scenarios where

the parties were consenting. which aligns with the ongoingjudici:.ll discourse on revisiting the ugc

1.11' consent. fnli·astructure linlifations pose significant challenges, particularly in Tclnngaua, parts

EJupirkal Findings:

The chart below (Figure 7) also stress close coordination between Investigating Officers, police.

ant! prosecution to avoid delays. They furtlicr instruct that not more than one adjournment should

be allowed during the examination or the victim or other critically relevant witnesses. and that

such cxamin;ltions should proceed on a continuous (by-to-day basis until completioll.

14
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ofUttar Prnde$h and other remote areas of the country, where jl1a(!~qllate internet connectivity and

training deficiencles, as noted in some regions such as West Bengal, Bihar, etc., affect procedural

video confercncing facilities contribute to underutilization of courtrooms, Additionally, staff

leading to unreliable adjournment recording and inappropriate usage of procedures not applicable

accuracy, 'with instances of non-specialized personnel 111nnaging critical administrutivr, tasks,

relationships, being handled without such support due to casclcad constraints, Factor~ contributing

to delays include non-appearance of witnesses, compromises between parties, furensic report

, <
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.,[,' ANNEXU~E; H; EXTRACTS OF .JUmCIAL PREC:E;rH~NTS II'

;J"I -'~-'I~-"QUE:;:TiON: COl1t1ict B;;tweGli Two Special Acts - Which Sh;lll'iw;i~-"- IItl SIlPI'91il<l COllrt: ,'__"__"_·__~r, • " ' '_'_·__, " - - [I
q ~!
.,. YakubAbdul Rozak M(?IJIOH 1'. State ofMalutrashtra, (2013) 13 S(.'(.'l,j
:i 11
.. ~,' 1515. Admittedly, the; TADAA<;t., 1935/1987 and the JJAct, !986/2000, both contained provisions 1;1

.; providingoverriding effect on any other law for the time being ill force, [1

.1 ]516. A statute must be interpretedhaving regard to the PUl}JOl't and object of'thcAct. The doctrine n

.~ ":1 ofpurposive construction must be resorted to. It would not be permissible for the 00,111 to construe Ii
I the provisions in such a manner which would destroy the very purpose for which the same was .ij

.! enacted, The principles in regard to the approach of the court in interpreting the provisions of a II
'(I statute with the chang"in the societal cO:1dition must also be home in mind, The rule" of'purposive ~J

;11 construction have to be resorted to which would require the construction of the Ac1. in such a tl
"'1 mu

1n11orJ
so as to see tl

J

lat the o;el:tl~f the A~t is. fUlfi
1
111: d

l
: which in! ~.1rI11 Wdonlel kl~tll the bendiGo'iary ~!l

. unc er the statutorysG 1e\11e to JJI ,I Itsconsntunoua OL1)gatlO11S. t IS t re c uty 0': t 1C court to a .opt '

'!I a harmonious construction by which both the provisions remain operative. )J

:/ 1517. Where two statutes provide for overriding effect on the other law forthe time being in force '~I

, and the courthas to examine which one of them must prevail, the court lias to examine the issue '~I

:1 considering the following two basic principles of statutory interpretation: 11

',t,)j' ~: ~:~::'~~;::~::~:~::i:~::;O~::,CC~~:~::::: (::',::;:~:l(l~~':~~i~;:: ;:::::~: (~;::~:~:::'t:~;::);::r~: ::::~:~I one.) II
.; ISIS. The principle that the latter Act would prevail the earlierAct has consistently been held to "

:II be subject to the exception that a generalprovision does not derogate from a special One, It means 'II
:11 that where the literal meaning of the general enactment covers a situation for which speclflc .~!
II provision is mod, by""II., enactmen t conta ned " the earlier M, it would be P'"'''''''' that the 1

:,:,1
1

situation was intended to continue to be dealt with by til" specific provision rather than the l~tcr!l
generalone. "

I 111 !519. the basic rille that a general provisions should yield to the specific provisions is based on fl
'll the principle that if two directions are issued by the competent authority, one covering 'I large [l
'11 ,..umberof matters in general and another to only some of them, his intention is that these latter U, Q
.tj ~

;tJ "f:i

~ f!t. "it .~

:11 17 I!
'~-i~tltifl*i;~.f'1i;t'7{puf!'"~"6:ti'''~'''~C","' .."e.'''i;;:('''''"'~'le='""':"""".=.."~~",,,,,,,"..~m'''''''''"'''''';:!,,n""'r;:j",,,,,;,~,;;;::,,,,·,,.,,,,,(,"":f;"""'''''=''''''''''::;'''''"'tl
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be given effect to.

special and such a distinction cannot be blurred.

language or the relevant provisions therein."

Soliduire Indiu Ltd. 1'. Fairgrowth Finuncial Services Ltd., (2001) 3 ~)'CC 71

underlying the two enactments and thc clear intendment or the legislature conveyed by the

1522. Thus, where there is inconsistency between the provisions of two statutes ami both can be

regarded as special in nature, the conflict has to be resolved by reference to the purpose and policy

1521. In order to determine whether a statute is special or general one. the court has to take into

Bhoruka Steel Ltd. v. Fuirgrowth Financial Services Ltd. [(1997) 89 C011\P Cas 547 (Special

Couru] it had been contended that recovery proceedings under the Special Court Act should be

stayed in view of the provisions of the 1985 Act. Rejecting this contention, the Special Court had

come to the conclusion that the Special Court Act being a later enactment would prevail. The

headnote which brings out succinctly the ratio ofthe said decision is as follows:

"10. We may notice that the Special Court had in another case dealt with a similar contention. In

consideration the principal subject-matter or the statute and the particular perspective Ior the

reason that 1'01' certain PUI1Joses an Act may bc general and for certain other purposes it may be

1520. It is a settled legal proposition that while passing a special Act, the legislature devotes its

entire consideration to a peculiar subject, Therefore, when a general Act is subsequently passed, if

is logical to presume that the legislature has not repealed or modified the former special Act unless

an inference may be drawn from the language of the special Act itself.

directions should prevail as regards these while as regards all the rest the earlier directions must

r--'-=-~-"""=""-:="'''-'=.;.:.......•...,. ,. ..- -== "..
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"Where there arc two special statutes which contain non obstante clauses the Inter statute must

prevail. This is because at the time of enactment of the later statute, the Legislature was aware of

the earlier legislation and its non obstante clnuse.Jf the Legislature still confers the Inter enactment

with a non obstante clause it means that the Legislature wanted that enactment to prevail. If the

Legislature does not want the later enactment to prevail then it could and would provide in the

later enactment that the provisions ofthe earlier enactment continue to apply.

The Special Court (Trial of Offences Relating to Transactions in Securities) Act, 1992. provides in

Section 13, that its provisions are to prevail over any other Act. Being a later enactment, it would

prevail over the Sick Industrial Companies (Special Provisions) Act, 1905. Had the Legislature

18
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the notified party and are, therefore, assets which stand attached. These are assets which have to

be collected by the Special. Court for the purposes of distribution under Section II (2), The

distribution can only take place provided the assets are first collected. TI19 whole aim of these

provisions is to ensure that monies which are siphoned off from banks and financial institutions

into private pockets me returned to the banks and financial institutions. The time and manner of

distribution j;; to be decided by the Special COUrt only. Under Section 22 ofthe j 985 Act, recovery

proceedings CQn only be with the consent ofthe Board for Industrial and Financial Reconstruction

or the appellate authority under that Act, The Legislature being aware of the provisions ofSection

22 under the 1985 Act still empowered DIlly the Special Court under tile 1992 Act to give directions

to recover and to distribute the assets of the notified persons in the manner set down under Section

II (2) of the 1992 Act. This can only mean that: the Legislature wanted the provisions of Section

11(2) ofthe 1992 Act to prevail over the provisions of any other law including those 'of the Sick

Industrial Companies (Special Provisions) Act, 1985.

It is a settled rule of interpretation that if one construction leads to a conflict, whereas on another

construction, tWQ Acts can be harmoniously constructed then the latter must be adopted. "

Madhya Pradesh High Court

Pramod Yadav 1'. State ofM.F:, 2021 sec Onl.ine iffP 3394: lLR 2021 /l'fP 1151 [DB!

"28 . In view of the above, it must be held that "even though the learned Single fudge in last

para of the judgment in Mohd, Juried (supra) mentioned that if the offences have been

registered under the Atrocities Act and POCSO Act: and such offences would be tried by the
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Court of Sessions under the provisions of Atrocities Act with the aid of Section 9 of Cr,P.c.

and as per language of the notification". But at the same time, the learned Single Judge also

made it clear that "]'OC30 Aet being latter enactment shal! prevail to the provisions or the

Atrocities Act in case of any inconsistency". Then learned Single Judge further held that "mere

filing ofchallnn before the Court or Sessions as appears in the present case will not vitiate the

trial in the ligbt of the judgment of the Apex Court in Raniram (supra)". The observances in.

the first and third part of this para should, therefore, be taken to have been confined to the facts

of rhat particular case in view of peculiarity attached to that case by relying on the ratio of the

Supreme Court in Ratriram (supra) to repel the argument that trial of the case was vitiated but

simultaneously it was also held by the learned Single Judge in that very judgment on the

authority or several Supreme Court judgments that in case of conflict between two enactments

having non-obstante clause, apart from object and purpose for which the Aet has been enacted,

the latter enactment shall prevail over the provisions of the tenner Act. This was the precious

view taken by another Single Bench in Smt. Sunita Gandharva (supra). That being the crux of

the judgment in Mohd. Juncd (supra), it must be held that there in fact is no conflict between

the ratio of the two judgments.

29. In view ofthe above discussions, the question No. I is answered in the te1111S that the trial

of a ease instituted under the provisions 01' two special Acts viz. Atrocities Act and 1'OCSO

Act. shall be conducted by the Special Courts constituted under the 1'OCSO Act."

Bombay High COIII'I

Sura] 5: Paithunktu: P. The Slate ofMuhurashtra, Bail Application No. 8/7/211211 where a

similar question arose, followed most of the judgments which have been referred to above and

held that in the composite offence involving POCSO Act and S.C.S.T. Act, the provision ol'thc

POCSO Act will prevail. The tria] of the case will also, be clone by Special Court constituted

under POCSO Act. Similarly, the Rajasrhan High Court in Lokesh Kumar Jangid (supra) also

held that no appeal will lie in a composite offence of I'OCSO and SC 31' Act and a regular bail

application under Section 439 would be maintainable.

• Chhuttisgarh /-figh CO",.I

Ram Swarup Rajwade v. Stute ofChluutisgarh ill W:P. (0:) No. 540/2020 on this aspect of

the matter had the following observations to make 111 para 40 and 41 of the report:--" "40. A

careful perusal of Section 2S(2) read with Sections 31 and42A of the POCSO Act rend with
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Cr, P,c. Tor' trial of Session Cases.. In the said Act there being no separate provision J(.1r

investigation of the offences relating to chile! victims belonging to that section of the society.

22. Therefore, this COWl is of the opinion that the 1'OCSO Act takes within its fold [JJ!;

protection of children of all section, of the society including those belonging to SCIST. TiN

1'OC80 Act, being later legislation than the SC/ST Act, and a self-contained legislation hllving

21
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number of safeguards ttl the children at every stage of proceeding with the better scheme of

compensation and rehabilitation for child victims including those belonging to SC/51"."

Atulhra Pradesh High Court

Stute of'Aiulhra Pradesh v. Mangali l'a<!agiri, 2016 Cri LJ 1415 in paragraph Nos. 19 and 2.0

held as under:-

"19. r\ perusal of both the enactments would show that pasco Act is a self-contained

legislature which was introduced with a view to protect the children from the offences ofsexual

assault, harassment, pornography and other allied offences. It was introduced with number of

sulcguard« to the children a, every stage of the proceedings by incorporating a child friendly

procedure, The legislature introduced the non obstante clause in Section 42-1\ of the pasco

Act with effect from 20.0620 l!. giving an overriding effect to the provisions of the pasco

Act, though the legislature was aware about the existence of non obstante clause in Section 20

ofthe SC/ST Act. 20. Applying thc test of chronology the pasco Act, 2.012 came into force

with effect from 20.06.2012 whereas SC/ST Act was in force from 30,01.1990. The pasco

Ad being beneficial to all and later in point of time, ir is to be held that the provisions of

f'OSCO Act have to be followcd for trying cases where the accused is charged for the offences

under both the enactments.'

Allahabat! High COll/"I

Rinku v. Slate of U.J~, Crimina! Misc. Bail Application No. 33075121J18 utter elaborate

discussions of the law in para 14 to 16 of the report held as undcr:- "14. Conflict of

jurisdiction between two special Acts operating in the same field, both carrying non obstante

clauses, is nor a new phenomenon to confront C01\l1S. When the question does arise as to which

special statute would prevail generally, or over a certain part of the rights and liabilities

regulated, the procedure or jurisdiction provided, there are no thumb rules to determine the

conflict, There arc, however, well settled principles for guidance to be applied in such

situations, in order to resolve which ofthc two special enactments would prevail. The first and

the more pervasive of the principles to be applied, is to look to the object and the purpose of

the enactments that operate in the same Held. Here, it has to be the endeavor of the Court to

JIm! out the legislative priority. It has to be discerned by the Court where in the compete and

conflict between two special statutes, the legislative priority lies. This conflict can arise

bet ween two provisions of the same statute, anel that is why it is commonplace to COlllC across

22
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construction that resolves the conflict, giving fullest effect to the legislative intent."

Gujarat High Court

the applicant accused had approached the Court of Additional Sessions JUd!Si~ & Special

POCSO Judge & Special Atrocity Judge by tiling Criminal Mise, Application No, 272 of2020

under section 439 of the Cr,P.c. which resulted into rejection. II]\) applicant, thereafter has

filed the captioned application seeking bail by invoking the provisions of section 439 of the

Cr.P.C. The powers ofgranting bail by the High Court under section 439 ofthe Cr.P.c. will not

Il014/2fJ]() in pam 12 and 13 of the report held as undor.-c- "12, In the present application,

get diluted. <wen after the special court has exercised such powers, Once it is established that

•

:![i~t;·".,,,,~,,·,;,,:~~~,·,,,"C';,.;W'<>~""'~=""~:;:;;''';'''=''''~'-·"""-"?"=i"".r_",,,~···;:,······.-·"·-;'··"';"'=''''''';:::;'''~:''"'' '~i:1

~ q
u t
:~l statutory phraseology that Beeks to obviate the conflict by wording the non obstante clause in ';j
.!~ .i,

i one of the two provisions in the same statute saying, "notwirhstandiug anything in this Act or '\,r Jj

.

.....,.,t.: any other law for the time being in force ". IS. The test of 1,'.•.'.1\1.

looking to the object of the two special statutes (0 determine which of the two would prevail, .,

.l in cases where there is a conflict between the two, is the more enduring 011e to guide. The other ';'1

.I that is invariably applied, or may be alongside the first, is to sec Which of the two special ·i!

Ii ::.::::~~l~::lri::;;~::~l~::l s:\:::;~:n~l~~:i:;(~::~ ~:l:;::~e:l~~:~~~:~:::~;:~:l~:~~:;lt:::::,::e~g: II
:ll(1

'11 :;::::~:l\::~;~;::~~::t:I:~::):~~:~:l;::~i~:~::l~;:;I::~:;::~~:;~):l~I:~I~~:~i:(::~:;:I;lS~~l:::: 1;1

11 existing special statute, the legislature is presumed to have intended the subsequent enactment .II

,~ to take precedence over the f0I111er. But, it 1111lY not be always so. There the wider tests relating 11
i g
if to the objects of the two legislations is to he applied alongside, in order to arrive (11: a ,.,

t.~
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the POCSO Act will have overriding effect on the Atrocity Act (he provisions of section 3,[ off
y,

~'1 the 1'OCBO Act will 1.'01111' into play which speaks of applicability of the provisions of CrJ:'.c. :

,~. The same declares that the Special Court shall be deemed to be H Sessions Court, whereas such l'j
~ ~re
.. deeming fiction is conspicuously absent in section 14 of the Atrocity Act Sc..ction 33 of tile !!

:1 POCS~'Aet mandates the proce~ure for safeguarding the interest Of~Je child during the trial :1
.j proceedings, Thus, the comparative analysis of provisions of 00111 the Acts, leads to sole 'I
.} ;.j

1 conclusion, that the legislature in its wisdom has conferred precedence on the FOeSQ Act 11
. ~iJ above the Atrocity Act. Hence, the only remedy available for the applicant will be offiling an .j

II . fll. .
~t ri
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II. QUESTION: Consensual Sex - Does Consent Matter in POCSO'!
------------_._----- ._--------

upplication under section 43~ of the CrJJ,C before the High Court", I am in complete

agreement with the final opinion expressed by the Parna High COln1' with regard to the

muintuinabihty or an application for bail in terms of section 439 of the Cr.P.C. in a case

involving the POCSO Act and the Atrocity Ad:'

- -_._----------
Independent Tlrought 1'. Union ofIndia, (20i 7) 10 sec 800

"176. In this case, we are concerned mainly with Articles \4 and 21 of the Constitution of India.

The legislative history given above clearly indicates that a child has universally been defined as a

person below 18 years of age in all the enaetmcnts. This has been done for the reason that it. is

perceived that a person below the age of \ g years is not fully developed and does not know the

consequences of his/her actions. Not only is a person below the age of 18 years treated to be a

child, but is also not even entitled to deal with his property, enter into a contract or even vole,"

"84.... There is no question of a girl child giving express or implied consent for sexual intercourse.

The age or'consent is srauuorily and definitively fixed at Ig )'cars and there is no raw that provides

11)1' any specific deviation from this. Therefore unless Parliament gives any specific indication (and

it has not given any such indication) that the age of consent could be deviated from for any rational

reason, we cannot assume that a girl child who is otherwise incapable of giving consent for sexual

intercoLl!'se has nevertheless given such consent by implication, necessary or otherwise only by

virtue ofbeing married. II would be reading too much i1110 the mind of the girl child and assuming

a state of affnirs lor which there is neither any specific indication nor any warrant. It must be

remembered that those days are long gone when a married woman or a married girl child could be

treated as subordinate to her husband or at his beck and call or as his property, ~onstitutiona11y a

female has equal rights as a mule and no statute should be interpreted or understood to derogate

from this position. If there is some theory that propounds such an unconstitutional myth, then that

theory deserves to be completely demolished,"

T:cm ". State (NeT ofDelhi), (2i!l7) 15 sec 1J3

"The Pocso Act has identified minors and protected them by prescribing the statutory age' which

hax nexus with the leg'll eligibility to give consent. Parliament has felt it appropriate Ilwl the

definition ofthe term "age" by chronological age or biological ngc to be the safest yardstick than

rcfl:rrill.~ to a person having mental rctnrdation. It 111ay be dll~ (0 the fact that the standnrd:; of
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:/ 'I'd' diff t . f . ttl t . II t f I '1'1 I Ijiii menta rerarc at101I are I.', eren anc ney require to Je ce crnuncc ly an exper DOC y, __ ie qcgree ii!

:11 is also different. Parliament, as it seems, has not inchided mental age . It is within the domain of II
'II legislative wisdom. Be it noted, a procedure fer determination of age had been provided under ,;{
-,j il
tJ,' Rille 12 of the Juvenile Justice (Care and Protection of Children) Rules, 2000. The procedure was \'i

-1 meant for determination of the biological age, It may be stated here that Section' 2(12) of the 11
.j;} ·n

~ ;";::J:::,h;~':,:":e:;:O:i~,~:':;,A:~ :~:5~,~~: ':):::::::d:~::,~~":: I
'1/ determination of the biological age. The purpose of stating so is that Parliament has deliberately ~l
t fixed the age of the child and it is in the prism ofbiological age, If any determination is required, ~l
\! it onlypertains to the biological age, and nothing,else."H

1
'

11' - - [,s;

11 !,I -,---~.~~,-- -~--~-._-------------,------- ,_ ,1
:;, .III. QUESTION: Lack Of Injury (In The Body of Prosecutrix --, Ground for Acquittal? fi
i.r,:.•,f! De;p£1k.kul1~!1r Slth?! P. State (;j::(7!~'j!llttit~ftrh.:2ii1S sec 67iL;i1e-S(~-161iJ lJ)jiJ~-"'-~--'--"--' .~.!

il
:,:.;,1: ~~:lt~:a;:i~~:':~:~:) ~;;l:l,;:;:~::~:;~:,f;: :~~~o~ ;:~'~~::;~~:;:'~~n~):~:r~:~:;I~::I;~,:;l::~~~(:: i~;:~~ !I
';1

[ or the sexual intercourse wascommitted with the consent of the.prosecutrix. The prosecutrix being ;:1

II' a small child of about nine years ofage, there eOIM be no question ofher giving consent to sexual ~I
1,1, intercourse, Theabsence of'injuries on the private part of the prosecutrix can be of no "onsequence,'[".:,'.1

in the facts and circumstances of the present case." I

:.fl

l

" " C'( t fl"" (.~O' ") 0 ""'C -rn t ~IJ't.4Jll v~ 1-), a e q j ~!.$.'J .6; ....."i,. () JJll... .Ld.t ~i

, H

~ :=:,~;~";:; '::';~d:::::~~:"::;::~:.';,::,:::::':~:,,;"I:::"~:,':o:,,:~:: ':::::1
'II prosecutrix 'R'. It is also well settled that where the ocular evidence is clear, it will prevail over ,I

:t the medica] evidence. [See estv. M,ohd, Parvez Abdul [(a,PIIl/1n [c..:m v. Mohd. I'IlI'Ve,,,- Abdul tIJ ,I

J, Kayuum, (20J9) 12 SCC 1 ; (2019) '-I SCC (C1'i) 32] (para 65).]" 11

If M"I --.,---~-'--._-~-----~--~"-'-----~--------.--_.-,-,- iI
•.,.1,] IV. QUESTION: Can COlII'll; Award Punishmcni in the Absence gfFSL R"'[1ort?' ,~l

"I J(lIi'Ui-qii,! j;-"~ti!t;'o.f'Rl!}(18tl"m. ]fr2SSCC Online 81.7 1i;'11 -------------~--'-----------C"------ l!
iii ;'1\11 that the medical evidence ?laid was that no conclusive opinion about the crime could bp given lJ
I I

:11 since FSL Report was awaited. Thai: does not mean that the ocular evidence could be ignprc:d, t\s ~:!
1 ~~.l· far as non-availability of FSL Report is concerned, the prosecution has explained the situation and ~l
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the Trial Court bas also found that the non-availability ofthe DNA Report did not adversely affect

,----,-----_._-----._------------------

QUESTI()~l:Sanctity of' Collection and Sending Forensic Sample to the FSL'I, .

.~.U"_'" ,_~ ••. ~."_"'.:"'.-.".~, "'.•.••• '":,•. , ,,_

Raju P. Statl' (~t'Jll.P..• (2025) 8 sec 2Si

by the petitioner."

unrcbuucd. The victim's testimony was unwavering, medically corroborated. and free from

6. It is HOW well settled that the testimony of a child victim, if found credible and trustworthy,

evidence would have to be established by examining the concerned witness."

the case of the prosecution. The reasoning that despite the availability of washrooms in the house

it was difficult to believe that the prosecutrix could go out for the toilet, is conjectural in nature."

"5. The jurisprudence under the POCSO Act has evolved as a bulwark against the predatory crimes

targeting the innocence ofchildhood. Section 29 ofthe POCSO Act creates a statutory presumption

of gllilt. once foundational facts are established. III the present case, this presumption stood

VI. QUESTION: Corroboration in Cases of Rape and POCSO - Whether Not Required?
.._----_._---_._--------------------_._----------------

Bhunei Prasad@Rqju 1'. Slate OfHimachal Pradesh 2025 [lYSe 934 /DB/

time or their preparation/collection till the time they reached the FSL. For this purpose, the link

"54. III order to milk" the DNA report acceptable, rchablc ami admissible, the prosecution would

first be required to prove the sanctity and chain or custody of the samples/articles right lrom the

embellishment. Her disclosure, though delayed, was truthful and horne out of perennial trauma

and threats she has undergone.

requires no corroboration. The Courts below have not merely accepted the victim's account, they

haw validated it through unimpeachable scientific evidence. The DNA report scaled the

evidentiary chain and has dispelled all doubts in the prosecution case which is sought to be assailed

"The charges under Sections 3Gb, 376(2)(g) and 342IPC arc clearly made out. 'It is now fairly well

settled that the prosecutrix is not an accomplice and that if the evidence of the prosecutrix inspires

confidence it can be acted upon without corroboration."

VB. QUESTION: Role or Public Prosecutors in Ensuring Speedy Trial

Ala~·~'IIl;ij{i.')·~-i;~the J\'~~;her (~riieporteiL:'biltl R(IP~-lll~idellt....·_:l~~-l'ei (i7TiiJT7SCCl-XO~--
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i, It is the duty ofthe Trial Court to puteach material circumsumce appearing in the evidence­

againsr the accused specifically, distinctively and scpatatcly, The nuucrial circumstance

means the circumstance or the material 011 the basis ofwhich the prosecution is seeking his

conviction;

11, The object of examination of the accused under Section 313 is to enable the accused to

explain any circumstance appearing against him in the evidence;

iii. The Court must ordinarily eschew material circumstances not put to the accused from

consideration while dealing with the case ofthe particular accused;

IV, The failure to put material circumstances to the accused amounts to a serious irregularity,

Jt will vitiate till> trial if it is shown to have prejudiced the accused:

v. If any irrcgulnrity in putting the material circumstance to the accused docs not result in

failure o I'justice, it becomes a curable defect. However, while deciding whether the defect

call be cured, one 01' tho: considerations will be the passage of time from the date of the

incident;

vi. In case such irregularity is curable, even the appellate court can question the accused on

tile material circumstance which is not put to him; and

vii, In a given case, the case can be remanded to the Trial Court from the stage of recording the

supplementary statement of the concerned accused under Section 313 of CrPC.

viii. While deciding the question whether prejudice has been caused to the accused

because ofrhc omission, the delay in raising the contention is only one ofthe several factors

,,
"

28

to be cons idcrcd, "

---.', .'.'- --,..

IX.
---,----._----- ---

QUf::STJON: Section 29, 30 POCSO - Statutory Presumptions

rationally points towards the guilt or the accused.'

cannot Corm the crux ofthe case on which the accused can rely upon to prove his innocence, when

"When there is a recovery of an object of crime on the basis ofinformation given by the accused

there is strong circumstantial evidence deduced from the investigation which logically and

which provides a link in the chain of circumstances, such information leading to discovery is

admissible, It has also been held that minor loopholes and irregularities in investigating process

Attorney General F. Satish J (2022) 5 sec 545, lit page 574

{'appu v, State ofU.R, (2022) 10 sec 321, lit page 374
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"Section 29 permits the Special Court to presume, when a person is prosecuted for committing or

abetting or attempting to commit any offence under Sections 3, 5, 7 and Section 9 of the Act, that

such person has committed or abetted or attempted to commit the offence, as the case may be,

unless the contrary is proved. Similarly, Section 30 thereof permits the Special Court to presume

for any offence under the Act which requires a culpable mental state on the part of the accused, the

existence of such mental state. Of course, the accused can take a defence and prove the fact that

he had no such mental state with respect to the act charged as an offence in that prosecution. It

may further be notee! that though as per sub-section (2) of Section 30, for the purposes of the said

section, a fact is said to be proved only when the Special Court believes it to exist beyond

reasonable doubt and not merely when its existence is established by a preponderance of

probability, the Explanation to Section 30 clarifies that "culpable mental state" includes intention,
•

motive, knowledge of a fact and the belief in, or reason to believe, a fact. Thus, on the conjoint

reading of Sections 7, 11, 29 and 30, there remains no shadow of doubt that though as per the

Explanation to Section 11, "sexual intent" would be a question of fact, the Special Court, when it

believes the existence of a fact beyond reasonable doubt, can raise a presumption under Section

30 as regards the existence of "culpable menta! state" on the part ofthe accused."

-;: t , ,
• -c,
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illtrnd uction

CO\,GrJunent or lndin enacted the Criminal Law (Amendment) Act. 20U;, introducing stringent

j1tlllis!Jmci1t;-;. includuu; ihe death penalty, for perpetrators of rape. Rising incidents of sexual

ullcnccs ::H1:.1 prolonged trials hlghlightcd the urgent need for a dedicated judicial mechanism to

provide ~;\vin justice '11'H.1 immediate reliefto victims.

Tu addn.:ss this need, the Department or Justice has been implementing, since October ~~n! ~}. ,1

CI:I)lrally Sponsored Schcrnc (b{" the cstablislnncnt 0[" Fast Track Special Courts (FTSCsJ.

includiru; exclusive Protection of Children from Sexual Offences (P()CSO) Courts, acrus;-; Ii'lL'

country for \:';':p~ditioHS trial Dr sexual offence cases, Each court comprises one Judicial rJffi,:cr

and ~';-.:~VC!l :\upportin~. starr members. Out of 3 j eligible Stales and Union Tcrritones, 30 have

joined the scheme, I'uducherry. by spccinl rcqucsr, opcrniionalivcd i\.~; exclusive POCSO Court in

Initially -xmcnoncd ror one .YC~U' (:2019-~20 to 2020·-2]') wnl: a total outlay of <'7fl/',2.5 crorc,

" "I' , , I ., '/ 1 ,,()_,O 'I 1 1"-\ .. rr» '" ""'-1 "1't::\.lr.:~ll(.h.:(j ll"lUJt!j1 c runes, It conunucr uuui iV arc 1.£• ..:._1 wun an nut uy (1" « ::) J .'•• 1:)0 crore {;" "J"',./ J

C(;j)trai share allocations 10 S1a1.i~;.:/UTs have been released as follows: =Z140.00 crorc ill FY 20l9-

:,'(); ~ 160.UO crorc in FY 202()--21: ;:: 134.5(, crore in FY 2021--22; UOO,GO crewe each in FY 2012..,

'23. ,F\' 20:~3-·-24, and FY :L024--':25. For I'Y ~~025· ..-26, an allocation of :Z20lJ,OO crorc lws been

·1
-r- ri:·i?"·:?~-"~r~,·.dn'~:;';'~rr:'~~:~j;":.'~:.t.~.ry.;':{'ii!::fi::'.,.,·;;::~',.;i:;';::.;.:,;,-,;.:,,;;x.:,~::'~..·N;;;.:~";;';..J'-::":"":"·:':"-<:.:;::.::"-';;i~;~::,:i·""··;:'.J':".i:':'~'Z-;;;::':::,;~;;':;-"';~"~':':~~';:::,:"~,,,~;,:;;;~~.



As ofAugust 2025, 773 FTSCs including 400 exclusive POCSO Courts are operational across 29

States/UTs, collectively disposing of 3,44,880 cases, thereby significantly contributing to the

delivery of timely justice.

This Training Module aims to guide concerned judges across India in understanding the concept

ofFast Tack Special Courts - their purpose, reason for establishment, and the extent to which they

can assist judges in expeditiously deciding matters.

Fast track special Courts are dedicated courts set up to ensure speedy trial and disposal of specific.

categories of sensitive cases, particularly those involving sexual offence and cases under the

Protection of Children from Sexual Offences (POCSO) Act. Its establishment in India followed

clear directives from the Supreme Court in RE: ALARMING RISE IN THE NUMBER OF

REPORTED CHILD RAPE INCIDENTS, SUO MOTO WRIT (CRIMINAL) NO.l!2019.

Objective

To suggest uniform procedures for the presiding officers ofPOCSO courts, the present scheme of

Department of Justice aims at effective implementation of Criminal Law Amendment Act, 2018

by ensuring targeted disposal of pending Rape & POCSO Act cases by expediting the judicial

process and increasing the efficiency ofFast Track Special Courts (FTSCs) across the country. It

is to ensure speedy, sensitive, and victim-centric justice in cases involving sexual violence.

Functioning of the FTSCs

PTSCs in India were designed with the primary goal ofexpediting the judicial process, particularly

in cases of serious offenses, such as sexual assault, rape and POCSO cases. These courts function

with a streamlined approach compared to regular courts, allowing them to focus on specific case

categories with heightened efficiency. Structurally, FTCs resemble regular courts, featuring a

presiding judge, court staff, and essential infrastructure. What sets them apart is their distinct

specialization in managing cases requiring urgent attention. Judges in these FTSCs often undergo

special training, especially for handling sensitive cases involving child sexual abuse, enabling

them to address unique challenges such as confidentiality, sensitivity, and the need for quick

resolutions. In terms of operations, FTCs .work under a mandate to prioritize cases within their

.erarcd from eorrtce by V.K. Chhlkara, Sect!on Orflcer(JustJce-II), SE;(,T10N Or-FICE~. Department of Justice on 09/10120ZS O'1-:l~ pm

n,
,..,
f



,..•

limited scr ofcases. allowing for Iastcr case di;"ipcu;uls. These courts fl'equcntiy utilize: rcchnologicnl

heard Oil :Hi expedited rimeline. Unlike regular courts with a broader cascloud, l~'TC::, focus on a

jurisdiction, by cHlployiug rig>:'H'Ot\S case lTiHnagclllcnt practices where cases are scheduled 'lull

,.~rnCiC:li':Y.

J. F'!'SCs arc initially set up tor one year. with periodical extensions.

The' Schc-ln~ docs not rnm to create pcnnuneut infrastructure.

,
.J.

·t··(II·'...ncciivc II.! I' '';'j' ("(',II,'IS...1). .01.......... ..;:.., I ;' ' •••

"-j-. Each FTSC' will have:

5. The Judicial Officer and staffwill work exclusively for disposal of'Rnpe and POCt.-iO Act

cases under this Scheme. No other t~:I~jCS of CriIl1C'S against women and children should be

lti:lll:,;!l.:r!'(:d to these courts.

;
i

-(
,
.!
,j

(', l\dditinnai dla.rgc of FTSCs will not be assigned to any existing Judicial Ofliccr or court

:.t~lfC

~tna\'ailab!c.

9. All prndin~;~ rape: and POCSO Act cases in other courts H1UY be identified and transfcrrccl

oIticcr Code ~ of the Pn~si.djl~Y: Officer should be recorded With. the FTSC in lhc Nunonul

, 'I' 1I' " " I ' " ,.... iiln)' !)C l:tl 1.'".(,(.'( ,or payment 0: ::i;:uancs allt nouoranu, mnintcnancc (ll1U ()IH~r;ltH)lj oj COUll
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premises, procurement of equipment and technology, specialized training, implementation

of case management systems, and support services for victim welfare and rehabilitation.

The Law Departments of StateslUTs should promptly inform the Department of Justice

about the action taken in this regard to facilitate early fund transfers.

Overview and Objective. of the Training Module

The training module has been designed to provide participants with a comprehensive

understanding of the provisions of the Act, its underlying objectives, and its practical

implementation in the justice system. Presented in a structured, point-wise manner, the module

aims to enhance knowledge, build sensitivity, and streamline and expedite the handling of cases

involving child victims with care, efficiency, and sensitivity by the Judicial Officers of FTSCs.

Theme I: Evidentiary Challenges and Reverse Burden illl'OCSO Cases -Addressing
Complexities and Enhancing Judicial Evaluation

Sub-themes:

• Collection, preservation & appreciation ofevidence

e Standard ofproof& presumption ofculpable mental state
• Section 29 presumption vis-a-vis cumulative charges under BNS

Objective: Evidentiary issues in roeso cases arc often complex, requiring courts to carefully balance

legal standards with scientific and technological inputs. Medical examinations, while essential in

establishing signs of abuse, may not always yield conclusive proof, especially in instances where physical

evidence is absent or delayed. Similarly, forensic evidence, though valuable, can be compromised by lapses

in collection, preservation, or chain of custody. With the increasing role of technology, digital evidence-s-

suchas, electronic communications, photographs, and onlineactivity-has emerged as a crucial tool, but it

too presents challenges relating to authenticity, admissibility, and privacy. In addition to these evidentiary

hurdles, poeso trials arc governed by the special statutory framework ofreverse burden and presumptions

under the Act, which places a heightened responsibility on the accused to rebut allegations once a prima

facie case is established. This distinctive feature, while designed to strengthen child protection, also

necessitates that judge's exercise caution to safeguard the rights of both the victim and the accused. Thus,

5
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:n;llH.l:ilt:S tkMgn',x{ 1.0 prol..~ct cluld vrctirna. li \-vdl unpack the delicate hnlancc between chihl protection

Ja\v~ ~HI!I t;onstitutional rigl!!,S. .ludgc:1 will discuss 1.11G scope unci applicntiou of reverse uurdcn clauses, their

pr~\~·tH~;d impiic...llJGJ1:; u: u'inl, and ;.>tfiHL'gic:; \0 CI1SUJ'L' lb~u while child victims urc safc.'t!tHlnkd, the accused's

Th~:.~nl: tL .t~...1"'~~ rJ.ch.'nniJ};lHun in POCSO Cuses ._. Aduj'l':-i~In~ ChaHr:u~,:;, nnd
" - -

Itt1plu;1l(,H1jil:~ Unliurm (;Hid"UH.!.'s

Sub-thcniCS,

"l1' j.lro""edl!f'(.'s/iJl" ogt: \Y'l'{/i( 'olioJ(

.J- Camplcsiuos ill age detcnnmotian

~ Advuncet! Jjlcdic{;llecJJltC'lo<.~y.precedent» & global practices

,~ HW'{/:.:/f & ]'('1'(.'/,se burden ofproo]'

I; S'/(:ndord r:/pro(il'd..... clIl!whlc: men/a! slate

... Reverse burden td'r!ro(~/-, prosecution's rolr

:t !.iu/ai7c;t"I1!J 1'1:1:' frill! with rig/lIs (~/ tln: accused

i:'1JP~;t:l;: tlH~ npplH.:nhiltly ~~r\h(' jaw and tlu: i.kg;-.:,:{~ nfprnl:"~clii}1) arforded to the dlljd victun. I.hw:t;VI":I\ Ihi~

prot"'r'~:: 1.:·n0!l prc':R'1il.':i multiple challenges, such as the nbscncc or reliable documentary c\. rdcncc,

in\>,Hl:-'J:\l'~n\.'ie;-; 1:1 ~:dwnl records, or lnt:k (If tnuclv r~~SI~tr;.ni'ln of blrlh:-: in certain regions. {n such

;;itU;d:1tJI1S., C~)l!rt:-:, nrc lrcquently r...quu'cd tu rely \H1 medical opinions. ioeJuding o~..;~·,iricilti0n tesu., which

:nil)' not :!hvay~ provide PH_';":ISt~ rcsuus amt arc subjccr 10 a m;Jrgin oferror. These difl!c:illi,.:s highiight the

t}rlhl~ h.·:~.Ld and ~~ci·.:J:h1if': \.:haH,~n,i:','c~; in age del~..:rillintl1jon, CspL'i:ialiy III sensitive (;~:~\:1; lJ;voh'iB~~ t;t'IH;'~;lH,

iin...· ;;:!I'H:I.\r;:.;J()il wiH cover ml..:dF:ni ~cclil1lqt:~s, (h.lCui11l:n1:.ll'Y ,.:.vidt;l\\~l:, Hnd jurisprudcnua! dchatcs, cn!:hlini}
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'I'hcmc IV: Evidence Eliciting under POCSO - Child Friendly Methods & Techniques

". ,,"' -.' .. ,~.' .

Theme II!: Rehabtlitaiion and Compensation of Victims - Ensuring Timely Relief and
Preventing Re ..truumntizutinn

Sub-themes:
• Ttmelv action Oil compensation applications
• Criteriafor interim &./ina/ compensation

o Access to support services

g Preventing re-victitnization <& stigmatization

o Understanding child psychology

e Approach q(fJOCSO courtjudges

<1! Huutlliug psychosocial pressures

Objective: Rehabilitation and compensation form an integral part of the victim-centric Irarncwork

envisioned under the POCSO Act and allied lcgnl provisions. Beyond securing conviction of the offender,

the justice system has a duty to ensure that child victims arc provided with adequate care. support, and

opportunities to rebuild their lives with dignity. Rehabilitation encompasses a range ofmcnsurcs. including

psychological counselling, medical assistance. educational support, and social reintegration, all ofwhich

arc csscntiul to address the trauma sulfcrcd by the child. Compensation, whether interim or final, serves as

both n recognition olthc harm endured and a means to provide Iinuncial assistance tor mcdicul treatment,

education. and long-term rehabilitation needs, Effective implementation requires timely assessment of the

child's requirements, coordination among judicial authorities, child welfare committees.. nnd government

agencies, anci sensitivity to the best interests of the child. Together, rehabilitation und compensation

reinforce the principle that justice for child victims must go beyond punishment of the perpetrator to

ensuring healing, empowerment, and restoration of a safe and supportive environment. This session will

deepen judges' understanding of' the psychological impact of abuse, trauma, and court processes on

children. By recognizing behavioral changes and emotional responses, judges can develop empathetic

courtroom practices that reduce secondary trauma, foster trust, und strengthen the quality oftestimony,

Stib-lhcmc~;:

The module will focus on restorative justice by exploring frameworks for rehabilitation and compensation

Dr child victims, Participant, will analyze compensation mechanisms, judicial guidelines, and tho

iinpurtnucc ofpsychosocial ,1I1d economic support. The session will underscore how judiciul inicrvcmioux

can facilitate healing.

_
_ --''--_-'---'-'-''--'"''-'''--'----'"'-''---'"--'-='-'''-=='''-'--=--'"'''''''= -"-0'.....,.,"--"•• ·-,,,-,,,,,-0 ~~~'-'=-•."-,,,..,

[ - 4

I
I I

;1
. .I

I :1

I
I
I
I
'I

I
i

I
I

·1
!

I,
I

I
!

I
;
I

-},
8



(,/ '),- j

Theme V: Judlcial Efficiency and Case Management- Streamlining Prncedures for Speedy
DiSPiIS:\l
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.! • Judicial role in recording testimony .ll

.~ ~ Child-friendly techniquesfor elicitingevidence '~I

.

.~."..~11 ~ Minimizing secondaryvictimization ~'!'

f Objective: Eliciting evidence in POCSO cases requires a careful, sensitive, and child-centric approach Ih"t II
i; PIl·jOl~ltizlcsuthl~1 safc
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' 0 itamcd. n I ceaut witnesses, c 11 oren may nne it I tlCU t to articu ate experiences 0 '! ouse auc to . cur,

'II trauma, or lack of'vocabulary, Therefore, judicial officers, prosecutors, and investigators "lust adopt ehild- ~I
11 friendly methods that minimize intimidation and avoid rc-traumatization. This includes creating a 11

I: supportive environment, using simple and age-appropriate language, allowing tho presence of a trusted f(
.! guardian or support person, and avoiding repented l)i' aggressive questioning. Specialized interviewing ~I

$i techniques, such as open-ended questioning, rapport-building, and the LISC ofnun-threatening scnings. help ~.I

lJ childrenshare their experiences more comfortably and accurately, The law itselfemphasizes the importance H
~ of such approaches, mandating that the dignity of the child be preserved throughout the proceedings, By II
.~ combining legal safeguards with psychologically informed methods: courts can ensure that tJ1C process of .~i
~ evidence elicitation is not only effective in establishing the truth but also respectful of the child's rights, ~(
f Ii

.f. dignity, and need for protection. The module will train judges ill techniques for eliciting testimony from ,tt
'f children in II non-intimidating manner. By adopting child-friendly practices such '.IS open-ended ;,1

:~ questioning, avoiding legaljargon, and ensuring a supportive courtroom environment, judges can enhance 11

h both the reliability of testimony and the dignity of the child, ~j
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Sub-themes: 'I

1.:

1

. Early Case Intervention and Taking Cognizance under POCSO Provisions 'il
'1. • Time-bound Trial under Section 35 l,fthe 1'O(SO Act '.

:!l • Control ofAdjournments and Enforcement ofCOUl'l. Timelines II
:tl' 9 Case Prioritization and.Scheduling in Fast Track Special Courts (FT/·g",~~) Ii
-r Ii Use ofTcchnologyforDigitol CaseManagement and Remote Hearings ·H
'.. :'~

'I! 9 Supervision andMonitoring !~)J }{igh Courts ~i

.j Ob,icctlv9l 'Thc goa! of this theme is to present judicial officers witl] a blend of legal principles and 1i
f ii'II teehnologlcal best practices that may be leveraged to promote expeditious disposal of cases in .POCSO lj'
ill CO\.1rt~. Judicial officers, working within the statutory framework, may adhere to prescribed trial timelines ~

,. and judiciously use their discretion to curtail avoidable delays. The theme underscores the utility of digital f,

II innovations; from Al-driven case aaalytics and e-flling to virtual hearings and biometric atteudanee ii'
'}I systems, that can be adopted to streamlinejudicial workflows and facilitate tirnelyjusticc delivery, Utilizing' '\1
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balance the twin goals ofjustice delivery and child welfare. The emphasis will be 011 fostering a judicial

adjudication-c-whcrc every stage of the trial: from recording statements to delivering judgments, i~.; guided
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Theme VI: Judicial Sensitization and Ethical Considerations - Promoting Fairness,
Confidentiality, and Empathy

how lo identify and overcome conscious and unconscious biases, safeguard the privacy or victims. and

proceedings, Together, these aspects underscore the importance of adopting a child-centric approach in

approach that instills confidence in victims while ensuring their dignity andrights arcrespected throughout

understanding necessary to handle child victims and witnesses with care, ensuring that the courtroom
.J

environment dhx not cause further trauma. Ethical considerations. on the otherhand, demand that judicial

officers maintain impartiality. confidentiality, dignity,and respect for the rights of the child throughout the

vulnerable child victims.

responsibility. Judicial sensitization refers to the process of equipping judges with the awareness anti

111t: legal process.

of the judiciary extends beyond the strictapplication of law to encompass sensitivity. empathy. andethical

Sub-themes:
c,I Dcvcloping judiciul sensitivity &. addressing stereotypes
o Ensurins; privacy & confidentiality
e Baluncingjusticc & child welfare

Objective: In cases arising under the Protection of Children from Sexual Offences (POCSO) Act, the role

dura-driven monitoring and fostering cooperation among judicial and investigative ag~:nGIOl'i ar~ also

highlighted as complementary strategies. Collectively, these approaches aim to strengthen judicial

efficiency, reduce case backlog, and uphold the fundamental right to a speedy trial in cases involving

not only by legal principles but also by compassion. Iaimess, and. adherence 1'0 the highest standard» ul'

judicial conduct. it will explore the ethical responsibilities ol'judgcs iii POCSO trials. Participants will learn
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