OFFICE OF THE DISTRICT & SESSIONS JUDGE (S-w)
: DWARKA COURTS
No_ OV jnaupwkos Daed 4[411&

As directed by Ld. D&SJ(S-W), a copy of letter No. 1372-1382/DHC/Gaz/G-1/2018
dated 03.04.18 of the Honble High Court, alongwith its enclosures, forwarded for
information and necessary action to:-

1. Sh. Ram Lal Meena, Ld. ASJ-02, Dwarka Courts.

Me Officer Incharge/Branch Incharge, Cemp.uter\B anch, Dwarka Courts (to do the
needful). oo
)in

3. D&SJ's Secretariat (S-W). ‘ -
4. Branch Incharge, Facilitation Centre, Dwarka Courts.
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O/o Ld. D&SJ (S-W)
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No. /DHC/Gaz/G-1/2018 Dated: 0%-oY4- 20!8§
From:

The Registrar General,

High Court of Delhi, N

New Delhi-110003.
To,

1. The District & Sessions Judge (HQ), Tis Hazari Courts, Delhi.
2. The District & Sessions Judge (North-West), Rohini Courts Complex, Delhi.
3. The District & Sessions Judge (South), Saket Courts Complex, New Delhi.
/ The District & Sessions Judge (South-West), Dwarka Courts Complex, Delhi.
5. The District & Sessions Judge (North), Rohini Courts Complex, Delhi.
6. The District & Sessions Judge (South-East), Saket Gourts Complex, New Delhi.
7. The District & Sessions Judge (East), Karkardooma Courts Complex, Delhi.
8. The District & Sessions Judge (New Delhi), Patiala House Courts, New Delhi.
9. The District & Sessions Judge (Shahdara), Karkardooma Courts Complex, Delhi.
10. The District & Sessions Judge (North-East), Karkardooma Courts Complex, Delhi.
11. The District & Sessions Judge (West), Tis Hazari Courts, Delhi.

Sub: The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act 1989,
as amended by the Scheduled Castes and the Scheduled Tribes (POA) Amendment
Act, 2015 (No.l of 2016) - regarding. :

Sir/Madam,

I am directed to forward herewith a copy of the letter dated 05.03.2018 of AddlL
Secretary (Law, Justice & L.A.), Govt. of NCT of Delhi along with its annexures with the request
to circulate the enclosed copy of Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989, as amended by Scheduled Castes and the Schedules Tribes (Prevention of
Atrocities) Amendment Act, 2015 (No. 1 of 2016) amongst all Designated Courts dealing with
SC and ST (POA) Act of GNCT of Delhi and also to put it o the official website of the District
Courts.

[ am further directéél to inform you that the said Amended Act can also be downloaded

from the India Code portal as well as from the Ministry’s website viz, www.msve.nic.in.

R

Yours faithfull

®le . Ryaviedy

{ Wiy

~ (Naresh Chand Garg)
Joint Registrar (Gazette-I)
for Registrar General
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GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
DEPARTMENT OF LAW, JUSTICE AND LEGISLATIVE AFFAIRS
8™ LEVEL, C-WING, DELHI SECRETARIAT, 1.P. ESTATE, NEW DELHI-10002

No.F.1/9/2018-Jud./Suptiaw/ 3 | " Dated 557 March, 2018
To

The Registrar General,

High Court of Delhi, -

New Delhi.

Sub:- The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities Act -

1989, as amended by the Scheduled Castes and the Scheduled Tribes (POA)
~ Amendment Act, 2015 (No.1 of 2016)......Regarding.

Sir,
I am directed to forward herewith a copy of letter No. 21/2016-
2017/DSCST/PG/866 dated 18.01.2018 alongwith its annexures, received
from Department for the Welfare of SC/ST/OBC, Government of NCT of Delhi,
on the above captioned subject for inmediate/apptopriate action.

: Yours)faithfully,
Encls as above: , A \/\,

(Lgv@

Addl. Secretary (Law, Justice & L.A.)




- ~ .GOVT. OfNCT OF DELHI
NS DEPARTMENT FOR THE WELFARE OF SC/ST/OBC

C/-—» B-BLOCK.2"® FLOOR VIKAS BHAWAN, L.P. ESTATE, NEW DELHI
No:F.21/2016-2017/DSCST/ e /866 Date: /,3«/ / / /€
The Prmmpal Secretary (Law), W J 018 /I 8
Department of Law, Justice & Legislative Affairs \q \ i We
Government of National Capital Territory of Delhi

8th Level, C-Wing, Delhi Secretariat,
Players Building, L.P. Estate, New Delli —1 L0002

-\_

Subject: The Scheduled Castes and the Scheduled Tnbes (Prevention of Atrocities)
Act 1989, as amended by the Scheduled Castes and the Scheduled Tribes.
(POA) Amendment Act, 2015 (No 10f2016).... Regarding, ™

Su'/Madam,

I am directed to forward herewith a copy of an English version of the Scheduled '
' K\- \,,\ castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 as amended by the-
Seheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Act,

o g o

« 2015 (No. 1 of 2016) received from Director (SCD), Ministry of Social Justice and
\. : / Empowerment, Department of Social Justice and Empowerment, GOI New Delhi vide
etter dated 12/12/2017. The amended act can also be down loaded from the India code

ﬁ as well as from the Mmlstry s website viz, www.msve.nic.in.
v\\ You.are requested that the amended Act may becirculated to all Designated
Courts dealmg with SC and ST (POA) Act of GNCT of Delh1 as well as put on the

%ofﬁcml websne '
. - , ' Yours Faithfully

Encl: - As above

~

Deputy Director (PG)

i
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No. 11012/1/2012-PCR(Desk)
Government of India .

Ministry o Social Justice and Empowerment
Department of Social Justice and Empowerment
Hokk : i
New Delhi, dated: 2-13-2017 -
To, '

j@rincipa! Secretary/ Secretary,

In charge of SC and ST Development Department,
Ali State Governments/Union Territory Administrations (excent-Jammu and Kashmir).

Sub ect The Scheduled Castes and the Scheduled Tr{bes (Preventron of
: Atrocxtzes} {PoA} Act, 1989, as amended by the Scheduled Castes and
the Scheduled Tribes (Prevention of Atmatxes) Amendment Act, -
2015(No. 1 of 2016) .regarding.

i ) K%
Srr/Madam,

1 am directed to refer to the subject noted above and to enclose herewith a copy of an
English version of the Scheduled Castas and the Scheduled Tribes {Prevention of Atrocities)
{PoA} Act, 1989, as amended by the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Amendment Act, 2015(No. 1 of 2016). The amended Act can also
be downloaded from the India Code Portal as ;,well as from- this Ministry’s website viz,
www.msje.nicdn. It is requested that the amended Act may be circulated to all concerned

agencies in the State/Union Territory as well as put on the official web site of the concerned

Department. Cx

Encl: As above

Yours faithfully,

)‘\g\ﬂ\a\w |

(Arvind Kumar) E

: . Director(SCD)
28 T T A  Tele: 011-23388519
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The Scheduled Castes and the Scheduled Tribes
- (Prevention of Atrocities) Act, 1989
o No. 33 of 1989
(As amended)

-
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THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) ACT, 1989

ACTNO. 33 OF 1989

[11th September, 1989.]

An Act to prevent the comunission of offences of atrocfties against the members of the Scheduled
Castes and the Scheduled Tribes, to provide for '[Special Courts and the Exclusive Special

Courts] for the trial of such offences and for the relief and rehabilitation of the victims of

such offences and for matters connected therewith or incidental thereto.
BE it enacted by Parliament in the Fortieth Year of the Rept}blic of [ndia as follows:—
‘ CHAPTERT
PRELIMINARY

T e e "trShorHiﬁe;W—and-commeacemenuw{l}Jlﬁs Act.may. be called the _quédu}eq_Castg and

the Scheduled Tribes (Prevention of Atrocides) Act, 1989.
{2) It extends to the whole of India except the State of Jammu & Kashmir.

(3) It shall come into force on such date’ as the Cenwal Government may, by notification in the
Official Gazette, appoint. '

2. Definitions.—X7) In this Act, unless the context otherivise requires,—

-~ by

(a) “a'trocit)"" means an offence punishabie under section 3;. A
{5) “Code”.means the Code of Criminal Procedure, 1973 (2 of 1974);

*((bb) “dependent” means the spouse, children, parents, brother and sister of the victim, who are
dependent wholly or mainly on such victim for his support and maintenance; ‘

{(bc) “economic boycott™ means—
(f) a refusal to deal with, work for hire or do business with other person; or

(if) to deny opportunities including access to services or contractual opportunitiss for
~erendering service for consideration; or .

(iif) to refuse to do anything on the terms on which things would be commonly done in the
ordinary course of Qusiness; or S

() to abstain-frorrthe professional or business relations that one would maintain with other
person; o '

~—

{bd). “Exclusive Special Court” m;a'ns thé Exclusive Speéihl Couwrt established under
sub-section () of section 14 exclusively to try the offences under this Act;

(be) “forest rights” shall have the meaning assigned to it in sub-section (/) of section 3 of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
(2 0¥ 2007); : : ,
S . (&) “manual scavenger” shall have the meaning assigned to it in clause (g) of sub-section () of
" section 2 of the Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013
' (25 of 2013); ‘ 3 |
(bg) “public servant” means a public servant as defined under section 21 of the Jndian Penal Code
(45 of 1860), as well as any other person deemed to be a public servant under any other law for the

1. Subs. by Act Lof 2016, 5.2, for “Special Courts” (w.e.E. 26-1-2016).

2: 30th January, 1990; vide notification No. S:O. 106(E), dated 29th January, 1990, See Gazeite of Indla; Extraordinary, '

"Pant I, sec. 3(ii). .
3. Tns. by Act 1 0f2016,s.3 (w.e.f. 26-1-2016).



time being in force..and includes any person-acting in his official capacity undér thé "Céntral

Government or the State Government, as the case may be;] ‘

- (¢) “Scheduled Castes and Scheduled Tribes” shall have the meanings assigned”to them
respectively under clause (24) and clause (25) of article 366 of the Constitution; i ’
(d) “Special Court™ means a Court of Session specified as a Special Céqrt in section 14;

{e) “Special Public Prosecutor” means a Public Prosecutor ‘speciﬁed as a Special Public
Prosecutor or an advocate referred to in section 15; L

'[(2a) “Schedule” means the Schedule appended to this Act;
‘ {eb) “social boycott™ means 2 refusal to permit a person to render to other person or receive from

him any customary service or to abstain from social relations that one would maintain with cther .

. person of te isolate him from others;

(ec) “victim” means any individual who falls within the definition of the “Schedufed Castes and’ . _

‘Schieduled Tri6eS” under clause (¢} of sub-section {(7) of section 2, and who .has suffered or

experienced physical, menta, psychalogical, emotional or oxenctary harm or harm fo his property as 2

result of the commission of any offence under this Act and includes his Telatives, legal guardian and

legal heirs; ‘ )
(ed) “witness™ means any person who js acquainted with the facts and circumstances, or is in

possession of any infonwation or has knowledge ¢ for the purpose of investigation, inquiry or
trial of any crime involviag an -offence under this Act, and who is or may be required ta give

information or make 2 statement or preduce amy document.dukipg investigation, inquiry or tria} of -

such case and includes a victim of such offence;]

*1¢/3 the words and expressions used but not defined in this At and defined in the Indian Pznal
Code (45 of 1860), the Indian Esidence Act, 1872 (1 of 1872) or the Code of Criminal Procedure, .

1973 (2 of 1974), 2s the case may be, shall be deemed to have the meznings respectively assigned to
them in those enactments:] '

{2) Any reference in this Act to any enactment or any provision thereof shall, in relation to an area in

which such enactment or such provision js not in force, be construed as a reference to the corresponding .

law, if any, in force in that area. ~
' ' o " CHAPTERII

OFFENCES OF ATROCITIES
3

-3, l"um'shments for offences atrocities.— {(7) Whoever, not being a member of a Scheduled Caste
: ]

or a Scheduled Tribe,—

(@) puts any inedible or obnoxious substance into the mouth of a member of a Scheduled Caste or
-a Scheduled Tribe or forces such member to drink or eat such inedible or obnoxious substance;

(b) dumps excreta, Sewage, carcasses. or.any other obnoxious substance in premises, or at the
entrance of the prémises, occupied by a member of a Scheduled Caste or a Scheduled Tribe;

(¢) with intent to cause injury, insult or annoyance to any member of & Schediled Caste or a
Scheduled Tribe, dumps excreta, waste matter, carcasses or any other obnoxious substance in his
neighbourhood; . :

(d) garlands with footwear or pe;mdes naked or semi-naked a member of a'Scheduled Caste or a
Scheduled Tribe; - _ : ‘

- 1. Ink by Act T of 2016, 5. 3 (wee.f. 26-1.2016)

2. Subs. by s. 3, ibid,, for clause (f) (w.e.f. 26-1-2016).

- 3.Subs.bys. 4, tbid., for sub-section (€6)] (w.g.ﬁ 26-1-2016).
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(¢) forcibly comimits on a member of a Scheduled Caste or a Scheduled Tribe any act, such as
removing clothes from the person, forcible tonsuring of head, removing moustaches, painting face or
body or any other similar act, which is derogatory to human dignity;

(/) wrongfully occupies or cultivates any land, owned by, or in the possession of or allotted to, or
notified by any competent authority to be allorted to, 2 member of a Scheduled Casteor a. Scheduled
Tribe, or gets such land transferred;

(g) wrongfully dlsposs&sses & member of a Scheduted Caste or a Scheduled Tribe from his fand or.

prcmxses or interferes with the enjoyment of his rights, including forest tights, over any land or

~ premises or water or irrigation facilities or destroys the crops dr takes away the produce therefrom.

Explanation—For the purposes of clause (/) and this clause, the expression “v-rongﬁul)f“
includes— .

{4) against the person’s will;
{B) without the person’s consent;

-y

{C) with the person s consent, w here such consent has been obtamad by putting ihe person, or
any other person in whom the person is interested in fear of death or of hurt; ‘or

(D) fabncanng records of such land;

¢4y makes a member of a Scheduled Caste or & : Scheduled Tribe to do “bogaz” of other fnm:s of
forced or bonded labour other than any compuisory service for public purposes imposed by the
Government;

(i) compels a member of a Scheduled Caste or 2 Scheduled Tribe o dispose or carry humas or
animal carcasses, or fo dig graves; .

{/) makes a menbcr of a Scheduled Caste or 2 Scheduled Tribe to do manu;l scavenging oT
employs or permits the employment of such member for such purpose; . T

(I.} performs, or promotes dedicating a Scheduled Caste or a Scheduled Tribe woman to a deity ,'

idol, object of worship, temple, or ather religious institstion as a devadasi or any other similar -

pracuce or permits aforementioned acrs; y
(I) forces or intimidates or prevents 2 member of a Scheduled Caste or a Scheduled Tribe—

(4) not'to yote or to vote for a particular candidate or to vote in a manner other than that
provided by law; i

(B)notto file a nommatlen asa candidate or to withdraw such nomination; or

(C) not to propose or secondThe “hemination of a member of a Scheduled Caste or a
' Scheduled Tribe as a candidate in any election; -

“(m) forces or intimidates or obstructs a member of a Scheduled Caste or a Scheduled Tnbe who
is 2 member or a Chairperson or a holder of any other office of a Panchayat under Part IX of the
Constitution or a Municipality under Part IXA of the Constitution, from performing their normal
duties and functions; :

{n) after the poll, causes hurt or grievous hurt or assault or imposes or threatens to impose social .
" or economié boycott upon a member of a ‘Scheduled Caste or a Scheduled Tnbe or prevents ﬁ°om

availing benefits-of any pubhc service which is due to hlm,

(0) commiits any offence under this Act against a ‘member of a Scheduled Caste or & Scheduled
Tribe for having voted or not having voted fora pamcular candjdate or for having voted in a manner
provided by law

() institutes false, mialicious or vexatious suit or crunmal or- other lagal proceedmgs against a-
- miember of a Scheduled €aste or a Scheduled Tribe;

e e crrm —— PR -
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(q) gives any false;or frwolous information to any pubhc servant and thereby causes such pubhc
servam to use his lawful power to the injury or annoyance-of a member of'a Scheduled Caste ora
Scheduled Tribe; . . :

(r) intentionally insults or intimidates with intent to humiliate a- member ofa Scheduled Caste ora
Scheduled Tribe in any place within public view;

" (s) abuses any member’ of a Scheduled Caste or. a Scheduled Tnbe by caste name in any place

within public view; i,

{2) destroys, damages or deﬁlcs any object generally Lnown to be held sacred or in hlgh estnem by o

memb.,rs of the Scheduled Castes or the Scheduled Tnbes

Explanation.—For the purposes of this clause, the expression “object” means and mcludes slatue
photograph and portrait; v

* (1) by words either written or spoken or by signs or by visible represenmxon or otherwise

~—jpromotes or-sttempts (0 promote festings—of enmity, hatred or ill-wxll agam m‘mbers of the

Scheduled Castes or the Scheduled Tribes;

(¥) by words either written or.speken or by any other means dxsrespects an) fate person hetd i
high esteem by members of the Scheduled Castes or the Scheduled Tribes; .

() (/) intentionally touches a woman belongmg to a-Scheduled Caste or 2 Scheduled Tribe,

knowing that she belongs to a Scheduled Caste or“RSeheduled Tribe, when such act of touching is of
a sexuval nature and is without the recrpxent s consent; N

(i) uses words, acts or gestures of a sexual nature imxard? ‘B woman belongmg oa Scbeduled
Caste or a Scheduled Tribe, knowing thet she belongs to a Scheduled Caste ora Scheduled Tribe,

Explanation—For-the purpoges of sub-clause (i), the expression “conseént™ mcans 3n unequivocal
voluntary agreement when the person by words, gestres, or any form of non- verbal commumication,
cominunicates willingness to participate in the specific act:

Provided that a woman belonging to a Schedulcd Caste or a Scheduled Tribe vwho does not offer
ph)smal resistance to any act of a sexual nature is not b\ reason only of that fact, is to be regarded as
consenting to the sexual activity:

Provided furthet that a \voman’s scxual history, including wnh the offender shatf not lmpl\v
consent or- mmgate the'offence;

(x) corrupts or fouls the water of any spnng, reservoir or any other source ordinarily used by
members of the Scheduled Castes or the Scheduled Tribes so as to render it less fit for the purpose for
which it is ordinarily used; i

(y) denies a member of a Scheduled Caste or a Schcdulcd Tribe any customary nght of passage to
a place of public resort or obstructs such member so as to prevent him from using or having access to

- a place of public resort to which other members of public or any other section thereof have a right to

use or access to; -

(z) forces or causes a member of a Schcduled Caste or a Scheduled Tribe to leave his house,
v1llage or other place of residence:

Provided that nothing contained in this clause shall apply to any action taken in discharge of a
public duty;

(zd) obstructs or prevents a member of a Scheduled Caste or a Scheduled Tnbe in any manner
with regard to— .

- (4) usmg common property resources of an area, or burial or crematlon ground equally with.
others or using any river, stream, spring, well, tank, cistem water-tap or other watering place,.or
any bathing ghat, any public conveyance, any road or passage; . .

¥
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(B)mounting or riding bicvcles or motor cycles or wearing footwear or new clothes in public
places or taking out wedding procession, or moanting a horse or any other vehicle during
wedding processions; : ‘

<) entering any place of worship which is open to the public or other persons professing the
seme religion or taking part in, or taking ‘out, any religious, social or cultural processions
including jatras; ' ‘ ‘ '

{D) entering any educational institution, hospital, dispensary, primary health centre, shop or
place of public entertainment or any other public place; or using any utensils or articles meant for
public use m any place open to the public;or -

(£) practicing any profession or the carrying on of any occupation, trade or business or

smployment in any job which other members of the public, or any section thereof, have a right to .

use or have access to;

~»~‘-4.<-Iri§eon-the.allega:£on0f peicticing witchorafi or being a witch; or L —— -

z¢) imposes or threatens 2 social or economic boycout of any petson or a family or a group
belonging to a Scheduled Caste or 2 Scheduled Tribe, :

oS

shall be punishable with imprisonment for a term which shall not be less than six months but \ﬂ:rich méy

extend to five years'and with fine. ] .
(2) Whoever, iot being a member of d Scheduled Case or a Scheduled Tribe.—

(2} gives or fabricates false evidence intending thereby to cause, or knowing it to be likely that he
will thereby cause, any member of a Scheduled Caste or a Scheduled Tribe to be convicted of an
offence which is capital by the law for the time being in force shali be punished with imprisonment
for life and with fine; and if an innocent member of a Scheduled Casie or a Scheduled Tribe be
convicted and executed in consequence of such false or fabricated evidence, the person who gives or
fabricates such false evidence, shall be punished with death;

(if}) gives or fabricates false evidence intending thereby to causa, or knowing it to be likely that he
will thereby cause, any member of a Scheduled Caste or a Scheduled Tribe to bz convicted of zn
offence which is not capital but punishable with imprisonment for a term of seven years or upwards,
shall be punishable with imprisonment for a term which shall not be less than six ‘months but which
may extend to seVen yeas or upwards and with fine; . .

- g

(ii¥) commits mischief by fire or any explosive substance Intending 1o cause or knowing it to be
likely that he will thereby canse‘damageu\tgany property belonging to a member of a Schieduled Caste
or a Scheduled Tribe, shall be punishable with imprisorunent for a term which shall not be less than
six months but which may extend to seven years and with fine;

(iv) commits mischief by fire or any explosive substance intending to cause or knowing it to be

likely that he will thereby cause destructionlof any building which is ordinarily used as a place of.

worship or as a place for human dwelling or as a place for custody of the property by a member of a
Scheduled Caste or a Scheduled Tribe; shall be punishable with imprisonment for life and with fine;

(v) commits any offence under the Indian Penal Code (45 of 1860) punishable with imprisonment
for a term of ten years or more against a person or property '[knowing that such person is a member
of a Scheduled Caste or a Scheduled Tribe or such property belongs to such merber], shali be
punishable with imprisonment for life and with fine; '

- ¥(va) commits any oﬁ’énce specified in the Schedule, against a person or property; knewing that

such person is a member of a Scheduled Caste or a Scheduled Tribe or such property belongs to such.

1. Subs. by Act 1 0F2016, 5. 4, for "on, the ground that such persos Is &' miember of 8 Sehiedufed. Caste or  Scheduled Tribe &7
such property belongs to such member” (w.e.f. 26-1-2016).
- 2.Ins. bys. 4, ibid. (w.e.f 26-1-2016). .

(zb) causes physical harm or mentaj agony of a member of a Scheduled Caste or,a Scheduled -

>
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member shall be pumshable \ulh such pum<hmen\ »yt.m.ﬁedzu_nd‘er the Indian Prrini- Cotle L
(435 of 1860) for such of‘fences 2nd shali also be lighle to Tiney] - :
(vi) knowingly or; havmsz regson 1o believe that en.offence has Levn uommi(ed wnder ‘h‘?
Chapte' causes any evidence of the commission of tha offence {0 dxsappur with the intention af
screening the offender from legal puaistment, or with that intention gives any information respecting.

the offence which he knows or behﬂ\ esto b° false. shall be p,mrchab%c wuh the pun xelm*en' provided:
for that offence; or

{vii) being a public servant, compits any offence under this secnora shalt be pumh'\‘\lc mr.h‘,
imprisonment for a term which shall not be less than one vear. but which may extend 1o tié
punishment provided for that offence.

{4, Panishment for neclect of duties, —(13 's’ﬂwev-r bemza puhhc servant but not being a wembar -
' : @irdd 1o be’ Uﬂﬂomed b im

‘(2) The Juties of public servant referred 1o in sub-section ( #) shall include—

{6) o read out io an informan the information given oraily, and reduced to writin ¢ ke ofitcer
_ in charjie o‘i the ﬂolicﬁ station, befo*s taking the sigrature of the mfg}mgnr,

(b} to rcg.sxex 2 comp!amt or a First Informetién Regert uhdsr s Ac;'- “Gther ':} vant
prov;s’ons 2nd 1o register it under appropriate sections of " this -\cﬁ,

(¢) to furnisk 2 copv of the information so r:corda‘fomg ith to the i frmain;
{d) 10 record the ~mem&nr of the victims or witnesses; %
S .
q;e),to conduct the i tm-es«tgamn and filz charge shear in te Special Coun or the Exclusive Spatisl
Court within a pericd of sixty days, and to explain the delay if any, in writing:

(/) to correctly prepare, frame ant] transiete any docivuent or electronic record: . ™

@t pcrform any other duty specified in this Act or the.sules made thqca.,de, -

w~

Provided that.the charges in this regard against the public servant Shml be bo@e.c wn th
reconnncndahon of an-administrative enquiry.

(3 The cognizance'in respect of any dereliction of dah referred to in sub-section 12; by a soblic
servant shall be taken by the Special Cowt or the Exclusive Special Courl and shall give direction for
penal proceedings against such public servant.]

s, Enhanced pumsh‘mcnt subsequent conviction.—Whoever, having nlreadv been com'tct«.d ofan - .
offence under this Chapter is convicted for. the second offence or any offence subsequent to the second s
offence, shall be punishable ‘with imprisonment for a term which shall not bt \ess than one year but
which may exterd to the pumshment provided for that offence.

6. Apphc:mon of certain provisions of the Indian Penal Code,—Subject to the other pmvxsmns of .
this Act, the provisions of section 34, Chapter 111, Chapter 1V, Chapter V, Chapter VA, section 149 and
Chapter XXII of the Indian Penal Code (45, of 1860), shall, so far as may be apply for the purposes of
this Act as they app]y for the purposes of the Indian Penal Code. :

. Forfeiture of property of ceftain persons.—(]) Where a person has been convicted of any

offence ’pumshab}e under this Chapter, the Special Court may, in addition to awarding any punishment,

" by order in’ writing, declare that any property, movable or.immovable. or:both, belonging to the person,
whxch has been used for the commission of that offence, shall stand forfeited to Government. :

%) Where any person is ‘accused of any offence under this Chapter, it shall be open to the Special
Court trying : ‘him to pass ari-order that all-or any of the properties, movable or immovable or both,

1. Subs. by Act 1 of 2076, 5. 5, for section 4 (w.e.f. 26-1-2016).
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belonging to him, shall, during the period of such triél, be attached, and where such irial ends in
. conviction, the property so attached shall be liable to forfeiture to the exteit it is required for the purpose
of realisation of any fine imposed under this Chapter.

8. Presumption as to offences.—In a prosecution for an offence under this Chapter, if it is proved
that—

(@) the accused rendered '[any financial assistance in relation to the offences committed by a
person accused of], or reasonably suspected of, committing, an offence under this Chapter, the
Special Court shall presume; unless the contrary is proved;hat such person had abetted the affence;

(&) 2 group of persons committed an offence under this Chapter and if it is proved that the offence
committed was a sequel to any existing dispute tegarding land or any other matter, - it shsil be

presumed that the offence was committed in furtherance of the common intention: or in prosecution of
the common object;

. . *[(c) the accused was having personal knowledge of the viciim or his family, the Court shall
ST e presume-that théaceused wasaware of the easte or tribet-identity-of the victim, unless the comrary is
proved.] .

9. Coaferment of powers.—(/) Notwithstanding- anything coniaingd in the Code or in any otier
provision of this Act, the State Government may, if it considers it necessary or axpedient so to do,—

(a) for the preveution of and for coping with any offence under this Act, or

- g

(&) for any case or cless or group of cases under this Act,

in any district or part thereof, confer, by notification in the Official Gazette, en any officer of the State

“Government, the powers exercisable by a police officer under the Code in such district or part thereaf or,
as the case may be, for such case or class or group of cases, and in particular, the powers of errest,
investigation and prosecution of persons before any Special Cowt

(2) All officers of police and ali other officers of Govemment shall assist the officer referved to in
sub-section (7) in the exacution of the provisions of this Act or any rule, scheme or order mads
thereunder. : '

(3»The provisions of the Code shall, so far as may be, apply to the exercise of the powers by an
officer under sub-section (/). ) : . .

T CHAPTER 1]
e EXTERNMENT
10. Removal of person likely to ?(imﬂ'dtvﬂence.—(!) Where the Special Court is satisfied, upon a

complaint or a police report that a person is likely to commit an offence under Chapter 11 of this Act in
any area included in ‘Scheduled Areas’ or ‘tribal areas’, as referred to in article 244 of the Constitution,
*[or any area identified under the provisions of clause (vif) of sub-section (2) of section 21], it may, by
order in writing, direct such person to remove himself beyond the limits of such area, by such route and
within such time as may be specified in the order, and not to retum to that area from which he was

directed to remove himself for such period, not exceeding “[three years), as may be specified in the order.

(2) The Spcéial Court shall, along with the order under sub-section (1), communicate to the person

directed under that sub-section the grounds on which such order has been made.

(3) The Special Court may revoke or modify the order made under. sub-section (), for the reasons to

be recorded in writing, on the representation made by the person against whom such order has been made _

or by any other person on his behalf within thirty days from the date of the order.

1. Subs. by Act'] 0f2016; 5. 6, for “any financial sssistance to a pecson accused of* (w.e.£ 26+1-2016),
2 8. by s. 6, ibid. (we.f 26-1-2016). - : ‘ '

3.1Ins. by s. 7, ibid. (w.e.f. 26-1-2016). .

4. Subs. by s. 7, ibid., for “two years” (w.e.f. 26-1-2016).



11. Procedure on failure of person to remove himsell from area and enter thercen after
removal—{(/}) If a person to whom a direction has been issued under section 10 to remove himself from
any area— : : o

(o) fails to remove himself as directed; or
(&) having so removed himself enters such drea within the period specified in the order,

- otherwise then with the permissior in writing of the Special Court under sub-section (2), the Speciai
Court may cause him to be arrested and removed in police custody to such place outside such area as the
Special Court may specify. -

(2) The Special Court may, by order in writing, permit any person in respect of whom an order under 4

section 10 has been made, 1o return to the area from which he was directed to remove himself for such
temporary period and subject to such conditions as'may be specified in such order and may require him to
execute a bond with or without surety for the due observation of the conditions imposed..

~- {3)The Special-Court mav.at any time revoke any such.permission. . - . ...

(4} Any person who, with such permission, retumns 10 the area from which he was Jdirected 10 remove
himself shall observe the canditions imposed, and at the expiry of the temporary period for which he was
permitted to return, or on the revocation of such permission before the expiry of such temporary period,
shall remove himseif outside such area and shall not return thereto within the unexpired portion specified
under section 10 without a fresh permission. '

(5) If a person fails to observe any of the conditions imposed or to remove himself accordingly or

having so removed himself enters or retumns to such area without ftesh permission the Special Coun may.

cause him to be amested and removed in police custody to such plade outside such area as the Special
Court may specify. - '

12, Taking measurements and phatographs, etc., of persens against whom order under section

10 is made.—(J) Every person agaifst whom an order has bsen made under section 18 shalt, if s -

required by the Special Court, allow his measurements and photographs to be taken by a police officer.

(2) If any person referred to in sub-section (J), when required to allow his measurements or

photographs to be taken, resists or refuses to allow the taking of such -measurements or photographs, it
shall be lawful to use all necessary means to secure the taking thereof.

3 Resistance to or refusal to allow the taking of measurements or photographs under sub-section (2) _

shall be deemed to be an offence under section 186 of the Indian Penal Code (45 of 1860).

(4) Where an order under section 10 is revoked, all measurements and photographs (including
negatives) taken under sub-section (2) shali be destroyed or made over to the person against whom such
order is made. ‘ - : '

13. Penalty for non compliance of order under section 10.—Any person contravening an order of
the Special Court made under section 10 shall be punishablé with imprisonment for a term which may

extend to one year and with fine.
' CHAPTER IV
SPECIAL COURTS

'114. Speciai Court ané Exclusive Special Court—/) For the purpose of providing for speedy .
trigl, the State Government shall, with the concurrence of the Chief Justice of the High Court, by -

notification in the Official Gazeite, establish an Exclusive Special Court for one or more Districts:

Provided that in Districts where less number of cases under this Act is recorded, the State
‘Government shall, with-the concurrence of.the Chief Justice of the High Court, by notification in the
*_ Official Gazette, specify for such Districts, the Court of Session to be a Special Court to try the offences
‘under thig Act: = - - - : o : :

1. Subs. by Act 1 of 2016, 5. 8, for segtion 14 (w.e.f. 26-1-2016).
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" Provided further that the Courts so established of specified shall have power to directly take
cognizance of offences under this Act, ’ '

continued from day-to-day until all the witnesses in attendance have been examined, unless the Special
Court or the Exclusive Special Court finds the adjoumment of the seme bevond the following dav to be
necessary for reasons to be recorded in writing: . : '

Provided thar when the triaf relates to an offence under this Act, the trial shall, 25 far as possible, bs
completed within a period of two months from the date of filing of the charge sheet ]

A’[HA. Appeals—( /) Notwithstanding anything comained in the Code of Criminal Procedurg.}973
(2 0f 1974), an eppeal shall lie, from ahy judgment, sentence o order, not being an inserfocutory order, of
a Special Court or an Exclusive Special Court, to the High Court both on facts and on law.

T proead Mot ithstarming amything onratned 1 SIOSeETION (775 setion 37 of the Code of Criming) ™ " "'~

Procedure, 1973 (2 of 1974), an appeal shall lie to the High Caun ag2inst an order of the Special Coyr or
the Exclusive Special Coury granting or refusing bail, A :

(3} Notwithstanding anything comained in any other law for the time being in force, every appual
under this section shall be preferred within a period of ninaty days fom the date of the judgment,

© sentence or order appealed from:

Provided that the High Court may entertain an abpeal after the expiry of the said period of ninety daxs
if it is satisfied that the appeilant had sufficient causa for not preferring the appeal within the perisd of
ninety days: : ) .

Provided further that no appeal shall be enteriained after he expiry of the period of one hundred ard
cighty davs.

(#) Every appes! preferred under sub-section (/) shall, as far as possible, be disposed of vithin &
period of three months from the dzie of admissicn of the appesl.)

13, Special Public Prosecutor and Exclusive Public'Prosecutor.——{/) For every Special Coun

o . . . . . . - . .
the State Governnsent shall, by notification in the Official Gazene, specify a Public Prosecizor or zppoint
an advocate who has been in Ppractice as an advocate for not less than seven vears, zs a Special Public

Prosecutor for the purpose oﬁ.%pnducting cases in that Court,

*(2) For every Exclusive Sp?éial Court, the State Government shall, by notification in the Official
Gazette, specify an Exclusive Special Public.Progecutor or appoint an advocate who'has been in practice
as an advocate for not less than seven years, as an Exclusive Special Public Prosecutor for the purpose of
conducting cases in that Court] '

[CHAPTER IVA
RiGHTS OF VICTIMS AND WITNESSES

15A. Rights of vietims and withcéses.-—(l) It shall be the duty and responsibility of the State 1o
make arrangements for the protection of victims, thejr dependents, and witnesses against any kind of
intimidation or coercion or inducement or violence or threats of violence.

(2) A victim shall be treated with faimess, respect and dignity and with due regard to any special need
that arises because of the victim’s age or gender or educational disadvantage or poverty.

1 Iis. by Act 1 of2016, 5. 9 {wie.£ 26-1.2016).
2. Subs. by s.10, ibid-, for section 15 (w.c.f. 26-1-2016),
3.Ins bys. 11, ibid. (w.e.f 26-1-2016).




(3) A victim or his dependent shall have the right to reasonable, accurate, and timely notice of any -
Court proceeding including any bail proceeding and the Special Public Prosecutor or the Swate

Governiment shall inform the victim about any proceedings under this Act.

(4) A victim or his dependent shail have the right 10 apply to the Special Court or the Exclusive
Special Court, as the case may be, to-summon parties for producnon of any. documents or mat°na1
witnesses or examine the persons present.

(5) A victim or his dependent shall be emitled to be hwrd at any proceedmg under dns Act in respect
of bail, discharge, release, parole, conviction or sentence of an accused or any connected proceedings or
. argumerts and file written submission on conviction, acquittal or sentencing..

(Q‘anathstandmg'anyﬂiing contained in the Code of Criminal. Procedure, 1973 (2 of 1974), the

[ - by i. ,:j

Special Court or the Exclusive Special Court u-ymg a case under this Act shall provide to a victim, his

dependeut. informant or witnesses—

{a) the complene protedlon to wcure the ends of yusncé

Ceaa e T e e e

(b) the u*avellmz and mamtenanoe expensas durmg iy esueanon, inquiry and trial; -
(c) the socxal-economxc rehabilitation during investigation, mquu'y and trial; and -
(d) relocation. ' ‘

{7) The State shall inform lhe concerned Spicial Court or the Evcluswe Special Court about the

Vrtadie -

protection prowded to any victim or his dependent’ iiformant or witnesses and such Court shali

periodically review the proiection being offered end pass appropriate orders.

(8) Without prejudice to the generality of the provisicos of sug:%a.uon (6) the concemed. Speciai
Court or the Exclusive Special Court'may, on an application made by a victim or his dependent,
informant or witness in any proceedings before it or by the Special Public Prosecutor in relation to >uch
victim, informant or witness or on its bwn motion, iake such ineasures including— -

{a) concealing the names and addresses of the witnesses in its orders or judgments or in any
records of the case accessxbh, to the public;

(b) issuing dxrccnons for non-disclosure of the identitf,* and addresses of (he witnesses; -

{c) ke immediate action in respect of any complaint relating to harassment of a victim,
informant or wimess and on the same day, if necessary, pass appropriate orders for protection:

Provided that inquiry or investigation into the complaint received under clause (c) shall be tried

separately from the main case by such Court and concluded within a period of two thonths ﬁ'om the

date of receipt of the complaint:

- Provided fuirther that where the complaint under clause (c)is agamst any public servant, the Court

g

shall restrain such public servant from interfering with the victim, informant or witness, as the case .

may be, in any matter related or urrelated.to the pendmg case, except with the penmssxon of the
Court.

(9) 1t shall be the duty of the lnvestngatmg Officer and the Statxon House Officer to record the

complaint of victim, informant or witnesses agamst any kind of intimidation, coercion or inducement or-

_violence or threats of violence, whether given orally or in writing, and a photocopy of the .First
Information Report shall be immediately given to them at free of cost. 4

(10) All proceedings relating to offences under this Act shall be video recorded.

(/1) 1t shall be the duty of the concerned State to specify an appropnate scheme to ensure
implementation of the following rights and entitlements of victims and witnesses in accessmg justice so
as.-— R

' (o) to provide-a oopy of the recorded First. Information Reoort at free of cost;
(&) to provide immediate relief in cash or in kind to atrocity victims or their dependents;

10
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(¢) to provide néééss’a‘fy protéttioii fo the atrocity viétims or their dependents, and witnesses;
(d) to provide relief in respect of death or injury or damage (o property;

{e) to arrange food or water or clothing or sheiter or medical aid or transpert facilities or daily
- allowances to victims; '

(f) to provide the maintenance expenses to the atrocity victims and their dependents;

(g) to provide the information about the rights of atrocity victims at the time of making
complaints and registering the First Information Report; -~ ‘

(h) to provide the protection to atrocity victims or their dependents and- witnesses from
intimidation and harassment;

(1) to provide the information to etrocity victims or their dependenis or associated organisations or
individuals, on the status of investigation and charge sheet znd to provide copy of the charge sheaz a
free of cost;

P

- -+ (/) totake necessary prevantionsat the R T Tredical Examination;

(%) 1o provide information to atrocity victims or their dependents or associated organisations or
individuals, regarding the relief amount:

o provide information to atrecify victims or their dependents or associated organisations or
individuals, in advance abott the dates and place of investigation end trial;

(m) to give adequate briefing on the case and preperztion for trial to atrocity victims or their
dependents or associated organisations or individuals and to provide the legal zid for the said purpose;

(m to execute the rights of atrocity victims or their dependents or associated organisations o
individuals at every stage of the proceedings under this Act and to provide the necesssrv assisiznce
for the execution of the rights. '

(12) It shall be the right of the airocity victims or their dependents, 10 take assistance from the
Non-Government Organisatiors, social workers or advocates,}

CHAPTER V.
MISCELLANEOUS

oy

16. Power of State Goyernment to impose collective fine.—The provisions of section 10A of the
Protection of Civil Rights A&t, 1955 (22 of 1955) shall, so far as may be, apply for the purposes of
imposition and realisation of collective fine and for al} other matters connected therewith under this Act,

17. Preventive action to be taken by The Piw and order machinery.—(/) A District Magistrate or 2
Sub-divisional Magistrate or any other Executive Magistrate or any police officer not below the rank of z
Deputy Superintendent of Police may, on receiving information and afler such inquiry as he may think
necessary, has reason to believe that a person or a group of persons not belonging to the Scheduled Castes
or the Scheduled Tribes, residing in or frequenting any place within the local limits of his junisdiction is
likely to"commit an offence or has threatened to commit any offence under this Act and is of the opinion
that there is sufficient ground for proceeding, declare such an area to be an area prone to atrocities and
take necessary action for keeping the peace and good behaviour and maintenance of public order and
tranquillity and may take preventive action.

(2) The provisions of Chapters VIII, X and XI of the Code shall, so far as may be, apply for the
purposes of sub-section (/).

(3) The State Government may, by notification in the Official Gagette, make one or more schemes
specifying the manner in which the officers referred to in sub-section (1) shall take appropriate action
specified in such scheme or schemes to prevent atrocities and to restore the feeling of security amongst

the membeérs of the Scheduled Castes and.the Scheduled Tribes.

11
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18. Scction 438 of the Code not to apply to persons committing an offence under the
AcL—-Nothmg in section 438 of the Code shall apply in relation to any case mvolvmg the arrest of any
person on‘an accusation of having committed an offence under this Act.

19. Section 360 of ihe Code or the provisions of the Probation of Offendcrs Act not to apply to
persons guilty of an offence under the Act.—The provisions of section 360 of the Code and the
provisions of the Probation of Offenders Act, 1958 (20 of 1958) shall not apply to any person above the
age of eighteen years who is found gumy of having committed an offence under this Act. ‘

20. Act to override other laws.—Save as otherwise provxded in this Act, the pzovnsxons of this Act
shall have effect notwithstanding anything inconsistent therewith contained in any other law for the time
being in force or any custom or usage or any instrument having effect by virtue of any such law.

21. Duty of Government to ensure effective implementation of the Act.—(/) Subject to such rules.
as the Central Government may make in this bebalf, the State Government shal] take such measurss as

-may be necssa:y for the effective nnplememanon of this Act.

may mc!ude,—

(7} the provision for adequate facilitics, including legal ard 10 the persens subjected to atrocltxes
1o enable them to avail themselves of j justice;

(u’) the prowsxon for travelling and maunenance expenses to witnesses, mcladmg the victims of
atmcmes, during mvstrgat\on and trial of offences under fhis Act;

(##7) the provision for the economic and social rehabxlnanonga{ the victims of the atrocities;

(i) the appointment of officers for injtiating or exercising supervision-over prosecutions for the

- contravention of the provisions of this Act;

(¥) the setting up of commitfes at such appropriate levels as the State Govemmem may t‘unk fit
to assist that Government in formulation or implementarion of such measures;

(vi) provision for a periodic survey of the working of the provisions of this Act with a view 10
suggesting measures for the better implementation of the provision of this Act;

(vif) the identification of the areas where the members of the Scheduled Castes and the Scheduled
Tribes are likely to be subjected to atrocities and adoption of such measures so as to ensure safety for
such members. .

(3) The Central Government shall take such steps as may be necessary to co-ordinate the measures

. taken by the State Governments under sub-section (/).

(4) The Central Governmment shall, every yearA place on the table of each House of Parliament a report
on the measures taken by itself and by the State Governments in pursuance of thc provisions of this

. section.

* 22, Protection of action taken in good faith.—No suit, prosecution or other legal proceedings shall
Le -against the Central -Government or against the State Govermnment or any officer or ‘authority of
Government or any other person for anything which is in good faith done or intended to be done under
this Act.

23. Power to make rules.—(1) The Central Government may, by nottf' cation in the Oﬂ' cial Gazette
make rules for carrying out the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it is made, before each House _

of Parhament, while it is in session for a total period of thirty days which iay be compnsed in one
session or ih two or more successive sessions, and if, before the expiry of the session immediately

' followmg the session or the successive sessions aforesaid, both Houses agree in making any modification

in the rule or both Hauses agres that the tule, should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such'modification or

- annulment shall be without prejudice to the validity of anything previously done under that rule.

12
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, '(THE SCHEDULE
g ' [See section 3(2)(va)]
Section under the Name of offence and punishment
Indian Penal Code :
120A Definition of criminal conspiracy.
120B Punishment of criminal conspiracy.
141 Unlawful assembly.
142 Being member of unlawful assembly.
143 Punishment for unlawful assembly.
) 144 Joining unlawful assembly armed with deadly weapon.
PSR E 7Y S —Joining er continuing frrunlawful assembly, knom’ﬁg it has been éor'nmanded te
disperse.
- 16 Rioting
147 Punishment for rioting. _
148 ' Rioting, armed with deadly weapon.
: ? - 217 . Public servant disobeying direction of law with intent to save person from
punishment or property from forfeiture.
319 . Hur
320 Grievous hurt,
323 V Punishment for voluntarily causing hurt.
324 Voluntarily causing hurt by dangerous weapons or means,
325 ' : Punishment for voluntarily Ea_using grievous hurt.
"326B - - Voluntarily throwing or attemptin g to throw acid.
‘ 332 - '\’QJ‘_?ntarily ‘causing hurt to deter public servant from his duty.
341 Punishinent for wrongful restraint. .
354 Assault or ;:riﬁﬁm}‘fow§ to woman with jntent to outrage her modesty.
354A Sexual harassment and punishment for sexual harassment.
354B ‘ A‘ss'ault or use of criminal force to woman with intent to disrobe.
* 3s4Cc ‘Voyeurism. .‘
S 354D ~ Stalking.
359 . Kidnapping
363 * Punishment for kit:.inapping
365 , Kidnapping or abducting with intent secretly and Wrongﬁll]y to confine person. ‘

1. Ins. by Act 1 0F 2016, 5. 12 (w.e.£ 26-1-2016).
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Section under the Nante of offence and punishment 4 N
Indian Penal Code :

376B ' Sexual intercourse by husband upon his wife during separation.

376C , Sexual intercourse by a person in authority.

447 ‘ Punishiment for criminal trespass.

506 . Punishment for criminal intimidation,

509 Werd, gesiyre or act intended 10 insult the modesty of 2 women.] '
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