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(Crir.ral Appellats Juisciction) o

Cri. Appeal No. ;&9’ of 2018
Io the madier 0fs.

Raj Kumar e A ppellant
Vireus
State (NCT of Delhi) wenlitapondent
"emo of Partics
ey Kurmar

B/ 52 Dev Naryan

Rlo: Village Dhaypur, PO- Pandal, !
Distr, Mackubani, Bikay,

(Presantly canfinad in,

Central Jail No.4,

Tihar, New Dalh?) Appellant

¥ersus

Etate (NCT of Delhy s Hespondent
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I™ THE HIGH COURT OF DELRI AT NEW DELHI

Reserved on : November 01, 2010
Declded on @ December 03, 2019

+ Crl. Appeal ng, (872018

RATEUMaATR - Appallany
Through: M, Skerse Malhatre, Acv for
DHCLIC,
‘erTus
STATE . Responden

Though: Mo Kewal Singh Ahuin, APD
for the Seate with ASE Ram
Vilas, PS Pahar Gan]
Mz, Sarfrax Koan, Adv, %r

DELEA.
CORAM;

HON'BLE MR, JUSTICE RK.GAUBA

GROETR

 Lhis erinuzal appes| aesmhng conviction on charge o rape,
nobwithstanding the estimony of the mosecutry cchuE reld
relationshir: fo be consensws, Mas led to revelacian ot & patern of
iresponsible exsroise of |arfsdiction vis-dovs victicy compengztion
suhienne necessilating measures o be Teken so a to curl misuse ot

putlic money,

2. 7 The appellan: was beought to trial 1n the epurt of Seasions (cage
noZE8Ral2018Y in the wake al ?Ep-:rrt {charge-ak2el) under Section
273 af the Code: of Critunel Precedure, 1973 {CrPC) dated
43082014 submuied hy the Staivn House (Hficer 1SHDY of police

sahon Psha Gan) wpon conclosen of mveshgstion ol fist

T —

L0 Anpdod g, (08 208 Pape | el 57
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jnfm'mcld-im'. repat (ne 2472016), on the accusetions of his
complisicy m certain acts ol sommission or omission, the same
statedly corstiming affences puushable nder Secdons 3762060
and (fh, 313 and 506 of Indinn Penal Code, 1840 (1PC), The
Additianal Sesuoss Judge presiding over the tnal, by by judamant
dataud 27.12.2017, hele: the appelinng guilty and thuz convicted i, as
charge.::l, far the said ofterces.

A By oréer daled (6.01.2018, sentence of tigorous Imprisonment
for ten yeers with fine af B2, 0004 was swarded 28 ha punishment
for affence vader Section ATE(2Yn} and (1Y and Section 313 [PC
tespectively.  [a adcition to this, the tial judee alsq awrardad
Imprisonment for tvo yaa}s with fine of Ra.2,000- for offence ynder
Sestion 506 (PamJ) IPC  The order on serfence Surthar dirscted thm
I case of defoult in payment of fine, the app:allanz would undergo
snple itmprizonment for one vear on the Ars: three counls ard simple
unpeigonment for six woctss of e fast count, The kenefit of sat aff
undst Sechion <28 of the Code of Coimine)] Frocedure, 1973 (Cr PO)

for the pericd of detention alvendy vndergone vwas alsa accorded. The

wial conrt, aceegting the application, of Delhi Commission for Women |

(DCW), furthe: direcied the Thsnict Legal Services Authosizy
\DLEA) w pay Re 100000~ Rupses One 1akh only} s
Spmpenzation to the prosecuix,

4 Fecling aggrieved by the sforementoned Judgment af
cemviction, and order on senience. the appeal at hand was fised

2lomgwith an apolicetion for suspegsion of sertence.
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Sy
ﬂ;%z 3. The appleation [ir suapensian of scafence and release o bail
E‘.‘é}_‘;ﬁ perding hearing on te appes: came up oseforc this ecoust on
3};‘ 12102018 whieh wee allowed by a detailed arder, pers.art 1o
.,".lii eubmissions mede 2t which stage it was alsa deomed Droper toat
:}' report be calied fom DLSA with repard to ‘he relesse o
«E cmj:ﬁp:ns,at[nn to dhe prosecetels, 1t at the ssme cimes being divertesd
gl tha: in the event of the compensation nor having oces relegsed, Tt ta
‘T% be ensured by suitable stepa that na suck relesse was altowed tid
L :"*%E% firther dixeetions from this soum. Toe procesdings recorded ir the
":E wake of tie aeid diveetions sheil be titnd Later bl Appronciate stege n
"{1 the course of this judgment.
;: a. , [t cssential to tzke no‘e of the backgroind facts before
H":_.g mraceeding flrths,
E%! T Toe prosecutnx (MW-21 75 the davghter ot tha alder brather of
- ‘_j \he eppaltant, she being oo of the fva siblings whish includs fweo
:.f:; bm‘.he:m‘and twa sieiers, her facher concaded]ly having two hrothers
ﬁ:; including the appellant, he hving in & separat; accommodation, The
_ﬁ; prclsecun'ix voncededly wos 2 vears' old op the cate of FI5, {Ex.
d‘% FW iR} teing recistered & bor insrapce aed o her camplaint (Fx
"‘E; PW.iA) ot the police starian, T bedag part aftne ke which compains
;;3% eacorsement (Ex, PWI3A) of SI Devinder gour (FW-13), the
#Eéf: ) Envcstigiiljng afticer (1C¥. Arcording tc the allepetions mace 1n the
:::: vIR. registereq on (5.06.2016. whieh were Telenatee by har (PR3
,, in her statement upder Section 183 Cr. PO (Ex PWLERY helore the
i Miesopolivan Megletrate (PW-12) on 10.08.2016, the tncudent which
:I:; became subject wmatter of tha charge of rape |4 framed apains; the
;?i L A Y r -
R age T o7
e
g l
Aenk
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. o
appellant) had eccormed o the day of the Holi festival in 2016 %’s"
(zescribed io the chergesshest an 2303 2016) By all accrounts, -
meluding tie material pathered during investigation, aizo medics! 5‘*
examinadoen of the peesesutrix by Dr. Smisa Data (P-4} and D= E{f
Chbhavi Gupta (PW-5), a iadeed the wersion o hier fataer (PW-31, the i

profeculiix was a git) who was meor having anainec the ege af

canasol oa *he grucial date,

B From the cvents that have been nareaed m the evidence,

paricularly by the proseculrix {I"W-2) and her father (PW-3), o

e

BTMCIERS Lhat the fommer [IF"-FJ—I} had betome pragnent with @ child, §;-~
there dcing some complication on zecaust of Jlezding per vaging ,.f
noticed by her mother or 06.08.2016 The profeclina weas taken by Lj '
the peronts %0 nearby rmway hospizal where ber marien: examinsnen ;i

" o
staredl¥ brought to light the pregoancy.  The medical cxzminecion i
cemfined that she was carrying a fatus of sbout lwo months” duatien :

when the complications nad egan, i being zise confirmed by the
axamining docters that the progesutna had cansumed some medicine
an'the previous dey {i.e. $5.06.2014), the blesdimg having eventuefly

led wo miscarriage.

g Eoe record of the medical exasnimaton of the pLOEECUtEiy Wy

proved at the 17l through weo medicel officers fe PW-4 ¢Thief e,
Gysaecologist) 2nd PW-3 (Assistact Divisional Medical Officer), %
lney having, mrer slin, refarred in the course of thewr leghmony to the E?_f
medico-legal certifivate (Ex. PWL/A), casualry card (Ex. PW4/A] and %
ndouy treatent file (Ex PW4/BY. The pragnaccy wae confirmed f;:;
with the haip of unne preanancy lest kit. Fartinent o note Lore that ,‘ZF
i
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thie gyneecologist (PW-41 10 her clizical namws ecarded at 1.40 =m,
on 06.06.2016 {Ex, PWA'A) aiso incicated that the proscewsix nad
heen :'changing statemers” ang hed slsa admitted that she had teken &
pill on the previoas day, i not aeing the cose that ay medizicel tablet
was administered foreibly, The prosecutna heeself confirmed o the
sxamuining declor that the pregnancy was the erd-resuls of coitus m
which sne wae engaged about two manhe’ prov o this view o the
hosital, the excessive bleeaing resulting in the mig-cartiape
(deseribed 25 incomplete abortion being apoacently an  ewvent
Iriggered by consumption of the pill. Luring the weatmant, part of the
piacents and deteched cord with membrane were remaved o the
Ltexus, the saic biological exhibvte having Heco handed gver by P-4
to the T2 on her formal vaquest (Ex, PW4:C), the same daseribed n
the proceedings as 'iz:ré:ducr of eancepizan”™ having been cepositad
intially i the Melkhana fvide Ex, FW11/A), ac stoved By the
Mehareak (Malfhane) AS] Tal Smgh (BW-: Ly, end weould eventually
reaca Lae Forensc Scieqee Laberatory (FSL), the wesull o
cxatitahen whercef is ingonsequentel oo all wnportant ismue of

COMSETe,

16 It is agalnst De whove backdrop of events leading 10 medical
c:xmntmatiﬂn of the prosecutnx, thar the matter way biought to the
fotice of the po ice station by e hospizl administretion where wmitéal
-nput was recarced vide 5D ne 167 dated C6.06.2015 (Bx PO HDAS
& §.33 pan. oo 06.06.2016. The matter was satrusad mitially to 87
Raj Kumar (FW-19) who reached ths hosaial, sceampanied by HC
Manej  As per the version of the seid police offisil {PW-100 he hac

found the prosccutcis admitted i the hespita) againsr MLO but 1me
Cod Anpes Mo G201 Mage Tard?




wes r2potledly fol i e condition 4o give Yer staemont, He rotumed
and lodeed DO aiiry na 635, keeping he matter pending. He paid
anather visil te the hospital an the neat day acd trivd 1o resord the
satemnene of the prosecimrix bac was weld b ¥ her that she would give
her stutoment anly after her {ather had teached rag hospita. The
matter was thereafter inguived jata by PW-13 the mvasugeticpg
aflzcar

11 The statsment [Ea, PW17/A) of the peoscoutsix thas came to he
recarded by PW-.T in the wdereon of 03052058, Ae pet the
endorsement (Ex. FWIHA) the prosecutrix was thay still under

TeLImENt g2 4n indeur patient in the seme bospital,

12 I Ger version in the FIR, tha Prosecutriy staced Lbat on the dare

af the How festival in 2075 (23 032036), =ke was alons at heme in
-he evering bours when the Appeiant, her Chache (vounger brather of
he father), ceme there o about 530 puk. She ‘eld the [0 in the FIR
tha: the appellant had trivd o force himself an her withast hee
eonsen: and would not deter ever trough she lad eefised 1o
“oaperdte. Ste steted st he appellant had feweibly cemoved all her
clothes and thereafter committed Ta2e upon her also extending thresr
bt in case she wete %9 reveal this to anyone, he would 7] her, She
stated toet, out of modesty and Faer. gha Jad not disclosed this
incident ' anvone, She farher stared that sac had coome pregnant
o zecount of the wuid sexual Intercoumse ano when she had dizcloyed
the prognency w0 the appeliant, be hae asked her to maort. She also
slated that on 95062006 n e meming, te appellant had brougkt

samie pul which she had bees asked ro conseme stealrj ly  She stated

CH dnneal Mo, (87 2004 Poga & ol'é?
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that she hac, started blecding immedigiely thereafier and bad disclosed
the faets to her mothe who ook her to the hospeal, Tt was furher
recorded in let statemert forming the besis of the ZIR that whe had
disca{d:d and thmwr out b the clothes which she wag WEACIRE AL the

tume of the sexual intercmarse aecause thay had becarse sciled.

e Oncthe request (Fx. ®WidiA) of e ivreangatieg officer (PW-
:3), the prosseurte (PW -3 was cxaminer yncer Section 164 . PO
by the Metrapolian Magistrate on 10062056, The suid statzrmenl
has been proved by the Metrooelitan Magsirate (v.de B PWZRY, it
alwa kaving bagn refermed g duting the nepositicn al the Prosscytri
(FW-Z) at the time of her court westimony, In che said statemant (T
104 Cr. PCY, the prosecutrix refteratad st she Sad bacome prepnant
ot secourl of sexuyal E::te::lnurse m which she had besn enpeged by
her Chache (the wppellanr), she sluting thet rhis was withow her
COMSEC Srhe alst stated that it was be who had brought te medicice
o 05 06 2016 on accnumr al whish she had siHared from acute paii,
this being followed by admission in the hozpita?, her paronts baving
come to khow of the pragnancy o 08 06,2016, She fiarther wdded in
the said statemeny "befors tha hletcopoidian Mapisirate) thet after the
illeged svent on the day of the Holi fegtival, the appellent “ad
Subjectad ber to sorcis'e sei_y] intercpurse tw o thres funes in a
week and tirther <aat she nad heen kept Loder fear so 23 w0 dater Her
2painal disciosyne

14 As indicated sarlizr, fye appellant was pur tn sk on charges
being famed %o affer.cos bumisheble vadar Sections 3760290} & ifh,
406 aed 313 of (PO Tn the case a5 set out by the prosecution an the

£, -'i',':l,fnzm' LT R Froge " ot @47




VR

basis of evidaner woind above, the vession of the pros2uutrix, gg

indeet that of her fthar whe anly was examined additionally (e

trother cang sieuoush not belng a witnass} wag most & et

b3, In Mer zourt zestimeny, hawever, 1he MroeEiTx wmied hostte,

She expleined tha: the feenily Mincluding hes wore UVING i1 2 Sorvan)

quarter af the fourk floor levg] thede aveilah]e b hes
raridans

employer ig his
B it 8 govertmert depauteients' colony end on the dav of tha

Hole fastival 5t about 200 pm |, while other miembers of e family

Were awed, she being wione at ueze, the aopellan:
esmab]

hed come aac
sshed physical relatian wish her, this being forlowed by such
Physical intimacy twe or thras times subsequently,
tomsent  She deposed i
to Ler

all zlang with her
at 1he appelbant had not extended #ny thraats
3he gtated that becanse of the {comsenzual) physical
relagonship, she had begome pregnant and that she -]'L?.Ii aborted har
Pregnancy willingly by SOnEuming some medicine, She confirmed
e prosecution ¥erilor, that *ha Bleeding which was trizEerer had
broaght ke knowledge of her state of IrtEnaney 1o ker mother wha

bad taken Ler 4 the hospital where she was adimitted far trearment for,

thee days  She was confronted with hee statement (Fx. PW2IA) on
‘he basis 0F whick FIR hgd bren mgjs:ercd_ and 2lse her statement

M2k, PWIE) before the Megistate, in acswer 2o which she states thar

fae hed become confised 2ad was pat o 4 it atate of mind and an
hat acoount bind alicgec the 156 of fone end sbeenee of Gonsent, Tha
proseculix was cmss-el xamited by the Fubtie Prosecutor, but hérthing
it SEppart af the tharge coud be broughy put against the appellan in

sbch exercisc.  $he reiterated, ducing her CrogE-examinaigmn, that

Crl Appeal b VAN2518 Fape & grar
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Ehysical intimeey, feadimyg tn DEREnANCY was out of her own Fee will
andd with heT comsent, thepe Ieing 00 Curess exerised gt B2y Etage.

16, PW-3. the father of the prasecutrix, is iz ny position, o prove

(4cts as may rencer {he charge kehevabla, He only depase
learning the Tagrs CORCETINE §inoliement
Fregrancy of his daughter based op
from hig wafe (Le e mather
noted that tha o

d abeut
o' the appellang leading ro
efornation shat he hag gathered
af the prosecutrix), 13 has already besn

ther of she prosecurnx hag not bees stdimired,

1
ey oe added hare T_I‘.ET,I&‘:H'E:‘J if 5

& Were 0 be exzmined, har versng
Wowld not o et asyist tha Frasecition case

in buiaging home facts
bevond vhay has beer;

testified &y the progecweriz, The testimony of
PW-3 en the prynisl BSTECt s thug nothimy bt hearsay,

17, In hos satemert wicer Section 313 Cr, PC, the appellent while

denyica e evidence of e prosecution
eriies with which 4a-hag bean ch
attebuted false implication 1o SOME disatte nvelvirg him o
hand with the Mpge; (n

Snewing his complicity 'n e
arged claimed innocense ang

oRE
Wternzl srandmather) and Vug; (meleTa;
au:lt) of the prosecutri or the'cther,

EE.  Tngpte of 1he vatement 1o above affec| of the prossgut

. she
I
being toully hostile ILE Arcaecaran

taze, the el judes was o

impeeased with har “ialanaticn. He helisved the YETS00 581 out | the

FIR, o= roiemted iy the statamen:
found he zpral

.
artiegatad 1

wxdee Section 164 Oy, P, and

ant g2aily  The masening for sk zonc|usion, ay

the impugncdjudgment. may he extrasted gs angan -

V0 Hael the phosical

aecliied wanls hove pe

SFOEECUNTY,  ha
M Agneal Ma ]

velalion pirohiivhae b the
2T with e comsger a¥ the
world ot fevalled ailegation

Pape & o's7

nE—,
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Oylier acmu%f trr ﬁggr Halement Ex AW
recorded ar the Muspital where whe Wag ot eeleitted
v her mother ind tseragfter during (he rouree o

FIVESUEAL sk reitarated phe allegation agamsr

I5¢ gconsed in ke Sfaiestent w's I8 Cepr
reeorded on parh

81 Needlers to mentine tAat the statement w'e Jrg
OF PO recorded by L Mewapplitan Magizerare
it URECHIGTRNE the voluntgriness af making the
statement &y the wotim ohich compietely rules
Fasibility of prosecutri hebg not in o At srate e
wd af e Hime of Ervivg the said storemeny

2 The explanation Jor levelme the aflegation
Agarnt the geosed m botk the siatements ghwen by
the prasecuyiry that £he was not bt g At arate of mind
at e time of giving her raig slakemants in noy amly
Incospalible with ha fequence of event right fom
the meident, and vecordme of her Borh the poid
Hatements, she bejng taken 10 hoapital for treatment
buit alse rat plotuible and dess wos anpect 1o the
FERION fiekca, unbelievabie.

65, Keeping in m.nd her RV narration which she
had given by hev 3 o, i bacome dpparent)y slagy
that had PW2 Prosecutrie nor been ogprigved by e
affence commipad 9 te gocused with her, she
world e pof Blven  statenan alleging that
accused committed rope wpen ey fo the police of e
Very firsl instande wbich lead the repistration af
oresent FIR qud that Jor the similar reason she
reiterated the SR e ity T Rer stttament recorded
by Magistrais w164 Cr, PC

6F  Futher of the Profecuivln who fas beem
evanmined gz PWF ix witnars of heareay fact fn his
Tialemert w'. 313 Or, PC, aeewsed hod stted that
he has been tnplicaied  fRlsely due 1o i pute
between kim ond Nagh: and Mausi of provecuteie. It
5 nof epectable iy GRY Sush e of case mo

O dpgecl Mo (74018
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prosecutriy being wece wawld feve! false allepation
against the seessed S real wncle

- -\.-\:'-_
¢ g
TN
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e | 0

-
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M Prosecutriz hax been doplorsd Aastile by £d

Addl PP fir the Sture av she did met support the

case af prosacuting on any poia Further, thave &y

) M explanation by the @ecuved in the siareman! wh,

. 303 Cr PO oo the Jact that wiy he had Fven

1
1,

] Rbatisn pills to ihe presecuire Stmply b g
E siated thay 1t o5 incovrect Ragher he had suhmitied
el that he hos baen implicated falsely due o @i
Hﬁ babweenr fum qnd

T
-

Naai and Mowsi of prosecuitris

-
<

-

Y]

71, Further, Nagr, and Mawsi of the proseanprie kas
;;;_E nel boen examined ik defence evidene,
éi o Submuion of Id, coumsed Jor aceused that
rfi-'! Jrosecutiy wayg consented Jor teual intercetre
¥ with the geenved ir por accepiable becaute gyen i
t:’é‘f‘j FrosEcutny  comterted  apcured hemg wwle
i :ﬁ Fuardion of prosectirie v AuY baved to take her
i 0 her futher despita thot he did nal beng the
2 Prosecuiri to her fither g Mduwlped himself in
R 3 sexuel imterdourse wish the Prosecutr vehiek loody
el Rer pragnanzy tereor prosad RAF alse extenderd
] thral vot ta disciose IUVRING f0 oy pertan fn the
]
B

FYETen a1 comtent of the Drosecuhiy  alsp
carroborgte the pose of

¥ -progecution Jf dogr mer
make @y diference i the prosecurere war
comventing for tevual intercaurge with drouses, "

-

[T
A - i T .
. Eh s _
S

9. Heving heard the [cemed counsel for tha appzlant and the

addional mublic PIOSCTULOr representing the Stare
Perused the record, this Cout is of the opinion fhas
rendesed by the AddiHes'
guiley

md Baving

the |ndement
Semtions Judges hoiding the appellsr
C2maot De gustained. The Frisnning et out for sueh cdnclusion,
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3
er extracted above, appeers to be mase a case of mora] ludament thap
2 judpmen: hased on fece. ard |aw,
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20, A5 15 nol w dispute. the IMOFEGUITIN Was oL & minar hat an
adul beving atmned the age at which she could take her gwn

decis.ons, patiicarly in sueh maters as of her EngAZemant 1n senaal

aetiily with a person of her chojse. Her Lmorous myvolvarmsnt with

L

the vounger bradier of her fother may be immaral or tabon in persanal

i
Lawr ot the definition of rupe under Section 375 [BC doas not. facter 3,
in inhibitions of such kind. 30
st
. ; L Lt
21, There 15 mo doubt chat the Preascutrix had levelied alleggtions 2 .
in the FIR, follgwed by similar statement bafore the MamsTate ander ik -
Scchion 164 CLPU, accusing the sppellant of use of doress, this ﬁ:
Eaving a ditect seanng on tae issue of her willingness o¢ consant, "
dut *hem, she bas zeyee f qizovwmed the seid altepations belore the E;,%_
i
Folice and Gurtng mvestigaton ua those whick were leveiled berayse et
of her confusion and being not in a fit swmte of mind at the relevant 4

point of ume.

22 Ttis not correct ta progeed on (e assumption thal bocause she

s
=1
-

5 T2zl ezt ul the appelant, the proseevtax could not have Javellad

%
[alse allegations against him. Judicial precedants sre teplate with ey
Ju
axampics wher such Hegatiors mace egainst olose meladves, or kith ; +
’ . 1 \."".‘:-"
o1 £in, have been foard 1o be not anly false b alsa matiyatzd o

23. Motive o flsaly implicate way have besn the defanee pleaded
by the appellam but failure on tus part 1o adduce gvidence does not
mean Uie burden of proof has siuPed from (e proseculion. The

e et —ub
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o
tastimony of the prosecutric in the cour |5 tle substocive svidonce
which f:u]]:r erondrates the apaellant from any culpabality,

24, M appears that the factur of she having become pregnant wilh

4 chivd having een cxposeq to her pirenfs o0 ascount of bieedigg, the
prosecutri was constrained to shaps backgronnd faes with them. For
HME reasons she chose to ke dhe position of rnocence and (ks
coined the theory of use of duress which leg ta the presant
Prosecution The reluctance on hes PEM L3 glvs er vorsion jo poling
for two days, perticularly when she fits: wan'ed o consull the fathear,
CLows up the postibiliy of some extorna) Snfluenee having colonred
the stery. But, Rer coun westimony demanslates toat her consclence
would et aliow her pepce and conseguently she opted to revend the
tra. 6t the tnal owning up ta her pro-active and conmetsgs]
patieipation in the physical inhumaey, Har deposition on oath at the
trie: has to be caken 25 the evdence which must be tha hasic ot
findiegs on facts, it beisg anfiit o the part of the tegg] Cauyt 1o treat
the FIK and the staremen undar Section 164 Cr.F.C. 08 10e matens:

which controls the concl s0m.

25 Por ghove reasons, the charge of rap::: undez Section 375 (2) ()
ané (f) IPC thwst fad.  Same must e the result of the charee for
oifences under Seetions 313 ang 506 (Part [) TRC. The prosecistrix bas
admitted on omt that she had eonsum ed cartein madicinal tablets aus
of her own free will and that there was ng inamidaton exercised by
the uppellamt There has besn ng effective investigation carried out eq
(W the nature of madieizal PLCParalon wineh was consumed by the

pms“r:utr*}: no' the least drawing 4 rexys batween consumption of

Cef dppeal ¥o 13752013 Foge 13 51 87
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)

such meedieival preparation and top Bleeding resulticg 1 pre-mature

termination of progpanagy.

26.  On tae Feregomg facts, amd in Lhe chetumstancss, the | idument
dated 27023037 ol the Addtional Sessions Judge nolding the
appelbans guilty fior offences under Sections 376 {2} in) 4f). 311 and
26 fPa Ty ¥ and the ordar en sentence passed or 06 61 2013
AWEZFL subslancive manislimenl on each count are horeby sat wside.
The appellant is aoquitted. '

27 Fhig vase, haweser, hae givan rise to cerlain concerns ghout tha

direcugns Jr pryment of compensation w ihe prosacitny by the trial
cours and the acsion taken thersupen by the legal smvices suthority.

This catls tor further sonsidermion and appropriaie durections

28 As baz been noticed earler, e Additional Sessians Judae
while  awardimy pumsh:-nent by order on senteqes passed an
05.07 2018 directed the Dhstriet Legal Seryice.al Autharity [DLEA)
Py 10 the proseculrix tll‘an'LF't:ILHi;.f'lEEltl in the sum o' Tupees ane jakh
mefering in this comews to considerations such as age, status af
DrusEiRi, her E:ﬂalEHTLDIl. et ramna and fumre prospects Sk
urections were g]‘lulr:n on iha ﬂp]ﬂ-i.ﬂﬂﬁl]ﬂ maved by the gopunsel oy

Delhy Cumseyission for Women (W)

20 Whoen 1a0 akawve r'.i-zcuaéud netuse al evidaree thas had beeo
gdoueed b the prosecular. at trisd came i be refereed in lhe conzex)
e evalicadon — Crl M, (Baily 2852058 < 1ar mterim suspensior of
SCTIBACE, tais Euu::: by order daled 19.01.2018, nad alsa called fox =
report from DILSA and issued a restrannt order apAinst relezsa o the
compensation i the meanwhile On 03.12.2418, the repont deted

e, dppen! Wo, IR720 00 Foyr 19 0767
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28.13 2018 of Spectal Sezsvtary, Deiai State Lepal Sarvices Authority
(DSL3A) came on record wharshy the Coust was infurmed that the
Sceretey of the Cemiral DLSA had comrumcated that "l
compensation " of npoes thres tahs had besn paid to the preaccuiriv
in terms of the order dated 20.02.2008 of Vietim Compensation

Committee, such amows: having boen transforred into the baek

AL

- LT e -
[T W '::---":_:3 el 4 Depennde -
P el N Y-

roar

PR § ]
L el T

. vd uecount of the arpsecasiy throngh RTGSNEFT on 25 04.2018 'The
:_é subsequent ncuirics by DSLSA, wnder the d‘rucrtic-n.s of the Coun,
Fi revealed that the saild gmount was withdrawn by the prosecutrix
: almost immediutely after its ramittance into rer BCCAUIL,
;z- 30 What stands out fram the shove narsasion is ther thougt, e
&:; rial judge had directed CﬂmI;lEi]hﬂt'LDH in the surm of rapees ons takh
*;‘T* by otder dated 06.01.2C1E, the Central DLSA ceemead i AppapTIEte
“_T;: 1o award at echanged cempensation of nupess thres lakh from e
::g I victim compensation furd apd iseosd ap order to zhat elfect on
1':;' 20.02.2018 transferring such amount o 25.04 208, there bewng no
;j‘ conslderation of the act that the judgmment in question had b then

S
] L]

heen appealad againat in Febzuery, 2018,

-
Y

31 The expectatior ol wiethn of 3 crime oy complete justes In the

form rot oty of purishonest but v'so b teparstion it the shape of

B

Ly

Compensaticn has now come to be scecpred oy legitimate, 1t “einyg tha

£ o

:ff: ohligation of the court to factar in such conceme o YRy cuse, the
..:f provisions of Sestions 357 and 3574 Crie — cerain athers en the
4 subject, such as Sections 357-B and 357-C CLP.C. sdding 10 the
£ i I mrigprudence — guiding the cakzse of ustice,
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32 Fror to amendment of the Code of Crimisal Procedurs, 1973
9y Act Mot of 2009, made «Fective fiom 31,12.2009, the proevision
coutained 1 Section 357 Cr, PC was the solitary stetusery command
art gaidance {hesides Enction 5 af the Probation of OfFfenders Act,

1858) an the subject of compensation. Section 357 Cr. FC would
veusd fhus ;

"I37, Chaer o by compansation,

1} When o Courr mmposer a semtence of fine or a
Fentenee finciuding a sentepce of death) of which
Jire forms a perh the Court may, when possing
Juckgmens, order the wholg or any part of the fine
recavered to he spplied-

fal i defraydng the cepartes properly incurved
iR the prarecutiaon,

Bl the  pmment 1o amy  person  of
sampansation jor am loss ar igury eotged by
the affence, when compensation ly, in the
gpinior af the Cewrt, recoverable by such
peraon in g C'.I'-'IEF Cotart,

(c} when ary person s comvicted of any ofence
for beving coused the death af anather peeson
or &f kaving abetied the commiszion of sych an
offenice, In poing compensalion 1o the persons
who are, under the Fatal Aceldents Aoy, 1855
(13 af 1435 ), entitled to recover damages from
the pewson sevenced for the lase resuling to
trent frem auch decdh,

(%) when wiy person is convieted of any offence
which wmciudar Mgt Crith fref
misappropriciion, crimingl breach of oust, or
vheatrig, or of keving dishorestly recerved or
rataingd, or of having vofumterly gazisted in
divpasing af;, stolen property kmowing or hevigg
reaton to befieve the rame ta e solen in
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CEMPARIGHNE M) Sewtr fele purahaser of such
gropeny for the lovy of the ceme i ruch
Frapery i restared 10 fhe pouseision o the
Parsovt enaitled thoreta,

t2) I the fine is tmzased i1 24 cave which i subert o
agpeal ke Stk poment shall be made before the
perigd alleved for presomiing  the aspeal  fas
=lapied, or, i an appeal be presented, before the
declzion of the appei,

(3 When o Court Imporses & senionce, aff which fine
dizes not fore g par, the Cotrt ey, when Pasting
Judyment, order tig faegised peran (o pay, i Wiy
of compensation, such ameont ag may be shecifled in
the sider t the pervsy Wi hae rifereq any foss or
VWY 2y reason af the ger S0 which the mecused
Fersen hos baen ga sevteneed

(44 Ar ordlar wider this SeCtion Moy alve: be made by

en Appellate Court or By the High Court or Ceur of
Sesgidn when SREFCIFING 1T pavkers of vevisiop,

(5} At Hhe Emp of averding compenranon in any
dubsequent crnl Ly relating 12 the same madter, the
Court shall wmke s acoouns ) wnm pomd or
*eCcoversd as compemsation wnder dus section, "

Section 5 of the Probat'on of Offanders Azt, 1958 on the ather

hand, runs pg urdey -

"3 Power of cowry to Yequire released gfienders 1
Hi0v COMPERSaieH grd eosts v

(7} The court divecting the releqse af ek offender
ENGE Seoflan 3 oor SEChon 4, may, o ks fit,
ke of Hig zame fume 3 fureher peder divecting him
£ g«

(4 SUCh compensation a0 the courr Hhirks

Praionchle for logy o inury sansed po any
perion by the eammiyrion af the offence; gnd

CH dopogn W (550, 0
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&
(B such centr of the grocesdings oy e cowr
thimks revsonable

{2F The ameunt crderad to be Paid 1mder sub-vection
fil may he recovered as 2 fine in gcrordimee with
the provisions of sections 356 anef 387 af the Cadz

(32 4 crull eour ying amr udt arising oul of the
Hime wialter jar whick the pffeade 13 Frasaruied,
shafl take o gceount ;Y amount poid o
Fecovered g8 compensation wnder rodezeciion 1) in
evwarding domages,

34 A bare lock at the word of the law queded ahove would reveal
that the crimice cowt may direet compensation to he paid either
under Section 357 Cr.PC or Secuien 5 of the Probation of Offqders
Act only in the mvent of 2 ;_:nemr.m being teld guilty end comwvicted of
the: ciiene, the idea being 1o racampense for the ioss or imun
ronszcucitly caused, such amaourt of STpensation cottemplated as
A emaunt which would eventually oo adjustakle i the svent of o
eivil sourt also being approached Sor award of damagey (under the
lave af torts). But, theie have heen diffoultes taved visd-a-40s the
scheme of Szctian 357 O PO Ay was azsened by the Supreme
Caurt i B wdament repared as Gang-rape Drdered by Fillage
Kongaroo Court In WB, (2014) 4 5CC 786, Secon 357 Cr, PO
fwhich only coversd the Geld earlier) is “rot mandaiory in natuee”
and “anly the offender can e dirscted 1o DAY compensation to the
¥Izting” thara-ndar

3. Taking aote of the deficfencies 1o the mam pravision of Section
337 O PC, the following abzervetions of 2 division beneh of Punia®
end Harvang High Cowst i Rokrash w Srare of Harpana (O A
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N 2501992, decided an B04.2008) wape quated with approval by
the Suprecoe Court in Suwrerh v Srope of Harvama (2015 2 5CC 17-

“2l. Though & provislin hor been made far
COMDEREalion o victinms wnder Seetor 157 o

there are sovergl inherem imipations The said

A

3 il TRt :.-5-""a-1
B R

] FrOVision gan be invokied euly wpon comvistion that
i taer gt the disgration af the Judge ard subisct o
5‘:‘.:1 Igmcial cmaeiry 2 gy by the geeypsed The long
e fime tuken in disvesal af the crimpnd case is arothey
i handisap for bringmg justice 1o the veeeims who
._5’?@; meed  Immedigre reliefl  amd  canmot  wair Jor
LT

3 canviction, which coufd ke decades. The greni of

r COMDENSEHoN tinder Mo sand pravision derends
3 upan  francra) capacity o the opctised o
compensale. far which, the evidence i rerely
y cedlected, Further, vicrimg arg oftem tinahle fo make
:5 . alrepre.semaﬁa::z befare :ﬁfe Cotrt for wat of legal
s wid ar otherwise Thur i Berkaps why even om
e conviction ihis provtion i rarely pressed imeo
) service B the cowrts, Ragg of CENVICHON being amte
<, | low, mter alig competnce of vestipation,
’E APARY of withesses or stret standord of proof
W Fequiced fo engire that inuoceny It oy purisied, the
i, rald pravigion 2ESYUTE o odiresy (o the
-‘ﬁ need ofviciimg "
‘x:;ﬁ (2mphasis suggpiied)
2% 36 Ilthe sentengs imposed agawns 2 cormact incivdes the sentenee
s
- | - - [ a 1 H
* of fine, by virme of Secion 357(1% the cnpensazion tha: ean be
. fE' rwarded by the coure must hecessarily be regt ictad to the fine that hes
'ijﬁ

been impossd sud recovered. 1n comrast, Section 357 (1) Cr. PO
stipulates that the cowt may direct the amoum specified Gy it w ba

i
X
L%

Paic w3 compensatan if the punishroant awarded does nat inctude

mposition, of fne. To Put it simply, thete iy 1o restricton ot the

.
LA
L

“nount of compensation 1o be directad 10 be paid under Sevtian 357
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Cr PO enly sertence of imprsuament ngs been awarded,
Draerwise, the amowt of Sne impesed and receversd is the cerling ta
the award of cempensaton, On the other hanel, 1F the coel wntends o
Provids Tecsonable  compensstion,  without facng  anv  sach
vesiricticns cn the amaoune, perforse wouwid have w give the benefit
of release without substanijve punishment, by applying e provision

o7 Seclions 3 a- 4 of the Probwtion of ONe2ders Act, F95ER.

37, Bethat as it may, what stands ot from Section IS Cr, PO
is the {zct thaet the entitlément of the victim to receive COMPENSALINT
fur the nss o injury suFered is dependent on finalisy of the decision
an the issue of pullt and convicticn Far the reason that oo pavect (ta
tit victig) of compensation iy pelrn*.l':ted b sdw to be made 4l such
time 28 the pesiad for presenting an appeal has 2ladzee or, if an aopeal

be oresented. uil such tore the appelate cour; bias taken e decision
thereapur,

o The provision centamed w Section 3574 Cr PC was added by

the amendaent Al of 2009 wsher’ng in major reforkie on the subject

of ViCLim rastitaion in cominal law DLocess, in the wake fmeer afig, oF

Declamation of Basic Principles of lusice “or Victims af Come and

Abuse of Power, 1535 adoplec by UN Genersl Assembly  Ir
provides chus -

3STA VICTHW COMPENSATION SCHEAE.

f1) Every Spare Uoveramen: it co-srdmaion with e
Contral Governmert sigll prepare o scheme for
providing funds for the merpose of compensation o the
victim gr e denemdente who hove suffered los or
wy mroo oresntt of be oerime and whoe reguire
rehahntation
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AFT-A CrP O, aking now of variow desisiuns mcludng Axkush
Shivajl Gathwad v Siagre of Maharathirg, (013 & 8OC 720, (xeid; 7
S0 (Cml ) 2855 Mohd Haroor . Lo of dnadia, (2004) 5 500 232
P00 2 SO0 0r) 310 Lo

{2) Fhenmver g recommendanon is mede by the Coupt
for compensaticn. tnr Distic Legal Service Juithearity
o the State Legel S pnce Authowity a5 the cage wuTy D,
Seal! decide the guantum W compersanicd fo be
wearded under e scheme reforred to o sub-section

1),

3) I the irigl Cowrr gt the conrchinion of the fral. 1
salisfied, hat the compensation awerded under section
337 by not adagubte %r suck rebabiitafion, or whers the
eases end in cogidtc! or discharge and the wetim has o

be rehakiltoted, & may moke recosvmertduti Jor
COmMBaiiciog,

(% Where the offmder iz nor waced or ideritifiee, bur
the vietim i identified, gad where no trial takes Flace,
the victim or his deneadents may make an aprlication o
e Stote or the Dispict Lega! Servicer Aduthoray Jor
award of ¢ CRPENI Lo,

(3 Or receim of such recommendaions or o the
arleenon wmder sub-pectlan ), the Siate or the
Dhswriet Legol Services Auwthority abal! aler due
enguiry averd adesuate compensation gy camplering
the enguivy within hee mondhs,

() The Stata ar the Dhstrice Lega! Services Authoriny, av
the cuse may be, 1o alfovnte the swiffeetip af e viciim,
gy prder for temediats firs-au fumli or mediom)
bewefies 10 k2 made aailnbis See of cort oom the
carvtiicate of the polce afficer nor below the rank af e
offiver in ¢ltarpe of tha police stalion or o Mogisivate of
the areq concemzd or amy other faterim refial 2z the
REgropriale quzhorice deome fie

It Surcsh (supra), the Supreme Caur, while eanstuing Section

CiF Appect We 187:20)3 Fagz 11 urd?

i Lon of India, (7004) 4 50OC



&

237 0 L2004 & 3OO (Cri) 802, Abdwl Rashid w Stake of Odicha,
AT B0 Onfing O 483 - (LR 20140 1 Cwr 202 anc Delhi
Lomesne Warking Woren's Forum w Urion of ndia, (1805 | 8500
14 1995 8CC Cr) 7, uhserved thus :

“13. . The plieet and purpose af the prenision 5 to

ermdieg fhe Cuwrd w0 _direct e Stale dp pay

LR EAaN & the wictinr where the compensation

wnder Sectlon 337 was rat cdeguale or where the
cove eRded I acouital o discharge ond the victim

WS Feqiel eed jo e relahilioed
-:.tl:mphasis suppled)
4. En Anizeh Shivafl Gadowad (supra), the court raled that ® whife

the gerd or tefusal of compeniction i @ particwlar cave may be
wiikin the Conei's dsoration, there exisis a maredatory duly on the
Cowrt tz appiy for mmd to the gucshon in every ceimmal care ™ In

Suresh (supm), the junsprudence on the subject wes expanded further
thus

16 Ll ir othe duty of fhe cowris, on rakine
caghizivce of o crimingl gffence, fo gg;ga_ﬂ
whethgr  there Iy impaibiz mataril  fe shau
compnssion  af  crime  whether - thE  virom Uy
idemifichle ard whether the victm of erime meeds
Apmadigie fincncizl reliel” n baing sgtisfied &1 am
aEPLCation ar o He cun mation, the court sight f
tiivect grant Gf pterin compamuation subyect tor pinad
campensalion bemig determingd larer. Suek suly
COMITRMES GF evehy slape of O orimingl coge wligre
cempensation gught to be given ohe! fas nov been
Erven, tvexpeciive of the application by the viotim
At the gipge of fina? kepring & 12 oblunory on the
part of the court moogavert fo ke pronision and
record o finding whether g ppse for gvawt ol
cambensodion bt been mods out and i so, who [
untitied 15 sompensalion avg how mych, deard of
Lo Agnea fro 157 2518 Flage 12 are?
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vk cawipensafion con e Tmierim, Orevite of
offence and mesd of wetm gre rome o the yudmg
facters wo be kepr ot mind, apart fram such other
foctors s may be Buond ralavant i the Joots and
CHCImRIAnCes of ar wetedual cose "

(emphasis susplied)
4l Ar s clear fom tre plgin wadig o Seetion 1574 O PC
(onlike ander Sectian 357 Or FLY, the award of compansation to the
vigtits s ol dependant on an individual beicg found poiley. The
campeaselion may oe awarded Form gut of the fands mads gvailzble
b the Btute cnder the Viedm Compansarian Scheme, even though the
offender he not wared or idemcified or cose biought against a-
adreiduat were 2o 2nd in arguuttal or discharge, Bu, thera can be ne
doubl as to the Jzot b2t 1 onder o nHvz 2 legitimate clain for
CUMPCNSANan knder the Victim Compensation Scheme in terms af
Saction 357A {like Tnder Section 35T, there vawst be requisits proaf
of cammission of i offence, the vicdm of such offence being
propetly identified end req fing rehakilitation, the phlesopky bekind
Eueh stetutory command belnp that compassation for the wictim af
aTime g ibegral Lo the judictal process, the plight of viztm not 1o we
N0 Meven Wwhen a crige Eries uncunirhed for Wit @ odeguale
evideres” [Maohar Simgh v Siate of Rapasthan, 2007 (2 §CC (Crs)
A3z}, To put it mare clwary, rhi:r:: cun be ko compensstion awarded,
either under Saction 337 or under Bestjon 3574 O, PC or, Tor thar
B under amy elher sluistory FTO¥.50T, in case the 2ritinal cocn

wee  eaneinde that oo ofeaee bed beer com mited,

#2. Iris in the above condext thur te inkihition against 1elesys of
: | !

compeasetiog under Sestion 357 Cr PC. helors Elapse af the perad

Lot pwead fap J AT

Brow 22 28742



P

for presenticg apreal {or ul} the decision 15 vendemd on such appeal,

if presented} assuines Mgrificance, Une must, hawever, rasten to add ﬁh
k:ere thal given the schere ol the Law Fuch restrictions on relessg of ’Q'.i-:.
final compensation camrpt be anpied, fur obviey reasags, againsl the I,l;?:
grant o interken comnpensation f-.;renxmt oeczuse Jiere s no oooaston E,‘
far appeal ane particutarly when such eme g=nt and tentative 1eliaf is E;u

¥arded bearing in mind prewsing faoios sueq as je:

nediate naeds of
the visim for puposes of rebaniluation, usgem medical aid,

BTN ele, As 15, however, also Slédr, wter afa, from the glors-

wth - e
h"‘..l L]

ML L I

i

.r.
o

quated phservations of he Suprame Court in Swresh (supra) that BRI

af ifterim compensation mus he “eubfect to final compensation beng
determincd  later

ek

i
Eat
'

and bacad on “omgible material o 2how

curmnssiue gf erime™ and, therefore. with sttiags attachee,

i<
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THE

i
43 Almost all Steey and Union Teritones of Indiz, including i
Nat'oral Capita) Teritory of D=k, heve fFamea and notiffed Victim ?:,;’;
Campensation Schemes In terms of the stamtery obligation undar ;i
Section, 3574 Cr PO, The scheme carlies tramea far Delhi has since %j .
been modified and pmmul:gatud a8 el Vickim Comperzotion iff" ,
Seheme, 2008 (“Deiti schame™), brewght into eFfect froes 02.10,20] &, "’?f
As k1 been reported by the Mesber Sacratary, DSLSA, the Delhi %}
scheme §s in two pars, the second of whicn spacifically dews with the ?ﬂ
suaject of “Cempensation Schemte far Fomen Fictims! Survivors af j!gfr:
Sertal Avipwit  other Crimes, 1008 whish anvides detaileg :"'-*
guidclines not anly as to the Facters to ba consiered while awarding z"i
compensation (iwluding ixterim cn.:-mperisaﬁ-:un} but also s ta the r.-
Proceddure for making an applisaton for such award snd the marner E’n}r
in which such regquests a to be enyured into, additionally wealing i
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®

":‘é with subjacts such ag e methed of disbursement Larough benking
‘% channels end alen of Fossible recovery of the ameunt {thne paid 5o
L)
}‘735 vielims) from persons responsible for the cnma,
L
44 As highlighted earlier, the Liahility &g comply with the crder 1o
:;;_f: P compensation. undsr Seetipn 357 O P 13 tasiened against “he
- ]
:i-;: elfender whose gudt hus begn aroved wherees the oarmpensation
3% . . P
£ AWHLCER Under buction 3574 is fram ant of *he Vst Compersation
e
et Fuae made ave'lutle by the Siate wngar the: setere contolled by the
ey
ﬁﬁ Legal Services authorty Mo douist, the court a1 the conc’Lsicn of
& the tnal may Tequire compensaton to be paid not anly undar Sectinn
s 337 Cn PO but 2o from Ce funds under Sezuon 3574 Cr PO b
ﬁ. for having tesed to bory the PROvisions, i mms, mecord sansfagtion
'ﬁgﬁ that ke compensation swardes Lnder ths fermar pravision 12 "Rt
142 Agequaze” for rehabilitation a e victm. 1L 15 emly wpon CELCAEp
- '-L-! -4 H . 1
N a% sUch  sarisfaction  thy) g S0 “wake  recommendation ' qr
gt Compensation to be pald wnder the Vg Compensation Schame,
o The decisian # JEY M0 Compenastion wader secilen 35TA, upoen
4 ' ' _
Y receipt of such Tesommencaiios, rest. with |he legel semvices
by
nif autharity,
(s
Ld 'a - 1 1 = = 1 a
B 53, Serme of the guidelines PIOViced in (clauses 17 and 12 of) pan
-l A , : n . .
;;E; IT of Delhi Wietm Compensatian Scagme, 2017 zre lporten for the
1% Fraseat discussion and may, be quiled Az ungar ;-
& CITOMETHON  oF ey VRSKEMENT  OF
. COMPENT TN (i) The  amenn e
L SOMPENsalion 59 awarded yhall pe dishurred by the
;;gﬁz LS4 By devarin i tame i o Bavd i she szt
Bite oF SingiE tome gf the vittimddependenys) fn cass
“15-5 the vivhm dowy o Ve ey Donk deoount ghe
i T \m aal v 107 200 Faje 23 o &7
P
“ET
o
-4,
515
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LETT]

DLIA cumcers venild facifiiate avening of o ek
SEEnd [ the mame of tre vicim and in cere the
victus &y & wminor alomg with a guardian or in case,
MRS 3 1R o child care nstitaion, thg Baret acconum!
shall be opened withk e Supertzncent af the
Pgtinaien a5 Sutrgion Howsrver, i cgee the wietim
5 @ foreign narenal or o refuges, the compensation
san B¢ dishu~sed By wa o cash cordi Dnterim
amonny sl by divkursed in nll Bowever, as for as
the final competsation Tt 15 caneerped 7i%
[bevgnty five percenti of the same shall be pat in o
fored depagit for o murimin period of Hrge years
and tne remarring 35% frocoty fve percany shed]
be available for wilization and infial EERSes
e victim'dependentic), ar the case may be

& fn the case of a ntmor 20% of the ametnr gf
CmpeRsalton 10 cwieded, sholl be deposited in ihe
Juge depaslt account ond shell be dreven onlv on
sHamen? of (e dge of matoriy b et before
thrae years of the denaeit

Provided thar ig mc-%' sl CARER, amouRlg may be
withdrgum _for edticcitonal or mearce! _ar other

[rEFsing prd wrgent rneedy of the hengficiary at the
dliscretion of the SLEA7 754,

(3] The mtzrast on the eum of lyine = FDR Jorm,
St be eredited diveet by the bavk in the sivings
GEcpynt af the victimddependentiy;, on iy bagls
el con B withdrawn by the Bernefiviary

{4 INTERIM RELIEF T} THE VICTIM— The State
Legat Services Autharity or Distric? Lega! Services
Authorty, @ the omse may be, way order for
imtecdiante firni-gid facdity or medical Peneficy to be
made available free of cost or any other IRfgrim
reltef inghuding 1nferim monera ? COMBEhEaoN) 01
deemed appropreiaie, to affevate the sufering of the
vigtme ox the cerrificate of 7 palice affiver, not Below
the rani of the afficern-charge of the police
statlan, ot o Magistrare of the area concerned oF o
e applivatior. af the viomd dependents or sun

Lol Agnegt Wo 1577008 o Popr Jigfh”
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moto Frovded thar at soom cs the appiization Jor
compeniation & resgivad by the SLEADLEL a oum
o RrJONE. o sy the rare warraus ¥p to fle
TN phe! b tmmedtately Aichuread 1o the vicdm
hrough prefocded cush éard from o National.sed

Bank'lny the Secratary, DILSA ar Momber Secrermry

SLEA Provided that the, Hegrim reiigf ro SraMied

shall 7ot be fess tha 25 per cent af the moximum
COmNensa/ion gwardaile qf per soheddule arnficabls
fo th ar, whith zhall be paid to the wicttm i
fotatin.

va:.:.z'e::f Surther that pr e gves of aold atrock @ ram
o F:?s.i Orez leakhy ghall E:-:? paid ta the w.:'r:'m .-.-:z.n!Tfr: [5

ing maiter Leing browgh! to the nopce af
SLSADLSA. The  orger Fanting  fterim
compensaiion shall be pacsed b the STS4/0L.54
wighin 7 days of the marter being Brought w0 m
ngtice and the SL84 rhal! PV R compensarioo
Withim & doa of Paking af order Thereofier an
addifonal stm of Rg,2 lokhe sheli be aWerded ond

a0 the widem o i

POgEEly within teo mansh ©

e possitde

{=mpausis sapniied:

48, The guidsfines provided in (vlauses £3 and 13 of) the first Par

of the Delbi Stieme are pivpsiis mutangls similar to hase quoted

(from the socond Pact) ghow.,

4. A Jsemed single Jacge of his eowrt while dealing with tha
135128 of paymen: of compenzangn 1 lke vieluns of mator aceidents,
heti tzsued -;:erEain guidelines, sezr aho, 3y erder cared 13.02.3017 i

FAC 342/2003 figiesh T & Ore wy, Jnbir Singh and Ors | and
'

exended (e bunefit thereof for Jurposes ol seciiing ke corpus of

Pazpentation disbursed w vist s af Railwuy accidemts oy ander

duter Z1 [,2017 & FAQ 22015, tiried Geetg Do s v Lwipn of Thdie,

CH Apneal Mo 5700 18 PLame 27 qf (7
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2019 8CC Onlige Del 8019, specify
whick: the hapefj

benefic g,

iag |he staggeced manner in

30 ac afforded such that dizpensadon is mare

43, Inthe wake of the Judgrment dated d6.01. 2058 paczeed moaing

the appellent here'n and the ditesran tor peyment of o)

compensaton of mupees one Iekh oy the impugned order of sentence,

ar. nquicy wes conduested by Secrelary of DLSA (Contral) under the

Delh Wictum Coirpensation, Schame, It hams heen reporied by the

Member Secretary, Delly Stape Lage| Services Autherity that the fis]
Bompeasation of rapees three lake was awarded to the JFOSETUL, of
the case gt hané ]:-ursua:l'.t W crder dated 20.02 2085 of he Disgjet
Vietm Compensation Comtmttes woich tedds thies -

CL02 2618

Central Diisnret LEga! Services Awthorit, recepes
Judgment datect (5.0 2004 Fassed ov Sh Bamesk
KumarJ], Id <SMMFTEGZ Conpead, THE Dafiy
for  connidering  the final COMPEMSSHOn  of
Rs. LGO.00 to the motiee. Pursuans fo the receiph
o the oloreaid Judement  aw eRgRily s
conducted by the Secremry. D54 (Caniral) ar pey
Sectiort 3574(5) of the Code of Crimingl Procedurs,
{973 Cr ), '

Lhuring the tequiny, viesim desovad thar

“Fam vietim i the rvesent
case S have shudied wotg 1o
clars. iy father s doing o
prrvate jab and egrung obout
Rs 80600 per month, My
mother iy 8 hotsewife, T have
two Brofers and fwo sisfers

CH Apand Mo, PPN Y Foye 25T
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! haie pat recerved any
oompEnTalion  from any
Coveramen; Aurfureity 4T
date, £l wge  the
CRMDEIAN Mong for wn,
Bplenanees, "

The Committer examingd the tatepson: a5

Victi,  Rfalemen of 1O and  comsidersd s

provivions of Delii Viegim Compensation Schems,
BITE

The quiry was congucted by Secrepary
CDESA, 1n exersise of poveer vorferre:d vide a lettor
urd cordyendum Bnaud ay e DELS4 wiz, Logter
Pearing Ref, NoLogal 4id Hing « DSLEAFCS 2011
£ QN IE2E deated 25,09 2013 angd U5 corrigendunt
bearing Ref No, Legal did Wing ¢ DSLEAFE20; 4
" 3805 dated 12,08 Hij4.

Upon considering the some, the Commutres 15
of the conmaered view rup tie cuse of the ot
Jofls nmder S N3 of the Scheduls ta the Defh)
Victim Compensation Sehowd, 2015, Though the
CUNF Ras recopmne wded dmunt of Ry 10 GO
fRupees One Laes iy oy Final Compensanan b
e Gng through the relguan douuments and the
Eravily o the coge, the COMURELNEE after cordldenng
2l the agpects, hap decaded fa awerd adelition
cammensation gff fls, 2,00, 0G0~ fRupees Two Lars
Oniy) Te, the total gmeams i Finai Compensaton &
af R 306 0004 {8y, Tree Facs ) shouid be
paid fa the victim for Hew relohfimmon

Thus, Iz exercise of power wrder Section 3374
(20 af CrP O, it i »ecommengod i g sum gf
Fs 3,00, (.~ ife Thege Laes Gl e pard ko phe
VICTR as Final Compensatuon Srai the Fichm
Comflensation Fumd rokatittited andar Rule 3 of the
Delhi Viedim Compenseton Scheme, 2015

The aforey zid amoynt of Rz 300 000 iRupecs
Taree Lacs Cnlyd map he dishyvyed by the Delki

O Aapear by TETEAR

fuge 9 g7
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Frate Legal Services duthariny (“DSLSA ™, Panata
House Courts as per Rule 12 of the Delln Motim
Compensgiion Scheme, 2015 fe 25% be made
available immediarely and T5% of the amount |
ease of minor 203 be made cvatlable immediarely
and B0% of the ameumt he kep! int FOR Gl Mafariy
it et bofbre 3 pearr of the devosit) shell be
deposit in ferits of mule 12 of the scheme cad in
revins of fudgment of the Hon'Sla Delhi High Court
i Crectq Devl v, Uniom of India (FAD 2372015,
decided on 21,04 20171 apd Soctundra Mushra Vs
Swaita and Others [WPC) No 7308:3018, decided
on G4 0520077 jor pmement of compensalicn
ariount 1o the beneficlaries o phated manmer as
Seflows -

iﬁ'.!’ No, [ FOR Amouné For Vietin| Perad gf FDf
1 7 fin nronths)
[ J s 10,006~ J&
2. R 10000 - 37
3 R, L6, 000/ 35
4 fs 16,0007 EL
L} e, 10,000/ il
£, R 10,060/ 41
7 R 2000 42
[ & Ao 700007 ¢3
E, Ra. I0 44
| f6 ) Re JOL065/ | 45
14y Ry I el i)
2 Ry 00605 47
FE| R 10,0660 143
tI R0 U6a L 49
145 T Re 10,0000 N L 5
J R T 0 0604 _ | 1d
i7 Ha 10,600/ a2
I, | R JO600¢ ix
19 | Re 10.600F J4
200 [ Rz 16,000 i3
| R NG Gons 3
22 R I5,000%- 7
(' Appedl N P85 Fusm 30 o 6~
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Trrogszmeniy of the above FDR{e) would be
2ubiect i I-ltelj'?u'{':".w'ng Qorelifions -

I Origingl jleed  deposdt receprs Bo

retiined by che bomk om0 safe cnstody

However, the sratement condpinieg FORMG,

numier. FOR(S) amenent and date -+ matmny
o furnished 1o the bereficiary,

2 The mawrity amowrs of the FDRfz) be
creditga Imothe obive gocowmt af the
bengficiary,

Jo Noo oan,  odwpce  or  pre-mature
discharge  of the FDRE  would ke
permissidle withott the pemlzion of this
catar).

4 The Zank shall nom permic omy jo
names cther thay fat af Beneficion 11 the
phove seid soving bank accoury g wall o
the FDR withed the permission af his
Authorly.,

3. The itberey {5 grven o the seneficiary to
approaes iy Auwhority  for pressatuce
relzaee of the FDRG) in the avent of nezd for
wekdraad of amoum B educotion
medical other arevung aac UFEUHE méedy of
the hexefiziary, w esceptionn! caier

O Interesr aseruing om the soin depant
shall ba depovited 10 the said aocounr af the
bevefiiay '

Lopy af thiz Crder e forwarded 1 DELSA, Petiala
Howge Courly i o sealed cover with g YeqUEsRT 1
immediately dirhurse the pompensation ol af
Re 3,00 0% (Rumoes Theee Laes Eralul ta the
victm and send an imivnation to this Atithar i,

Copy af the Order bz ming sent 10 1he L Cancerasd
Court for iaforniation and recard.

Tl Appes! Ve M Fage 30 6T




Cepy of e Qvder be al fervarded 1o the SHO FS
FPohaor Ganf, im0 sealed rover Sor pevmation ang
asslvfance of the vicrims

Copy 6 hix order Ee also foreardzd 1o pre Braneh
Manager, Emuatikn Bank, Chverrect, Naw Delfhi
(decoumt No 54225001 0086449) & IFSC Code.
KARBOGIOSH2),  Com of the bonk pasrbock he
attached wirk M temaiion 1o be fens o the Bowk, "

4%  Noticeably, the Distric® Vietim Compengation  Committes
while adonting the sbdve decisian fo grnt compensation of
Rs.3,000000 (Rupeey three mkts) oo the AroscCaErix took no pot
anly af the judarent of convictian rendered on (4 01 2018 bul, also
referred 1o eforequated provisions of (Part 1f o) Delni Victim
Cotrpersation Scheme, 2018 25 indead the decisions in cages of
Ceetn Dov? (supra) and Surkrdve Mishea {supra). To put it sijﬁpl;-.q
the dacision of the Distnet Vielm Compensation was to disburse the
ameunt of ¢ompensation in phased mantee — twenty five per come
(25%) immediately and rhe balanes o the [onn of twenty-twy figed
deposit recelnts, the metwsity proceeds of the fime of which wes a
come in hands of the rnsecutix only on the alapse of thidy.six
motiths,  Woticeadly, the Tharict :'u' Ietim Compensotion Convrittee,
whily direming final ‘compeisahon to he paid as aforessd on
ADZ2018 did act escertain ss 1o whether any appes] had beep
preZetred apainst the judamen: of samviction by the person who wug
Heged @ be the offeruler of the orime. Noticeally farher, the
emounl of compensatior in enlirety was made paer to the banker of
the proskcutrix by & ectrmunicadon dated 31 43 2018, sent urder the

signstures of Mamber Secretary, DSLE A, puTavant Lo commurication

O nppec) Wa P8R8 Page 12 of &7

I‘IE-\."r

T

e
- =

1_.&,,_?".';ﬁa-ﬂ|
i -

SRS T

-
e
Er

S
L

N
e

L ]

R
'o-

Ewllrin

-
-r

. 'I"':rt_f.\-

AR T T LD A -

-
el

W ER R T 1P T
] r
AT
-

Amma 1

rv ol
e

1
-

N
& -;E:: :
.

b

b




4

o

[

EgT
i

L

; y
I 2

-

i

T4
i g -
PR

i

"
N

S IE O

T
R L

L,

_..,.,-\_p..,-
R P

.'
e
S dEARL T

,.
AL

"~

1:_-_,‘\5
e

"

.
. - ly:""h-
s T

dated $35.03.2018 cf Sezretary, Centra] DLSA shout decision dated
20,07 K8,

30 Further, from the facts reported by the Member Secretary

DSLEA. y his submissions dated [7.09.2009 and 10.40.2019. it is

clear that burker o the progecwin credied the entirs amount in per
gaving henl ;t@;&u."!t RCe petoulted its monediate verthdrawal withoLl
any restriction this zesingt the Gireciomz of the Disliet Vit
Compensatizn Comvmit ¢¢ 1n %9 order daed 26,02 2018 znd the
eommihication dated i5.03 2018 of tne Sevretrre, Cegtmul DLEA

The letter dazed 31.03.2018 was addrsssed 2% DELSA onky w its pem
banker, the decision to pay in passed mennsr nor being refiecten
therein. It 1s alao stear st e concamed suforides in DLEA o
DSLSA Were ot alivs o saeh manves of disbursasens, in brewch of
ity decision dnd commuricanon, dll these facts rame ligk durfrg

the hearing on the apped! ot kend,

5L Om i4.10.2019, thiz conrt abserved fhus

"It appedrs jram the reporss earlier Sed by the
Member Seeretary, DSLSA that thers has bzen a
cosmuttcation  gap bereser  the  awthorities
CORMBEREnt iR AW [0 avard comperratan from the
Vietms Compensation Fund governed by Dol
Figtims (ompensanon Scheme, 2018 on one hawd
end the Sanks e qussnon on the other appears
thet e spite of dension of the Vicom Corpersation
Committee in the cose at kand o remi the pensmant
o final compensanon w siappered manner, The
Emtire dmount wiat bensferred o the account af the
beneficiary (the provecumis} in one go The lpgrmed
counsel for DELEA submimed thor the Inguiries Aomve
evinced the pesgonse of the sanker of the bonagficiany
fral ke wag bmorunt sad ominer WY g2 o vl che

Dl Apenl e (§F 2008 Poppd 3T afg?
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entive amount was dlowed 1z be credited v fvour
af provecuirx and withdrevr immediarely by her

iy -l
*m;.r.-: '

The Membear Sacratary, DALSA, by s further

reparé dated 11102019, has mdicated thal an g;r;
advisory has Geen fsaved on [0 J0 20719 o alf the N
Secrefaries af Dustrrer Logal Services duthoriny to e

i

enfure that Mg disbursemant o the benaficigries 15
WL i o phosed mannee ang, fer this, complience
Feports ave I be salled for from thelr barers  Jn
view af the caurt, such adelsory may mot be
fufficient inasmuzit gz It showld in first place be the
resporarbility of the banker of 3S034 fo securs
Proper complianes, i necensary by reguisite oflaw-

P
.

- -
wht .

-1
-

by TR T

i

During the course of Acaring on the appeal” h"
wnder directions from the cowrt, DSLSA has 77
compiled and collated dara respeciing the cases ['_:
which imterim compensation kud been granted over iy
@ catendor year (207 hadng becn chosen B Eﬁ

-

DSLYA) and the prevent stotus of stick cases, As per
the sigtistics presented, the L5184 hed paid w
2007 meerim compensation wm oar mame g 247

=

Ll
"

g TR T
-

crimingl cozes of wolous daricn of Delthl From I
ot of them, |73 cases are stated to be stll pendrrng T
Flad, 33 hawng rested i closwre of the it
Frocecdings either wpon conmnctign or for other W
reasons such oy shotement, ahscondange or the rase Eﬁ;—t'
hquing hzem rent “umtraced”. The remaning 39 ey
cares, which 7 quite o fuovertal pornon of the Ir,”
enlirg Ioi, are rexeted 0 Fuove resulled  n £

“acguiind”

fhe rativ of cobfes redlbne 06 acgueral
particrlarly where the finding of the cowt w5 thar v
cruRe wop commritted (as shown by same of the
Judpments) seers to Le oo high w0 be fyrored  The
figures which hove begn presented give rise o
Jurther eouse of concerst as to the possible abuse of
the funds Incede ovalighle by the Srate for prposey

O AL N TR Foge 3a af 57 i
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211002019, the regort from DSLEA being awaitad,

af vorm compenration wheme  This pasyibim of
ahuse of public funds will have ta be Flugged b
Sutiable madelmey Sugpestions pren by DEESA 5o
Jer dz ot seem 1o orver thiv areq

The learned conmsel for DSL54 Sught time fo come
W wath further sepact

Be Hrted oM 210200,

Barther consideratien, it wes directed thus:.

CH Apuvst ba IRPIGEF

“No report bas been submilied @ s of e
directisng  che order dated 14 JOI0SE The
learmed counsel for DELSA seeks erran ron af pme

i may be added here that some af the fudimens
rendered in the 39 rases restiting i “soquittal”, av
referred w0 in the order dated 4 15,2018, have
given riss i further couse fr concers, Partiemiarly,
P catey stand ow, they being vesmons case mo
IOM2GI7 arsing out of FIR np, 1723018 of polios
Rakien Lahori (rare jiled State v, Prem Kumar (g
Raresh  decided by Addivonal Sesnions Sl (03
Cenwral)l an 2008208 g FERSloNy  Cuse o
G212014 arising sut of FIR No 1422016 of police
Slation Sgfdorung Enclove atled Sgare v Reppast
Kemar decided by Judgmen: dated 2504 2010 By
Atditional Sersions udge (Special Fast Tragk
Courss South diswioy. In each of these caves, the
Prorechleiy won an o guul womar, m the g
wentioned cose she duowned fie eare Size
BANaIng fhal she kad Jevailad Jalse charges ar the
instance of her second hugband becaae of hiv oid
SRV Wik e accised  In the sgeong suge, the
svidénce of he prosecutric war Jound fo ke aor
credihiz [ both, the respestive qecused ke hagr
eeauitied, et 1 sach, directions have baen given
oo payment of compensation by DSLSA, M the firgr
menlioned ease, such diregtions ficrsg been pivan

'rmge 14 af e

|

oon,



—ree

Pecoute the proseciriv was found o be poar and M
need of finareicl helo from the court n the zecpng,
the compersation has hzan orderad 1o he Paidd o the
child bova our of the physicol relationship Befween
the prosecutrix wnd the ecused who, {n the spinion
of the trial court, would suffer the stigma af hefng
caifed illegitmate

Ariie from the repors calied for, by divections w the
orcler dated 1410 2009 the Member Secretary,
LAL5A shall alse mowe a flrther report sm the
Toilowing asmecty;-

fr) Stepy, ff any taken, wadsr the
Dalhi Fictina Compergation Scheme, Jor
recavery of compensation  [faterim ar
Sinely In ail swek caser g have ended in
vegeiital of the i court o7 i appent

(it Steps. i amy taben, wnder the
Dethi Victim Compensanon Seheme, Jur
recovelt af compensation frawd o the
victimgj from the persun(s) found gty
for the arine, ;

fisi) The detaie  of  oayment aff
compansation, if any mads, in the woke of
eirestions by afsre-mantioned fudgments
wated 200082008 (FIR no. (722016 of
police  statipn  Lahort  Gate)  and
26042009 (FIR Nao 1MB20I5  of
police stanon Safdarfung Frclave).
alorg  with  copler af all  relevanr
documents  inpluding  fhe  order(s of
Firtim Compensciion Commiftee,
FOMKTceRon [ the comcermed Bk
e,

A report i bt of above directions, and in the
directions in the evder dured 14 10 2019, must be
Jilee well i advance befove mext date of hecring
with Copy of the oppesite parizs,

TH dporat o 18RS Paga 16 ur 57
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Be listed for fing! hearing on 1" November, 2015,V

’%% 33, The hembe: Secretary, DSLYA, m COMmpance wirn the ahove,
'li Qled fartrer teporl dacad 30.102019, He hes EXPFE5SCe  SaMne
3 j diffizulty of the banier of the legal semvines aathasity sbout rggered
:!v payments referting m this contevt o loek of 2y mechanisr af
t-_”'i CORMTO: 2 Aepernsnon over the gther hanks {ie, the banks of e
“mij benficiaric). 1t hes buen conceded in the sud rapott of DELSA that
p ll dete no sctlon has been indtisted by the lagal sarviess suthority for
'-f;i% ra;:wcr_-; of compensation froon the wreng-dosrs o from persens wha
,% may kave wrongfully reszived yich benedits,

:ﬁ 34, Answering the queries with regard w the directions of the
:J;i‘ cririmal 2owte in cages arismg out of FIR Mo 1722016 of prliee
f :F_“?: station Lahor Gase und FiR No,142/20 16 of polize stution Sefdaruna
1*,_' Enclave, the Member Seeratary, DSLSA by his report  deted

32 10.2019, has confirmad thar the matte ETISINE out of lutter cose 35

B
=l
e

sul: pending For considenstion before Distct Wictim Compansaticn
Corarnitee, but wity refeence 1o tonmer 1.2, FIR Wo,172:2016 af

o
B

-y
R LT
R e gL,

sobice stetion Lahor Gate) & has been roportsc that the Distet
Vietm Compensation Cowmiges of Cental Distnict, by its order

.
a
R

E
bty
EE- TS

ceted 18.0% 2018, dscided o zward corzpensation of Bs. three lakk o

H

5

the prosecuttis of the so'd case. A copy of che szid order dared

r
.
5
T
.
T\.'\. _-'\"!*\. =

TE.OD 201% of District Vietim Compansenon Commites has besq

submtted with e raport which 2'sa condirms ther te smount wes

i

-

dishursed by Inslructiogs isened ro tos concarned tank or G610, 2015,

Ein

33, Lopies of bae judgmen|s of the ethe: cases wh.on kave ended in

2ocuitial {23 mentioned in abave qaoted procesdings ol 14.1020]%

H
8 a= i

Ty

e W dpseal Mo gTape

Fuage 77 i 47
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end 21 10.2019) were adsg submiteed and, upan perszl, il haz heen
noticed that the findings recamed m sare of them are that fo offence
as alleged had been proved to Lave “een commitesd. T'he cage st hand
wold add 1o the 53¢ list, such result being resched at the stage of
first appeai. il iz essenbial o take ngte o7 so=e facts respecting a faw

of the other above-mentoned judgments,

36 Six of the above-mentioned olher cases :nvoived allegations,
imter ali, of the offence of 22pe or of pensl-save sevus! assaulr for its
atternpt)  pumishahle under Frotoction of TChildren fram  Sexual
COffenices Act, 2012 [POCSD Act). Barh ofthess gases have resoliad
m the accusations constituting such offarces being disbehevad and
the respective uccused bang acquiticd. Fle brief facts and partizulars

may be summanzed thus -

(al. in Sessiona case no53830/018, arising out of
FIR no.1 1482005 of police stwtion 5.1 Badli, leading
to the judgmett of acquittal daved 22.10.2018 readered
by Additicnet Sessi-nns Fadge -0l (Morth), the secused
Was-put on trie, 3 charge for offences  punisheble
bnoer Sectians 153, 364, FTE2NN IPC & 2 POOSO
Act, the prasecutrix naving bear, described gz g 2ir] aged
fifteen years, The prosecutng herself discreditec lhe
prosecution, case by deposing that there bad Been no
phimeal elgionshup exleblished with het

(b} In Stesions case no 5929472016, ariging out of
FIR no424/2016 of police siation Bhalsws Doairy,
leading o the judgment of acquittal deted 08015010

Lol Appeal Mo JA5200§ FPage 18 af 67
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rendered by 4ddticre] Sesstons ludgs -0¢ (Worlk), the
ECcagsed was wut on rhal e charge tur offences
Furisheble Lrdar Seotioos, 153 G0, 372NN, $06011)
(PO & 6 DOUSD Ay the Prossclicx having hesn
deseribed 23 8 gil eged eleven vears. Tre restimony of
tae material witnesses 1o, Vit (P17 and her mother
{PW-2} a3 to corrgission of cffences was found "y
refiedle and rasrworthy

(] In Sesenps msc haLdda2120135, arlsing o of
MR 2019482015 o police statior 2hajan Pura, cading
1o the judgrrent of gequittal daed 16022017 rencered
oy Additional Sessions Jedge -0} MNorto-Easg), he
decuzed was put o dmal on charze for nffences
ponishabls under S2ctions 176, 508 IPC & & POCSO
Aet, the proge ooz peving been descrThed as a il aged
Seven years  The ascusaicns and the evidenge ind
abot commizmarn o olfness wers dishelieve:, the

rone.usicn being thal the prosecayion had failed 1o prove

its gase

(€ In Sessions ease no a3ETINTE, avising out of
FIE 0010092068 of Palies stetion Mangal Py,
lesding to the judatrent of zequittal datact 19032019
rendered By Addlicnal Sessisns Judge -G1 (North-
wegl), rhe a-n:used Wab pul on nial on charge for

offesces peniskabe uoder Sectiong 376, 323, 506 1pe
&8 2OCSC Az ipe Prosecuirix awing boen deseribed

Crl Appei b Weap e
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Foge W or'sr




as a irl aged less than theer years. The cvidence way
found to be not credibye, the ecnslusian being thet 1he
- prosesution, ked failed o prove commission of Any

offenge,

ie} In sessions case na. 36172017, atising out of FIR
e, 29572017 of polics siation Ehgl*.wa Drairy, leading to
the judgrnent of accwtral dated 23, 104.2017, rendered by
Additional Sessions Iudge-00 for Nonh Disceict, the
ascuszd waz pul on teial on ;:harge ter offences
punishable under Sectiens 376 IPC and 610 POCSO
Ay, the prossouria being deseribed as his own minor
daughter At trial, the proseculrix and her mother
depaged that false charges had been levoied on advise of
some WUO ta fonee t2e ascised to give ua aleohol. The
offence was held kot proved

(T3, In Sessions case no. 1472057, anmng out of FIR
no. 32372016 of poiice stetion S;:mia Vihar, leading 1o the
Judgraent af weguittal dated 2104.2018 rendered by
Additional Sessions Jadge -01 (Morth-Fas?), the scocused
was put oo trial o cherge o ofiences  punishable
under Sections 363, 368, 376 [PC and 6 POCSO 4cl.
the prosecutelx having besn described as a girl wha had
fiot attamed majoniy.  The evidence eaptured in the
Jhcgment shows it to be 2 pagsible cies of elopement,

the prosecuteix hevicg testifled that she had gone with
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the geeagzd of her own valition, heving scaved with Eim

though there heing no phsical relztinaship estak]ished

57, As per the dats presented In labular formy. TSLSA Had aranted
inlerits compensation in all the above meptoned §1x cases ta the
proseculrix. it being i the sum of Rs. 20,0090 each in the fi=ct and
last mention=d mattest 1.2, IR nog T14B201% ané 323:2018) given
on ST022017 end 24.10,2017, tne ameunt i other four cases beinp

[= 30,000 auch granted by osers dated 27.02,2017, 31022017,
LT.08.2017 and 22 96,2017 respechaly

3B, There are {ie cases imvol ing, inrer aha, the charge of moe,
each levellsd by an acult WOTNAT, aoCUsg LIe respective secusec
brought 4o trial of having subjested her to sexual ntercourse on the
falss prornise of marriuge. These cases have etso similarly resulieg fr
aequitlal, the Snding returned at the and al respective i1zl being tha

the physisal Intimacy vas censenseal The brief facts and perticutars
BT w5 undsr ;

(B} In Sassions case {manbet not g1ver), arising qu
of FIR na 16052015 of police staton Sesma Pard,
leading to thg Judpmem of acouittal doted 04 022010
rendered by ﬂlililllsl:mﬂ.l Sessians Jodae-G2 (Specia® Fas
Track Court) for Shahdara Distrigt, the acevaed was o
of 13l on charge for ofeoces pUnignadle wrda
Sections 374, 506, 313, 406 TPC, the Prosecatriz having
. Leen described g5 a “eceptionist in z clnic. she al legedh,
I Neving been approached by the ccused ducing bis vigits
2 het workplace, T’hn:-: Prazeculrin heresi] test!)Zed gt

O Agvee b 2820 R Foge ! o 67
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sh= had entered inio physical celationship with Ser own
cartont ced dree will, theie beag ne famge 1pplied

tizereby dizpraving the chance,

{b).  In Sessions case no, 2460502016, arising out of FIR
0o, 13072008 of police statian Sunlight Celony, 1eading
to the Tndgment of secuistal dated 27.00.5018 rendered
by Additiona! $zssians ] udgz (Bpecial Fast Track Cour)
for S:al.:r.l-n-E:a.sL Disirict, the aceused was pot on trs] on
charge for affences puniskenle uader Sectian 176 v,
the prosecutnx hwinlg attribeted physicsl intimary aftec
formal engastment (for matigge) with the zccused.
Tre trial court keld that the charge 1or offence had it

been provad, the avidsnee shawing that the relationghip
WHS CO)5CT s,

{&)  In Sessions cass poe.23 172014 and 223202008,
arising ot ot FIR ne 0363014 of police stadon
Croving Pur, leading to the Judement of reguistal deted
26.07.2017 rendercd by Addilional Sessions Tudge
(Spacial Famt Track Court) f2r Souh-Eost er-ict, the
acsused wes pat on fal o charge for offerces
punishable under Sections 376 snd 374 IPC, the
Progeentrix having been ocscribed us 2 soilepe 3qdent
who had beftiended the sccosed, he having subjectad
ser o foroble phyeica] relationship  As per the
judgment of tha tnal cour, there was ng medicad

evidenze qvailable in caroboration, the testmony of the

Ov dppeal Wa 1P 2008 Loger 22 740
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prosecirnix abowl comuission of offances  being
tsbeliered

(d} In Seemons coase re 192014, arising out of FIR
no. 10492003 of peliee sation Mehrawi, lzading o the
judgment of acquidel dzted 31472048 tenderad Ty
Addrtionzl Sessions Iudae (Special Fast Treck Cowt)
for Bauth Trstrict. the first 2pcused was pac on tiz en
charge for offemces  puuishable under Sectinny 174
3348, 506 509, 14 1% ithe athor charged fior sharing
“OMMmon  andentien), the  proscoutix naving  heen
desoribed a5 2 mardsd woman whase oushand had
sbandoned he; and the davghter, tie accused maving
eluved ner to be in sexus] intimagy. she detiverme ¢
daughter 2¢ 2 result, The tnal judge cone.aded that tha
telationsbin was cansensual, o o%fence having heen
commited,

{&). In Seesicna case n 33207, arsing o of EIR
no. 732017 of polies staian Saket, leadirg o the
jndgmeny, of agquittal dated (1.11.2018 cendened oy
Additional Sesalons Judge (Special Fast Track Ceurt)
for Soutl DMsriet, the accused was put on 1mal om
charge for offences punishabls andar Seciions 374 ang
HLITPC. the prosecatrx having deserihed the accusec
43 2 "eighoour who had proposed marricge to har ané
thereaiter had cstablished physical relaticnship on false

Jromise of mparrdage. It was mroved at e trial thar the

I:'Il,gi AT a7

@



e

™

T 4
. R \:\-\F
roh

prosecutnx was manisc o another person and had ta
children rom out of such wedlock, the cleim of death of
her nushand being not subsiantiated Crucially, it was
hzld “hat the physicel Wtimacy wus congensual, thare

being na acczsion for talse sromise of marriage

3%, Iaterim compenserion was grunted by DSLEA 'n all the above
mentioned cazea by oroet dated 22.05.2017 0052017, 04072017,
1309 2017 and 24 10,2017, the amount disbursed tn the prosecutix
it each being Rs35,000:, Rs25,000, Ras.50,000¢~, Rs.1 00,000
andd Rs 1, 00,0002 respectively.

v
EI;‘
Y
Ty
[
'.r_; o
u__-..
a
Ly
13
i
‘I.

o). There are two ceses which else need natice, each inwolving
alleganons af use of duress or conceil, tha prosecutrix i each being

an aduil woman, the vvidence Gaving besn disbelieved, the ace ased

being consequeauaily acoqutted - ;f'L
fal. o Semsions essc no 326472016, afising aur of ;‘E
FIR 10.3105/2015 of polies steden Mangol Pui, &
readicg o the judgrment of asquitial dared O7.02.2019 3;
tendered b Adcit onal Sessions Nitlge (Special Fast ' %‘f
Track Cowt] for North West Districl, the sccused i
perschs were put on whal on charge for offences ;—;"
Pumishzble under Secticns 376:2), 4084, 306, 34 IBC, -

the allegations (of vape) primarity heing against the
father-in-law (one of ke azcusad), he having allegedly

&
e

e

foreed himseif uper, her with the suggeston hat sce
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-
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could conceive from physical mtimacy with him since
she had failed 0 co so with her hushand falsa an
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‘;‘é Y
q’ ocused) Tre trgl covnt diskelioved tha avicence and
f ;’;:I rapected the charpe of vge of force, ceeeit, frand end
i absente of consect,
s
”? (b} In Sessions cane o 155347016 ansing aur of FIR
3 no 41S2H4  of polics station Taimur, leading 1o the
»s-af' mdgment of sequitta] dated 07102017, rendered by
ks Addrtional Sessions Judge [Special Fast Trace Coursy
"xf tor Bast District, tne acoused weag put o trial on charpe
a’% for affences punshesic under Seetans 178, 328, 323
“ ‘:g TPC, the mosecurix having alleged that the accused ad
Lk taken edvanizge of her wher she fad cemtected him in
”ﬁi aame contexnt,  subiecting Mer o forehle seocial
e lnfercourse affer AdMIGIStEnE some iomoxdeant, The
;:E; wial coun held thal the ovidense was not warhy of
g reliznce. the commission of offnces not being proyed
el
gé \ ti. 'Tn both the ahove mentcned Cases, DILEA had granted mier)m
ie wmpcnsaﬁnq wn the amounts of B&. 50,000 - and R L0000/ &y
" arders pessed on 230112017 and 03,03 20, 7 raspectively,
%E 62, [n ye:banpther case, the charge wys Srought, faer aliz of
5 offetees of rape and o uraging the modesty, the peosecuirix bemp 1
el maid-servant in howseheid af one af the #ccused  Toe Sessions case
::ig‘ Mo.216:201 arisiag out af FIR go SO720L5 of pelice station Ran;
x@ Bagh ended in secuittal By Judgrent duted 02,06.2014 of Additional
Sessions Judge (Spesial Fest Track Courty for North West Distrier
3; since the prosecutex hersel: daowned the LCCLsAion caplainitig same
o
:,;; Gl dppes b2 18713 i Pagz 4 af o
5
5
2
FH
b




&
pressure. The DSLSA had eacliar grantec Ry 50,0005 to ke by nrder
dated O8.09.20] 7 25 iniarim Compensation,

43, Two gther guses, in particula, stand aut s stark examples af”
mOgl irresponsible manner i which the jarisdtetion to gramt
Compensation nder the eover of Seetion 3574 Cr PO nas basn
exervised These facts need fo be noticed a higle mire elaborately.

54, Sessions cese n0.52/2016 had come up before the ceort of the
Additional  Sessions Tudge (Special Fasl Track Court) for Souwh
Dusidiet an the bagy of charge-sheer submited pursuant to
imvestigarion i FIR 1o, 1422016 of police stution  Sufiadjuny
Enclave. The agcusad was pot orr trial on the chargs for affecce
under Sectign 378 IPC. The prosccutriv had alleged thet she hegd
teTisnded the ascmsed who was working as & driver in the same
bowsehold where she had beco engaged as 4 cook  She zumbuted
Freposal of markiee by the acoused he baving estzblished abysicat
relaionship wesh ber affar protsising marriage, having moved in 1o
start [iving with her as her huskand, The trie] sndea 1o Judgmen; of
asquital pessed on 26.04.201 %, the testimony cf the prosecilx as to
cammission of offence having been disbelieved. Tt Appears thul the
evidence also showed that die ta the physical intimacy with the
acclsed, the proseeutrix had giver burth to 2 child  Wiile EoOLitlng
the aceused of the chesge for the offence of raps, linding the
tegtimany  of srosecumiy unwerthy of rliesce e trial judge
praceeded 40 direct eompenserion & be ghven by DLEA o the child,
setting our its reasons 2 under -
“Ax per the wllegalions praved n this cage. ore

Jemale child was bom on 04.09.2006 o o the
Cri Apzest W 13~ 008 Page 4 of £
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Jexuni  iMtercaurys  commied berveen  the
pras@cuteis and Raesh Kymo Althstgl, the
Drosecitipn has fatled to prove the ingregfionty of
gffence of raoz oy deflnad 1n Saction 353 Cr P
against Rafesh Kumar bt i cfs capnal be tass
Sl of ther o female chitd Fag beer Bogs b the
COUNSE af relatonshin betwesn the Droteciriz

and Refesh Kumar and 1he serid chijd Wil sy

L - '.-.
R ey S

[

V-
v -,
f.’-?.i <

&3 e diigwng af hane called i ilmate [t is glse
i o D fterted that the prosecugriy 8 J00F ferian
g who iv miakmg o fiving by woeking mr demesric
it

A

hale  [r the eircumstiances, | owilf e failimg in
Y duty i mg order i Passad far the weligre of
the chiid And t2 brotect her fidure

"
by
L1
o
=l W

3

- rrx

g

%5;& “w {-fzz.r.', ehlld wha  hay dezn bhore out of

o PRANENSAID detwegn the proszourt and qiegsk
,f:f;] L Kumar ir the vietim, ay e said obild b
- ' i -

f‘;% deguired e Moty af betng {ileprtimate Sor un

{’ir

fornilt of her ard @t the ceme fiwe sodd chid wil)
SuffEr waraoue Rargshrss melnding  emonongl
ard mentel frouma on ge

crtind aof lack of cee
A Broteenan wiiskh would have been ofnErwing

N a1 - -
1] - B
P “fk":%r. u

provided by a father v eaze she was a leginmare
o ehild
jﬁ ; (emnphasis supp]isa ]
e ' N
i 03, It may be metujoneg here that us per e report of DELEA, by
vy 1
- A 8% eatlier order duted 23 05,20, 7 had pracred wnterim SOmpEnzution
{rl!_'
e al' R, one Jsl.kh to the prosecumnx Meeifally, 25 capfirmed by the
;ﬁ report dated Ir.‘,-f.] 10,2019 of Mewbor seceeiary, DSLSA ng further
Vi Paymen: of compensation in this pass kes been made pursyan: mo
--5‘.1 ! '
e directions of the sourt of SEHBL0NE a8 guoled ghove, the muker being
12 . oo ! - , . -
, ;,:% still pending beore Digteiee Vicdm Campensator Lommitae, Vet
-.2:-‘ b 1
7 .
% Ced gt Ko, 1729y Page - g
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the intericy compensetion which wus Brented sarlier remens whar

may naw be classlfied as “wrangryl Fain 'tn ik

&

B PrOSCCLE,

[he fhcts of Sessioos case o 00201 T, decided bv Additianal

Sessicns Lafge.0? iCentra’) — same sdze a5 had rendered the

judgment under appeal terein — ae aven more ganng. If had wrizen
o of charee-sheer lad efter conelusian o Ivestipziion inty FIR

e 172:2016 of police sation 1.akorl Gate, The zcoused wes put nn

Itia} on charge for eanzes undar Sections 328, 376 and 506 IPC and
Sectien 65-F of IT A2l, The huskend of the prosecutrix had disd
2913 and she had a chife Bged ahout eiglt yoars when she got snarriad
again or 24022005, Tie pocgsed Againgt wham che Jewe|'ed
allegariens leading to the said proseeation Was round at the mal +a he
the brotber of the wife af Youtper brather of her second lusbard
She alleged that he had taken her 1o 2 BUEst D0UsT an some pratoxc
and having adminisersd “o0 her sme subslance m a spft drink had
commmitied forcible sawuel interciurse without her Corsent,  She,
hiswever, desosed gt aig thet the zcewsstions were lalze, levelled
under pressire émq her secand husband becavse he had spme cTimmity
with the accused, She danise that she had ever fcen token by the
accused t any sach plaze or Liaving subjected her to fareible sexial
wrterGeurse. In s visw, the trial ot dignensed with the statement
07 aceased under Section 313 C1, PO end aequitted iim by judpment
Jated 20,084,201, Bu, hewing dane su i held and directad 20 urdar -

Y0, Simce prosecurir how beew examingd aud har
sEpedrance reveals that ghe it from pery pocr gmly
and needy fikancial heip from e Cotires  dltheugh, she
hns Been fomad ho.sile i the Dresent case hur she hos
spectfically  deposed it the Al _mode present
Crl Aupec! Vg fETI000
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coRplaint g the pressuve of hep heaband whe Fove
deserted her,
47 CQE!Q'EJEE Ihe stadyy uf the Brosscutrly  phiv
¥ i, i) 4 ' e w b
'. ﬂ.-" it of the wiev char uwrirrmt@ of Be 3 Las

gEVen o faa prosecuirie oy her noad

8 Copy o s peder be et o the DLSA, Cenpeal
Durtrict Delly sor HECEIsarY aensn !

(emphes’s supplied)
67 Tt may be tention

Bd here that eardjer by order coied
06102017,

Bz DSLSA Lad peid  Rs.50,000 as

menm
SOMIENSAINN to the prosecutiy Snockingly,

the Distnor Victip

Cotnpensation Comeittee, by 1ts goder dakea 12092018, awarded

LOmPEnsItion in tha sum, of thre

¢ lakh 1 the prosecutiix on ta
basis of above-guated di

veelions of the sourt of sessions, Copy of (0e
crder deted [B.09 2018, e submitted with report datec 301020149 of
Member Secretery, DSLgA reveals a mechanical zpprageh. The
ST e Iheuc.éu:[ BY u smior judigial officer §iTm

Judgmen) c[&tcd 20, 08,2018 grng weoorded the statemer of tLE victim

bLosecurix descrbed harscl® gs e
“ieam™, The comumites did I.:.I::-t Cure 1o tasc nate of the reaylt of the
Sriminal case, npd the least the depositior: o the prossetid o tha izl
wherein sha had adummeg Ze allegalions faf rapc] S0 be Hlge ang
metivased, Tke oser passed in
some wmplate nsed ip Evers

ply refeirsd 1o the

{during NCULY ) wherein the

the said case sewms 1o pe basec on
et cast Apvarcraly, thore was tatai
Nan-application of mind.

6f, Interestingty, cloges NE) of the sncond past af Delhi Vieyp

Conmpensation Schere, 2018 provides s .

A Apaeal Mg, 1220 8

Piager 4y 7
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L In ocose moligopellae cowrt vieer findings thed

e crminal complain and the alegation wsrg folse,
then Legal Servscar Authorty may iniate procesclings
Jur vecovery of compenration, I ey, gramted in part ar
Sull tnder thir Schama, Befbre the Toa! Conet Jor
recovery ai if 1t wore 5 See

68, Clause 1{7) of the Aty Part of the aforgmentioned Schewe

contains & sumlar prasision wis-aevis alfonces oener ther, thoze

mvelving womsn victims,

1 Belki Vet Compengation Scheme, 201% also [ermits
TEeOveTy of compensation (peid 1o the vittim} trom the person fourd

responsible for the critme and, to (his cantesd, clavse 15 of it sooond

Prr may be quoted thes

“13 Becowgy af semudhegtion ovgraded fo fhe wclim
or histher dependent ) — Subject to tre prav.sians of
deg-geciion (1) of section 337 A of the Code. the Dol
State Legnf Servipes Authority, 1 praper eqses, may
rsiitute procesdings before the compelont out af law for
FECOVERY of He compensation manted o the victm r
Fisther dependanr (i from person(s) responsible fa
causing losy 6 lnjury as o result af #he erime commiited
By Rip Ry

7). Frum the repads of Memher Secreary, DELSA, it appears that

th= ahove provisions havs not been PUC to any u3e ti]l date.

7e. Tais court is nal aware of the statue of Eppeal or any ather
Detivion piessried beforz smy eowrt by any persen wfter the shove
mentioned jutuments wore renderad Concadecly, liere hny baen na
endieaveut made by the DSLEA w reeover the compernalon whivh

was gaud ie acy of these cages,

W poeal Wa 1270304 oy S6ogrqr
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73, The f'ﬂdﬂ of Criminal Procadure, 1973 definas “victm™ by

Section E.[wu] 85 UNGEr i

*ac.u.:u MEm g Porsan wha bar sulfersd gop igﬂ

7 PEnsch af the aer pr

ﬂj @ adewved pergan kar beer clorged crd the e.,.prpsran
“victim® weludey g or her guardlan ar legal e "

{ernhasis suppued)
74 The plain lsopuape of tre slactory definition makes it cleer
and wiv'd thar in order o be traated es o "wizhm’, lor purposas of
arimine; law, it must be cotablished that there has bees an act ol
commigsion or omission izdulged m whick bas resulted in loss or
injuly being czused %0 che peran Tt 15 mherent in tne scheme shat
cemmizsion of an ofence pumshatle mdar the crimizal iavw is o prc-
requisite 1o the ngins of (e person who has cossequently sufferad
loss or injury —in case of s2¢h persen baving died, bz or her guardian
or lege! new being ineladed. Te pur it coovessely, if a0 offenee nas
been comesitted for purposas ol mmics: law, toere canmot be a
victim,  This 15 amply cleor from toe lanpiage al sub-Scehon (31 of
Secrion 3374 Cr. PC wherein pcvisicr o7 achemes end fund for
purposes of sompensariat 10 the vicdm eor bis dependenis is
mendeted, the expression “vietm™ belem cualilied by the words “whe

Pave sufercd losy or imury o< g resudt of the criwz aid whe reguire

rehabitiration’ {empassts supplisd).,

75, Somz confaven may preval or acerumt of fhe Jangsge
smploved in sub-s2ctiong 13) and (47 of Section 35TA CrPC wiich
hewe beer quated zarlier Sab-section (3 dasiz with 2 situstion whene

4 5222 1% broupht for preaecotion of an tndie Sue® kot 1 Fails Lecairse,

Lol Apnded Mo, TSR0 18 I Fogsr 51 40"
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1 the opindon of the criminal cour, there js cither nat sufficient
evidence to put him on trial, this reslting in order of “discharge” or
when the prosecution fs to prave the guilt, ieading o jLigment of
“roguital  The trial cour, cotw ithslending such resalt oF discherge
or acquittal of e acousad ey ‘make recommesdancn for
cenpersation” o the victim, pooviced 2 sase is cnads o that aihe
“has to be rehabiltated”  Sub-Secton (4% ot the ather hand, covers
2 sitvation where re prosecution s leerched or, borrowing the
expression ysed in the stanme “whaere no sl tokey plars" becanse the
‘gifender s not traced o identified”. e, the legislation permus the
Lepal Services Authority 19 make an “mwend of compersatian™
rerms of sub-Section (3)  if “the wletim b5 ddemified”.  These
provisions, however, ar not to be misconstrued to sav chat
compensz2tion may e ordered under either of these chauses — whelher
o no: drial take place — ahatever be the mault of rvestigation. [t
wberent in the use of the expression “wictm” in each that commission
of crime qua the persan “dentifed™ 25 “victlmt” i3 sine-gua-non. The
award of compensation, whether on recomtrendation by the court or
by the DLEA upan spplication being made 19 1t, under Secion 3574
{T.PC recassanly requires sommission of an offence, exstence of a
vietim {2 peson who may have sutiered “fose or mfun” on accouns
ol commission of such offence) and her need " be rehabiluated”. I
snust he udded that the e, imne! court canact “aivecs”, tut orly Cmake
recommendation”, [or corpensation to 9e paid wnda Section 337A
Cr. PG oand, before it does so, it raust hoid an laquiny 1o Lind as w0
whether there is possibifity of compeasation to be ordered to be naid
ket e sccnsed whase guclt bas been proved under Seetion 357 Cr.PC

Cer Agmead o 17208 Fage 32 ar &7
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aitd. iF 90, whelher such compensation parable by tite accused Landar
Seetion 357 Cr. PCY wauld be “adaguara” vrnor,

1

76 Thare havs been storiss of filse cluims far ¢ompereation undar
the criminal lww fioeting argLnd for MAELY @ yeur, The ather cascs
referred t above seam to only confum the pasainiliy of such tkeories
being true. Since the data weick [1as come up oefore tais coun is
lmited o one year (2017), and out of the <om 247 casss in which
interitn compensntion was paid in that year hy the DYLSA, enly 7
have réportedly reached some concllaive slage (ol the time of
copilation of data), wrac 12y have mevealed pself e gross ghise
may be anly iip of an iseberg, Tre humber of cases (399 in which
acquittal hias bren erdered with lage Gicding that the commssian of
the offence wis nat proved when ComTAsed aganst the outber of
s {33) whish stand clesed wilp finding of convichon {or a

zhatemsnt, untraced ety ) being the rasull is toe large to be 1gnoced.

Te last tug earlier tentioaec ather cescs — thase arisic o aut of FIR
na. 1422016 cni palice  station  Safdufung Boclave  and LR
no 172001 S -:lf palice statien Lahori Ciate — are 0o appaltling to we
treated us SL['I:'I.:r aberrations, These ere judwments 1ennaced by senios
judicial officers of sufficiamt stinding. Recommending COMpEt:atiorn
to he peid ('ml the firm case] fo the child of the Prasecittiy affer
shabelizving her, oy because die ohild Wwas degotten without g lawfo,

FIATTIa0e ard might suffer the sigmg of illegizimazy and directing

t:-::umpanaatlun (it tae socond case) o he Faid by TISLSA to tie
Frasecatrix, whe has edmited on ggth that the casa was falsels
snginecrsd with ultegior mative, only wecanse she

Tarnils Bfud in need of financia] s
O .-!q.':li'-c.-."h'a L ER T

13 fram a poor
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nresponsible use of publc finds peverncd by Victim Compenstion
SCoeme,

-

Pl Inmrestingly, DSLIA on ome hand submits that the crimingl
CaUts are not wuioorized by faw to issue orde” for campensation to
o paid  uader section  35T-A CrlPC b may ke
recowmendstion” D hewng the domain of the leal service authorily 1o
pass aveard i terns of the Victin Compenseton Scheme  Yau, m the
cas2 ansing out of FIR N?,lﬂﬂl}]ﬁ of pelice station Labon Gate the
arder o payment of Compensation of Rs three lekk 1o the
Brasecutriv of that case was meated ay Mrdicg, justification being
abfered ta the effect thar che tial vovn “had passed specific srdern
specitny e aweet of compersation ' This court 15 ratle o
locate any wach direction o (pacas 47 anc 48 of) the Judpment dayed
20.08.200 gs quorsd earlier, Be mat as it may, it must aleo be woled
thet in the arder cated 18.05.2012 of Distrizt Vietim Crwmpensarian
Commitiee 't has neen found thal “the vicrin Jaile whder serial Wy, 3
af the Schechile o the Dethr Fiotim Compenscaos Scheme, 2615
For clanty, it mey be menvioned thet seriel no.d of the sehedo,e
eppenced 10 215 Sencme. 4% has heen 1efe~ed Yo, telates to o code of
“rape”  The commies failed w note that by the same fodgz-men:
wherein, compensation het heen recammended, the tolel coun had

found that no sush ofencr bad rien nlaze,

78 Thy compenssnon in the coiminal law is uot a mater of
largerse, To say the least, the mannar in which zich orders have been
passed smecks of guliibilisy or unacosptable tendency to be aopulist

o the vart of the stimingl courts throwang lew and eution 2o winds
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“i méulting 1 wblic maney {Viedm Compessetion Fupd) Leing

By squandered

i.:i-:
tfi*_tl: 7% TFrom the shove faots apd material, the possibility of falee
s clams of evmpensation being browght snder the cover af muned ug
“ charges of wonunission ol crime cammar bs ruled out. Lhe i izecisn
& of vietim compensation Synd Ly Jegal services muiharicy is expected to
F;& be Jused on scruting of the clams oy inquiry puided by Lne prov.sipns
¢;1F of the scheme wider section 157.4 Cr.p L. it is 2ssumed that before
. 13‘. icledim compensation is graned, the coneermad officers af legal
'1’5?5 serviecs aythonty woull e SEArCOIng for tomgbie pntoria) v
" canfimning the commission of the olfeos and the azed for Lrgent
" Interim vompensaticn [or the vicm who hes beer properly iconti Sac
: ‘*’? But, sinee the awad of insrim compensation ie “wedvect to !
I ..L;:: determunation ", 1 is heceasary that the graer of suck nterim pelief &+
l Ei subject to gufficien: safeguards sucn that the possibilite of faly
) ri“: claims gaing through may be migged and mues that tumey iF wronaly
%{"5 peid s rstreved.  Afig all, the fand provided for Vietim
:-:‘1.- Lompensation Scherse {2 public monzy, Lelc m trst, 1o ke utlizad
anly for ke inlended purposes

: ‘:‘?F. 80, 1a case of award of fpal campensation thers van be, generally
| '2:‘1 spaeking, ne cass of undue huiry i meter of dishurseren:, By tke
ﬁg;::;g Titne the n:r_turtl rehidders 15 final decivign defermining the 1ssues 15 1o

% the comistion of i, cemplicity and guilt of the person brocght
:l' -,

£ te wiz! sod the entitlement 2 cowrpensation, loryg time would have

lapsed, The emergent teeds, f zny, would atdianly have beed rakes

. j care of theough Cispensation under te Furisdwiion o zrao interim
'.'!._1_1
=

0 Appeal e Mgnma g

Page AT T
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relief or direct medics] a d and wcsstance The findizgs an the core
155Ues — commissim of the offecee and the cotplicity of the person
caarged — before they become finel and bindig would almost
amvariatly be tested 1n appeal  This 1 why the enforcement of the
scIvence mey be suspandsd i terms of Sectlon 389 Cr, PO ang ha
dispensation of the ampunt of sompensalior. ewarde n.:.}:p:cted to be
defzrrac for later in terms of Seetion JFADCr PC I the considarsd
apimon of this cour, such mAibiten againgt immediate release of she
ancunt of compacsation should misp spply 1o the compensation
awsrded under Scetion 357A Cr PC in s muzh as the cecision of -he
trial court.on the issue of inadequacy of 1ae cOmparsation utider
Section 357 Co. PU ar ag fo need of the vierm to be ' rehobilitared”
by compersation from wietim SGropensation scheme mus: also be
similarly subject to senctiny by the supenor forum of appeilate ar
revisienal junsdiction,

81, There iz no dauky that the publie monay tlaced at the dispassl
af the udicis] organ cannat he ellowed tn DE apusen, misvsed or
pilfered. The vicam muy be amited to pactpensaiion, under S=ction
AFTA Cr. PC. zver in a situstion woere the offender 3 not Imaced ar
identified or where sufficient evidence 1o bring i 10 tnal or acove
his gnilt canoor be gathesed, But this does not mesn ther 4 persor
claiming 1o be the victim of a erime cas regpive meney under Section
FATA Q1L PO, or for that matter under ny ather simlar pravisior: of
law, withous it bemg proved that ke or she nas been swjected to a
critive far which sich compensetion can he urdered or paid  1n this
view, the receipt ol compensation by tne complamant may tarn oul t

be 2 wronpfl gain if the derision of the tial o hiolding the
Lo Aupe! Mo, (572015 Fuge 56 o 7
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ageused guilty or returring a finding as 0 crmmission of oFence
wert % be uptumen by the appellye or sevisonal courl, Tae epur
eannat allew The ndicts, procesy o be used dor wrgngful gein ot the
cast of the public mcheqien, s thus, mewrdent ther the leal
SBOVICES authority — castxdan and trustes of the wetim cOmpen saiion
scheme and fand - wus o position saffeciont safegiards vir-g-ui
disburszimenl,

B2, A series of lapses is faund 1 Save occured i the fase {rom

wh.ea this appesl has adsen snd whica need 1o e Haggen and
summarlzsd,

%3, Az has been nodced iz the vontext of the 1adwial review of the

deeision rendered by the rial court i) tnz judgmen: urder appeal. the
finding as ¢ the comreivsion af the alfenee ol rape was retumed in

the teeth of the admission of the a=rsecucnx, m 3307, that <he hadd

mdulged in consensual Phyeizer re'syonsh,o with (he appellam

|=ecas2C), A¢ wbsenved earfier. the wial wour praceeded to find the
appeliane guilty more 23 & case of m g tiepitcds than oc pararoatens
af the requisite ineredisnts of e pnal provisier Having found the
appellant guiity, while constdenng the quesuon ol sentence, he tre
Judge cod vot at &l] examine the aubjzey of compensation in terms of

Seation 357 Cr PO Ingcad, o allowed the epplication of DCW to

direct DLEA to pay ‘ompersabon which dpparsnty wouid be a
dirsetian under Section 3574 CrPC, Suoh arcy to DESA to pay
Sompenznticn, o the given fags ang ClrCUmstances, was unseiled for

gnce lhere was 1o seruticy uds. or earisfaciion recarded, as to the

Cov Acpear Mo ) S70000 8 Crae 57 o 67




, &)

bossiility of compensation under Sectan 157 Cr PC,
being “rot ogeguate”

IF awarded,

B4 The Dhsmig Legal Sorviess Autherty acted o7 the degivion of

the trial zourt arc reated 7 g “recommendaiion” under Seclion 3574

Cn PO 1t ook note of the resyir ol the sessions trigi but then, quite

Apparentiy, d:d sot pL gl e inte the mesits, wssumably hecause the

Cof the court of sesaans was ¢ Jodisial order which weuld
and the arthonfy, As is shewn from 1)

jecgmen

B arneE Cated 20,02.2018 oF
Vienm Compensalion Committas [auotsd eazlice) the
Drosscia

Futement of the
vix way recorded after e decizion by the cour of seziony,
En the said staleren: hefore the Commitee (he pr
herself ws the “viedm®,

oEuulix Cezeribed
Thiy stalemen) wiy cledny vntme 1f seen
Bgaingt the baviedrop of her deposition at the el which was nodad in
he mdgment ol the cour of sasgions [F tf,
Compensat

e [strict Viewn
Wn Commitee had taken care af woing through the
evidence on which the said cecigion had keon mendered 3 neight have
Bone o little slaw in Passug the arder af sompensation an 20022008

T, al leasy, ir, the tellow-ap action {r s walke and instead gwalte the

result of the appea;.

B5 s noted ¢eulier, the i Juage had vecdered his decisiun Ty

pessing the orde. on sehiehie on D01 2008, Tt may be nowed that thiz

order was correctad ay o clatification issued on MeA2.2018, The
PErLOC within which appee! could have been preferred age nst the sagd

decision, thus, would hay e ¢nded on 4032018, The apneal kac

been suhmitred theough 153 visting advacaie of Delhi High Coyrt
Eegal Services Comumizes an 05022018 and came uz before the
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; court an 39022018, The Distrie: Vietin Compensat'on Committee
?ﬁ deeided, by Frd-z: dated 20.02 2018, w pay enhanzed coppersation of
th Tupess three Lukks to the prosecitex and relessec the said emount by
:;:l!, A Immmunilcﬂtfﬂr. cated 15032018,  ‘here is nothing o che
E‘% documents subrittag wizth e teperts of Member Secretary, DSLSA
;r savwnng, any effort on the pant of the authosity to ascestam if any

f appeel hed been filed and, iFsa, i status.

:3 86, Though the decision (o7 DLSA) expressly stawed that the
? maney would be made svaifanle w the proseculix in s phased
" MANDeT, it was remiteed 1o lutnp-mun by eredit inte the ascaunt of the

;} prosecutrix by the eqd of March 2012, The hanker of DSLEA was

ﬂ‘ not zeked to ansure distursement of te mensy in 3 phased mennse,

J; there being no aceountability plazed an the hanker of the beneficizry

=
b

a3 te duz camplizuze  The decision to ey “he money i steppercd

g4
*"a“a"t‘;r mrannet, in this view, was more of 3 1, servics, As s elear from the
i F
5 proecedings racerded on the Jle of this agpeal, the wxarelse to pareve
2 he money from the proseoutrix tamed out 1 38§ el arducus tenk,
rgh o, . . ' - '
1 it having eome back to the victim sempensacion fand, wpon being
ol revarr.ed by the prasoeutrix in pisse-meal mennar,
1 '
o~ "‘. a7, Againlﬂt the kackdrop of the abowve facts ang circumatances, tais
A toarl. by orders dated 24 05,2049 and 14..0.200%, Bud callad upa-
e P
- the Merber Secretary, TISLSA w0 muge submissions in wnting as to
. H whether aoy gudslines can be lud dowm o7 the subjecs,  Some
<ivl . , _
: ﬁ% . Sugzestions have becn given by the Momber becretary, DSLSA - s
B - -
i teperts dated 17.09.2019 and 30142010 This coxrt has piven
7 univus consideration o we same but 15 07 the view that, in the
o F
.A’.ﬁ: Ol dppeai W LRET Mg S0 o E"
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Presens cumtext, a large auwmber of guidelines which have hewn
propased ars nothing hul refteration of the later of the exizing
staltlary lew or of extant el Schema, To dllusirate this onint,
referance may be masds to Soctian 3574 Lot PC wheren the criminal
et has the jursdicton 1w make recommendation " tor
tompensahicn m=der tean  dhes” sues QDrrll.pEI]SE'ILlDﬂ trom  the
wiciim cemnpensahon furd, Similarly, it is tate that befoe the tr.a)
“out has resorl w0 Secoonm 357A O PO for recommending
Compengation, 1t must record sensfiction as o macedtscy of (he
SULPEISALON  that cen be  ordared wndar  Section 337 foe
“rehaifftation” o the viehw  The Delbj Wictim Compensation
Schemz 2008, which iz foree, has tac statulory baslimp  The
ey paid thera-under may be recoversd fom e persen Tourd
tesponzivle for the crims {in temms ilust, eively of glauge 15 of the
Seoond part) Suuitarly, he schame glse permits the meney puid
WIOREl to D recoverse back 1f the findmas are rermmed to the effarn,
that the criminal camplaict amd ‘ha all'tega'rmns wers “falie® Iolauze
17} of first part and clyuse 9(5) of t2cond part] DBt taen, there
coneededl has never been oy action midzted by the lagal services
Lty for sush recoverics to be =ffcctad  The BUFERSIINS CN
2bove lines mads n ke eport of the Member Sepretary DST 84
should mther be 2 remicder to the iezal sernce:  authoribes

themselves of the nead to pul suclh prowisians of the schege to action

88 in the opuon of this court, the case at hard, &5 also the wgses
{nf acquittal of 2017) refemred to eailicr, chauld be a weke-up call Se
Fagsibhity of gkuse of the vietim compenssion fued w he plupged by

suileble amendments to 1g¢ Delndi Vietim Compeosetion Scheme
Dol Agppal My JE20T Pome 51 o f”
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iasteaicd " mumeraus instances quomd ahove, ce
wel-entrénched fAnancial ACATN, SOTECTVE Moedun

adopted with a senss of UTRENEy,

T Anpe o L 000 g

2018, Lest the prevalen practiees in the criminal sourts of Dehi, e

This Court thuz holss thar -

{1 The obligation of the cnmina: courl to copsider
dimeetion for, pavinent o cormipansafien vader Section
457 Cr. PC (25 indeed wager other prevision of Jaw
sucj1 Bt Jection 5 of Probation of Dfferders Act) is 2

+ ' - 1
macer of incwrs by the erirung! sonrt ynd the amournt

naud 1here-under 15 3ubject t resen 2y Som the Fersoh

fiund guilty for the affence e comnission of which

has been provec,

(5] The Vietim Compensation Fund get UE by ths State

in emes of the Vigtm Compersation. Ssheme ander

Seclion 3574 Ot BC i u the disposal of Lepal

Services Auwthorivy znd the erimmal I I Sersin of

the case may oaly “mgte recomprendatan™ ty,

bt ot
L
“Cﬁr'ﬁfrq

» 2uch azhedin to 1Y comprnsatios w the
vidtim (or his dependents) from sueh fand, fn thig

view, e legal seroos suthazity befors it decides ta

award compessation and dishurses the afnount must

blake prager Uiy L irdependenty fing whether a

Ca5e 18 tade out in law | g under the seheme, for such

Comipensation to be paid gaided, of zourse, by tha

F-?gc-ﬁ-q_fd.'-'
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avidence led o trin! end eoniLsich of the court b sed

thei gL pon,

(13i) Before making a recommendation  under
sub-Sechan  (2) of Seeton 57A Cr BC Fr
Shmpensation to be pad it 8 ceimmal cage wherein a
Aerzon has keen foynd guilty of esmirlicty i the coime
which bas been proved, the crivtnal eourt must muke

inquity as 1o wigther

{2, The victim {or his deprndents) had
suflered “fous pe WEUY 85 & result af the

crivie’ and “reguire rehainlitation

(hl.  the compensation can ke erflzred 4o be
paid under Section 357 (i PC by ha
convict,

(c). the compensaion awarded  pnder
Section 357 Cr. PC is *soe aceguaie” Fop

“refndiiiotian™

WO @ crimimn  cage BEES  in Maoguita®™ or

"diicharge” of the Person artiymed as the accused, the
!
mIy  “make  recommendoiion Jor

Campeniaton” if

SHEmInG]  cone

{4b the coripission of the offence has aeen

duly proveg;
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fi) the vietim of sueh eifenee has bees duly

:denlifiay, ang

fe).there is & cose mode put, af. “iogs op

ey G & ragir of Mg crime™ sutTapay b
SUCR vt requinng “rehebilitation®,

) i the Fvesipation 1om the crune which it aileped

doesl not :ead ta the offerder being ¢

“identified”, the lzgal semy

| "
“adzquate FOMOERIOY'

rased” o
wes amnoriy may award
but, befoes 3 does 3, 11 st
hald an endainy and find, en the besg of “tangibis
material | tha

(8). *he erimg vpg in fac: COTitted;

(Bl 4 ere 29 2 vieti duiy icentfied who has

“sufered losy op Mury as o pesuf af e

crime” and requireg Yeehaniation”
(), Tae sthonsation in e by wirtie of sub.
seqtion {4) -:th' Senilon 35TA (Cr

FC 1o armanee for
Ciwmediate et

@d-factity ar mecioz! bencfis” or

“an) ciher nsevim efig™ e be mads avwleale 1o the

viedm, oh e cotificate of peliee or e migisimate
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il The pasrent of interim CoINperanion undar

the Victim Comaenszoan Schamz is wubper e fingl
determumaton” of tha Tight o eeaive Compensgtion
Lraer the lew and, therefire, it MUzl be awarded and
disdursed with Apmaaniate nders to 1ake care of fhe
posbility of beicg repoyared back m the evens ar
belng Getimately coreladed that INE Acchsations wee
Jnfounded

(Vi) Lnless the cxigencies of the case 39 demend,
Shinpensation (whether interim ar fnai) sught oot be
released by DSLSA in ump sum, care 20 be mkan that
the money meare for rehabiitanon of the vieym 15 B

frivtered away apnd alsg such that in the event of

superior courts o hierarchy uptuming the decigion, the
meney of wronglv pud can be regeverce huck and, for
BUCH Turpnses, (e Shisting practice of [ISLSA, av alsn
wdaimed by veeoog Provisions of lhe delhi Vienm

Compenzation Schems, 2018, o relemse  the

ChMpensEton M & phased manner  should  be
sertpulously follcwed and ensured 4o Me corgplisd with
by all concemed nciding the Sankers of the MIhoy
and the beneficiary,
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(¥t The dete of 2007 has heen referred (o in Laiz
Indgment only by way of ilustatior, “Lhe famber
Jecretay, DYLSA shal, amange [or an wppenprisle
serwtiny of all such past cuves where INLETIm
Fompmsation wmz..'awa:t!:d [innil..dit‘g those of 2007 !

noed earlier) and taka neCagsoTy Teds.res ﬁnr ecavery

in duCCIFJﬂIIE" with law 0f such amoaas zx hawe bagn
wrokgfully ]:Iaiud

k

{(vii} Such pm SET D"ll"t Vizim {ﬂmpenaaum

Schame, 0.8 4% peErTLt recovery of the ymount

the vicum flam the WA

pai o
deer, ivig dotmant eec 1o ;

disvse shall ae endrcee jn acordancs with law by |
4 lagal services Adtority
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1. The aprpeal is disposed of i a3pvz tarms,

FL A copy of this | :dgment shal] be circulated by the Districs &

Sesgion Jodges arongst all judiziz! officers widor thei

respecLive
‘ »
eorm),

%3 The copies of s Judgment shall alvo 30 zemt ko the Merzber
Secretary, Delhi St Legal Sarices Authority and tho Chiaf

Secrstury. Govemment af }ET o® Delhi for Aurther NECESSETY Action
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