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OFFICE OF THE DISTRICT & SESSIONS TUDGE (S-W), NEW DELHI -

]

NO. 22552 58 b JOENLIORDER DVKI2019. Dated.| l!@l..\ﬂ'

As directed, a copy of Adoption order datcd 25.07.2019 oi Hon' bl(. I hg,h (,ourl
of himms;,drh Bilaspur rc,cewed from Q/o the District & bcssmm Judge( HQ&), ;
Delhi vide endst. No, 88201 88238/Misc./Gaz/2019 Dated 0g¥ December 2019 is , N
forwarded for information and necessary actionto -

1.

2

The District Judge (Commercial Court), (8-W1. Dwarka Courts, New Dethi
Afl the /\ddiliuhal District ludges (S-wy, Dwarke Courts, New Delhi
3.0 Al Lho(‘ivﬂjudgeq[%—v\’) Dwarka Courts, New Delhi

T

The District & Sessions Judge S(,(,rctan.n (8-W), Dwarka Courts, New Delhi
(or information).

o

The Reader wo 1.4, Dl‘:lrlct & Sessions Judge($-W); Dwarka Courts, New Delhi

6. Fthe Sr A, () I’\( B‘rﬁh\ih'ln_( hargc }udicial Branch, Dwarka Courts,
New Delhi -

The Sr A0 (JI/A. O.(0 /Brdmh In charge.- Bail & Filing .Suctwn, laulilauun |

Centre Dwarka Courts, New Delhi. : ‘-:. : n ib& W
ymmh Incharge, Computer Bram,h Dwarka- (.uurts 1or uplf‘ ding the M |
order on the wehsite of Du,tr-ct Courts Dwarka. Lo

The Branch Incharge, R & | Branch(Dwarka) for uplpading the order on
LAYERS.

(Ajay Goel)
(Officer Incharge)
General Branch , Dwarka Courts
Olo ld, District & Sessions Judge (8-w)
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HIGH COURT OF CHHATTISGARH, BILASPUR

iminal Revision No ST of 2018

' Order Passedon: 2672018

i

Seva Bharti Matruchhaya, Durg through its Secretary Dilip Deshmukh,

Rio Ramoaya: Deshmukh. aged about 31 vears. RJo In front of Bhitai

Nav:zevan School Dhanora Road, Madhutan Nagar, Borsi, Bhilai,
District Durg. Chattisgarh

---- Applicant
versus
1, Xxx x%g\ XXX XXX
2, XXX XXX XXX XXX
- Note: ”
Regulation +2(5) of th fAdoption Regulations, 2017 specifically states
that since an adoption casé i« non-adversarial in nature, the
Shgri_*l_i_:ﬂgci_-‘-\do tion Agenc any opposite party
cregrie Nl ‘the adoption application and as such tre adoptive
L.e 3 are ot impleaded in this revision as respondents, thoughthey
have been implezded a3 respondents in the trial Cour.
However, it is submitted that tne getails of the adoptive parents are
fiing with this revision in 2 sealed cover for kind perusal and ready
reference cf this Hon'ble Court.
.- Réspondents
For Applicant ; Shri Rajeev Shrivastava, Advocate -
For State : Shri Devendra Pratap Singh, Deputy

. Advgeate General

Hon'ble Shri Justice Arvind Singh Chandel
The instant revision has been preferred under Section 397 read

with. Section 401 of the Code of Criminal Procecure read with

Section 102 of the Juvenile Justice (Care and Protection of

Child-en) Act, 2015 (hénceforth the Juvenile Act, 2015} agamst




the order dated 3.11.2017 passed by the 1* Additional Principal

Judge, Family Court, Durg in Miscellaneous Civil Suit No.8 of

2017. whe-eby the Family Court has rejec'ted the application filed

uricer Section 58(7) of the Juvenile Act, 2013 for inter-country

m

adoption cf orphan male child Balz Bala. e

Leaving a question open whether an appeal or a revision would lie
before this Court against the impugned order dated 3.11.20%7
passed by the Famity Court on the application under Section 59(7)

of the Juite ‘1 Act, 2015 in a Miscellaneous Civil Suit. . keeping 1n

view the provislg contained in Section 102 of the Juvenile Act.

2015, oroceed to defide the instant revisicn.

The Applicant is a rdcognised Specialised Adoption Agency as per

the provisions ctalned in the Juvenile Act, 2015. The orphan

male childeBBla, whese date of birth is 5.1.2014, was admitted in

e X N \ ’ .
“se agency on 5.1.2014 itself. The child was produced before the

n o g

District Child Welfare Commnttee ang was de"lared free

for

e A AR e, |

-adoption. After carr".pietmg'the necessary formalities. the detalls

e

.ihe child were put in the portal of the Central Adoption Resource
Authority (henceforth “the CARA), which _i§ a statutory body of the
Ministry of Women and Child Development of the Government of
India. Subsequently, the Prospective Adoptive Parents (henceforth
'PAPs') of orphan chi!& Bala came forward for which the CARA
| gave 3 no objection certificate. After doing ali the formalities. an

‘application under Section 59(7) of the Juven's Ao 2015 was figa

or 17.7.2017, which has been rejected by the “amily Court viCE

the impugned order dated 3.11.2017 on the following grounds.

ad




i om (2] Provision of Section 59(6) of the Juveniie

(10 There 1s no material available on record 0
show that as per the provision of Section 59(1) of the
Juvemle Act, 2015, within 60 days from 15.4.2015, i.e:,
the date on which the child was leg'ally free for
adoption, any Indian or Non-Resident Indian has not

come forward as PAPs of the child because as pPer
‘Secuon 59(1} of the Juvenile Act, 5015 the child will be
free for inter-country adoption only if no Indian or

Non-Resident Indian comes forward for adoption.

' the child Wjth PAPs was done, therefore, provision of

;c“t‘ﬁﬁﬂh\as not been compliec with. No matching of

Section 59(6kof the Juvenile Act, 2015 has not ‘qeen‘
complied w1th'@nd PAPs have not appeared before the

Court and hav.% not been examined.

31 The documents filed with regard to the child

o wﬂ’?ﬂof, been proved as per Section 67 of the Indian
o,
e vidence- Act. Mere marking of the documents as

exhibits does not amount to proving of the documents

and the same is not explained.

The instant revision has been‘preferred on the grounds that the
impugned order dated 3.11.2017 passed by the Family Court is
contrary to the law applicable to the facts and cwcumstances of the
case. The Famity Court has failed to see thatin a civilised society
welfare of a child has got the utmost importance. If welfare of &
child is ignored, the same would destroy the entire fabnb and future
of the civilised society. Therefore, the only provision, w‘hich s to be
seen for adoption, is for welfare oia Chl|d The Famlly Court has
failed to see that the agencies formed under the Juverhle Act, 2015

are the specialised agencies for the purpose of adoptlons and a

P T a g




procedure has been adopted to make the proceedings of adoptién
transparent, therefore, applying the strict rule of law with regard to
provision for proving the documents before the Court is contrary to
the provisions of law. The Family Court has failed to see that the
Specialised Adoption Agencies, setting up of 2 State Adoplion
Resource lAgency and constitution of tﬁe CARA are for faéilitating :
and regulating the process of rehabilitation of an orphan or
abandoned or surrendered child through adoption.  The
constitution, powers, funclions and responsibifities of these

agencies md authorities have been well defined in the Juvenile

Act, 2015, thg..d

i

enile Justice (Care and Protection of Children)
Model Rules, 2016 fpenceforth 'the Model Rutes. 2016") and in the
Adoption Regulations, 2017 for safegua-ding the interests of such
a child and to provigg him/her the mcst suitable rehabilitation. The
provisicns hav’g,aélso been made for recognition, inspection and
i % .

munitg;j,gg'ﬁf the functions of the agencies and the statutory bodies
%Msmwm“"""uv ’ ' ‘

refating to adootion procedure. Even after completion of the

adoption procedure and the child leaving the country with the

adoptive parents, process of a continugus monitoring of weltare of
a child has been prescribed. Thug, there is no material for the
Court to hold that this adoption is not in the interests of the child.

The Family Court has wrongly applied the provisicns of the Code

of Civil Pracedure and that of the Evidence Act, with regard to the
pleadings and proof of the documents. The Family Court has failed

to see that it is a non-adversarial litigation. The conduct of the

entire proceedings by the Family Court is in violation of the

relevant provisions because it is not conducted as cemerz

proceedings.
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5. | have heard Learned Counsel appearing for the Applicant and the-

State and perused the entire material available with due care. o

6. . Befpre discussing the material available. it would be appropriate 10 i

refér to the relevant provisions of law.

7. Section 59 of the Juvenile Justice {Care and Protection 6\‘

Children) Act, 2015, which relates to the prpcedure for inter-'count;ry

72 j _ adoption of an orphan or abandoned or surrendered child, reads és

- ynder” - .

i
i
:
|
i

e g

-59. Prpcedure for inter-country adoption,
of an orghan or abandoned or surrendered
child—1)  If an orphan or abandoned or !
surrendered}thild could not be placed with an Indian |
or non-resigent Indian prospective adoptive parent
joint effort of the Specialised Adoption § 4
d State Agency within sixty days from the Lok
¢ child has been declared legally free for i

, ption, such child shall be free for inter-country -
i e adoption: :

&

i ] _éﬂg‘.’.&*_“:‘ﬁ"""j oo

Provided that children with physical and menta!tl
disability, siblings and children above five years of
age may be given preference over other children for
such inter-country adoption, in accordance with tﬁe
adoption regulations, as may be framed by the @

" Authority. ‘

i

(2)  An eligible non-resident Indian or oversefas’
citizen of India or persons of Indian origin shall be
given priority in inter-country adoption of Indian
children. |

(3) A non-resident Indian or overseas citizenJ: of
India, or person of Indian origin or a foreigner, who )
are prospective adoptive parents living abro!ad, L
irrespective of their religion, if interested to adopti‘ an
orphan or abandoned or currendered child from
India, may apply for the same fo an authorised
foreign adoption agency, or Central Authority dr a
concerned Government department in their couritlryl
of habitual residence, as the case may ‘be, in the
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manner as provided in th

e adoption regulations
framed by the Authority.

(4)  The authorised foreign adoption agency, or
Central Authority, or a concerned government
department, as the case may be. shall prepare the
Home study report of such prospective adoptive
parents and upon. finding them eligible, will sponsor
their application to Authority for adoption of a child
from India, in.the manner &s’ provided in the
adoption regulations framed by the Authority.

(6)  On the receipt of the application of such
prespective adoptive parents, the Authority shall
examine and if it finds the applicants suitable, then,

x.j,g_a}vill refer the application to one of the Specialised
A

Jpiion Agencies, where children legally free for
adeptich, are available.

(6)  Th Specialised Adoption Ageney will match
& rhild with) such prospective adoptive parents and
send the chifd study report and medical report of the
child to sugh parents, who in turn may accept the
child andgétdrn the child study and medical report
duly signgd by them to the said ageney.

£7)  On receipt of the acceptance of the child from
the prospective adoptive parents the Specialised
Adoption Agency shall file an application in the court
for obtaining the adoption order, in the manner as

provided in the adoption re_gulations framed by the
Authority, :

(8)  On the receipt of a certified copy of the court
order, the specialised adoption agency shall send
immediately the same to Authority. State Agency
and to the prospective adoptive parents, and obtain a
passport for the child.

(9). The Authority shall intimate about the
adoption to the immigration authorities''sf Indian
and the receiving country of the child. -

(10) The prospective adoptive parents shall
receive the -child in person from the specialised
adoption agency as soon as the passport and visa are
issued to the child.

(11) The authorised foreizn adorticn agency. or
Central Authorizy.” or the concerned Government

¢ e 7 T o S el TR e
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department, as the case may be, shall ensure the
submission of progress reports about the child in' the
adoptive family and will be responsible for ‘making
alternative arrangement in the case of any
disruption, in consultation with Autherity and
concerned Indian diplomatic mission, in the manner
as provided in the adoption regulations framed by
the Authority. _

(12) A foreigner or a person of Indian originl or an
overseas citizen of India, who has habitual residence

| in India, if interested to adopt a child from 'India,
may apply to Authority for the same along with a no
objection certificate from the diplomatic mission of

his country in India, for further necessary actions as
rovided -in the adoption regulations framed by the

n

Aa.u,&  seeton 61 of the JUyenile Act, 2015 provides for Court‘proced'ure
and penalty againstgpayment in consideration of adopt,ion. Sub-
section {2) of Sectjgh 61 of the Juvanile Act, 2015 provides that the

a ¢ ot § roggldings shall be held 1 camera and the case ‘shall

T e, h_mgg,diépﬂ"s‘ed of by the Court within a petiod of two-months from the

date of filing.
9. Regulation 12 of the Adoption Regulations, 2017 reads as under:

“12. Legal procedure.—(1) The Specialised
Adoption Agency saall fi.e ar. application in the court
concerned, having jurisdiction over the place where

. the Specialised Adoption' Agency is located, with
relevant documents ir. criginal as specified in
Schedule IX within ten worxing days from the date of
matching of the child with the prospective adoptive
parents and in case of intar-country adoption, from
the date of receiving No Objection Certificate from

the Authority, for obtaining the adoption order from
" court.

(2) The Specialised Adoption Agency #hall file
an application in the g.ven format as per Schedule
XXVIII or XXIX, &5 applicable. '
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(3) In case the child is from a- Child Care
Institution, which is not a Specialised Adoption
Agency and is located in another district, the
Specialised Adoption Agency shall file the application
in the court concerned, in the district where the child
or the Specialised Adoption Agency is located and in
such a case, the Child Care Institution will be a co-
petitioner along with the Specielised Adoption
Agency and the Child Care Institution shall render
necessary assistance to the Specialised Adopticn
Agency concerned.

(4}  In case of siblings or twins, the Specialised
Adoption Agency shall filé single application in the
court. '

v, Since an adoption case is non-adversarial in
%he Specialised” Adoption Agency shall not
%, opposite party or respondent in the

court shall hold the adoption
camera and dispose of the case within
o months from the date of filing of the
plication by the Specialised Adoption
ds provided under sub-section (2) of section

a-period of
adoption
Ageney,

(1) The adoptive parents shall not be asked 1n
the adoption order to execute any bond or make
investment in the name of the child. considering the
fact that their psycho-social profile and financial
status have already been ascertained from the Home
Study Report and other supporting documents.

(8) The Specialised Adoption Agency shall
obtain a certified copy of the adoption order from the
court and shall forward it to the prospective adoptive
parents within ten days and it shall also post a copy
of the order and update the relevant entries in the
Child Adoption Resource Information and Guidance

System.

(9)  Registration of an adop}iorjt._?deed shall not
be mandatory as per the Act.

(10) The Specialised Adoption Agency shall
apply to the birth certificate issuing authority for
obtaining the birth certificate of the child within
three working days from the date of issuance of

PRI b1 T, Ao
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*adoption order, with the name of adoptive parents as
parents, and date of birth as recorded in the adoption
order and the same shall be issued by the issuing

. authority within five working days from the date of

receipt of the application.

(11) The Specialised Adoption Agency shall
submit an affidavit in-the court while filing a petition

, as provided in Schedule XXIIL”

Regutation 17 of the Adoption Regulations, 2017 reads thus!

o

Regulation 19 of the Adoption Regulations, 2017 runs as follows:.

“17. Legal Procedure.~(1) The lezal procedure

f‘é_.\‘*%\?;ovided in regulation 12 shall. mutatis mutandis
be Towed in cases of inter-country adoption under

this C%r-.

(2)  In %ases of the prospective adopiive parents
habitually Tesiding atroad and wanting the
Specialised Adoption Agency o represant on their
behalf as well, the apglication shall also be
accompanied by a Power of Attorney in favour of the
social wo;{er or adoption in-cherge of the Specialised
ioff Agency which is processing the case and
ower of Attorney shall authorise a social
orker to handle the case on behalf of the prospective
adoptive parents.”

“19. Follow-up of progress of adopted child
by Non-Resident Indian, Overseas Citizens of
India and foreign prospective  adoptive
parents.—(1) The Authorised Foreign Adoption
Agency or the Central Authority or Indian
diplomatic mission or government department
concerned, as the case.may be, skall report the
progress of the adopted child for two y2ars from the
date of arrival of the adopted child in the receiving

country, on a quarterly basis during the first year °
and on six monthly basis in the second year, by

uploading ‘online ,in tae Child Adcption Resource
Information and Guidance Svsiem :n the format

" provided in Schedule XII along with photographs of

‘the child.

S
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(2)  On the basis of the progress report or in
course of post-adoption home visits, if an adjustment
problem of an adoptee with the adoptive parents
comes to the notice of the Authorised Foreign
Adoption .{&gency -or Central Authority or the
Government departioent concerned in the receiving
sountry, ne:cessary counseling shall be arranged for
the adoptive parents and for the adoptee, wherever
applicable.

(3) If it is found that the adoptee is unable to
adjust in the adoptive family cr that the continuance
of the child in the adoptive family is not in the
mterest of the .child, the Authorised Foreign
Adoption Agency or Central Authority or. the

ndtag d1plomatlc mission concerned, as the case
shall Wlthd:aw the chlld and pronde

(4) In ‘case of disruption or dissolution of
adaption, ‘the child"shall be entitled to receive care,
pt )tecpon land rehabilitation through the child
pmtéctmn services ‘of that country and as per Hague

w"'fdopmon Convention for the. Hague Adoption
Convention ratified counmes.

{5} The Authorised Foreign Adoption Agency or
Central Authority or Government department
concerned shall contract .Ind'ian diplomatic mission
to render necessary help and facilitate the
repatriation of the ch11d if reqmred '

(6). The Authorised Forelgn Adoptlon Agency or
Central Authority or Government department
concerned, may organise annual -get-together of
Indian adopt.ees and their adoptive parents and
forward a| report of the event to the Authority and
the Indlan diplomatic missions shall facilitate such
get- togethers

(7) The prospective .adoptive parents shall
furnish an undertaking to the effect that they would
allow personal visits of the representative of
Authonsed_Forelgn, Adoption Agency. the foreign
Central Authority or Government department
concerned. as the case may be, to ascertain the
progress of the cnild with the adopuve parents v




family at least for a:period of two years from the
date of arrival of the shild in the raceiving country.”

16. - Rule 45 of the Juvenile Justice (Care and Proteciion of Children)

Model Rules, 2016 runs thus:

“45  Procedure before the Court—(1) The
'procedure for obtaining an Adoption Order from the
court concerned would be as provided in Adoption
Regulations.

(23 The Court, for the purpose of an application
for adoption order. shall not be bound by the
proceduse laid dowr. ir. <he Cede of Civil Procedure,
1908 (5 Gf 1908) and Evidence Act, 1872. The
procedure, s laid down in the Juvenile Justice (Care
] and Protectfon of Children} Act, 2015 and Adoption
wii Raeg'a.!atrons allbe followed.”

Rule 46 of the Madel Rules, 2016 reads aé follows:

“46. Period for disposal of applications.—(1)
‘T}"e Court shall dispose of aa apzlication for making
an. adoption order within a period of two months from
the date of filing of the application, as orevided under
sub-section (2) of section 61 of the Act and where the
judge of the cours concerned crdinarily exercising
jurisdiction in such matters is not available for a.
period of more than.one month, the applications shall
be disposed of within stipulated time by other senier
most judge. ,

(2) No information or Court order regarding
adoption disclosing the identity of the child shall be
uploaded on any portal except as may e stipulated in
Adoption Régulations.” ‘

1. Now, | shell examine the case In hand in the light of zbove
provisions of law. Vide the impugned ordeg dated 3.11.2017, the

application under Section 59(7) of the Juvenile Act, 2015 has been

rejected by the Family Court on the afore-stated three grounds. A0 1




3

As regards first ground of rejection of the application, on

éxamination of the documents  available and the relevant

orovisions of law. | find that paragraph 18 of the impugned order of
th'e Family Court itself réﬂects that an advertisement was issued in
a daily Hindi newspaper Haribhoomi Raipur on 3.12.2014 that the
child has been kept in the custody of the State Adoptlon Agency
wde Ex P8 the child was daclared IegaJIy free for adoption on

©5.4.2015 ard wde Ex.P48 the CARA a'so issued NOC on

Mwmmzsssz, therefore,” the finding of the Family Court that
‘;p“*ﬂn - S, :
= complian@agf the provision of Section 59(1} of the Juvenile Act,

2015 has net, hen ‘done is not acceptable. Apart from this

_declaring the chi!d rae fof"adoptibn is the role of Specialised

Adapticn Agency ang the CARA. If these agenmes are issuing no
objecticn cert “icate ihen the Famrly Court has tc see that the chiig
is fee [y .ﬁer-ceuntry adoption. Thus, firding of the Famity Court

in U us egard 1S nat proper.

RRLETOFPIY PRI S

13.

So far as second ground taken by the Family Cqurtr for rejection of
the application is-concemed, it is clear from thé material available
that prior to submission of the adoption appﬁca‘tidn before tﬁe
Family Court, no matching of the child with the F;APS was done. As
provided ir Sectiori 59(6) .of the Juvenile Ac:, 2015. a matching of
the child with the PAPs shlou.id havé been done. but such matching
is not mandatory in nature. A bare perusal cf Requiation 12(1) of
the Adoption Regulations, 2017 wouldl reveal that in a case of
within-country adoption, an application for adoption is io be fileg
before the competent Court within 10 days of matching of the child
with the PAPs and in a case of inter-country _adeption, the

Specialised Adoption Agency shall file an application for adoption




ceus

Court within 10 days of receipt of nc

pefore the competent

objection certificate from the CARA, meaning thereby in @ case of

inter-country adoption, matching of the ¢hild with the PAPs is not

mandatory in nature.

14, So far as third ground of rejection of the application is concerned a

perusat of sub-rute (2) of Rule 45 of the Model Rules, 2016 shmws

that the Court for the purpose of an application for adoption shatt

not be bound by the prdcedure laid down in the Code of Civil

- ‘.-w-—-aqm

1908 and the Indian Evidence Act, 1872 and the

proceduTe faid ggwn in the Juvenile Act, 2015 and in the Adoption

Regutations, 2017 &hall be followed. Therefore, on this pomt the

finding of the Family ourt is perverse.

*
1

15. In view of the afgﬁesand discussion, | find the prpsent to be a fit

ziipwfing adoption of male chiid Bala by the PAPs whose

crer ~ E

T I .s*"'u" . . .
i “’"*’*’.ﬁé"m’es and details are mentioned in the closed an¢ sealed

envelope thrdugh the Applicant.

16. Accordungiy | direct that male child Bala be given on adoé:’tion to

‘tre, PAPs.  The CARA shall complete the fcrmahty regarding

passport and visa and shall do the needful s requnred under

Regutation 18 of the Adoption Regulations, 2017. The Specialised
Adoption Agency shall forward certified copy cf this order to the
PAPs within 10 déys'as required under Reguiation 12(8) of the

Adopticn Regulations, 2017 and shall also post a copy of this order

and update the relevant entries in the Child Adoption Resource
Information and Gundance System As provided in Fé.egulatton
12(10) of the Adoption Regulations, 2017, the Agency Ehall also

apply for obtaining birth certificate of the child within B working

B et aamatsar e R 5




days of issuance of the adoption order, with the names of the
adoptive parents as the parents and date of birth as recorded in
the adcption order and the same. shall be issued by the issuing
authorty within 5 working days from the date of receipt of the
application. The Specialised Adoption Agency, which has prepared
the Hcme Study Report, shall adhere to the follow up of progress
of the adopted child as -equired under Regulation 13 of the

Adoption Regulaticns, 2017 and as further directed by this Count

. tc&i%‘.

- *“‘"%.,K '

f 17. Buing the cou(?ag of arguments, it was jointly submitac by Shri
§ -
f Rajeev Shrivastav

Leamned Counsei_appearihg for the Applicant i
and Dr. M. .Geatz, fSecretary, Women and Child Development
Department, Goverpment of Chhattisgarh that in the cases of
", adoption the Coffts of the Chhettisgarh State are not properly
g fo!!-tM"ugﬁwe"srovisions of the Juvenf-!e Acl, 2915, the Modgel Rules.
B LT u‘a.n.d the Adeption Regulatio'n‘s. 2017, They submitted tha
according to  Saction 611}2) of the Juvenile Act. 2015 anc
Reculation 12(6: of the Adoption Regulations, 2017. the whole
proceedihg must be done in camera and must be decided within 60
“days from the date of subrﬁission -of the adoption application in the
Court. It was further submitted that according 1o Regulation 12(5)

_of the Adoption Regulations, 201?, a'c'ase of adoption is of non-
adversarial nature and, therefore, zhé Specialised Adoption Agency
cannot make any cpposite party or Responden: in the adopucr
application. but tis provision is also not complied with. Accoraing

to Regulation 2(7) of thé Adoption Regulations. 2017, the
adoptive parents cannot be asked to execute any bond or make

any investment in the name of the child. Despite that, some Cousts
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are not complying with this provision and have been asking for

executing such bond or for making such investment. It was further

submitted that according o Regulaticn 12(9) of the Adoption

Régu!ations. 2017. registration of &n adoption-deed is not

mandatory in nature, but some Courts nave been asking for such

registration.

Taking into consideration the submissions put-fonhl by Shri Rajeev

Snnvastava Leamed Counse1 appearing for the Appllcanf and Or.;
: r

M. Geefé»%\cretary Women and Chlld Development Depanment[
|

Government of @hhatttsgarh | deem it appropriate to issue certaln'

directions. | direct ihat the competem Courts and the Speuahsed

Adophon Agencies, While dealing with an adoption case under the '

Juvenile Act, 20157 shall henceforth posutlvely compy with the

~+=""" (1)  While deciding an adoption applicati_on; the
Court shall strictly :a(_ihere to the time limit of two
months as provided by Section 61(2) of the Juvenile
_Act, 2015, Rule 46 of the Model Rules, 2€16 and
Regulation 12(6) of the Adoption Regulations, 2017.

(2 If an adoption case is not disposed cf within
the aforesaid period of two months, the Court shall

record a specific reason therefor.

(3} The Court shall conduct proceedings -of an
adoption case in camera, '
(4)  The Court shall rot treat an.adoption-case '

as an adversarial litigation.

AN

i
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I
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{3)  While deciding an adoption case, the Court
shall strictly adhere to Rule 45(2) of the Model Rules,
2016 with regard to applicability of the procedure laid
down in the Juvenile Act, 2015 and the Adoption
Regulations, 2017. '

(8)  Looking to Regulation 12(7) of the Adoption
Reg'ulationé, 2017, the adoptive parents shall not be
asked to execute any bond or méke an;r Investment in
the name of the child. |

Since an adoption case is a non-adversarial
lizigatien Yo nature, the Specialised Adoption Agency
shall not madke any. opposite pariy cr Respondent in
the adoption %pplication. Along with an application
for adoption, giames and details of PAPs shall be kepf
ina co{rered'énd sealed enlvelope.

J"f -

S . 8" Though as provided in Regulation 19(1) of
Whe Adoption Regulations, 2017, in a case of inter-
crantry addption, it is mandatory that the Authorised

Fereign Adoptioh Agency or the Central Authon'ty' or-

Indian Diplomatic ~Mission or Government

Department concerned, as the case may be, shall

report progress of the adopted child tor two years

from the date of arrival of the adopted child in the

receiving country, on a quarterly basis during the

first year and on a six mohthiy basis in the second

year, [ deem it appropriate tb direct that 1n addition

to the above a welfare report'and a detailed

educational report of the alopted child §ha1‘1 also be

obtained on a six monthly basis till the adopted child

attains majority and such reports shall be monitored

aroperly.




19. As a gonsequence. the instant revision stands disposed of in the

©

aforesald terms.

20, A copy of this order be sent to all the Subordinate Courts of the

State as also to the Secretary, Women and Child Development

Qgpaﬁment, Government of Chhattisgarh for their information,

guidance and necessary compliance.

Sdi-

v (Arvind Singh Chandel)
- JUDGE

e
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