HEHY H7aA

Guidelines on Mutual Legal Assistance in
Criminal Matters

MINISTRY OF HOME AFFAIRS



Table of Contents

Partl. Overview
A. Mutual Legal Assistance in CrimiNal METEEIS ......cicecvveeeiiieesiemrermsamasarssssssssssaasssscs sasssnasaearsansessssesssssassasssssasarssens q
B LOREETE RRORAVOTY . cci civopuesrbsr cavtovsionnines 14disuessnas Wes(npsensisust ddepsomt Lbos comieobienneismotdalsn b iaes e (o4 nmolmod ddinanes Lhop dood dobtins 5
C. Mutual Legal Assistance (IVILA) REGQUESE. ........oocoiiciviiiiniecreciemiannssneiancsanntssnssns snms samtsn st sestssnssssnssnssssnssanntsrnsann sne 5
D. Difference between Mutual Legal Assistance Request and Letters ROBAtOIY . ....coivuvevvimiimmmmiimmsmermsiieis 6
E. Service of Summons, Notices and JUiCial PrOCESSOS ... ... i ittt isasinasiass esessmssisessnsssssss s eeassians 6
F-Cantyal AUthOGIIY OF INAIB 1. civcrimrrsrss o spsssarianserise sinrsisussisess o vanisosiasonsrmsisssss s sose i ivdvs prraessviashaosp v dresss 6
G I P A I R s L e e e T e B P S, 7
H I D S O R U S L e T 7
I. Grounds for Refusal or Postponement of Request for Assistance .. e 8
Part Il. Procedure for Sending and Executing Request for Mutual Legal Assistance
A. Procedure for Sending Request for Assistance (OUtoING REGUESES) ....oiruuiwrirsioarmarissasssmsssssssnssn v snssns El
B. Procedure to be followed after Central Authority of India forwards the Request to Foreign Country.......... 12
C. Procedure for Executing Request in India {InCOMING REGUEST) ...vviiiimiieriirrimmiemimsr s sesssassisssssssssesassseesssess 13
D VORI O IR PRtREE o i A N i R s se aiit dans i aes i s assariids iz tads At s 15
Part lll. Form, Content and Language of Request
A FOTT OF ROIBER . i iy i sy hs 34 bl 5 05 ANk 3 AR i (A 5 DG A4 3 DN S A NS b SR A 28 o 16
SR T e T T SN o o A A S L e rees SRS A 23 SR P 0 SO A Tt X214 L LR e W A LR 16
G, LANGUABE OF RBGUEBST. .. .oo o ieiiriimsiss s s oo sossssssansssssssssesss s ss st 1esssmsss0ssa0ss 1008 1500 4208 4000400000000 000 00000000 0000000001 16
Part IV. Service of Summons, Notices and Judicial Processes
A. Request for Service of Summons/Notices/ Judicial Processes on Persons Residing Abroad ............ccoveivienn 29

B. Important Points to be noted for making a Request for Service of Summons/Notices/Judicial Processes....31
C. Service of Summon in Foreign Country for Recording of Statement or Collection of Evidence through

AL TRV T EURAT VIS 1y a500:0000 0 0 b N s AN B 0 AR OB A 2 AR YA KB 3N KA WA AR B b R A A ARD AN A EOY4 31
0. Pracedure for Recording of Statement through Audio-Visual MEaNS .. ....coicivoiiarimsrissimmmsrerrsrssrsiserseessees 32
E. Execution of Request for Service of Summons/Notices/judicial Processes Issued by the Foreign
OIS RO IS s o i R R B B S R S R s B B S 34

Part V. Miscellaneous Provisions relating to Reciprocal Arrangements
A. Request of Recording of Statement and Taking Evidence from the Person Residing Abroad ............ccoc... 40
i) Recording of the statement by the Competent Authority of the Requested Country ... 40
ii) Obtaining statement through Commission Issued by India Court ..........ocoooiiieiiiiiiiiiceeciece e, 40
i} Making available persons in India for recording of sStatement .. .....cccvoimaiemes e 41
iv) Obtaining statement through Audio-Visual MEaNSs .......c..cciuiiiiiiiiiciiiiie it st iessseebaceessessie e s 41
B. Visit of Investigating Officers Abroad for Assisting in Execution of Request and Joint Investigation ............ 41
C. Protection and Preservation Of Data...........ciiiiieiioiioiieiassssnsssnaissesbansssss sas saakssassastiansesnsssnssasnstssbsssasansad 43
D. Identification of Bank INfOIM@RION...... ..o ierierinmrescrs i ims s ceesrsnesnsecssnas secssmsssnsrsemmseserennssansssems snasenass 44
E. Interception Of POStal IeMS ... ciiiiiiiiiieniaaiasioniniosnisnitonsssnn st snssasasanssosss iass saas bass rass senssanssansntansessss snatansss 44
T AT T T e R e R (R S LN AR AN S G B e S LI LA IS I B AL TS AR a6
PArT VI EXTrA0ITION ROQUIBSTS ..o oiiiiiiiiitiimisioosiomssiossamssssss s s ot se s 484084t 4n 88444840080t 8e0 01 43
G BRI 5t e ) NG S 3 A R A e e A A R b R Pk o AR A RS e o AR RS O AR SRR 51



AD (IPCC), CBI

AD (NCB), CBI
CPV Division, MEA
CrPC

DOP

ED

FEOA

INTERPOL

IS-II Division, MHA
ILO

JD (TFC), CBI

LR

MLA Request
MLAT

NIA

PMLA

uT

List of Abbreviations

Assistant Director, International Police Cooperation Cell, Central Bureau of
Investigation

Assistant Director, National Central Bureau, Central Bureau of Investigation
Consular, Passport & Visa Division, Ministry of External Affairs

Code of Criminal Procedure, 1973

Director of Prosecution

Enforcement Directorate

Fugitive Economic Offenders Act, 2018

International Criminal Police Organization

Internal Security-Il Division, Ministry of Home Affairs

Interpol Liaison Officer

Joint Director (Technical, Forensic & Co-ordination), Central Bureau of Investigation
Letters Rogatory

Mutual Legal Assistance Request

Mutual Legal Assistance Treaty

National Investigation Agency

Prevention of Money Laundering Act, 2002

Union Territory
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A. Mutual Legal Assistance in Criminal Matters

1.1 Mutual Legal Assistance is a mechanism whereby countries cooperate with one another in order to
provide and obtain formal assistance in prevention, suppression, investigation and prosecution of crime to
ensure that the criminals do not escape or sabotage the due process of law for want of evidence available in
different countries.

1.2 India provides mutual legal assistance in criminal matters through Bilateral Treaties/Agreements,
Multilateral Treaties/Agreements or International Conventions or on the basis of assurance of reciprocity,

1.3  The Mutual Legal Assistance Treaties (MLATs) in criminal matters are the bilateral treaties, entered
between the countries for providing international cooperation and assistance. India has entered into Mutual
Legal Assistance Treaties/Agreements with 42 countries (November 2019).

mumumw«mmrxmmmmumﬂum

United States of Amenca.

Kingdoen o Cambodia®

*The MLAT has been signed but yet to come in force.,
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1) 'uma Natimsammummms: rfarmsumal Orgamad cnme,

3 umed Nanons Convention Against lllicit Traffic in mrconc Dregs and Psychoucplc Suhsunce, 1988 (Vienna
'cowmon)

(st of memoer countres;

| swanc convenuon st of SaARC countres: hetpyjsaare sec org/about-saare)

Letters Rogatory (LR)

14 The term ‘Letters Rogatory’is derived from the Latin term rogatérius. Letters Rogatory are the
letters of request sent by the Court of one country to the Court of another country for obtaining assistance
in investigation or prosecution of a criminal matter,

15 In India, Section 166A and Section 105K of Code of Criminal Pracedure, 1973 |{CrPC), Section 57 and
Section 61 of Prevention of Money Laundering Act, 2002 (PMLA), Section 12 of Fugitive Economic Offenders
Act, 2018 (FEQA), etc., lays down the procedure of sending ‘letter of request’ through Competent Court on
the request of Investigating Officer,

16 The procedure for execution of a request received from the foreign Court or Competent Authority
has been enshrined in Section 1668 and 105K of CrPC, Section 58 of PMLA, etc. In General, the assistance
sought under Letters Rogatories is for service of documents and taking of evidence. Letters Rogatory may be
made to any country on the basis of Bilateral Treaty/Agreement, Multilateral Treaty/Agreement or
International Convention or on the basis of assurance of reciprocity.

Mutual Legal Assistance (MLA) Request

1.7 Mutual Legal Assistance Request in the Indian context is a formal request made by the Central
Authorlity of India l.e,, Ministry of Home Affairs to the Central Authority of another country on the request
of Investigating Officer or Agency under any Bilateral Treaty/Agreement, Multilateral Treaty/Agreement or
International Convention,
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D. Difference between Mutual Legal Assistance

(MLA) Request and Letters

Rogatory(LR)

E. Service of Summons, Notices and Judicial Processes
18 In India, Section 105 and Chapter VIIA of CrPC, Section 59 and Section 61 of PMLA, Section 10 of
FEOA, etc., provides for service of summaons, notices and judicial processes. The summons, notices and
judicial processes are sent by the Court of competent jurisdiction to 1S-II Division, MHA and are further sent
by MHA to the foreign country concerned either directly or through Indlan Mission/Embassy/Diplomatic
Channels for service on the person through the Competent Authorities in the foreign country.

F. Central Authority of India

1.9 The MINISTRY OF HOME AFFAIRS is the Central Authority of India for dealing with requests of
mutual legal assistance in criminal matters. The Central Authority transmits and receives all requests for

assistance either directly or through diplomatic channels.

All the requests to the Central Authority of India should be addressed to:

Internal Security-11 Division, 2nd Floor,

Ministry of Homa Affairs,
Mor Dhyan Chand Naﬁoml suum,
New Delhi-110001, India

Tele Fax: 011-23075338
Telephone: 011-23070164
Email: m-hnw in

1.10 The Central Authority of India i.e., Ministry of Home Affairs performs the following functions with
respect to providing and obtaining mutual legal assistance in criminal matters:

i] Itensures that the widest measure of legal assistance is provided by India
ii) It formulates and takes the policy dedision on mutual legal assistance in criminal matters.
reviews all requests received by it frem the Investigating Agencies/State

iii] 1t
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Governments/UTs/Judicial Authorities and takes appropriate actions. If necessary, it corresponds
with the agency or Court sending the request regarding the inadeguacy or the need to supplement a
request and provide information on how they can be improved.

iv) For delivering the request to foreign country and fellow up of the requests , the 1S-II Division, MHA
functions through AD (IPCC), CBL.

v) It receives requests from forelgn countries.
vi] It promptly gets the requests executed through the appropriate Authority, in accordance with the
Indian laws and in the manner specified by the foreign country, if it is not contrary to Indian law,

vii) It answers queries related to Indian law and provides information to the countries wishing to make
reqguests to India

viii} It coordinates arrangements for the representation of foreign countries in india for any proceedings
arising out of a request for assistance.
ix) It periodically participates in the bilateral consultations with the Central Authority of the Contracting

States to take measure for the prevention and suppression of crime and early execution of requests.

%) It arranges training for Indian law enforcement agencies in coordination with CPV Division MEA, AD
(IPCC) CBI, NIA and State Police Authorities. It takes assistance of AD (IPCC), CBI for arranging the
training programmes at CBl academy or at State Police academies.

xi) It arranges training programmes in coordination with foreign experts on the subject of mutual legal
assistance in criminal matters and extradition.

1.11 ISl Division, MHA for maintaining record and data for MLA Request/LRs and follow-up of such cases
takes the assistance of AD (IPCC), CBI. The contact details of AD (IPCC), CBI are as follows:

The Assistant Director, IPCC,
06t Floor, CBI HQ, Tele Fax : 011-24364070
5-8, CGO Complex, Telephone : 011-24392170
Lodhi Road, Jawaharial Nehru Stadium Marg, Email : adco@cbi.gov.in
New Delhi- 110003
Informal Requests

112  For getting informal information or leads, the assistance can be sought through INTERPOL Channels.
The Investigating Agency is required to take up the matter with Assistant Directar, NCB, Central Bureau of
Investigation, 5-B, CGO Complex, Lodhi Road, Jawaharlal Nehru Stadium Marg, New Delhi-110003,

Types of Request

1.13  Common forms of assistance provided to or sought by India are as follows:

i) identitying and locating persons and objects;
i) taking evidence and obtaining statements;

ili} assisting in the availability of person in custody or others to give evidence or assist in investigations
or appear as a witness;

iv] effecting service of judicial documents;
v) executing searches and seizures;
vi] providing information, documents, records and other evidentiary items;

vii) taking measures to identify, locate, attach, freeze, restrain, confiscate or forfeit the proceeds and
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instrumentalities of crime;

viii) taking measures to restitute the embezzled public funds;

ix)
x)

xi)

delivery of property including lending exhibits;
protecting and preserving computer data;

any other form of assistance not prohibited by the law of the Contracting States.

Grounds for Refusal or Postponement of Request for Assistance

1.14
i)
i)

i)

iv)

vi)

1.15

The request for assistance is generally refused if:

the execution of the request would impair sovereignty, security, public order and essential public
interest of India or foreign country.

the request for assistance has been made for the purpose of investigating and prosecuting a person
on account of that person’s sex, race, religion, nationality, origin or political opinions or that
person’s position may be prejudiced for any of those reasons.

the request is made for conduct or offence which is an offence under military law but not an offence
under ordinary criminal law in India or foreign country.

the request relates to an offence in respect of which the accused person has been finally acquitted
or pardoned.

de minimis request is made i.e. the request is trivial or disproportionate in nature.

the request seeking restraint, forfeiture or confiscation of proceeds and instrumentalities of crime
or seizure of property is in respect of conduct/activity which cannot be made the basis for such
restraint, forfeiture, confiscation or seizure in the Contracting States.

The execution of request may be postponed if it would interfere with an ongoing criminal

investigation, prosecution or proceeding in the Contracting States. Such request may be executed subject to

conditions determined necessary after consultations with the Central Authority of the Requesting Country.

1.16

The execution of request shall not be refused solely on the ground of bank secrecy or because the

request for assistance does not include all the information if it can otherwise be executed in accordance

with the laws of Contracting State.

[8]



Part II: Procedure for Sending and Executing
Request for Mutual Legal Assistance

A.Procedure for Sending Request for Assistance (Outgoing Requests)

| Figure 2.1: Procedure for making a Request for Assistance (Outgoing Request)
Investigating Agency forwards the draflt request to 15-11 Division, MHA (Central Authorfty) for Concurrence
Imvestigating Apancy prepares a draft Request |with the racormmendation of DOf/Law Officer concerned* ) and with the approval of its
Diractor /State GovErmment transmits i1 1o i8-8 Civsion, MM
Examination of Reguest by IS-11 Division, MHA
Tha 1548 Dhision, MEA on recelving the reguest Investigating Agency or State Governmaent/UT examines it an the folowing grounds:
8} Provsions of Silsteral Tresty/agraement. Multilateral Treaty/Agreement ar any cther Intematioral Cormention 1o which Indis and
Requested Country are sgratores;
bj  Domessc Law of india,
[ o laws of Requested Courary
After exammation, the 1511 Drasion, M may:
I provide the concurrence 1o the Irvesigatng ARendy of State Gowerrment/UT 10 approach Court Tor Issuing the LA or for semﬂna |
MLA Raquest, as tha Cice miy be
K senc it back to investigatng Agency/Stats Government for amendment or rectification of requess; ar
) deny the concurrence sought
|
v v v
Reqoest s sent back for Rectification 1S-1l Division, MHA provides Request not concurred by IS-1
= | concurrence Division, MHA
|
{ Ther requent is sent back 10 kbrantigating |
agency /State Goverrment '
g For Issmlng LR e e e -
5-11 Civision, MA concurs the request and
- fransmits 4 back o nvestigating
w Agenoy/State Government/UTs,
@ nveztigating Agency { State For seading of MLA 2
= Government/UT:s presents the Ragusst Request
Lelore the Court far issusrwe of R ;
g < ‘ The request 15 signed and o
& issacd by Central Authooity 3
& ol Tnclia 5
Court issues LR 2
(-4 The Cowrt, on berg satished by the request \ , 13
- made by the investigating Agercy, Szues the LR, ' /
The Sewestigating Agency/State Government/fs
\ LEAMGMITS 1T 1o the AD |IPCC), CB (except ED**)
I v
Central Authority of India transmits the request to Fereign Country
v
v v
. LR Request MLA Request
The Central Acthonty theougs AD (IFCC), CB transmiits the LR abng with a The Central Authorty transmas the MLA request 1o the Central
forwarding letter o the Cestral Authory of the Requested Country of Authorty of the Requested Country sither direcsy of through
thesugh  contemed  Indian  MissioEmbassy/Diploratic  Channels 3 comcarned  Indian  Mbesion/Embassy/Diplomatie  hannsls 34
mentionsd 0 the MUAT of o the basis of Assurancs of recprocy dsusd ty mentoned in the MIAT.

] the Costral Autharity Whenewst the reguest |8 disectd tranumnitted o the Central
Wheneyer the request 13 directly tranamitted to the Cantral Authorty of the Authonty of the Requested Country, the Emtassy of Indis o the
Requested Country, the Embassy of ndia or the High Commission of Inda Migh Commiszion of Inda (whichaver & spplicable) and AD {1PCC)

| | {whichever & applicabla) s piosided with 3 copy of request for manianing 8 & provided with a2 copy of request for maintaming dats/record

{ dana/record and 1o follow-ug on the aescution of reduest. and 1o follow up on e @eacution of requast.
*in cave of LD with the approval of Department of Revenue, Minitry of Fnance
**The LR of T0 after takong formardng letier from Central Authorey of India ts sent esther giractly to the Central Aushorty of the Requested Country ar to the
| concamad ndian Mission or Embassy throegh Diplomatiz channels i mentioned in the MLAT under intimation ta IS-¥ Diviion, M=A

&



- The Investigating Officer compiles the facts related to the case and brings out assistance needed from
the foreign country. The draft of the request is sent with the legal opinion/recommendation 01

Directar of Prosecution (DOP)" and approval of Director/ Director General/Head of Centra

Investigating Agency or the Ministry concerned or the State Government as the case may be.

‘After receiving the approval from the Director / State Government, the Draft request {one copy) is

transmitted to the Central Authority of India, Such draft request is routed through the Home

Department of State in case of State Police or is sent to the Central Authority of India by the Cen

Agencies with the approval of their respective Ministries/ Head of Departments.

The IS-Il Division, MHA tCentra' Authority of lndla} examines the draft request and may:

i) provide the concurrence to the Investigating Agency of State Government/UT to approach Court]
for issuing the LR; or

i) send it back to the Investigating Agency or State Government/UT far amendment of rectification
g . lins

i) deny the concurrence sousht

\ rehtion wlth the request,

| CrPC- Section 1E6A. Letter of request 1o competent authority for investigation i a country or place outside Indla — (1] Notwithztanaing anything cantanad in
the Code, i, in the cours= of an Investigation into an offence, an application s made by the investigating officer or any officer supenar in rark to the
mvestigating officer that evidence may be avsiable in 8 country or place outtide India any Crminal Court mivy Bsue & letter of request to 8 Court or an
authority in that country of Place COMPatent 10 dead with such reguest 10 @xaming arally any parson suppased to ba acquainted with the facts and
arcumstances of the case and to recorc his statement made (n the course of such eramination and also to require such person or sny ather parson to
produce any decument o thing which may be In hie possession pertaning to the case ané to forward all the svidence 5o taten or wilected or the
suthenticated copees thereal or the thing so collectad 1o the Court issuirg such fettes

12) The letter of request shal be transmitted in such manner & the Centrdl Govermnment may specly in this behalt,

13) Baery statement recordec o dotument or thing received under sub-soctian [1) shall be deamed 1o e the evidenis coliected durrg the course of
Imvestigatian uncer tha Chapter.

- CrPC- 105K Procedure in respect of letter of request —Lyery letter of reguest, summors or warrant, recenved by the Centrd Government from, and every
letter of request, summaons o warrant, to be transmated 1o 3 contracting State under this Chapter snall be trammitted to & contracting State or, 3s the cate
may b2, sent to the concarmed Cout in Inddis in such form 3 in such manner 3 the Central Goverament may, by natifcation, spedfy in this bebalt

PMLA- Section 57.Letter of request t0 3 cantracting State In certain cases.-{l} Noteithstandirg anytreng contaned in this Act or the Code of Criminal
Frocecure, 1973 (2 of 1974) i, In the courze of an mvestigation into an offence or other proceedings under this Act, an applkation 5 made to a Spedal Court
by the Investigating Officer or arry officer supenar in rank o the Investigating Officer that ary evidence & réqured n conmection with Imestigatian into an
offence or procoedings undar this Act and he B of the opinion that such eddence may be svalable in any place in & contracting State, and the Special Court,
on being satfied that such ewvidence is required in connaction with the Investigation Into an offence or proceedings under this Act, may issue a lettor of
raguest toa court or an autharty In the contracting State competent to deal with such request to-

1] exarmyre facts and croumatances of the case,

{lif take such steps as the Spedal Court may spedfy in such lerter of request. and

{li) forward 3k the evidence 50 taken or colected ta the Spedal Court Issuing such lotter of request,

12) Yhe letter of request shad be tranzmetted in such manner x the Central Government may specfy in this bebal.

14) Every statement recoeded or document of thing receied under subsection (1] shall be deamed 10 be the avidence collactad dunng the course of
imestigation,

4 PMLA-61. Procedure in respect of letter of request. —Every eTtar of roquesT, SUMMONS OF Warrant, recehed by the Cantral Gorernment from, and every
B1zar of requast, summaons oF warrant, 10 D transmittad to 3 contracting State undar this Chapter shal be tramminted to & cantracting State o, 35 the case
mu be, sert to the concerned Cowrt in Inda and In such form and in such manner 3 the Central Government may, by notification, speciy in this behalf,

" FEOW-Section 12, Declaration of fugtive econamic offender.—..|5) Where the Specal Court haz made an order for confiscation of arvy property urder sub-
section (2], and such property & in & contracting State the Specal Court may issue & letter of request to 3 Court o austhorty in the contracting State for
exoution of such of ger,

16) Bwary latter of requast 10 De transmisted 10 & cantracting State undar sub-section [5) shall be transmittad in such form and mannar as the Centrid
Government may, by notification, spacify in this behali...
“ In case of D the approval of Department of Fevenue, Ministry of Finance is 320 reguired

(1ol



e following documeras are required 1a be sent 10 1511 Division, MHA:

8} Draft moest;

b) Copy of FIR;

c) EW wrangation of FIRif filed in vernaculas fanguage:

d) mmmmarm«mmmammmmnm for making such requess;
_ﬂ Wﬁon by uwemmne Mﬂw mthe Coumor lssulns LR;

f)  Applicable uwsof Requasted Country:

8} Any other necessary document related Lo evidence sought from the foreign country;

h) Contact detalis of the officer of the law entorcement agency concerned.

| Presenting the concurred request before the Court
A Br obtaumng theconamemeof the ISl Division, MHA for presenbngthe request before the Court.
lnvesugatlng Officer files an Appllcatlon in the Court of comoetent juﬂsdlctlon for tssulng of LR add

~ theCompetent Authotihes ofthe Requeshed Coun!rv

[The following documents are required to be presented befareﬂ\eCourtfor ksueofLR

) Request concurred by the 154l Division, MHA (Cenml Autho:ltﬂ along with all the connecned
dmuments,

.'b) Appllcatlon bv lnvmmthgmncy 10 the Court for lssulnsof LR;

o) Em'actof the sections of lndlan law mmtnoned in the mquest indudhgthe law on limitation (For

example, Secﬂon 468 CrPC of prowisions of any pecial law anplicabie)

3 Court to Issue LR under relevant law Le. CrPC, PMLA, FEOA, etc.
‘ 1 Cmnpetenu:ommydecidé tolssuea maddmmdwtheCommntAumodwmtheReqnemd

Country as _vedfotorotherwise if the Comlssausﬁedwnh the request, ltwlll Issue anderltsseall
and authorlty
4 Transmission of LR

Once the LR is issued, the Investigating Agency or State Government/UT will transmit three copies of the
request to the AD {IPCC), CBI and one copy to 15-l Division, MHA, AD {IPCC), CBI will take the forwarding
letter from I5-11 Division, MHA and then send it dlrecﬂv 1o the Central Mthorlty of the COUNtry Concerne
or through Indian Mlslon/t'mhasvlﬂlplomaﬁc channels as the case may be under intimation to the
]"tmlAuthoﬂtyoflndb
e LR of ED after taking forwarding letter from Central Authority of India is sent either directly to the
(Central Authority of the Requested Country or to the concerned Indlan Mission or Embassy through
Diplomatic channels as mentioned in the MIAT under intimation ta IS-11 Division, MHA

' CrpC Section 468, Bar 0 taking cognizance after lapse of the pariod of imtation. (1] Excapt 35 otherwise provided ekewhere in ths Code, ne Court shab
take cognlizance of an offence of the category speafied in sub-section |2), after the expiry of the perod of Imitaticn.

{2) The period of limitation shall be— [8) six manths, ¥ the offerce i purishabie with fine only; {b) oo year, T the olfence = punishable with imprisenmeant
for & term ot exceeding one year [c] theee years (T the offence is punisnable with imgnsoament 1or 3 term exceeding One year bul not exteeding thiee
Yoan,

{3) For the purposes of ths section, the period of limitation, in relation to offences which may be tried together, shall be detarmined with reference to the
offence which s punishable with the more severe punishrnent or, & the case may be, the most severe punhment.

[



here the raquest is directly sent by AD (IPCC), CBI to the Central Authority of the foreign country, a copy
f LR along with communication in this regard Is to be sent to Indian Embassy /Mission abroad,

The following cocuments are required to be sent far transmission of request LR (ssued by the Court under Secton
1664 of CrPC:

a) Forwarding letter by Central Authority of India;

b) LR issued by the Court;

¢) Extract of the sections of Indian law with highlighted sentence or penalty for the offence;

d)  Listof wiinessss to be examined [if any):

&) List of questons o be asked from the wimess{if any);

fy  Listof documents to be collected [If any} (Description of documents/articles to be coliected & procedure for
the same 10 De provicsd;

g) Certified copy of the order for attachment or forfesture of property |if any),

Forwarding the information to the Central Authority of India
The Investigating Agency or State Government/UT forwards a self- contained proposal with the
recommendation of DOP/Law Officer and approval by Director/State Government to IS-Il Division, MHA.

(The documents to be attached with the MLA Request are same as that required to be sent with the LR
Request)

| Issue of Request by Central Authority

The IS-Il Division, MHA examines and compares the draft along with the relevant documents and
prepares an MLA Request. The MLA reqguest is signed by the officer designated at IS-1l Division, MHA and
Is transmitted along with a forwarding letter to the Central Authority of the Requested Country.

Whenever the reguest is directly transmitted to the Central Authority of the Requested Country, the
Embassy of India or the High Commission of India (whichever is applicable} and AD (IPCC), CBI is to be

provided with a copy of request for maintaning data/record and to follow-up on the execution of
request.

B. Procedure to be followed after Central Authority of India forwards the Request to
Foreign Country

2.1

The procedure to be followed after 15-1l Division, MHA forwards the request to a foreign country is

as follows:

i} After transmission of the request to the foreign country, the IS-I1 Division, MHA (Central Authority of
India) either directly or through AD (IPCC), CBI takes the follow-up action for execution of the
Request by making correspondence with the Indian Mission abroad or Central Authority of the
foreign country.

I} The Central Authority of the foreign country/Mission may directly communicate with the Central
Authority of India or through AD (IPCC), CBl or the contact person of Investigating Agency in case it
seeks darlfication, additional material, etc., concerning to the request made.

iii} If the communication is made to IS-1l Division, MHA, then on receiving such communication, the ISl
Division, MHA would obtain the required clarifications, additional materials, etc., from the

[12]




Investigating Officer concerned and transmit the same to the foreign country either directly or
through diplomatic channels and a copy of such communication is marked to AD (IPCC), CBI for
maintaining record and follow-up.

or
If the request is received by AD (IPCC), CBI, then AD (IPCC), CBI would obtain the required
clarifications, additional materials, etc., from the Investigating Officer concerned and transmit the
same to the foreign country either directly or through diplomatic channels and a copy of such
communication is marked to IS-Il Division, MHA for maintain record and follow-up.

or
On receiving such communication by Investigating Agency, the contact person of Investigating
Agency would obtain the required clarifications, additional materials, etc., from the Investigating
Officer concerned and transmit the same to the foreign country, directly, in urgent cases and in all
other circumstances the communication is made through 1S-11 Division, MHA.

iv) After executing the request, the foreign country may forward the Execution Report to IS-II Division,
MHA or AD (IPCC), CBI or Indian Mission/Embassy along with the evidence and supporting material.
The same is then forwarded to Investigating Agency or State Government/UT.

v) On receipt of execution report, the Investigating Agency or State Government/UT promptly informs
the IS-Il Division, MHA (Central Authority) about the execution of request and shortcomings if any.

vi) In case, after receiving of the Execution Report, new facts have come to light and it is felt by the
Investigating Agency to seek further information from the concerned country, a supplementary
request may be sent. The procedure for making a supplementary request is the same as that of

sending any other request.

C. Procedure for Executing Request in India (Incoming Request)

2.2 Section 166B8, Section 105K° and Chapter VII A of CrPC, Section 58° and Section 61! of PMLA, etc.,
gives the outline of execution of an incoming request in India. All the requests to India for the mutual legal
assistance in criminal matters are made to the Central Authority of India. The requests received through
diplomatic channels by Ministry of External Affairs i.e. Territorial Division, CPV Division, etc., are also
forwarded to IS-Il Division, MHA (Central Authority). After receiving the request, the Central Authority of
India examines whether the request is complete and fit to be executed in India. While deciding about the
execution of request, the Central Authority of India can take the assistance of MEA and other relevant
enforcement agencies in India including JD (TFC), CBI.

8 CrPC-Section 166B. Letter of request from a country or place outside India to a Court or an authority for investigation in India—(1) Upon receipt of a letter of
request from a Court or an authority in a country or place outside India competent to issue such letter in that country or place for the examination of any
person or production of any document or thing in relation to an offence under investigation in that country or place, the Central Government may, if it thinks
fit—

(i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such Metropolitan Magistrate or Judicial Magistrate as he may
appoint in this behalf, who shall thereupon summon the person before him and record his statement or cause the document or thing to be produced, or

(i) send the letter to any police officer for investigation, who shall thereupon investigate into the offence in the same manner, as if the offence had been
committed within India.

(2) All the evidence taken or collected under sub-section (1), or authenticated copies thereof or the thing so collected, shall be forwarded by the Magistrate or
police officer, as the case may be, to the Central Government for transmission to the Court or the authority issuing the letter of request, in such manner as
the Central Government may deem fit.

91bid., Page 10

10 PMLA-Section 58. Assistance to a contracting State in certain cases.-Where a letter of request is received by the Central Government from a court or
authority in a contracting State requesting for investigation into an offence or proceedings under this Act and forwarding to such court or authority any
evidence connected therewith, the Central Government may forward such letter of request to the Special Court or to any authority under the Act as it thinks
fit for execution of such request in accordance with the provisions of this Act or as the case may be, any other law for the time being in force.

1 |bid., Page 10
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2.3 In case the request is found to be fit for execution, the Central Authority sends it for execution
through AD (IPCC), CBI to the Interpol Liaison Officers (ILO), of State/UTs or the law enforcement agency
concerned. Whenever the Central Authority of India decides that the request should be refused or
postponed for the execution, it promptly intimates the same to the Requesting Country.

24 All the incoming requests are executed in terms of the provisions of extant Bilateral

Treaties/Agreements, Multilateral Treaties/Agreements or International Convention and in accordance with
Indian Laws.
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D. Monitoring Process

2.5  AD (IPCC), CBI shall provide the complete details of the execution of request to 15-11 Division, MHA
in the format provided below in the last week of every month or earlier, as required by IS-1l Division, MHA.

26 On quarterly basis, 151l Division, MHA along with officers of AD (IPCC), CBI, ED and NIA review the
compilation of data and progress of execution of requests,

2.7  Blannual meeting of ILO’s concerned for analyzing the progress of execution and Issues faced in
making the requests.
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A. Form of Request

31

A request for assistance shall be made in writing. However, in urgent circumstances, a request may

be made orally or by email or facsimile or any other agreed forms of electronic media or through INTERPOL
but shall be confirmed in writing by the Investigating Agency or State Government/UT concerned with all
relevant documents within 5 days after making such request to 15-11 Division, MHA.

Content of Request

3.2

a)

33

a)

b)

The request for assistance shall include the following information:

name of the requesting office and the name of the Competent Authority or Agency conducting the
investigation, prosecution or proceedings to which the request relates or name of the Competent
Authority seeking or providing the assistance in respect of prevention or suppression of crimes;

nature of the investigation, prosecution or proceedings;

summary of the facts;

copy of the applicable laws;

contact details of a person capable of responding to enquiries concerning request;
purpose of request and the nature of assistance sought;

establishing a link between criminal matter and assistance sought;

information available for the person under investigation or property under investigation;
criminal history of alleged accused, if any;

degree of confidentiality required and the reasons thereof;

any time limit within which the request should be executed;

such other information as is necessary for the proper execution of the request;
mandatory assurances;

country-specific assurances (where required) and

cost related to the execution of the request, where applicable.

If necessary, and wherever possible, requests for assistance shall indude:
Identity, nationality and location of a person or persons who is/are the subject of investigation,
prosecution or proceedings;

Details of any particular procedure or requirement that needs to be followed in Requested Country
and the reasons thereof.

Language of Request

34

The request for assistance and all the supporting documents shall be provided in English and

wherever necessary, the request and the supporting documents should be translated in the language
required by the Requested Country. The transiated copies (if any) should be duly certified by the translator
and authenticated by the concerned Investigating Agency.
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Necessity and
grounds of

request

Timeline

Potential ground
of Refusal

Legal Basis of
Request

Format of the
document and
any evidentiary
requirementin
Requested
Country

Language of the
Request
Confidentiality

Requirement

Limitation

Figure 3.1: Points to be considered by Investigating Officer/Agency before drafting a

Request for Assistance

The Investigating Officer or Agency should ensure whether they have sufficient
grounds to make a request 10 a foreign country.

The Investigating Officer or Agency should bring out clearly the period/timeline
during which the reguest neads to be executed.

It should be ensured that the request does not fall under the grounds of refusal
mentioned in the MLAT or Agreement or as compiled in Part | of these Guidelines.

The provisions of the Bilateral Treaty/Agreements, Multilateral Treaty/Agreements
or International Convention as well as requirement of the law of Requested Country
such as principle of dual criminality, assurance of recipracity, etc., may be studied
with view to determine that such a request would fall within the parameters of legal
requirements of the Requested Country, Where no such Bilateral
Treaty/Agreements, Multilateral Treaty/Agreements or Internationat Convention
exists, request may be made on the basis of assurance of reciprocity. The assurance
of Reclprocity i to be provided by the Central Authority of India to the Requested
Country.

Before making a request it should be checked whether there is a specific format
prescribed by the Requested Country for entertaining/execution of reguest or if
there is any mandatory requirement in the form of assurances, etc, in the
Requested Country.

The request and supporting documents should be made or accompanied by a
certified translation with a language specified in the MLAT or the official language of
the Requested Country [non-treaty countries).

It should be evaluated if there is any need for confidentiality requirement for
execution of request

The investigation/prosecution is not barred by the period of limitation.
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Figure 3.2: Check List of Documents to be attached with Draft Request (MLA Request/LR)
(to be sent to Central Authority for concurrence)

All the documents are to be sent to "Under Secretary (Legal Cell), Internal Security-1l Division, Ministry of
Home Affairs, 2+ Floor, Major Dhyan Chand National Stadium, New Delhi-110001"

1. Draft apphcation containing brief facts of the case (Refer to figure 3.4 and 3.5)

2. Originai copy of the legal opinion of the Director of Presecution or Senior Law Officer
3. Copy of application from Investigating Agency requesting the Court to issue LR

4. Copy of FIR and translated version of FIR {If filed In any vernacular language|

5. Extracts of relevant Sections of Indian Law

6. Apphicable laws of Requested Country

7. Contact details of the officer of the law enforcement agency concerned

AP RPES

8. Any other necessary document related to evidence sought

Figure 3.3: Check List of Documents to be sent to AD (IPCC), CBI after Letters Rogatory has
been issued by Court

All the documents are to be sent to "The Assistant Director, IPCC, 6th Floor, CBI HQ, 5-B, CGO Complex,
Lodhi Road, Jawaharlal Nehru Stadium Marg, New Delhi- 110003

[} Covering Letter by Investigating Agency or Court
D LR issued by Court under relevant provisions of law 1.e. CrPC, PMLA, FEOA, etc.

D Extract of sections of Indian law mentioned in the request including the law on limitation

D English transiation of all the documents attached and translation in the language required by the
requested country (wherever required)

Case-wise list of documents to be attached with the request
() Listof witnesses to be examined (if any)

D List of questions to be asked from the witness (if any)

D List of documents to be collected (if any) |Description of documents/farticles to be collected &
procedure far the same Is ta be provided)

O Certified copy of the order for attachment or forfeiture of property (if any)
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Figure 3.5: Format and contents of Letters Rogatory and Mutual Legal Assistance Request

For Letters Rogatory: To: The Competent Authority of the {Requested Country)
[Court of Jurisdiction)

I, [name of the presidag officer of the Court] has been authorized to make this request for mutual
legal assistance in criminal matters, respectfully request the assistance of the Government (name
of the Requested Country} in the criminal matter,

For Mutual Legal To: The Central Authority of the (Requested Country)
Assistance Request: . ificate on behalf of the (Requesting party)
i, , Under Secretary to the Government of India, IS-Il Division

Ministry of Home Affairs am authorized to make this request for mutual legal assistance in
criminal matters on behalf of government of India and certify that the Government of

|Fequestes  Country) in relation to criminal proceeding  involving
[describe nature of criminal proceadings)

Request: {to be filled by Investigating Agency /Court

[This reguest 15 made by the Gavernment of the Repubdc of india for assistance in accordance with the provisions [dascrite the
relevant provisions] of Treaty between Republic of India and (name of the Requested country) or Unted Nabons Corvention
Against Corruption or United Nations Convention Against Transnationd Organized Crme or SAARC Convention or Harare Scheme
{or dny othear Treaty/Agreermant which IS relevant); O

This reqoest Is made by the Govarnment of the Republic of India for assistance In accordance with the Assurance of Reoiprocity
in similar matters. Criginal Assarance of Racipracity issusd by Miriitry of Home Affairs, Gout. of the Repablic of India, wha is
Central Authority of india, is attached herewith. |

Nature of Request: {to be filled by Investigating Agency /Court

[Ihis request refstes to [descnbe the subject of cnminal matter). The Authoritv/agency conducting the investigationyprosecution
of the criminal matter is (descnbe authority/agenty concerned with the criminal matter),

Indicate whether judioal proceedings have been, or are ta be, Instituted or corcuded, a3 the case may be, and provide details of
such procaedings {examele the lewel of the Court) |

Criminal Offences / Applicable Legislation / Penalties: (to be filled by Investigating Agency /Court

[Set out the offences alleged to have been contravened in relaton to the crimingl proceedings as well s the maximum penalties
for these offences and attach copies of applicable legislative provsions. State identity of Suspect! accused person, if known, If
the matter pertains to the enforcement of foresgn confiscation order etc,, then state also the legal provisions pursuant 1o which
the foresgn confiscation arder wass intended to be made, 23 the case may be. |

Period of Limitations: {to be fitled by Investigating Agency /Court

[Here it may alzo be mentioned that the offence is not time-barmed or punishment has not Bpsed, oitng the relevant provsion
of the periad of limitation of Indan Law.]

Statement of Facts: to be In igating A Court

[This column s ta ba fillad up on case 1o case bass.

a) Describe the material facts of the cnminal matter including, In particuar, thome necessary to establish drcumstances in the
Reguesting Country ie. India connected to the svidence or asastance sought, and the relevance of the svidence in India in
the cnminal matter.

o] Clearly state the cornecton of matenal sought, Eg. If bank records are sought, the conanction of bank acoounts In
raquestad country with the investigation being conductad in fadia may be soaafically mentioned. If the bank accounts have
paan utized in the commisson of crime, that may also te invariably mentioned
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d)

Purpose of the Request: [to be filled by Investigating Agency /Court

Indicate whether and how any person(s) has carmed on or benefited from the offence|s} committed n the Reguesting State.
State how the thing sought 10 be groduced by this Request (whether by (tself or with another theng) will be of substantial
value to the cnmina matter.

State also whether a foregn corfiscation order has been or may be mage in such procesding and whether any persons)
affected or will be affected by such an crdes has baen notified of the proceedings In sccordance with the Domestic Law.
Provide detads of selzure, confiscation, testitution of the property to the Requested Party against which restrant f
enforcement | Sought art how sich property |s bona fide linked to the offence, ]

[S2ate purpose whech is intended to be achieved by the assistance sought, eg investigation prosacution, prevention,
suppresson of crime; freezing, seizure, confiscation and return of the proceeds of crime in a criminal matter and secure
admissible eviderios to be used in the trial.]

Assistance Requested: The Competent Authority of Government of ____ (rname of the Requasted country] is
requested to take such steps as are necessary for:

[to be filled by Investigating Agency /Cowt

|use only relavant portion which |s relatad to the case.
The Competent Autharity of Government of (name of the Reguested country) is requested to take such steps 35 are pecessary

for:

a)

)

d

Exarmmnation of 8 witness in the Requested Party;

Eg- Mr. X of ABC Co, Ltg,, {3adress}is to be oray examined on the fobowsng matters;

o  Specify dearly the relevant ssues/ sreas relating to the subject-matter of the criminal proceedirgsfinvestigation en
which evsdence of the witness is sought and/oc prowde a list of the relevant questions. Specify dearly the mannar of
exarmanatian and applicable legal safeguards a5 wel \witness nizhts as per Inda Law),

o Indude al avallable personal details of the witness (induding name, nationaity, location. passport information and
gender etc)

O State the status of the witness (suspect/accused, or smply 3 witress)

o Include a cear explanation of how the information sought from the winess is refavant 1o the case.

production of documents records o stems before a Court [and obtainieg of oral evidence of the witness
produang such materat for the purpase of wentifying and peoviding the materal produced)

Eg. - Deractor of ASC Co. L1d,, (3doress) 15 reguired to produce |describe the form of evidence 2. "certsfied copies™} the

following documents, records or iterns for the pariod (state relevant time frame):

o Specily documnents, records or items or classas thereol.

o The above witness to Se orally examined on the following matters for the purpase of identfying and praving the
documents, recards or items produced)

o state relevant particutars, e.g 1o provide confirmaton as tohis postion Ina company/affice and that he i responsible
for keeping/ mantaining /holding the dotuments, records or items In refaton to the subject-matter of the
investigation; that he is authoraed by the redevant law of the Requested Party 10 rmake the statement ; to coafiem that
he has access 1o the documents, records or tems kept in refation to the subject-matter of the Investgation In the
normal couese of his duties; to confirm the suthenticity of the copies of the documents, records or tems supplied: to
confirm that the documents, records of iterms wera created (0 the ordinary course of business,

search of person or premises for documents, records or tems: [read saction 105 of Cr, #C)
Eg. - The premisgs of ABC Co, Ltd., (address) to be searched under a search warrant for the seizure of the following from
the company:

o promoe details of the documents, records or items sought 1o be searched for and sefzed,

O support any request for origeials of documents, records or Items seized with reasons,

o support the belef that relevant documents woukd be available Iin the premises of the AEC Co. Ltd,

o Search being 3 coerave procedurs, the information/evidence suppliad shall invarisbly show the nexus of the
premises/computen/slectronic device with the Crime/Criminal to establish reasonable suspaon/probable cause,

0 State how the items seized will be relevant 1o the case,

produrtion of documents, records or items through production orders;

Eg. - Manager of ABC Bank Ltd,, (address) to be requred to produce coples of the following documents, records or items
under a producton ordér:

o (describe partoulars of material required 1o be produced and where located),

o (state grounds for believing that the material sought islikaly to be of substantial value 1o the cniminal matter)
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)

©  (support any request for the production of ongirals of doguments with reazons),

(if ariginal cannot be produced, requast for authenticated copies of the same).

©  For bank docurnent, indication of the name and address of the dank, account number, account holder name, time
period for the production of the bank statements, typss of banking documents reguested (account opening
documents, statements, wires, (oan agraements, among others) relation of the bank account wah the drimes
committed along with the certificate prowdad in the respective Statuta,

Arrangement of travel of parson/persona in custody or an expert from {name of Requested Party} to assst in a ceninal

mater;

Read Secton 1058 of Cr, PC

Eg Arrangements to be made for Mr. X (sddress) to travel to (name of Requesting Farty) 1o give assstance o a {cnminal

mattar) by rendenng the fallowing assistance;

o speafy the assstance scught.

o

‘o proside the undertakings required by the law of {name of Requestad Party],

o prowde detalls of the allowances to which the person will be entitied, and of the arrargements for security. and
accommodatian far the person, while the person is in {name of Requestmg Party] pursuant to the reguest),

Enforcement of a forfeiture arder/ request 1o st in the restraining of dealing In property: [Read wsction 105 C of Cr.PC).

o indudean official certified copy of the relevant arder(s)

indude an official, certified copy of the comection of the person

@  indude the provisions of the rdcyant praceed; of crime laws [includng information abaut restraint and forfeiturs
regimes)

o prowde confirmation that the coniction and the ordar are final and are not subject to appeal

o indude information abows the location ang partoulars of the assets 1o be restrained, forfested or used to satisfy a
pacuniary peder

o inddude a5 much information as passibée to link the criminal conduct of the person ta the assets iocated = Aeguesting
country [including evidence of transfers or other financial infermation)

o Indude any information If there s any third party interast in any of the properties in the Requested country,

Assistarce = locating / identifying and locating 3 person who i suspected to be involved in/te have benefited from the
commission of a senous offence;

Eg. - Arrargements to be made to locate / identify and locate Mr. X who is befleved to bz in (name of Requested Party)
with the 1ast known addrass 32 (address),

o State particulars of person cancermed.
assistance In traong groperty suspectad to be connected to 3 serious offence;

o

Eg. - Arrangements to be made to trace [description of praperty) believed 1o be in (name of Reguestad Farty),
o state particuars of property cancermed.

Arrangement of examination of a person as witness through commission to 3ssist i a erimnal mattar;

o readSecton 285 of Cr, PC

o Specify clearly the relevant issues/ areas relating to the subject-matter of the criminal proceedings/investigation cn
which svdence of the witness I4 sought and/or provide a list of the relevant questions. Specify cleardy the manner of
examinaton and applicable legal safeguards as wes)

o  Attach crgiral order of the Court 1s5uing the commission.
Blactronic Endence
If electronic evidence is baing saught, the connaction if relevant ernad/Twitter/Faceboak acceunt with crime and criminal

may be mentioned. How the sad account has been used in the commission of crime may also be highbghtad. It may also be
mentioned that preservation reguest has siready been sent to concern 1585, |




Mandatory Assurance And Undertakings
It is confirmed that this request;

{a) Neither relates to the investigation, prosecution or punishment of a person for a criminal offence that is, or is by
reason of the circumstances in which it is allezed to have been committed or was committed, an offence of a
political character nor it is made for the purposes of investigating, prosecuting, punishing or otherwise causing
prejudice to a person on account of that person’s race, religion, sex, ethnic origin, nationality or political
opinions;

{b} Does not relate to the investigation, prosecution or punishment of a person for an offence in a case where the
person has been convicted, acquitted or pardoned by a Competent Court or other Authority of the Republic of
India or has undergone the punishment provided by the laws of the Republic of India, in respect of that offence
or of another offence constituted by the same act or omission as that offence.

{c} As per Indian Law, It is not necessary to give any notice to the accused either before issuing the LR or before
examining him as a witness/ accused.

{d] Cost: Generally, the cost of execution of letter of Request shall be borne by requesting State as per the provisions
of the Mutual Legal Assistance Treaty. However, if there are significant costs involved like travel of
witnesses/Cost of obtalning Expert Opinion etc., mention the readiness to meet the expenditure to be incurred.

{e] Should the Judicial Authority of the Requested Country require the return of any information / evidence / thing
obtained in pursuant to this request at the conclusion of the criminal proceeding, the same shall be returned to
the Judicial Authonty of the Requested Country,

{f] The person(s) whose attendance |s requested shall not:

I be detained, prosecuted, punished and subjected 1o any other restriction of personal liberty in the territory
of Republic of India for any acts, omissions of convictions which preceded the person(s) departure from the
Requested Country other than that to which the request relates,

ii. be subjected to any avil suit in respect of any act or omission of the person that is alleged to have occurred,
or that had occurred before the person’s departure from the Requested Country,

i, be required to give evidence in any proceeding or to assist m any investigation({s) other than the proceeding
or investigation{s} to which the request relates, without the person’s consent.

() In the matter of investigation of an offence for which the maximum punishment prescribed under the law is
death, an assurance for non-execution of such penalty by commutation or remission of such penalty may be
given on a case to case basis,

[Paragraph (f] shail cease to appty If & person, being free to leave the country has not feft within 30 days o for any period
sgreed upon or after recenang offical notification that the person's attendance is no fonger requiresd has remnained
voluntarlly in the termtany of the countfy o, hawng left has voluntarly returned. |

Limitation of Use: 1t be filled by Investigating Agency /Court

[Unfess otherwise agreed, the Inastigation agency of India, who is conducting Investigation in the present case, shall not,
withpuz the consent of the Requesteg Country, use or transfer informatian or evidence provided by the Requested Country
for Investigatians or proceedings other than those stated 1n the request. However, in cases where the charge s alterad,
the material provided may be usad in so far a5 the offence, a5 charged, is an offence in respect of which mutual assistance
could be proades uncer the present Treaty, ]

Execution of Request: [to be filled by Investiqating Agency /Court
[Pracedure to be follawad:
e  (State detads of mannes and form in which evidence is 1o be taken and transmitiad 10 Reguesting Party, if
relavant;)

e (State any special requiremants as to certification / authentication of documents,)
e (Statelf attendance by representatwe of sppropnate Authonty of Reguesting Party |15 reguired at examination of
witnesses / exacubon of request and, if o, the title of the office hiesd by the propased representative. )
Eg.-Permission & requasted far an officer of (name of apprapriate Avthority in Raguesting Party) to travel ta (name of
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