Through E-mail

RAJASTHAN HIGH COURT, JODHPUR

No. Gen/XIX/Misc/1472/2025/.0.2- Date : [.3/01/2026
From: Registrar General,

Rajasthan High Court,

Jodhpur. j
To : All the District & Sessions Judges,

Rajasthan.

Sub : Sending copy of letter dt 11.09.2025 along-with certified copy
of the order dt 14.08.2025 passed by Hon’ble Supreme Court
of India, New Delhi in Criminal Appeal No. 3528-3534 of
2025.

o With reference to above cited subject, while sending herewith a
copy of letter dt 11.09.2025 along-with certified copy of the order dt
14.08.2025 passed by Hon’ble Supreme Court of India, New Delhi in
Criminal Appeal No. 3528-3534 of 2025 titled State of Karnataka Vs
Sri Darshan Etc., I am un(ier direction to request you to circulate the
same amongst all the Presiding Officers posted in the judgeship for

information and necessary action.

Yours Sincerely,

\ acdﬂ"/

REGISTRAR (ADMN.)

Encl.; As above.
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From:
The Assistant Registrar,
= Supreme Court of India, New Delhi.
To,
1 THE REGISTRAR GENERAL,

SPEED POST

. NEW DELH
Lth September, 2025

HIGH COURT OF ANDHRA PRADESH AT PID: 217406/2025 IN CRL.A.

AMRAVATI,
ANDHRA PRADESH

2 THE REGISTRAR GENERAL,
HIGH COURT FOR THE STATE OF
TELANGANA AT HYDERABAD,
TELANGANA

3 THE REGISTRAR GENERAL,
GAUHATI HIGH COURT,
DISTRICT- GUWAHATT, ASSAM

4 THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT
PATNA,

DISTRICT- PATNA, BIHAR

5 THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT
BOMBAY,
DISTRICT- MUMBAI MAHARASHTRA

6 THE REGISTRAR GENERAL,
HIGH COURT OF CHHATISGARH AT
BILASPUR,

DISTRICT- BILASPUR, CHHATTISGARH

7 THE REGISTRAR GENERAL,
HIGH COURT OF DELHI AT NEW
DELHI,

DISTRICT- NEW DELHI, DELHI

8 THE REGISTRAR GENERAL,
HIGH COURT OF GUJARAT AT
AHMEDABAD,
DISTRICT- AHMEDABAD, GUJARAT

9 THE REGISTRAR GENERAL,

NO.3528-3534/2025 (SEC 11-E)

PID: 217407/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E)

PID: 217409/2025 IN CRIL.A.
NO.3528-3534/2025 (SEC 11-E)

PID: 217410/2025 IN CRL.A.
NO.3528-3534/2025 (SEC 1I-E)

PID: 217411/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E)

PID: 217412/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E)

PID: 217413/2025 IN CRL.A.
NO.3528-3534/2025 (SEC 1I-E)

PID: 217414/2025 IN CRL.A.
NO.3528-3534/2025 (SEC 1I-E)

HIGH COURT OF HIMACHAL PRADESH pID: 217415/2025 IN CRL.A.

AT SHIMLA,
DISTRICT- SHIMLA, HIMACHAL
PRADESH

NO.3528-3534/2025 (SEC II-E)

D. No. 956/2025/ SEC-II-E
RREME COURT-QF INDIA




10 THE REGISTRAR GE%\IEIE!;‘_ ,

HIGH COURT OF JAMMU & KASHMIR

AND LADAKH AT JAMMU,
DISTRICT- JAMMU, JAMMU &

KASHMIR
%

11 THE REGISTRAR GENERAL,
HIGH COURT OF JHARKHAND AT
RANCHI, :

DISTRICT- RANCHI, JHARKHAND

12 THE REGISTRAR GENERAL,
HIGH COURT OF KARNATAKAAT
BENGALURU,

DISTRICT- BANGALORE, KARNATAKA

13 THE REGISTRAR GENERAL,
HIGH COURT OF KERALAAT
ERNAKULAM,

DISTRICT- ERNAKULAM, KERALA

14 THE REGISTRAR GENERAL,

HIGH COURT OF MADHYA PRADESH

PRINCIPAL SEAT AT JABALPUR,
DISTRICT- JABALPUR, MADHYA
PRADESH

15 THE REGISTRAR GENERAL,

HIGH COURT OF ORISSA AT CUTTACK,

DISTRICT- CUTTACK, ORISSA

16 THE REGISTRAR GENERAL,

HIGH COURT OF PUNJAB & HARYANA

AT NDIGARH PUNJAB,
STRICT-,

THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE FOR
RAJASTHAN AT JODHPUR,
DISTRICT- JODHPUR, RAJASTHAN

18 THE REGISTRAR GENERAL,
HIGH COURT OF SIKKIM AT
GANGTOK,

DISTRICT- EAST, SIKKIM

19 THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT
MADRAS AT CHENNALI,
DISTRICT- CHENNAI, TAMIL NADU

20 THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT
ALLAHABAD,

DISTRICT- ALLAHABAL, UTTAR
PRADESH

PID: 217416/2b%5 IN CRL.A.
NO0.3528-3534/2025 (SEC II-E)

PID: 217417/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E),

PID: 217418/2025 IN CRL.A.
N0.3528-3534/2025 (SEC 1I-E)

PID: 217419/2025 IN CRL.A.
NO.3528-3534/2025 (SEC I11-E)

PID: 217420/2025 IN CRL.A.
NO.3528-3534/2025 (SEC I1I-E)

PID: 217421/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E)

PID: 217422/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E)

PID: 217423/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E)

PID: 217424/2025 IN CRL.A.
NO.3528-3534/2025 (SEC 11-E)

PID: 217425/2025 IN CRL.A.
NO.3528-3534/2025 (SEC 1I-E)

PID: 217426/2025 IN CRL.A.
NO.3528-3534/2025 (SEC II-E)
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w 21 THE REGISTRAR GENERAL, %#° & ) .
5 HIGH COURT OF UTTARAKHAND AT ~ PID: 217427/2025 IN CRL.A.
NAINITAL, N0.3528-3534/2025 (SEC I1-E)
/DISTRICT- NAINITAL, UITTARAKHAND
22 THE REGISTRAR GENERAL, PID: 217428/2025 IN CRL.A.
HIGH COURT AT CALCUTTA, NO.3528-3534/2025 (SEC IL-E)
DISTRICT- KOLKATA, WEST BENGAL

23 THE REGISTRAR GENERAL,

HIGH COURT OF MANIPUR AT PID: 217429/2025 IN CRL.A.
IMPHAL, NO.3528-3534/2025 (SEC I1-E)
DISTRICT- IMPHAL WEST, MANIPUR

24 THE REGISTRAR GENERAL,

HIGH COURT OF MEGHALAYA, PID: 217430/2025 IN CRL.A.
P DISTRICT- EAST KHASI HILLS, NO.3528-3534/2025 (SEC II-E)
MEGHALAYA

25 THE REGISTRAR GENERAL, ‘

HIGH COURT OF TRIPURA AT PID: 217431/2025 IN CRL.A.
AGARTHALA, NO.3528-3534/2025 (SEC 1I-E)
DISTRICT- WEST TRIPURA, TRIPURA
CRIMINAL APPEAL No. 3528-3534 OF 2025
THE STATE OF KARNATAKA ... Petitioner(s)
Versus
SRI DARSHAN ETC. ETC. ... Respondent(s)
Sir,

I am directed to forward herewith, a certified copy of the Judgment dated 14.08.2025 along
with signed order dated 14th August, 2025 along with full cause title passed by this Hon'ble Court
in the matter above-mentioned for your information, necessary action and compliance.

You are requested to communicate this Order to all the concerned authorities.

S Please acknowledge receipt.

Yours faithfully,

Al

(- ASSISTANT REGISTRAR
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IN THE SUPREME ( ‘OURT OF INDIA
CRIMINAL APPELLATE J URISDICTION

CRIMINAL APPEAL NOSS 2822y
(Arising from SLP (Crl.) Nos. 516 — 522 of 2025)

STATE OF KARNATAKA APPELLANT

»

VERSUS 25124593

SRI DARSHAN ETC. - RESPONDENTS

Certified toypa true copy
Assistant

R. MAHADEVAN, J. Supreme Courg of Tndta

JUDGMENT

Leave granted.

2. The appellant hq’%'ein is the State of Karnataka, uwhich has preferred the
presént appeals challen"éing the common order dated 13.12.2024 passed by the
High Court of Karnataka at Bengaluru! in Criminal Petition No.11096 of 2024
and six connected matters, whereby the respondents / Accused Nos, 1,2,6,7,11,
12 and 14,' were enlarged on bail in connection with Crime No. 250 of 2024

registered at Kamakshipalya Police Station, Bengaluru City, for the offences

" Hercinafter referred to as “the High Court” o o R TT I U PN
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punishable under Sections 120B, 364, 384, 355,302, 201, 143, 147, 148, 149 and

34 of the Indian Penal Code, 18602

3. Initially, the case was rcgi'stelieéi against unknown persons under sections
302 and 201 IPC, on the basis of a complaint dated 09:06.2024 lodged by one
Keval Ram Dorji, Sccurilﬁ Officer of-Satva Anugraha Apartment, Sumanahalli -
B_cﬁga'l'uru;_aﬂcr'the.dc:a;ii)q_dy o.f_E;n- Iilnkm;)wn 1h,a-lé:-age_d applzoxi'm'atcljr 30.0 35~
years bearing visi.blc injuries, was discovered by the roadside near the drainage

in front of the said Apartment.

4.  During the course of investigation, Accused Nos. 1,2,11, 12, and 14 were
arrested on 11.06:2024, while Accused Nos. 6 and 7 were arrested on 14.06.2024,
All the arrested accused were remanded to Judicial custody. Upon complction of
investigation, a total of 17 persons were implicated as accused, and a charge sheet
along with two supplementary charge sheets was filed before the Jurisdictional
court.

o,

5. . Thé spécific - charges ~framcd - dgainst -the present respondéents ™ arc

summarised bélow:

2 For shorf, “IPC” | e e s e
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Accused Name Sections under IPC
No
2 DARSHAN @ |302, 34, 120B, 355, 143,
D.BOSS, ACTOR | 147, 148, 149, 201, 364
11 NAGARAJU R. 149, 201, 302, 34, 120B,
143, 147, 148, 355
7 ANU KUMAR @ |149,201,364,384,302, 34,
ANU, DRIVER 120B, 143,147, 148
- 12 LAKSHMAN M. [149, 201, 302, 34, 1208,
DRIVER 143, 147, 148
1 PAVITRA GOWDA | 120B, 355, 143, 147, 148,
R 149, 201, 364, 302, 34
X 6 JAGADEESH @ 149,201, 364,384, 302, 34,
R JAGGA, DRIVER | 120B, 143, 147, 148
14 PRADOOSH S.|120B, 143, 147, 148, 149,
| RAO @ | 201, 302, 34
} PRADOOSH
6.  In a nutshell, the facts of the case as alleged by the prosecution are as
. foliows:
R

6.1. Al was allegedly in a relationship with A2. The deceased, Renukaswamy,
a resident of Chitradurga, is said to have sent obscenc messages from his

Instagram account to the account of A1, since February 2024. Aggrieved by this,

Al, A2, A3 (who was working in the house of A1 and A2), and A10 (a friend of




A2) were allegedly conspired, through telephonic communication, to trace the
dececased, kidnap him, and murder him.

6.2. As part of this conspiracy, Al -rcpdrtc-:cj}y initiated contact with the
déceascd via Instagram on 03 .6’5.2024,'i;equéstiﬁg his phone nuchr. In'response,

the deccased requested her phonc humber. Acting on her intent to gather

- miformation about-the deceased and in furlherance of the plan, A1, portraying it

- as her own numbCI, .Scﬁt-,,ﬂ.ic:’_ﬁaobillcr :guiﬂbcn,‘953~§2-8979,.7 (whlch ra.(:tua-lly

* A4 and instructed :him- to- find“the deccasced, abduct himisand bring-him to- A2°s" °

belonged to A3) to the deceased via Instagram.

6.3. Subscquently, on 05.06.2024 at around 9.00 a.m., the deceased called the
mobilc number of A3, belicving it, belong to Al. Through continued WhatsApp
communication, he shared personal information including his location

(Chitradurga), workplace (Apollo Pharmacy), and photograph.

6.4. A3 allegedly shared this information with Al, A2 and Al0, and the
conspiracy was expanded to include fan associates of A2. A2, through his
associates including A4, instructed them to abduct the deceased, and bring him

to them. Thereaficr, they planned to assault and kill him. Subsequently, A3 called

3

:, housc. A4 §on;}cy¢d: tl1i:§~.f_j'i‘an:-to‘. his fnigxids and;..AZ-’.,'s_‘fahs from Ch’-itnadmgé =A6 -

and A7.

- o“v

6.3. - On 07.06.2024, following 'instmction-s from Al, A2,"and Al0, A3

" contacted.the deceased via WhétsAﬁp and learned that he:was near the court. A3

‘. Py




i‘.}g!

l“J

3_5:13
then informed A4, wha, along with A6 and A7, went to the court area Lo scarch

for the deceased. However, they were unsuccessful in locating him.

6.6. On 08.06.2024, A6 traced the residence of the deceased and called A7 and
A8 to the location. They waited, preparing to abduct him. After some time, the
deccased left his house on a two- wheeler. He was followed by A4, A6, and A7
in A6’s auto rickshaw (Reg. No. KA 16 AA 3421). At around 10.00 a.m., they
abducted him near Balaji Bar, Chitradurga, and took him (o an open arca near
Bharat Petrol Bunk on the highway outskirts. He was then transferred to an Etios
Car (Reg No. KA~11-B-7939) owned by A8, and brought to a shed operated by

Intact Auto Packers India Pvt. Ltd., RR Nagar, allegedly under A13’s control.

6.7. Thercafter, the accused assembled at Stony Brook restaurant to discuss
further steps. Meanwhile, A3 arrived at the shed and began beating the deceased
with a stick. A5 also struck him and threw him to the ground, and A4, A6 and A7
assaulted him with branches. A9 struck the deceased on the head and used an

electric shock torch (megger) on his chest, back, arms, and legs.

6.8. Around 4.45 p.m., A2 along with Al, A3, A10, Al1, and Al4, arrived at

~ the shed in two Scorpio vehicles. The deccased was further assaulted by the

accused, forming an unlawful assembly. A2 allegedly punched, kicked, and beat

the deceased with a tree branch. He was also attacked with a nylon rope and

wooden branches. A5 allegedly caused the deceased’s head 1o hit the bumper of



an Ashok Leyland Dost Vchicle, causing head bleeding. Al slapped him with her

chappals and forced him to touch her feet, while inciting the others to kill him.

6.9. Allallegedly struck him repeatedly with his slipper and nylon‘ﬁmpe. Al2
ma(sic further lethat attacks with his ﬁsts. After Al Iéft-, A13 arrived at the shed.
A2 told A14 to check the deceased’s fnobilc PilOl’lC, vs;hich showed that he had
| ."‘scp"t obscenc messages to écy,era'l ;V()rﬁ:en-._oAZ then :d:l‘iqgcd}y&pur.iql-li:.d hi;’l‘k i-n?tl}c_
| ‘ston;“.ach, pre.ssedﬁhis‘ch‘est wuh his shoe, and kiclzea hlS '};:ff';al‘ élld hcad, ;:ausfi"ng

bleeding.

6.10. Furthcr, A2 instructed A3 to remove the deceased’s pants and then kicked
him in his private parts with his shoc. A3, A4, A5, A6, A7, A10, A11, Al12 and
Al4, allegedly continued to assault the deceased with hands, wooden sticks,
batons, nylon ropes, and other objects, causing severe injuries to his back, arms,
legs, and chest. The deceased succumbed to the injuries on the spot. A4 and A5
then moved the body to the securily room inside the shed.

6.11. Thereafter, A2 allegedly instructed the others to dispose of the body
discreetly, promising to bear the cxpenses. A2 and A10 then left in A2’s Wrangler

. Jccp Later, Al 0, AII, A12 dndA14lclurncd lo 1hcshed dnd, followmg A2’b

"“"insfructions, discussed fabricating d falsc'suirénder narfative. A2+is 4lso alléged: ™

”‘fo'lxaifc pai,c-i-l.zs.BO lakhs to UA14, RSIO lakhs t(;'Al"O': and Rs.5 lakhs to AT to

ke

éttpprcsscviiiénce.arid avoid implicating himself and A1, Al‘i arid A17 al‘licgc-:d]y 7

- agreed fo surrender in cxchangé of moncy.

o

&

i+
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s N 6.12. In the carly hours of 09.06.2024, A10, A11, A12, Al3, and A14 with the
help of A4, A6, A7, A_8, Al5 and A17, transported the deceased’s body in a
Scorpio vehicle brought by A11 and dumped it near a stormwater drain in front
of Satva Anugraha Apartment, Sumanahalli, Bengaluru, with the intent to destroy
cvidence and mislead the investigation. ‘Thereafter, A4, AlS5, Al16 and A17

surrendcred at Kamakshipalya Police Station.

7. According to the postmortem report, the deceased sustained 39 injuries, of

which, 13 were bleeding injuries and 17 ribs were fractured.

) 8.  The respondents / accused had carlier approached the VI Additional City'
Civil and Sessions Judge at Bengaluru (CCI—I—57) secking bail by filing Criminal
’ Miscellaneous Petition Nos. 8580/2024, 8770/2024, 9126/2024, 8812/2(524,
8799/2024, 8798/2024 and 9120/2024, which were all dismissed.
¥
9. Upon rejection of their bail petitions, the respondents / accused approached
_ the Ifigh Court by filing Criminal Petition Nos. 1 1096/2024, 11176/2024,
b

11180/2024, 11212/2024, 11282/2024, 11735/2024, and 12912/2024 under

Scction 439 of the Criminal Procedure Code, 1973%. A2 also sought interim bail

3 For short, “Cr.P.C”
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on medical grounds, which was granted on 15.10.2024 for six weeks based on a

medical report submitted by the prison authorities.

0. U it’imatciy'; the. [igh Court allowéd the criminal pétifidné and "é"rilargcd the
. respondents / ‘accused on bail, by thc impugned order dated 13. 12.2024.
Ag:g,_ritivcd'by'thc;said order, the State has preferred the prcscnt'ap;?czils'.h; .? e
11.  Mr. Sidharth Luthra, learned senior counsel for the ap;;;allant - State, at the
outset, submitied that the impugned order dated 13.12.2024 passed by the High
court is ex facie unsustainable as it is contrary to the material evidence on record 7

and suffers from scrious non-application of mind to the facts and law involved.

4

11.1. Insofar as thc grant of bail to respondent (A2) on medical grounds is

concerned, the learned senior counsel made the following submissions:

- (\{
(i)  The medical opinion dated 24.10.2024 did not disclose the type of surgery,
the prospective date of the surgery, its nature, or the post-operative care required.
Despitc the-vagueness-and absence of any -indicatiqn;of urgeney;-the High-Court - -.gj -
procccdcd to cnldrg(.th(. ﬁrstSpondan on lnCdICdI bdll [ord p_cr_io,c:l.‘:,oi,'_si'x_v
w_ccké,’ without _cVeh qonstitutiné a. mc;dicéal board to assess the .ée'n:ﬁ_iﬁcne's'é of ‘Ehe‘ L

* “claim. Thig'is contrary to the law laid down in Sunt Shei Asararia Bapu v. State
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of Rajasthan’ wherein it was held that expert medical opinion is cssential before

grant of medical bail.

(ii)- Subsequently, it was brought to the attention of the High Court that
Respondent No. 1 had not undergone any surgery or substantial treatment cven at
the end of the six-week period. The Court failed to consider this fact and instead
observed that there was no reason to disbelicve the version of the accused. The
contradictory conduct of the respondent is apparcnt from the fact that although he
claimed surgery was scheduled on 11.12.2024, it was not undertaken on the
specious ground that his blood pressure was not stablc — a condition that can

ordinarily be managed with medication if the surgery were truly urgent.

(iif) The conduct of Respondent No. I clearly indicates the lack of any
immediatc medical necessity. The continued delay and vague justifications point
to the falsity of the medical claim. This respondent approached the court with
unclean hands, having misrepresented facts regarding the urgency of surgery in
order to obtain bail. However, the High Court failed to take into consideration the

sae.

(iv)  Such approach of the High Court is contrary to the settled principle of law

that any party who mislcads the court is disentitied to discretionary relicf, such as

1(2015) SCC Online SC 1903 .
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bail. Therefore, the High Court ought to have rcjected his criminal petition,

instead of granting regular bail to the respondent / A2.

V) Mmcovcr the High Court’s observation that the trial would be prolongcd

duc to the long hst of charge-sheet witnesses is premature and speculative, and

cannot by itself be a ground for granting bail in a case involving grave offence
) pumshablc undcr Sccuons 12013 302 364 384, 201 and other scrious p10v1510ns‘

- ol lhc IPC

(vi) Inlight of the foregoing submissions, it was urged that the impugned order
of the High Court enlarging the first respondent on medical grounds, is liable to

be set aside.

11.2. Continuing further, the learned senior counsel raised the following
contcntioné, assailing the common order passed by the IHigh Court:

(i) The High Court erred in appreciating key legal provisions and crucial
material evidence on record. It failed to properly analyse the offence of abduction

under Sections 362 and 364 IPC. The act of forcibly confining the deceascd in a

- vehicle and transporting him-against-his-will-to- Bengaluru clearly-falls within the .- -

rl _t ﬁ&

ambit of Scction 364. Moréogver, the prosccution case demonstrates. deceitful |~

incans used to-lure thé deceased from Chitradurga to Bengaluru, which squarely
attracts. thé offence of abduction under Section 362. The learned’ Judgé

dverlooked his -o_wn pr'i.or"_'iildgr'ﬁent'in Criminal Revision Petition No. 56 0f2023"




i,

’

#
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wherein it was categorically held that forcibly kecping a person inside a vehicle
by itsclf satisfies the ingredients of Section 364 IPC. The High Court’s omission

to even consider Section 362 is a serious legal lapse.

(i) The High Court further erred in holding that circumstantial evidence
cannot be evaluated at the stage of considering bail. Such a proposition is conirary
to settled legal principles laid down by this Court, which mandates that strong
prima facie material, particularly in grave offences like murder, must be duly
weighed even at the bail stage. In the present case, the brutality of the act stands
out starkly: the postmortem report records 39 external injurics, 17 fractured ribs,
testicular trauma, and electric burns consistent with torture by shock. The nature
and multiplicity of injuries sustained by the deceased are clearly indicative of an

Intent to murder.

(iiiy The High Court also summarily disregarded vital forensic and scientific
cvidence without any cogent explanation. DNA of the deccased was found on the
shoe worn by Respondent No. 1(A2) recovercd pursuant to a Section 27
disclosure made in the presence of two independent witnesses. The serological
and DNA reports further show the deceased’s blood on various incriminating
items, including a nylon rope, lathi, the boot mat of the while Scorpio vehicle
(owned by A11) and the bumper of an Ashok Leyland vehicle parked at the scene.

Blood was also found on clothing of multiple accused persons. The mud/soil

found on some of the accused’s shoes matched the soil collected from the crime
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scenc. ‘Thesc arc objective and scientific indicators that corroborate the

prosceution version and cannot be brushed aside at this preliminary stage.

(iv) The dlgltal and cluctloﬁic cwdcncc on record further corroborates 1hc
prosccution case. CC'TV footage f['Ol’;’l toll booihs and 611161’ locat;ons establishes
thc movement of the accused a_nd thc vehicic—:s used for transporting the deceased.
A photograph retr 1cvcd from lhc phonc 01 CW 91 a kcy cycw1tncss shows A2
and A6 poslng ‘hear the deueased posi—assault “Call Data Records (CDRs),
WhatsApp messages, and mobile location tracking clearly establish planning, the
act of abduction, the conduct during the assault, and post-offence cover-up
efforts. These digital records are not isolated data points but are interlocking

pieces of a broader evidentiary framework pointing toward a criminal conspiracy.

(v}  The prosccution relies heavily on the testimonies of two key eyewitnesses
—CW. 76 (Kiran) and CW. 91 (Puneet) — who were present at the scene of offence
and whose presence is independently corroborated. Both were employed at the
crime location, a private parking shed, and were well acquainted with the accused
persons. Their accounts, rccorded under Sections 161 and 164 Cr.P.C, clcarly
point out: [hc overt-acts of assauit ‘torture;: and subsequcni dlsposal of the ‘body.
travel records and other do‘cu’meﬁts. Thesc..tcstimonics. are consistent.and cogcnt,

yet the I—Iig‘ﬁ Court h'a's unjustifiably dis’éardcd t_hém._

2

.,.Dcldy in rccordmg thc1r sldtcmcnl,s has bcen crcdxbly cxplamcd 1h1 ough Vcrl[' ed.. ..

&

\hf
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(vi) In Addition to these two direct witnesscs, other shed workers — CW.69,
CW.77, CW.78 and CW.79 — have confirmed the entry and exit of the accused
and their vehicles. Given that these workers operated in shifis across the 5 — 6°
acre crime scenc, their presence at different locations and their ability to testify
only to movement and not the assault is understandable. The High Court erred in

discounting their statements on this ground.

(vii} The prosecution also strongly contests the ITigh Court’s findings regarding
non-compliance with Article 22(1) of the Constitution and Section 50 Cr.P.C.
The respondents were informed of the grounds of arrest orally at the time of arrest
and scrved written grounds immediately thereafier. This process is in line with
this Court’s rulings in Ram Kishor Arora v. Directorate of Enforcement® and
Prabir Purkayastha v. State (NCT of Delhi)®. The arrest memos, checklists, and
intimation documents were duly submitted beforc the Magistrate and counter-
signed by persons acquainted with the accused. The requirement under Section
50A Cr.P.C to satisfy the Magistrate about arrest intimation was duly fulfilled.
The High Court’s insistence that the actual grounds of arrest must be filed in

court, finds no support in law.

(viii) In fact, in Criminal Petition No. 9537/2024, the same learned Judge had

held that if grounds of arrest are orally conveyed at the time of arrest and written

% (2024) 7 SCC 599
%(2024) 8 SCC 254
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communication is furnished promptly thereafter, the requirement under Article
22(1) stands satisfied. A diameltrically opposite view in the present case amounts
to judicial inconsistency. Furthermore, the High Court’s finding that the grounds
served on all accused were identical is ufifenible. At the time of arrest, the
investigation was ongoing and roles were emerging. The grounds of arrest scrved
-on the accused-were bascd on matcerial therr available and included the basic facts

_necessdry to justify arrest., .

(ix) The coniinued liberty of the accused, particularly Respondent No. 1 (A2)
poscs a scrious threat to the fairness of the trial. A2 is a public figure with a
substantial fan base and influence across the State. After being granted medical
bail, he was seen socializing with CW.80 (a prosecution witness) and attending
Jpublic events, despite claiming serious back pain before the court. Such conduct
reflects disregard for judicial process and strengthens the apprchension of witness
tampering and coercion,

(x)  This is not a casc of sudden provocation or a spontaneous act of violence.
It is a premediated crime motivated by a perceived grievance — that the deceased

- had--allegedly -sent: -obscene-messages: to “Adl: Al and--A2 . then -conspired to

- cliﬁlilg'a,tc the. deceased, using d 'Widc,flclwoitlc,_pﬁ.,assqgiatcs;, (A3 to AL7). The, . |

" deecased was. abducted under false. pretenses, forcibly 'tfansportcd to Bengaluru,
confined at a shed, and subjected to brutal torture before being killed. The
recovery of - torturc devices (shock t’ort:ﬁ, ldthi, nyloh- rope) and phot’o-gr.apﬁic

4
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cvidence of the crime stored in phones seized from the accused underscore the

cold-blooded nature of the crime.

(xi) The High Court has also erred in granting bail on the ground that the trial
may be delayed due to the listing of 262 witnesses (as per the charge sheet and ,
first supplementary charge sheet). The case had just been commiticd to the
Sessions Court and had not even reached the stage of charge framing. The High
court’s assumption of delay at this early stage is speculative and unwarranted.
Moreover, in comparable murder cases, the same learned J udge has denied bail
when presented with similar prima facic material, This deviation, without

sufficient explanation, reveals a lack of consistency in judicial approach.

(xii) In conclusion, the cumulative weight of the evidence — eyewitness
testimony, forensic reports, electronic data, and confessions under Scction 27 —
cstablishes a strong prima facie case against the respondents. The grant of bail in
a heinous offence such as rnurdcr: particularly when supported by such
overwhelming material, undermines the sanctity of judicial process and erodes
public confidence in the administration of justice.

(xiif) Therefore, the impugned order granting bail to the respondents, be set aside

and the appeals be allowed.
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12. On behalf of the respondents / accuscd, oral and written submissions were
made by their respective learned counsel, and the consolidated submissions are

as lollows:

i

()  The FIR was initially registered against unknown persons, and during the'

investigation, Ac:c_:used Nos. 1, 2, 11, 12 and 14 were arrested on 11.06.2024,

while-A6 and- A7 were arrested on 14.06.2024. Althou;:,h thc 1csp0ndcnts were”

’p1oduc,cd bcf(nc 1hc Mdmslrale w11h1n 24. hou1s of arfost; thcy wcrc ncuhcr

informed in writing of the grounds of arrest nor provided timely access to legal
counscl. No copy of the remand application was furnished, thereby violating
procedural safeguards under the Criminal Procedure Code, 1973, and their
fundamental rights under Article 22(1) of the Constitution. Additionally, the

arrest and detention process lacked proper documentation such as the arrest

memo, intimation of rights, and a statutory checklist. Even the checklist filed by

the prosccution is identical and cyclostyled for all accused. The attesting
witness’s statement (CW. 76) concerning the arrest was recorded later and is
silent on the service of written grounds of arrest. Merc oral intimation is

insufficient. General averments in the remand application cannot substitute valid

" rcasons for-arrest.

procedural irregularities, and lacks probative valuc sufficient to Sustain

it
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allegations, These issues will be .demonstrated during trial through effective

cross-cxamination of prosccution witnesses and forensic experts.

(i) The spontaneity and promptness of witness statements are critical to
credibility. However, one primary eyewitness, CW. 91, gave his Section 161
Cr.P.C_statemcnt, 12 days after the incident (incident on 08.06.2024; statement
recorded on 20.06.2024). Such inordinate and uncxplained delay undermines
reliability and suggests aftcrthought. Other cyewilness statement is similarly

plagued by contradictions and delays.

(iv) The prosccution’s claim of bloodstains on clothes recovered from A2 is
confradicted by contcmporancous cvidence. The clothes were recovered fhree
days after the incident, during which they were washed and found hanging on a
terrace. The panchnama at seizure time makes no mention of bloodstains,
rendering the forensic claim suspect. Similar inconsistencics extend to recoveries

from other co-accused.

(v) CW.76 and CW. 91’s statements, recorded belatedly raise serious doubts
about their rcliability. No cxplanation is provided for their initial silence. This
aligns with this Court’s view in Ramesh Harijan v. State of U.P.7that
unexplained delay affects probative value. The High Court’s cautious approach

to such evidence is justified.

(2012) 58CC 777
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(vi) Statements of CW. 7 and CW. § (parenis of thc deceased) and CW. 122
contradict the prosccutions’ abduction claim, indicating the deccascd voluntarily

accompanied co-accused to a location and even paid the bill himself. The reliance

@

on CCTV footage and photographs to allege abduction remains a matter for frial. |

(vii). Thcr.e is'no direct evidence linking the accused to weapons alleg'ed'ly used

for assaull Sldlcmcnls 1mp11c,dlmg A2 were rccorded only aﬂcr dclay, dcspllc '

- witnesses bcmg dleIdblC carlier. Furiher, statemerits of CW-. 69 CW: 77, CW -

78, and CW. 79 do not implicate A2 in the homicidal death of Renukaswamy.

(viii) The antopsy report dated 11.06.2024 does not specify the probable time of
death of the deceased. The prosccution’s reliance on a sketch preparcd by CW,
195 (Head Constable Surendera) is disputed, as it was a Google map printout with

pasted photographs.

(ix) The phonc call rccords between A2 and other accused relate to personal
stafl and friends; no adverse inference can be drawn. CCTV footage only shows
A2’s enfry and exit from his residence and hotel room during a scheduled film

shoot.

A w

- '( ) lhc prosccutlon does not allcgc lhdl Rcsp()ndcnt No. 5 (Al) was mvolvcd

in any marmc1 m 1hc dbducuon or dc;qault 0[' the decedch n(n 1s 1hcrc any -

t_c}cphonc link between this respondent and the persons allcged to haye commiitcd

the offences of*kidnapping.or murdci. The only act attributed to this.accused is -
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that she slapped the deceased with a chappal. Here mere presence at the scene of
occurrence, in the absence of any further overt act, cannot attract the rigour of

Section 302 IPC.

(xi) Statements regarding assaults by co-accused are uncorroborated by
independent or contemporancous evidence. Allcgations of destruction of

cvidence relate to bailable offences.

(xii} Conflicting statements regarding A12’s presence and involvement raise
credibility issucs. CW. 76 does not mention A12 at the crime scene, while CW.91

allcges assault by A12.

(xiii) Respondent No. 7 (A14) asserts false implication. Allcgations that Al4
received Rs. 30 lakhs from A2 and conspired to conceal the crime are based solely
on co-accused statcmeﬁts. His role is limited to offence under Section 201 IPC
(causing disappearance of evidence). No overt acts or substantive allegations arc

attributable to him.

(xiv) The charge sheet and statements do not establish any conspiracy or
involvement of Accused Nos. 6 and 7 in the murder. Their role was limited to

transporting the deceased, unawarc of any plan to assault or climinate him.

(xv) Overall, the FIR, chargesheet, and statements fail to establish a prima facie
case of dircct involvement by the respondents. Allegations are omnibus and do

not specify overt acts attributable to each accused. No weapons or bloodstained



20
4

clothing linked to respondents have been recovered. Serological and DNA reports
are inconclusive. As held in Mahipal v. Rajesht Kumar®, seriousness of offence
alonc does not Jjustily bail cancellation unless the accused’s rolc is clearly

cslabl.ish’e'd‘.

(xvi) The law on cancellation of bail is well seitled: interference is warranted
only if there g?é“su-pclfvélgii‘lg_ic'ii‘cmns‘tal“lces such as ti)misuse of iibértjf bylhc
aceused. Cii)k{flzﬁ;ﬁbf;' Lo -i;;llm-:_nce 'Wit’neSSES or tamI;er with"eévidence, or (ii’i)i};;
order granting bail is perverse or ignores material facts. Mere disagreement with
the Iigh Court’s reasoning is insufficient. [Sce: Dolat Ram v. State of

Haryana®).

(xvii) The respondents have not misused their liberty since release. They have
cooperated with the investigation and have not attempted to influence witnesses.
Allegations of prescnce at public events or associations do not amount 1o trial

interference.

(xviii) The respondents are entitled Lo conslitutional protections under Article 21.

Celcbrity status docs not warrant diffcrent bail standards. Mcdia scrutiny and
- bﬁb;__ié o_iitfég.e-".c:_annot rcp-lajc;iet legal é\/idehce in judicial proecedings.

{xix) Desgité the. charge sheet'beir;_g filed and appeal pending since January

| 2025, no charg.cs have been. framed and trial has not commenced. Prbldngcd.p.fe—

¥(2020) 2 SCC 118
?(1995) 1 SCC 349

!
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trial incarceration without meaningful progress violates constitutional principles
against punishment before conviction. There is no apprchension of evidence

tampering or witness influence.

(xx) In light of the above, the present appeals are misconceived, untenable in
law, and liable to be dismisscd at the threshold. The High Court’s order dated
13.12.2024 granting regular bail to the respondents after due consideration of

facts and binding precedents, warrants no interfercnce by this Court.

13.  We have given our thoughtful consideration to the submissions made by

the partics and carcfully perused the materials placed beforc us.

14.  On 24.01.2025, when the present matters were taken up for consideration,
this Court clarified that if any other co-accused were to apply for bail, the Court
concerned shall not place reliance on the impugned order. Any such bail

application must be decided independently, on its own mecrits.

15.  The statutory framework governing cancellation of bail is well-seitled.
Section 439(2) of the Criminal Procedure Code, 1973 empowers the High Court
or the Court of Sessions to direct the re-arrest of an accused who has been released
on bail, if such direction is deemed “necessary”. Similarly, Section 437 (5)

cnables a Magistrate to cancel bail granted under Scction 437(1) or (2). These
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provisions underscore the legislative intent that the power to grant bail is not
absolute but is always subject to judicial reconsideration in light of emerging facts

or legal infirmities in the original order.

16. It is equally well established that the considerations for grant of bail and

forits canccllation arc not identical. While the grant of bail involves a preventive

cvaluation of lhclxkc.llhoodofmlsu:;cof ':lz.il_j_(;;jjtljl-,' 1hc -ééﬁgélfa;jon ofbdll entails a '

review of the prior decision — cither on account of supervening circumstances or
because the original order was Icgally flawed. As laid down in State (Delhi
Administration) v. Sanjay Gandhi'’, “Rejection of bail when bail is applied for,
is one thing; cancellation of bail already granted is quite another”. This principle
reflects a recognition of the sanctity of liberty once granted, and the requircment

of compelling justification for its withdrawal.

17. However, it is cqually well recognized that bail granted without duc
application of mind to rclevant factors — such as the gravily ol the oifence, the
strength of the evidence, or the conduct and antecedents of the accused —may be

cancelled, Tven i'ri_-'thc'al'_)'Sc:ncé of subsequent fisconduct, a bail ‘order that is

" perverse, unjustified, or legally unlcnablc is 'vulnerable to interferénce. In Dolat

Ram v State of Harykma (sﬁpfé); this Court held that “where a bail order is

3

i

¥
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passed in disregard of material facts or in an arbitrary manner, it can be set

aside”.
18.  Let us now examine the jurisprudence on when bail may be annulled or

cancelled. Two distinct categories have emerged in this regard:
(A) Annulment of Bail due to legal infirmity in the order; and |
\

(B) Cancellation of Bail, i.e., revocation of bail due to post-grant misconduct

|
Or supervening circumst{ances. |
|

(A) Annulment of bail orders

18.1. "This refers to the appellate or revisional power fo sct aside a bail order that

is perverse, unjustified, or passed in violation of settlcd Icgal principles. It is

Al

concemned with defects existing at the time the bail was granted, without refercnce

to subsequent conduct.

= 18.2. In Prahlad Singh Bhati v. NCT of Delhi', this court laid down guiding

principles:

oy “(a) While granting bail the court has to keep in mind not only the nature of the
¥ accusations, but the severity of the punishment, if the accusation entails
conviction and the nature of evidence in support of the accusations.

(b) Reasonable apprehensions of the witnesses being tampered with or the
apprehension of there being a threal for the complainant should also weigh with
the court in the matter of grant of bail,

' (2001) 4 SCC 280
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(c) While it is not expected 1o have the entire evidence establishing the guilt of the
accused beyond reasonable doubt but there ought always to be a prima facie
satisfaction of the court in support of the charge.

(d) Frivolity in prosecution should aliways be considered and it is only the element

of genuineness that shall have to be considered in the matter of grah! of bail, and

- in'the.event of there being some. doubt.as to.the genuineness of the prosecution, in
" the normal course of events, the accused is entitled to an order of bail.”

18.3. In Puran v. Rambilas and. another'?, it was held that a bail order can-be
‘sét aside even in the absencé of post-bail misconduct, if “it is found to be

unjustified, illegal, or perverse.

18.4. Similarly, in Dr. Narendra K. Amin v. State of Gujarat and another’3, a
threc-Judge Bench held that consideration of irrelevant materials renders the bail

order vulnerable and liable to be set aside.

18.5. In Prasanta Kumar Sarkar v. Ashis Chatterjee’®, this Court held that
where the Iigh Court grants bail mechanically and without application of mind
to material factors such as the gravity of the offence or antecedents of the accused,

such an order must be set aside.

18.6. In Prakash Kadam and others v. Ramprasad Viswanath Gupta and

'- {'1-1‘1-6_:;1}181‘?5,11113"Csuri.'-diSt'iliglfiﬁhC,a :l;éichn ,i;'ri'r.légrll“at_ibn'.o’f bail'-by.";hé: samc court

"~ and-dnnulificnt by an‘dppellate/ révisionat court; It obsctved:* »

12(2001) 6 SCC 338

- 132008 (6) SCALE 415

11(2010) 14-SCG 496 - : ,
15(2011) 6 SCC 189
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“18. In considering whether to cancel the bail the court has also fo consider the
gravity and nature of the offence, prima Jacie case against the accused, the
position and standing of the accused, etc. If there are very serious allegations
against the accused his bail may be cancelled even if he has not misused the bail
granted to him. Moreover, the above principle applics when_the sume court
which granted bail is approached for cancelling the bail. It will not apply when
the order granting bail_is appealed against before un appellate/Revisional
Court.

19..... There are several other factors also which may be seen while deciding to
cancel the bail.

_}T:“ 18.7. In Neeru Yadav v. State of UP'S, this court annulicd a bail order where the
High Court had ignoreci the criminal antecedents of the accused and relied
mechanically on parity. It held that consideration of irrelevant factors and

& omission of relevant considcrations renders the order perverse. As the court

noted:

#

“I5. ... It is clear as a cloudless sky that the Hligh Court has totally ignored the
criminal antecedents of the accused. What has weighed with the High Court is the
doctrine of parity. A history-sheeter involved in the nature of erimes which we
have reproduced hereinabove, are not minor offences so that he is not to be
retained in custody, but the crimes are of heinous nature and such crimes, by no
e~ stretch of imagination, can be regarded as jejune. Such cases do create a thunder
and lightning having the effect potentiality of torrential rain in an analytical mind,
The law expects the judiciary to be alert while admitting these kind of accused
persons to be at large and, therefore, the emphasis is on exercise of discretion
judiciously and not in a whimsical manner.”

.

1t further clarified:

“18. Before parting with the case, we may repeat with profit that it is not an
appeal for cancellation of bail as the cancellation is not sought because of
supervening circumstances. The annulment of the order passed by the High Court
is sought as many relevant factors have not been taken into consideration which

1 (2014) 16 SCC 508
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includes the criminal _antecedents of the accused and that makes the order a
deviant one. Thercfore, the inevitable result is the lancination of the impugned
order.”

/

18.8. InAnil Kumar Yadav v. State. (NCT of Delhi)’?, this Cowrt reiterated. that -

while no exhaustive list can be taid down, courts must always consider the totality

of circumstances, including the seriousness of the offence, prima facie evidence,

' and potential for interference withr the-trial.

18.9. In State of Kerala v. Mahesh'’®, it was observed that even under Article
136, where interference with bail orders is rare, this Court will exercise its powers
if the bail order is [ound to be lacking application of mind or based on irrelevant

considerations.

(B) Cancellation of bail

18.10. As per Halsbury’s Laws of England, the grant of bail docs not sct the
accused at liberty in the absolute sense but merely shifls custody from the State

to the surctics. Conscquently, cancellation of bail entails an assessment of

", whethef tht accused has abused the libérty 50 conferred.

7 (2018):12 SCC 129

A
[
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A

3 18.11. In Dolat Ram v. State of Haryana (supra), this Court delincated broad,
though not exhaustive, grounds justifying cancellation of bail, including:
* Interference or attempt to interfere with the duc course of Justice;
» [vasion of justice;
* Abuse of the concession of bail;
* Likelihood of the accused fleeing from justice.

18.12. In Abdul Basit v. Abdul Kadir Choudhary’, this Court claborated the

19 circumstances in which bail granted under Section 439(2) Cr.P.C. may be

cancclled, including where the accused:

* engages in similar criminal activity post-bail;
| &5 * interferes with or obstructs the investigation;
» tampers with evidence or influences witnesses;

= intimidates or threatens witnesses;

=  aftempts to abscond or evade judicial process;
* becomes unavailable or goes underground;
* violates the conditions imposed or evades the control of sureties.

18.13. In Mahipal v. Rajesh Kumar (supra), Justice D.Y. Chandrachud
cxplained:

é@' “An appellate court is empowered 1o set aside a bail order if it is found to be
based on a misapplication of legal principles or where relevant considerations
have been ignored. On the other hand, cancellation of bail typically arises from
post-bail conduct or supervening circumsiances.”

9(2014) 10 S

CC 754
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18.14. Finally, in Deepak Yadav v. State of U.P. and another® , this Court

rcaffirmed that bail already granted should not be cancelled in a routine or

mechanical manner. Only cogent and ovcrwhelmmg clrcumstanccs whlch

thréaten thé fairnes$s of the trifal ot the intercst of justice, would"wéirrant such

interference.

. _"'_'1‘.'8,,.'1:5‘. “Thus, it is ‘::élca1*‘__tllat while ‘cancellation of Hai_i is é,se;iiﬁigsj_tji;ﬁﬁqp

involving deprivation of personal liberty, the law does permit annulment of a bail
order that is unjustified, legally untenable, or passed without due regard to
matcrial consideratjons. The distinction between annulment of bail orders duc to
perversity and cancellation for post-bail misconduct must be clearly -understood
and applied, ensuring a carcful, calibrated, and constitutionally sound approach

to the administration of criminal justice.

19.  Atthis juncturc, it is apposite to refer to the decision of this Bench in Pinki

v, State of Uttar Pradesh and another®’, wherein, the bail granted to the accused

therein was, cancelled, a'ﬂ‘cr a dctailcd considcfation of the facts and the gravity_ .

'not dbsolutc, I 1bc1Ly must ylcld where 1t poses a threat to the collccuvc interest

0 Crumnal Appcal No: 861 of: 2022 (@ SLP (CrL) No 9655 of 2021) da!ed 20 05. 2022

w 20'3'5 INSC 487

of lhc oﬂcncc ndmcly, chlld lralhcl\mg as wcll as thc Icgdl punmplcs ’1 hc Courl :

whooe g
s K

undcrscorcd ﬂmt whllc pcrsondl hbcuy isa chcrlshcd conshtuuondl leuc 11 s
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of society. No individual can claim a liberty that endangers the life or liberty of
others, as the rationul collective cannot tolerate anti-social or anti-collective
conduct. Emphasizing that bail jurisprudence is inherently fact-specific, the Court
reiterated that each bail application must be decided on its own merits, in light of
the well seitled on its own merits, in light of the well-scttled parameters governing
grant or denial of bail. The following paragraphs from the judgment are
particularly relevant in this context:
“I. Broad Principles for Grant of Buil

|
|
|
|
53. In Gudikanti Narasimhulu and Others v. Public Prosecutor, figh Court of ‘
Andhra Pradesh reported in (1978) 1 SCC 240, Krishna Lyer, J., while elaborating

on the content of Article 21 of the Constitution of India in the context of personal
liberty of a person under trial, has laid down the key factors that should be
considered while granting bail, which are extracted as under: -
“7. It is thus obvious that the nature of the charge is the vital factor and the
nature of the evidence also is pertinent. The punishment to which the party
may be liable, if convicted or conviction is confirmed, also bears upon the
issue.
8. Another relevant factor is as to whether the course af justice would be
thwarted by him who seeks the benignant jurisdiction of the Court to be
Jreed for the time being [ Patrick Deviin, The Criminal Prosecution in
England (Oxford University Press, London 1960) D 75 — Modern Law
Review, Vol. 81, Jan. 1968, p. 54.]
9. Thus the legal principles and practice validate the Court considering the
likelihood of the applicant interfering with withesses for the prosecution or
otherwise polluting the process of justice. It is not only traditional but
rational, in this context, to enquire into the antecedents of a man who is
- applying for bail to find whether he has a bad record — particularly a
record which suggests that he is likely to conumit serious offences while on
bail. In regard to habituals, it is part of criminological history that a
thoughtless bail order has enabled the bailee to exploit the opportunity (o
inflict furthe¥ crimes on the members of society. Bail discretion, on the basis
of evidence about the criminal record of a defendant, is therefore not an
exercise in irrelevance.”
(Femphasis supplied)
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54. In Prahlad Singh Bhati v. NCT, Delhi & Anr. reported in (2001) 4 SCC 280,
this Court highlighted various aspects that the courts should keep in mind while
dealing with an application seeking bail. The same may be extracted as follows:
“8. The jurisdiction to grant bail has to be exercised on the basis of well-
seftled principles havmg regar, d to.the circumsiances of each case and not
in dn arbrtmry manner. While grantinig the bail, the court hiis to keep in
inind the natire of acéiisations, the natiwre of evidenice’ in.support thereof;
the severity of the punishment which conviction will entail, the character,
behaviour, means and standing of the accused, circimstances which are
peculiar to the accused, reasonable possibility of securing the presence of
the accased. ol the. tricl, reasonablé apprehension of the witnesses being
tamperedwith, the largér interests of the public or State and similar other
bt)rl_sfd'ér,cflibh.ﬁ' It has also’ 10 be kept 'in mind that for the purposes of
" granting the bail the Legislature has sed ihe words “reasonable grounds
Jor believing” instead of “the evidence” which means the court dealing
with the grant of bail can only satisfy it (sic itself) as to whether there is a
genuine case against the accused and that the prosecution will be able to
produce prima facie evidence in support of the charge. [...]"
(Emphasis supplied)

55. This Court in Ram Govind Upadhyay v. Sudarshan Singh reported in (2002)
3 SCC 598, speaking through Banerjee, J., emphasised that a court exercising
discretion in matters of bail, has to undertake the same judiciously. In highlighting
that bail should not be granted as a matter of course, bereft of cogent reasoning,
this Court observed as follows: -
“3. Grant of bail though being a discretionary order — but, however, calls
for exercise of such a discretion in a judicious manner and not as a matter
of course. Order for bail berefi of any cogent reason cannot be sustained.
Neédless to record, however, that the grant of bail is dependent upon the
contextual facts of the matter being dealt with by the court and facts,
however, do ahvays vary from case to case. While placement of the
accused in the society, though may be considered but that by itself cannot
be a guiding factor in the matter of grant of bail and the same should and
ought always 1o be coupled with other circumstances warranting the grant
of bailt he immre oj the offence is'one of the bmzc conwderat:om Jor the
- grant of bm! o more_heinous is the, érime; the ar emer is the chance of
wrejection (J[ the bail. Ihougrh however dependent.on the. factual matrix of
the matier.’
( Enrph@"sis supplied)

- 36. In Kalyun ("hcmd.' ‘et Sa: kar v. Rq;esh Ran]an reported m (2004) 7 SCC 328,
this Court held !har although it is. esmbhshed that a court considering.a hail

apphcanon cannot-undertake a detailed éxamination of. evzdenvce and an elaborate

w
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discussion on the merits of the case, yet the court is required to indicate the prima
Jacie reasons justifying the grant of bail.

57, In Prasanta Kumar Sarkarv. Ashis Chatterjee reported in (2010) 14 SCC 496,
this Court observed that where a High Court has granted bail mechanically, the
said order would suffer from the vice of non-application of mind, rendering it
illegal. This Court held as under with regard to the circumstances under which
an order granting bail may be set aside. In doing so, the factors which ought to
have guided the Court's decision o grant bail have also been detailed as under-
“9. [...] It is trite that this Court does not, normally, interfere with an order
passed by the High Court granting or refecting bail to the accused.
However, it is equally incumbent upon the High Court to exercise its
discretion judiciously, cautiously and strictly in compliance with the basic
principles laid down in a plethora of decisions of this Court on the point. It
is well settled that, among other circumstances, the Jactors to be borne in
mind while considering an application for bail are:
(i) whether there is any prima facie or reasonable ground to believe that
the accused had committed the offence;
(i} nature and gravity of the accusation;
(iii)  severity of the punishment in the event of conviction;
(tv)  danger of the accused absconding or feeing, if released on bail;
v) character, behaviour, means, position and standing of the accused:
(vi)  likelihood of the offence being repeated;
(vii)  reasonable apprehension of the witnesses being influenced; and
(viii)  danger, of course, of justice being thwarted b y grant of bail.
(Ismphasis supplied)

38. In Bhoopendra Singh v. State of Rajasthan reported in (2021) 17 SCC 220,
this Court made observations with respect to the exercise of appellate power to
determine whether bail has been granted for valid reasons as distinguished from
an application for cancellation of bail i.e. this Court distinguished between setting
aside a perverse order granting bail vis-a vis cancellation of bail on the ground
that the accused has misconducted himself or because of some new facts requiring
such cancellation. Quoting Mahipal v. Rajesh Kumar reporfed in (2020) 2 SCC
118, this Court observed as under: -
“16. The considerations that guide the power of an appellate court in
assessing the correctness of an order granting bail stand on a different
Jooting from an assessment of an application for the cancellation of bail.
The correctness of an order granting bail is tested on the anvil of whether
there was an improper or arbitrary exercise of the discretion in the grant
of bail. The test is whether the order granting bail is perverse, itlegal or
unjustified. On the other hand, an application for cancellation of bail is
generally examined on the anvil of the existence of supervening
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circumsiances or violations of the conditions of bail by u person to whom
bail has been granted, [...]”
(Irmphasis supplied)

39, One of the judgments of this Court on the aspect of application of mind and
requiremént of Judicious exercise of discietion’in crriving at an order granting
bail 1o the uceused is Brijmani Deviv. Pappu ‘Kuinar reported in (.2022) 4 SCC
497, wherein a three-Judge Bench of this Court, while setting aside an unreasoned
and casual order | Pappu Kumar v. State of Bihar reporlea' in (2021) SCC OnLine
Pat 2856 and Pappu .Smgh v. State of Bihar reported in (2021) SCC Oriline Pat
2857} of the Fligh Court granting bail to the accused, observed és follows: -
“35. While we are conscious of the fact that liberfy of an individual is an
invaluablé right, 1 the same time Vwhile épn.s‘fderiivg an application for bail
courts cannat lose sight of the serious nature of the accusations againsi an
accused and the facts that have a bearing in the case, particularly, when
the accusations may not be false, frivolous or vexatious in nature but are
supporied by adequate material brought on record so as to enable a court
to arrive af a prima facie conclusion. While considering an application for
grant of bail a prima facie conclusion must be supported by reasons and
nust be arrived at afier having regard to the vital facts of the case brought
on record. Due consideration must be given to facts suggestive of the
nature of crime, the criminal antecedents of the accused, if any, and the
nature of punishment that would follow a conviction vis-a-vis the
offence(s) alleged against an accused.”
(Emphasis supplied)
60. In Manoj Kumar Khokhar v, State of Rajasthan and Another reported in
(2022) 3 SCC 501, Her Ladyship B.V. Nagarathna, J, speaking for the Bench
observed as under:
“37. Ultimately, the court considering an application for bail has to
exercise discretion in a judicious manner and in accordance with the
seltled principles of law having regard to the crime alleged to be
committed by the accused on the one hand and ensuring purity of the trial
of the case on the other,
38. Thus, while elaborate reasons may not be a.ssigned for grant of bail or
an extensive discission of the nierits of the’ ca.se nmy hot'be zmderlaken by
the éourt considering a bail applzcatzon an ‘order.dehors, Jeas'omng or
bereft of the.relevant reasons, camnot.resulf in. grant of bail..In such a case _
the prosecution or the informant has a right to assail the order before a
higher forum.. As noted in Gurcharan Singh v. State: (Delhi Admn.)
[Gurcharan Singh v. State (Delhi Adnm, ) (1978).I SCC' 118 : 1978 SCC
~(Cri) 41 :-1978 Cri LJ 129, whent bail has been granied to an accuséd, |
the State may, if new circumgtances have arz.mnﬁ)!l owing the grant of such
bail, approach-the High Court-seeking cancellation of bail under.Section.
43 )( 7) Cr P(‘ Howeve: Jf no new czrcumstances have cropped up since
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the grant of bail, the State may prefer an appeal against the order granting
bail, on the ground that the same is perverse or illegal or has been arrived
at by ignoving material aspects which establish a prima facle case against
the accused.”

(mphasis supplied)

61. We have referred to the above authorities solely for the purpose of reiterating
two conceptual principles, namely, factors that are to be taken into consideration
while exercising power of admitting an accused to bail when offences are of
serious nature, and the distinction between cancellation of bail because of
supervening circumstances and exercise of jurisdiction in nullifying an order
granting bail in an appeal when the bail order is assailed on the ground that the
same is perverse or based on irrelevant considerations or founded on non-
consideration of the factors which are relevant.

62. We are absolutely conscious that liberty of a person should not be lightly dealt
with, for deprivation of liberty of a person has immense impact on the mind of a
person. Incarceration creates a concavity in the personality of an individual,
Sometimes it causes a sense of vacuum. Needless (o emphasise, the sacrosanctity
of liberty is paramount in a civilised society. However, in a democratic body polity
which is wedded to the rule of law an individual is expected 10 grow within the
social restrictions sanctioned by law. The individual liberty is restricted by larger
social interest and its deprivation must have due sanction of law. In an orderly
sociely an individual is expected to live with dignity having respect for law and
also giving due respect to others' rights. It is a well-accepted principle that the
concepi of liberty is not in the realm of absolutism but is a restricted one. The cry
of the collective for justice, its desire for peace and harmony and its necessity for
security cannol be allowed to be trivialised. The life of an individual living in a
sociely governed by the rule of law has to be regulated and such regulations which
are the source in law subserve the social balance and function as a significant
instrument for protection of human rights and security of the collective. This is
because, fundamentally, laws are made for their obedience so that every member
of the society lives peacefully in a society to achieve his individual as well as
social interest. That is why Edmond Burke while discussing about liberty opined,
“it is regulated freedom”,

63. It is also (o be kept in mind that individual liberty cannot be accentuated o
such an extent or elevated to such a high pedestal which would bring in anarchy
or disorder in the society. The prospect of greater justice requires that Iaw and
order should prevail in a civilised milieu, True it is, there can be no arithmetical
Jormula for fixing the parameters in precise exactitude but the adjudication
should express not only application of mind but also exercise of jurisdiction on
accepted and established norms, Law and order in a society protect the
established precepts and see to it that contagious crimes do not become epidemic.
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In an organised society the concept of liberty basically requires citizens to be
responsible and not lo disturb the tranquility and safety which every well-meaning
person desires. Not for nothing J. Oerter stated: “Personal liberty is the right to
act without inferference within the limits of the law.”

64. Thus analy&ed it is clear that though liberty is a gr eatly cherished value in
the life of an individial, it is & controlled and réstricted oné and 7i rio'element in the
society can act in a manner by consequence of whrch the ltfe or liberty of others
Is jeopar dised, for the rational collective does not countenance’ an anti-social or
anti: :collective act. /éee A.sh Mohammad v. Shiv Rcy Singh, reported’in (2012) 9
SCC 446].

»

67. Considermg the serious nature of the crime and the modus operandi adopted
by the accused persons we are of the viéw that the High Court should not have’
exercised its discretion in_favour of the accused persons. We are sorry to say but
the High Court dealt with all the bail applications in a very callous manner. The
outcome of this callous approach on the part of the High Court has ultimately
paved way for many accused persons to abscond and thereby put the trial in
Jeopardy. ...

72. Modern political scientist and philosopher, also favours certain limitation on
liberty, for safeguarding the societal interest and professes the proporiionality
between the liberty and restriction, thus laying down exceplion for the personal
liberty, in following words:
“Men are qualified for civil liberty in exact proportion fo their disposition
to put moral chains upon their own appelites, in proportion as their love
to justice is above their rapacity, in proportion as_their soundness and
sobriety of understanding is above their vanity and presumplion, in
proportion as they are more disposed to listen to the counsels of the wise
and good, in preference to the flattery of kmaves. Sociely cannol exist,
unless a contro!finq power upon will and appetite be placed somewhere;

L il the Tess of it theite”is Witlitn, the 1 niore there” musl be without. -It is

_o:damed inn the éternal constitution of thzngs‘ that men' of mtempemte .
. minds cannot be free:1 heir: passions forge their fetters.”. -
(L‘mphasrs supplred)
73. Thus, certain restriclions or lmulalzons on the exercise of personal l:berly by
the Siate or other such human agency, are necessary elements, in the interest of

liberty of a well-ordered society or sociefal interest,
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74. This Court has also held that unlimited and unqualified liberty cannot be said
1o be in favour of socictal interest. In Kartar Singh v. State of Punjab reported in
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(1994) 3 SCC 569, this Court observed:

“Liberty cannot stand alone but must be paired with companion virtue i.e.
virtie and morality, liberty and law, liberty and justice, liberty and
common good, liberty and responsibility which are concomitants for
orderly progress and social stability. Man being a rationale individual has
to live in harmony with equal rights of others and more differently for the
attainment of antithetic desires. This intertwined network is difficult fo
delineate within defined spheres of conduct within which freedom of action
may be confined. Therefore, liberty would not always be an absolute
licence but must arm itself within the confines of law. In other words, there
can be no liberty without social restraint. Liberty, therefore, as a social
conception is a right to be assured to all members of a society. Unless
restraint is enforced on and accepted by all members of the society, the
liberty of some must involve the oppression of others. Ifliberty be regarded
a social order, the problem of establishing liberty must be a problem of
organising restraint which society controls over the individual. Therefore,
liberty of each citizen is borne of and must be subordinated to the liberty
of the greatest munber, in other words common happiness as an end of the
society, lest lawlessness and anarchy will tamper social weal and harmony
and powerful courses or forces would be at work to undermine social
welfare and order. Thus the essence of civil liberty is o keep alive the

Jreedom of the individual subject to the limitation of social control which

could be adjusted according to the needs of the dynamic social evolution,”
(fmphasis supplied)

73. In Gudikanti Narasimhulu-(supra) this Court observed thus: -

“Afier all, personal liberty of an accused or convict is fundamental,
suffering lawful eclipse only in terins of ‘procedure established by law’.
The last four words of Art. 21 are the life of that human right. The doctrine
of Police Power constitutionally validates punitive processes for the
maintenance of public order, security of the State, national integrity and
the interest of the public generally. Even so, having regard 1o the solemn
issue involved, deprivation of personal freedom, ephemeral or enduring,
must be founded on the most serious considerations relevant to the welfare
objectives of society, specified in the Constitution.”

(mphasis supplied)
76, In no circumstances, the High Court could have released Santosh Sao,
Jagveer Baranwal & Manish Jain respectively on bail.

77. In such cireumstances referred lo above, we are of the view that we should set
aside all the orders passed by the High Court granting bail to the accused persons
and they should be asked to surrender before the trial court.

I P - - D T . T T T S ) L —_—
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78. The final word: The true lest lo ascerlain whether discretion has been
Judiciously exercised or not is to see whether the court has been able to strike a
balance between the persongl liberty of the uccused and the inferest of the State,
in other words, the socictal interests, Each. bail application should be decided in
the fucts and circumsiances of the case having regard to the various factors
gérmane to the well sétiled principles of grant or refusal of bail. In the words of
Philip Stanhope, “Judgment is rot upon all occasions required, but discretion
always is”. - h |

79. In the result all these appeals succeed and dre allowed. The impugned orders
‘of bail passed by the High Court are hereby set aside.”

20. Inthe present case, the High Court, by the impugned order, enlarged the
respondents on bail, primarily relying on a set of factual and legal findings.
[Towever, a closer examination of these findings reveals serious infirmities that

warranting interference. We shall discuss the same in detail.

. 20.1. Delay in furnishing the grounds of arrest cannot, by itself, constitute a

" (how Section 47 of iti¢ Bhatatiya Nagarik Surakshia Sanhita). This'subimission;

valid ground for grant of bail.
20.1.1. The learned counscl for the respondents — accused contended that the
arrcst was illegal as the grounds of arrest were not furnished immediately in

writing, thereby violating Article 22 (1) of the Constitution and Section 50 Cr.P.C

‘however; is devoid ofmerit. - = -
| 20.1.2. Article 22(1) of the Constitution mandates that “no person who is

arrested shall be detained in, custody without being informed, as soon as may be,

of the groz'thds Jor such arrest, nor shall he be denied the right to consult, and lo-
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be defended by, a legal practitioner of his choice”. Similarly, Section 50 (1)
Cr.P.C. requires that “every police officer or other person arresting any person
without warrant shall forthwith communicate to him full particulars of the offence

Jor which he is arrested or other grounds for such arrest.

20.1.3.  The constitutional and statutory framework thus mandates that the
arrested person must be informed of the grounds of arrest - but neither provision
prescribes a specific form or insists upon written communication in every casc.
Judicial precedents have clarified that substantial compliance with these

requirements is sufficient, unless demonstrable prejudice is shown.

20.1.4. In Vihaan Kumar v. State of Haryana®?, it was reitcrated that Article
22(1) is satisfied if the accused is made aware of the arrest grounds in substance,
cven if not conveyed in writing. Similarly, in Kasireddy Upender Reddy v. State
of Andhra Pradesh®, it was observed that when arrest is made pursuant a
warrant, reading out the warrant amounts to sufficient compliance. Both these
post- Pankaj Bansal decisions clarify that written, individualised grounds are not

an inflexible requirement in all circumstances.

22025 SCC Online SC 456
732025 INSC 768
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20.1.5. While Scction 50 Cr.P.C is mandatory, the consistent judicial approach
has been Lo adopt a prejudice-oriented test when examining alleged procedural
lapses. The mere abscnce of written grounds does not ipso facto render the arrest
illegal, unless it résults in demonstrablé préjudice of denial of a féir gpportunily

1o defend.

20.1.6. 'l-'fhg'.'IrfiéhrC'bLu‘tl, however, relied hcav11y on the alleged procedural lapse,
as a determinative factor while overlooking the gravity of the offence under
Section 302 IPC and the existence of a prima facie case. It noted, inter alia, that
there was no mention in the remand orders about service of memo of grounds of
arrest (para 45); the arrest memos were allegedly template-based and not
personalised (para 50); and eyewilnesses had not stated that they were present at
the time of arrest or had signed the memos (para 48). Relying on Pankaj Bansal
v. Union of India® and Prabir Purkayastha v. State (NCT of Dellti) (supra), it
concluded (paras 43, 49 — 50) that from 03.10.2023 onwards, failure to serve
detailed, written, and individualised grounds of arrest immediately after arrest

wads a violation entitling the accused to bail.

.‘-’ .
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"20.1,7. In thé present case, the arrest memos and rémand records clearly refléet ™7

that the respondents were aware of the réasons for their arrcst. They were legally
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represented from the outset and applied for bail shortly after arrest, evidencing an

immediate and informed understanding of ;hc accusations. No matcrial has been
placed on record to establish that any prejudice was caused due to the alleged
procedural lapse. In the absence of demonstrable prejudice, such as irregularity
is, at best, a curable defect and cannot, by itsclf, warrant rclcase on bail. As
reitcrated above, the High Court treated it as a dcterminative factor while
overlooking the gravity of the charge under Section 302 IPC and the existence of

a prima facie case. Its reliance on Pankaj Bansal and Prabir Purkayastha is

misplaced, as those decisions turned on materially different facts and statutory -

contexts. The approach adopted here is inconsistent with the settled principle that
procedural lapses in furnishing grounds of arrest, absent prejudice, do not ipso

Jacto render custody illegal or entitle the accused (o bail.

20.2. Courts are not expected to render findings on the merits of the case at
the bail stage.

20.2.1. It is a settled principle that at the bail stage, courts are precluded from
undcrtaking a detailed examination of evidence or rendering findings that touch
upon the merits of the case. Only a prima facie assessment of the material is
warranted. The court cannot conduct a mini-trial or reccord conclusions that éould

influence the outcome of the trial.
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20.2.2. In Niranjan Singh v. Prabhakar Rajaram Kharote®, this Court held as
under:
“Detailed.examination of the evidence and elaborate documentation of the-merits.
should be avoided while passing orders on bail applications. To be satisfied about

a pritia facie case. is néeded biit it is not'the-sdme:as dnexhatstive exploration of
the merits in the order itself”.

20.2.3. In Kalyan Chandra Sarkar.v. Rajesh Ranjan @ Pappu Yadav™; the

- Court 'ijci:terfated hat while defailed evalation is ‘mot required, some reasoring

must support the grant of bail, especially when the offence is grave. However,
even in such cases, the reasoning must be confined to prima facie satis{action, not

merit-based findings.

20.2.4. By the impugned order, the IHigh Court proceeded to grant bail to the
accused by delving into the merits of the case and recording findings that fall
Wwithin the exclusive domain of the trial Court. For instances, in para 24, the High
Court observed that the naturc of weapons used did not suggest premeditation to
assault and murder the deccased, and concluded that the intention to commit

murder would have (o be determined during trial. In the same paragraph, it {urther

: . - - -a,_‘; ‘ 2 — fe u;}'. LA T [ . - - - . .: - . o . .h ._-- .,,. by e E
‘heldthat “since the: deccaséd had voluntarily accompanied cerfain -accused-to

Bengaluru arid had Eﬁcfi"'sto'ﬁ'pcd;af 4 bar en route, thie question’ wheiher he was
abducted or kidnapped also 'rcqﬁ‘iréd fiill-fledged trial consideration. In para 29,

2(1980)28CC 559
% (2004) 7 SCC 528
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the High Court noted that there was no prima facie material rcvealing conspiracy

as no witness statements supported the prosccution’s theory of a pre-planned

murder. In para 32, the High Court discounied the evidentiary value of the
recovery of weapons merely because they were seized from an open place. With
regard to medical evidence, in para 31 the Court found that a further opinion of
the doctor issued later (stating that 13 of 39 injurics were blood-oozing) was

contrary to the post-mortem report, and held that this discrepancy ought to be

b

cvaluated at trial. These are indicative of a premature judicial evaluation of guilt
or innocence, which is impermissible at'the bail stage.
20.2.5. Further, such an approach of the High Court is contrary to the judicial
precedents of this court, including Satish Jaggi v. State of Chhattisgari?’
Kanwar Singh Meena v. State of Rajasthan®®, whercin, it was held that courts,
while considering bail, should not assess the credibility of witncsses, as this
function squarely lies within the domain of the trial Court. Thus, the impugned
E o order of the High Court violates this principle by commenting on the delay in the

witness statements and imputing lack of credibility at this stage.

20.2.6. In Brijmani Devi v. Pappu Kumar®, thc Court cautioned that there

cannot be elaborate details recorded to give an impression that the case is one that

27 (2007) 11 SCC 195
26 (2012) 12 SCC 180
2 SLP (Crl.) Nos. 6335 and 7916 of 2021 dated 17.12.2021




would result in a conviction or, by contrast, in an acquittal while passing an order
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on an application [or grant of bail. The following paragraphs arc pertinent:

-2027

sctting the stage for d‘ischargc or acquitta'l, whiéh, accol*giing to ‘this court, is

“25.While we are conscious of the fact that liberty of an individual is.an invaluable
right, af the same time hile considering an application foi bail Courts cannot
lose sight of the seridus nature of the decusations against an accused and the fucts
that have a béaring in the case, particularly, when the accusations may not_be
Jfalse, fi 'n:olmn or vexalious in nature but are sup.oortea' by adequate material
brought on record so as 1o enable a Court to arrive a a prima facie coriclusion,
While considerine an application for grant of bail a prima facie conclusion musi
be_suppaiied by reasons and must he arrived gt dffer having regard to !he vital,
ﬁrc{s of !lw case bmm:hl ot record: Dué considerdtion must be given. 10 facts
sugges!nfe of the rature of criine, the ‘ciiminal anfecedenis oj !he accused, if any,
and the nature of punishment that would follow a conviction vis-a-vis the offence/s
alleged against an accused.

26. We have extracted the relevant portions of the impugned orders above. At the
outsel, we observe that the extracted portions are the only portions forming part
of the “reasoning” of the High court while granting bail. As noted. from the
aforecited judgments, it is not necessary for a Court fo give elaborate reasons
while granting bail particularly when the case is al the initial stage and the
allegations of the offences by the accused would not have been crystalised as such.
There cannof be elaborate details recorded to_give an impression that the case
is one that would resulf in_a conviction or, by contrast, in an acquittal while
passing an order on an application for grant of bail. At the same time, ¢ balance
would have to be struck between the nature of the allegations made against the
accused; severity of the punishment if the allegations are proved beyond
reasonable doubt and would result in a conviction; reasonable apprehension of
the witnesses being influenced by the accused; tampering of the evidence; the
frivolity in the case of the prosecution; criminal antecedents of the accused; and
a prima facie satisfuction of the Court in support of the charge againsi the
accused. ”
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20.2.8. In Dinesh M.N. (SP) v. State of Gujarar®, the court clarified:
“Fven though the re-appireciation of the evidence as done by the court granting
bail is to be avoided, the court dealing with an application Jor cancellation of bail
under section 439(2) can consider whether irrelevant materials were taken into

consideration. That is so because it Is not known as to what extent the irrelevant
materials weighed with the court Jor accepting the proyer Jor bail.”

20.2.9. Thus, this Court has made it clear that the findings of the High Court,
;:___ while deciding bail, are to be treated as expressions of” opinion only for that
purposc and should not, in any manner, prejudice the trial or other proceedings.
In the present casc, however, the High Court has relicd upon irrelevant and
premature assessments, and entered into questions best left for the trial, thereby

committing a grave jurisdictional error.

20.3. Appreciation of evidence at the bail stage is impermissible.
20.3.1. In State of Orissa v. Mahimananda Mishra®, this Court observed:

“11. It is common knowledge thai generally direct evidence may not be available |
{o prove conspiracy, inasmuch as the act of conspiracy takes place secretly. Only
the conspirators would be knowing about the conspiracy. However, the Court, |
while evaluating the material, may rely upon other material which suggests ‘
e conspiracy. Such material will be on record during the course of trial. However
at this stage, prima facie, the Court needs 1o take inlo consideration the overall
material while considering the praver for-bail,

12. Though this Court may not ordinarily interfere with the orders of the IHigh . |
Court granting or rejecting bail to the accused,_il_is open for this Court to set {
aside the order of the High Court, where it is apparent that the High Court has ‘
not_exercised its discretion judiciously and in accordance with the basic

5% AIR 2008 SC 2318
*! Criminal Appeal No. 1175 of 2018 dated 18.09.2018
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principles governing the grant of bail. It is bv now well setiled that af the time of
considering an_application for bail, the Court must take into_account certain
factors such as the existence of a prima facie case against the aceused, the gravity
of the allegations, po sition and status of the daccused, the l:kelthaod of the accused
/Ieemg from justice and repeating the o/t’ence the possibility of lampcrmg with
the VWitnesses and obstructing the"Courts &5 well as ihe ériminal aniecedents of
© the accused_Itis also well settled that the Covrt iust ot 20 IRlo deép into merils
of the matter while considering an application for bail All" that needs 1o be
established from the record is_the existence of a prima facie case against the
-deeused.”’ ST )

20.3.2. In Nm‘esh Kumar Mangla V. Anita Agarwal” this court c,ancellcd lhc
anlICIPleI y bdll granted to the au,uscd on perusal of the char gcshcct and material !&L.
evidence found prima facic adverse to the accused. The court also clarified that

cxamination of evidence at the bail stage shall not influcnce the trial.

20.3.3. In Ishwarji Nagaji Mali v. State of Gujarat and another®, the Court

examined the chargesheet evidence to hold that prima facie there was sufficient

34

material, which was ignored by the High Court while granting bail, and
accordingly sct aside the bail order. (This case is discussed below in dept for

another proposition). &

20.3.4. InImran v. Mohanuited Bhava™, a three- Judge Bench held as follows:

_“32. This court in Neeru Yadav Vs. State of U.P. & Anr., has reiterated that it is
the a’u!y of the Court to take into consideration certain faclors' and they bas:cally .
' "J_a: e, (.r) the. hatire’ of accusanon and the -.sever:ty of punis hment in casés of
‘conwr,non and the nature of supporting evidence, (ii) reasonable apprehemzon of
-z tampering with the witnesses for apprehension of thi¢at to the: complamam and "
(fii) Prima facie satisfaction of thé court in.suppor! of the charge.”
"33. Applying the ratio of the decisions-of this court referred to above to the JSacts
“of the case iri hand, we have no hesitation in observing that the T Tigh Cozrri erred

S AR2021 $C 27
-3 Crimirial Appeal No. 70 of 2022 dated 18.01.2022’

3 Lr:mmal Appca[ Nos 658 ‘and 659 ol' 2022 (@ SLP (Ci l) Nos '77 and 1247 of 2022) ddicd 22 04 '?027
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x & in not considering the basic principles for grant of bail, well established by
various judicial pronouncements. The High Court lost sight of the fact that there
exists sufficient material against the accused Respondents herein, so as to

“establish a prima facie case against them. "

20.3.5. In Prakash Kadam v. Ramprasad Vishwanath Gupta (supra), this Court
held that cven without misuse, bail can be cancelled for grave allegations if the

lower court ignored material.

20.3.6. Inthe present case, the High Court also proceeded to analyse and discount
the credibility of certain prosecution witnesses and forensic material. It observed

contradictions in thc eyewitness statements concerning the overt acts of the

&

accused (para 26). It expressed doubts about the prosecution’s explanation for the

delay in recording the statements of CW. 76 and CW. 91 (para 27). It questioned

u}

the timing of the doctor’s supplementary opinion and weighed its evidentiary
worth (para 31). As already pointed out, the credibility or reliability of witnesses
is a matter for the trial Court to determine afier full-fledged cross cxami;lation. It
is a trite law that statements recorded under section 161 Cr.P.C are not

substantive, and their cvidentiary valuc can only. be determined after Cross

1,
Jg‘,

o

examination during trial. Any opinion rendered at the bail stage risks prejudging
the outcome of the trial and must be avoided. Thus, the court’s assessment of

these aspects amounts to a premature appreciation of the probative value of

. prosceution cvidence.
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20.4. Filing of charge sheet or lengthy list of witnesses docs not justify grant

of bail.

20.4.1. It 1s well sctiled that the mere ﬁlmg, ofa chdrg,c-shccl docs not confm an

1

1ndefeamble rlght 10 ball Likewise, the merc prospect of a prolongcd trial cannot,

by its¢lf; outweigh the gravity of the offerice, the incriminating material gathered

" during investigation, or the likelihood of tampering with witnesscs.

20.4.2. In Kalyaiz Chandra Sarkar vs. Rajesh Ranjan (supra), this Court

' categorically held that:

"The High Court could not have allowed the bail application on the sole ground
of delay in _the conclusion of the trial without taking into consideration the
allegation made by the prosecution in regard to the existence of prima fucie
cuse, gravity of offence. and the allegation of tampering with the witness by
threat and inducement when on bail. ... non-consideration of the same and grant
of bail solely on the ground of long incarceration vitiated the order..."

20.4.3. In Brifmani Devi v. Pappu Kumar (supra), this Court held that the
possibility of the accused absconding or threatening witnesses had a direct
bearing on the fairness of the trial. In serious offences, such apprehensions — when

rcasonably supported by record — must weigh against the grant of bail.

G

20.4. 4 Smnlclrly, in Is!:warjz N[I“( 1ji Ma]z v. State of Gujarat (supm) thls Court.. -

rcﬂcxatcd thiat the fact that the prosecution case rests on cucumstantlal cv1dcncc

is not a valid ground to rc_lcasc the accuscd on bail, cspccially Where a complctc

&

“y




¥ 47

chain of circumstances has been prima facic established during investigation. The
Court cancelled the bail granted by the ITigh Court in that case holding that:

“O. ... the High Court has not at all adverted 1o the material collected during the
course of the investigation. The High Court has not at all considered the
material/evidence collected during the course of the investigation even prima
Jacie and has directed to release respondent no.2 in such a serious offence of
hatching conspiracy 1o kill his wife, by simply observing that as it is a case of
circumstantial evidence, which is a weak piece of evidence, it is not legal and
proper to deny bail to respondent no.2. Merely because the prosecution case rests
on circumstantial evidence cannot be a ground to release the accused on bail,
if during the course of the investization the evidence/material has been collected

‘}. and prima facie the complete chain.of events is estublished. As observed
hereinabove, while releasing respondent rno.2 on bail, the learned Single Judge of
the High Cowrt has not at all adverted 1o and/or considered any of the
material/evidence collected during the course of the investigation, which is a part
of the charge-sheet.

s 7. One another reason given by the High Court to release respondent no.2 on bail
is that the accused hds deep root in the soclety and no apprehension as fo flee
away or escape trial or tampering with the evidence/witnesses is-expressed. In a
case of committing the offence under Section 302 readwith 1208 IPC and in a
case of hatching conspiracy to kill his wife and looking to the seriousness of the

_"""‘ offence, the aforesaid can hardly be a ground to release the accused on bail,
20.4.5. In Rahul Gupta v. State of Rajasthan’, this Court further cmphasized
P i o .
that once the accused has been charge-shected afier Investigation, the High Court
must consider the material collected during investigation to determinc whether a
ﬁ%. prima facie case cxists and whether bail is justified. The Court quashed the bail

order, directing the accused to surrender and remanding the matter to the High

Court for fresh consideration, after examining the evidence on record.

¥ Criminal Appeal Nos. 1343-44 of 2023 dated 04.05.2023
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20.4.6.  In the present case, the High Court failed to engage with the
incriminating material collccted during investigation, despite the seriousness of
the offence under Section 302 IPC and the allegation of éonspiracy. The mere
Tiling of th¢' ¢harge-sheet; “the” existénce of 4 Tong list of ‘witnesses, or-the
possibility of delay in trial, cannot, by themselves, constitute valid reasons to

dilute the gravity of the offcncc or to disrcgard the ‘case put forth by the

prosccutlon As 1cpeatcdly hcld by. lhls Court, such facloxs are not standalonc .‘

grounds for the grant of bail in heinous offences involving murder. The rcasoning
adopted by the High Court to justify the grant of bail is, therefore, contrary fo

scttled legal principles.

20.5. Post-bail good conduct of the accused, while relévant to the question
of continuation of bail, canmot retrospectively validatc an otherwise
unsustainable order.

20.5.1. The fact that the accuscd were in custody for more than 140 days, or
exhibited good conduct post-release, does not ipso facto render the order of bail

sustainablc, if it suffers from non-consideration of material factors at the slagc of

Fes W

f‘:s

' '2'0.5.2. In State throuclz CBI V. Amammam T rzpaﬂuj“ ths Court 1ca[ﬁrmcd 8

that «. the mere fact rhat the accused /1as undergone certain - period: of

36 2005 (8) SEC 21
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incarceration... by itself would not entitle the accused to being enlarged on bail...
when the gravity of the offence alleged is severe... "

20.5.3. In Kalyan Chandra Sarkar v. Rajesh Ranjan (supra), this Court held:

“....the High Court has given the period of incarceration already undergone by
the accused and the unlikeliipod of trial concluding in the near future as
grounds suafficient fo_enlarge the accused on bail, in spite of the fuct that the
accused stands charged of offences punishable with life imprisonment or even
death penalty. In such cases, in our opinion, the mere fact that the accused has
undergone certain period of incarceration (three years in this case) by itselfwould
nol entitle the accused to being enlarged on bail, nor the fact that the trial is not
} likely 1o be concluded in the near Juture either by itself or coupled with the period
C of incarceration would be sufficient for enlarging the appellant on bail when the
gravily of the offence alleged is severe and there are allegations of tampering with

the witnesses by the accused during the period he was onbail.

It was further held that

“While a vague allegation that accused may lamper with the evidence or
Wwilnesses may vot be a ground to refuse bail, if the accused is of such character
that his mere presence at large would intimidate the witnesses or if there is
material to show that he will use his liberty to subvert justice or tamper with the
evidence, then bail will be refused.

§

20.5.4. In Ash Mohammadv. Shiv Raj Singh @ Lalla Balhu & Anr.”’, the Court
reiterated that the period of custody, while relevant, must be weighted against the
totality of circumstances, including the nature of the crime and criminal
e antecedents. It was held that:
“31. Be it noted, a stage has come that in certain States abduction and kidnapping
have been regarded as heroisni. A particular crime changes its colour with efflux:
of time. The concept of crime in the contextual sense of kidnapping has really

undergone a sea change and has really shattered the spine of the orderly society.
1t is almost nauseating to read almost every day about the criminal activitics

7(2012) 9 SCC 446
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relating to kidnapping and particularly by people who call themseives experis in
the said nature of crime.

32. We may usefully state that when the citizens ure scared to lead a peaceful life
and this kind of offences usher in an impediment in establishnient -of orderly
sociely, the duty of the court becomes more pronounced and the burden is heavy,
There should have been proper analysis of the eriminal antecedents. Needless to
say, imposition of conditions is subsequent to the order admillingﬂar.' accused 1o
bail. The question should be posed whether the accused deserves (o be enlarged
on bail or not and only lhe)-eaﬂer issue of imposing conditions would arise. We
do not deny for a moment that period of cuslody is, a relevant factor but
simultaneously the totality of circumstances and the criminal antecedents are also
to be weighed." They daié (0.be weighed in-the. scale of collective ery and desire.

. The societal congern:has to be kept in view in-jusiaposition of intdividual liberiy.
Regard being had to the said parameter we are inclined to think that the social
concern in the case at hand deserves 10 be given priority over | ifling the restriction
of liberty of the accused.

33._In _the present context the period of custody of seven months, in our
counsidered opinion, melts into insienificance. We repeat at the cost of repetition
that granting of bail is a matter of discretion for the Hisl Court and this Court
is slow ro interfere with such orders. But regard being had to the antecedents of
the accused which is also a factor to be taken into consideration as per the
pronouncemeits of this Court and the nature of the crime committed and the
confinement of the victim for eight days, we are disposed to interfere with the
order impugned,

34. We may note with profit that it is not an appeal for cancellation of bail as
cancellation is not sought because of supervening circumstances. The present one
is basically an appeal challenging grant of bail where the High Court has fuiled
lo take into consideration the relevant material factors which make the order

perverse.”

Accordingly, the bail order was set aside and the accused was directed to

v

~20.5.5.- More recently, in'djwai-v. Waseeni®®; this Court set aside four bail ordcrs

s

granted by the Allahabad High Court in a murder case involving doublé homicide

under Sections 147, 148, 149,302, 307, 352, and 504 I‘PC,' a'és;iite’thc Tact that

A - i L. . - - ) . R AT A

3% (2024) 10 SCC 768
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the accused had remained in custody for over two years and eight months. The
Court found that the bail was granted without proper consideration of material

facts. Accordingly, the accused were directed to surrender within two weeks. The

following paragraph is relevant:

“33. Furtherinore and most importanily, the High Court has overlooked the
period of custody of the respondents-accused Jor such a grave offence alleged 1o
have been committed by them, As per the submission made by learned counsel for
‘ the State of UP, before being released on bail,_the accused-Waseem had
| }- undergone Eusradv for a period of about two vears four months, the accused-

£ Nazim for a period of two vears eiglit months, the accused-Aslam for a period
of about two years nine months and the accused Abubakar, for a period of two
Xears ten months. In other words, all the accused-respondents have remained in
custody for less than three years Jor such a serious offence of a double murder for
which they have been charged.” '

20.5.6. In conclusion, while post-bail good conduct or the period of incarceration

2 may be relevant considerations at the stage of continuing bail, they cannot cure
the fundamental defects in an order granting bail which is otherwise perversc,
legally untenable, or passcd without due consideration of material factors such as
the gravity of the offence, prima facie involvement, and the likelihood of
influencing witnesscs or tampering with evidence. An unsustainable bail order
% does not become valid with the mere passage of time or the subsequent behaviour
of the accused. Judicial scrutiny must focus on whether the discretion to grant

+

bail was cxcrciscd Judiciously, and in accordance with cstablished principles, at

the time of the grant, and not mechanically or on technicalities. Therefore, the
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order of the High Court granting bail to the respondents / accused, deserves to be

sct aside.

21 The learned senior coursel for the appellant —"Stafc mamly challenged the

bail granted to A2, by emphasizing his status, the influence he wiclds, and his

role in obstructing the investigation. It was submitted that A2 -has aclively

mdbilized widespread media support and shaped -the- public. narrative in. his

favour, thereby creating an atmosphere capable of prejudicing the ongoing
investigation and undermining the fairness of the trial. It was further contended
that A2 was not a passive onlooker but an active conspirator who played a pivotal
role in the planning and cxecuting the crime. However, the High Court failed to
consider these vital aspects while granting bail, raising serious concerns about the

legality and propriety of the impugned order.

22. We now turn to a detailed examination of the above contentions.

(a) Nature and Gravity of the offence

.

. Tactor for consideration, while evaluatihg a.plea for cancellation of bail.

%

+22.1. The seriousness -and heinous nature-of the. alleged-offence 18" significant **

g
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22.1.1. In Ram Govind Upadhyay v. Sudarshan Singh?, this Court held that
“the nature of the offence is one of the basic considerations for the grant of bail —
the more heinous the crime, the greater the chance of refusal of bail, though the

cxercise of judicial discretion in such matiers cannof be cxhaustively defined.”

22.).2.  Similarly, in Panchanan Mishra v. Digambar Mishra®, the Court
observed that “the object underlying the cancellation of bail is to protect the fair
trial and secure justice being done to the society by preventing the accused who

is set at liberty from tampering with the evidence in heinous crimes.”

22.1.3. In the present casc, the accused along with the co-accused, is charged
under Sections 120B, 302, 201 and 204 IPC, which relate to conspiracy, murder,
destruction of evidence, and causing disappearance of evidence. The allegation is
of a brutal and custodial murder of a young man, who was allegedly kidnapped,
tortured, and beaten to death by the accused for sending objectionablc messages
to A2. The victim was a 26-year-old daily wage earner, and the crime was

allegedly committed to protect the reputation of A1, the partner of A2, a celebrity.

22.1.4.  This is not a casc of sudden provocation or emotional outburst. The
evidence indicates a pre-meditated and orchestrated crime, where the accused not
only allegedly took the law into his own hands, but also cngaged in sysiematic

destruction of evidence, including: deleting CCTV footage, bribing co-accused

*(2002) 3 SCC 598
0 (2005) 3 SCC 143
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to [falsely surrender, and using police and local influence to derail the

investigation.

22.1:5. A this Court warned in Jagan Kishore v. State of A P‘“ thc grdnt 0[‘

bail in cases mvolvmg custodial torture and cxud—Judlcldl cxccullon of an dllcgcd

offender erodes public confidence in the rule of law. Thus, the very gravityA of the

offcncc _]IJSUﬁCS Cdncclldllon of bail; cspcmally when 1he llbcrty grdntcd 10 A2 1.

hkciy to subvcrl the integrity of the trial process.

(b) Likelihood of tampering with evidence and influencing witnesses
22.2. The record reveals concrete acts of interference with the investigation

including:

* AZ2’srole in orchestrating false surrenders by co-accused (A10, A14);

* Payments made to cover up the crime (as per co-accused statements);

* Connections with police officials who dclayed and diluted the FIR and
postmortem procedures;

e Deletion of CCTV cvidence from Al’s residence;

“~e" Continuéd influéhce Gvér prosccution wilnesses, “as séen “from public’

-~ ..appearances after bail. -

3003 Crl. LJ 1919

r
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o ’
. % 22.2.1. In Puran v. Rambilas™, this Court categorically held that “Cancellation

of bail is permissible where the order granting bail was perverse, or if the accused

tampers with evidence or altempts to influcnce witnesses.”

22.2.2. In State v. Amarmani Tripathi (supra), this Court stated that “the Court
must cxaminc the likelihood of the accused tampcring with prosccution witnesses
or altempting to subvert justice. Bail should not be granted if the accused is likely
_)ﬁ to interfere with the trial process.”
22.2.3. Further, it was held fhat “even the likelihood of the accused influencing
witnesses or tampering with evidenee is sufficicnt to deny bail.” In Deepak
Yadayv v. State of UP%, bail was cancelled owing to apprehension of tampering

with witnesses.

22.24. In Pv. State of M.P.*, the Court held that bail can be cancelled if the

accused:

¥

attempts to tamper with cvidence:
» influences witnesscs;

= * induces others to make false statements;

or cven if there is a genuince apprehension of miscarriage of justice.

%2(2001) 6 SCC 338
% (2022) 8 SCC 559 -
“@eozyissccant A U0 U S P
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22.2.5. The appellant alleged that A2 is not mercly misusing liberty post-bail
but is the mastermind of cfforts to derail the investigation. In such circumstances,

the preponderance of probabilities test applics (as per Sanjay Gandhi v. Delhi

Administratioii case)and the'prosccution necd not prove puilt bej‘?bn'd reasonablc

doubt at this stage.

(c) Bail obtained.on m"isrepresen-tation of medical grounds-

22.3. 'The bail order dated 13.12.2024 passed by the High Court, was granted
primarily on the basis of the alleged urgent medical condition of the 1% respondent
/ A2. Howcever, a bare perusal of the medical records and subsequent conduct of
the accused reveals that the medical plea was misleading, vague, and grossly

cxaggerated.

22.3.1.  This Court has consistently held that bail granted on medical grounds
must be based on credible, specific, and urgent need, not on general or future
apprehensions. [Refer: State of U.P. v. Amarmani Tripathi and Dinesh M.N, v.

State of Gujarat, (supra)].

-22:3.2. 'Fhe discharge summary. ddted *28.11.2024 issucd “by the 'hoépi-fi_il;

. .mentions that A2 is a patient, with a-history of diabetes, hypertension, and- Prior:
-cardiac.issucs, and that he may require a CABG surgery in the future. Howcver,
the report does not indicate:-any- current cmergencey. or need for immeédiale

medical. intcrvention; any life-threatehing ¢ondition warranting urgent release;

S
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and any inability of the prison medical system to manage his current state. Thus,
there is no compelling medical necessity for grant of bail.

22.3.3. In Puran v. Rambilas (supra), this Court held that “if it is shown that a
party obtained bail by misrepresentation or fraud, or by suppressing material
facts, such bail is liable to be cancclled on that ground alone”. Similarly, in State
of UP. v. Narendra Nath Sinha*s , it was observed that “bail obtained by
conccaling facts or mislcading the court vitiates the order, as it defeats the interest

of justice”,

22.3.4. Contrary to the impression created before the High Court, A2 has made
multiplc public appearances, including participation in high-profile social events,
was scen in finc health and mobility, and did not undergo any surgery or scrious
medical procedure post-releasc. This establishes that he abused the liberty of bail,

which was obtained on a false and misieading premise.

22.3.5. In Kalyan Chandra Sarkar v. Rajesh Ranjan (supra), this Court
cautioned that “bail on medical grounds can be granted only in exceptional cases
where the medical condition is serious, cannot be trcated in custody, and
nceessary facilities are not available in Jail”. The burden to prove such nceessity

lies on the accused.

*(2019) 10SCC 528 L
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22.3.6. In the present case, A2 failed to demonstrate that the jail hospital was
incapable of managing his condition or that adequate treatment could not be given
in judic?al f:ustody. -Idstcad_, the High Court Ié_roclccldcd 1o, grant bail withoui:
fccording éi"dcﬁnitii/c finding on t‘he‘: urgency, seriousness, or ihaijeci':uacy'_of
trcatment in custody. fl'h'is_:results in a perverse and legally unsustainable bail
order, liablc to be cancelled as pu the p11n01plcs ldld down in Puran and

.Sanmrem[ra Natlz Blzattaclmrjee ». State af West Bei gal" ¢

(d) Non-consideration of material facts by the High Court

22.4. An order that overlooks material cvidence or proceeds on an crroneous
premise is perverse, and such perversity forms a valid ground for cancellation or
setting aside-of bail.

22.4.1. In Mahipal v. Rajesh Kumar (supra), this Court laid down that “wherc

the order granting bail is founded on irrelevant considcrations, or non-

consideration of material facts, the same is rendered perverse and is liable to be

set asidc.” Similarly, _in _State Vof U.P. ». Amarman'i T ripatlzi (supra) the Court“.h

S

£

.%

held iha.l “bdll ordcrs must bc Ioundcd ona carcful dnd _]ud1c10us dpphcalion OI_~_ ) o

mind to lhc fclclc of f thc case and thc ser 1ousncss of 1 c offence. Nc)n-consideration

of relevant matcrial renders the order vulnerable to challenge.”

“’(2004)11?(2(:165 e
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22.4.2. In the present casc, the High Court failed to properly evaluate the naturc
of allegations, involving premeditated murder and conspiracy, attracting Section
302 IPC read with section 120B IPC; the chain of circumstantia] cvidence,
including CCTV footage, call records, and the forensic report showing deliberate
altempt to destroy evidence (c.g., disposal of blood-stained clothes and vehicle
cleaning); and the incriminating rolc of A2, who wis in constant touch with Al
and other co-accused before and after the incident, and who facilitated the
conspiracy and cover-up. On the other hand, it simply rccorded that A2 had “no
direct role” and there was “no prima facic case”, without discussing or analysing
the incriminating material on record. This amounts to non-application of mind,

and renders the order unsustainable in law.

22.4.3. In Neeru Yadav v. State of U.P. (supra), this Court reversed the grant of
bail observing that “Where the High Court ignores vital circumstances and
material facts, the order becomes indefensible”.

22.4.4. Inthe present case, the High Court, while granting bail, recorded that A2
was not present at the crime scene, but at the same time, accepted that he was in
telephonic contact with other accused at crucial times, Similarly, it noted that
there was no strong motive, while also acknowledging post hostility and prior
cnmity with the deceased. These contradictory findings neutralize the basis for
bail and indicatc that the order was passed without a coherent or legally consistent

rationalc.
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22.4.5. In offences punishable with lifc imprisonment or death, the bail court
must be cspecially cautious. In Ash Mohammed v. Shiv Raj Singh (supla) this
Court ¢mphasized that in serious offences, “the gravity 6f 'the offence and its
impact on socicty must weigh heévily with‘ the cdurt, énd such cascs must be
considered with greater carc-and cncumspcmun” However, in the plcscnt casc,
) 1hc Ihgh Court’s o1dcr Ialls to rcﬂcut c.my sﬁch hlghcr ser ulmy or; cautious.
approach, despite the scriousness of the charge and the wider socictal impact of

the case.

23.  The Constitution of India enshrines cquality beforc law under Article 14,
and mandates that no individual — however wealthy, influential, or famous — can
claim exemption from the rigours of l-aw.'A celebrity status does not clevate an
accused abovc the law, nor entitle him to preferential treatment in matters like
grant of bail.

23.1. InState of Maharashtra v. Dhanendra Shriram Bhurle®, it was observed
that “grant of bail in scrious offences mvolvmg pubhc conﬁdcncc mu';t bc

X

hdndlcd wuh er cai CdLIT.lOl‘l cspccmlly whcrc ihe a0cuscd cn;oys mﬂucncc”

roap e e G et - o . -,

232. In Pmka.s!z f(m’a'r v R{'mpmsat.' YVish w:'ha't!. ptr , this Court held

that “the position an.d standing of the accuscd in socicty arc. relevant. I the

“ $7(2009) I'1 SCC 541

#(2011) 6 SCC 189

-
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accused is so influential that his Very presence at large may intimidate witnesses

or subvert justice, bail can be denied or cancelled.”

233. In Y.S. Jagan Mohan Reddy v. CBI*®®, this Court cautioned that “the

position or status of the accused in society, if likely to affect the investigation or

trial, is a valid consideration in rejecting bail”.

23.4.  Similarly, in Rana Kapoor v. Directorate of Enforcement™ this Court
k rcaffirmed that “influential persons arc morc capable of tampcring with evidence

or influencing witnesscs. This factor must be carefully weighed in bail matters”.

23.5. Popularity cannot be a shield for impunity. As this Court held, influence,
¥ resources and social status cannot form a basis for granting bail where there is a
genuine risk of prejudice to the investigation or trial.
23.6. In the present casc, by treating A2’s staturc as a mitigating factor, the High
Court committed a manifest perversity in the exercise of its discretion, thereby
warranting canccllation of bail. As demonstrated earlicr, A2 is not a common
- undertrial. He cnjoys cclebrity status, mass following, political clout, and
financial muscle. His conduct inside the Jail ~ including recorded instances of
VIP treatment, violations of Jail rules, and registered FIRs for misuse of facilitics
— refleets his capacity to defy the system even while in custody. If a person can

subvert the prison system, the risk of interference with evidence, threatening or

9 (2013) 7 8CC 439
52 (2022) 8 SCC | o e e i 2 s 1o e ¢ s e 7
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influencing witnesses, and tampering with the course of justice is both real and

imminent.

23.7. Moreover, A2’s immediate return to soc1a1 cvcms shdrmg a stage w1th

pros'(,cutmn witnesscs, and commucd influence over pollcc witnesses, despite

being on bail, cstablish that his liberty is a threat to the iptcgrity of the

proccedings. |

. | 23.8. Notably, celebrities serve as social role models — accountability is greater, |
not lesser. They, by virtuc of their fame and public presence, wicld substantial

influence on public behaviour and social values. Granting lenicney to such

¥
persons despite grave charges of conspiracy and murder, sends wrong message {o
socicty and undermines public confidence in the justice system. _
23.9. Accordingly, A2’s antccedents, influence, jail misconduct, and the
scriousness of the charges against him make him unfit for bail, and the order
granting bail to him, is bascd on non-application of mind, perverse, and hence, %
B legally unsustainable.
=

24. *On-a cumulative analysis; it'is evideiit-that ‘.thé""'ofdffr ol ﬂac"‘I*Ii'g""B Courf 7T

,,.suﬂ'crs ﬁom serious legal infirmitics. "The-order -fails-to- record -any: spccxal -ors
cogcnt reasons for granting ba1] In a casc involving chdrgcs undm Sectlons 302,
1'7013 arid 34 IPC. Instéad, it reflects a mechanical excreise of dxscrc,tlon marked

.by mgmﬁcdnt omissions of Icg,ally rclevant facts: Moreover, ‘the High ‘Court
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undertook an extensive examination of witness statements at the pre-irial stage,
highlipghting alleped contradictions and delays — issues that are inherently matters.
[or the trial Court 1o assess through crossfexamh;atiuu. The trial Court alone is
the appropriate forum fo evaluate the credibility and reliability of witnesses.
Granting bail in such a serious casc, without adequate consideration of the nature
and gravity of the offence, the accused’s role, and the tangible risk of interference
with the wrial, amounts to a perverse and wholly unwarranted excrcise of
discretion. The well-founded allegations of witness intimidation, coupled with
compelling forensic and circumstantial cvidence, further reinforce the necessity
for cancellation of bail. Consequently, the liberty granted under the impugned
order poscs a real and imminent threat to the fair administration of Justice and
risks derailing the trial process. In light of these circumstances, this Court is
satisficd that the present case calls for the cxercisc of its extraordinary jurisdiction

under Scction 439(2) Cr.p.C.

25.  Ina dcmocracy governed by the rule of law, no individual is exempt from
legal accountability by virtue of status or social capital. Articlc 14 of the
Constitution guarantees equality before the law and prohibits arbitrariness, It

mandates that all persons ~ regardless of their popularity, power, or privilcge —

are cqually subject to the law.




26. In view of the foregoing, all these appeals are allowed. The order dated

64

13.12.2024 passed by the High Court is set aside. The bail granted to the

responderits / accused persohs is hereby cancelled. The concerned authorities are’

offence, the trial shall be conducted expeditiously, and a judgment rendcred on

27. Pending application(s), if any. stand disposed of.
—

NEW DELHI
AUGUST 14, 2025.

“merits, in aceordance with law. It is made clear that the observations made herein

[J.B. Pardiwala]

Sl —

[R. Mahadevan]

J.

dirceted to take the accused into custody forthwith. Given the gravity of thi

-arc strictly confincd to the-issue of bail and shall not influcnee the'trial-on merits, {

]
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REPORTABLE
IN THE .SUPREME COURT OF INDIA .
CRIMINAT, APPELLATE JURISDICTION
CRIMINAL APPEAT, N0S.3$022 - 2<RY ../2025
(Arising from SLP(Crl.) Nos.516-522 of 2025
STATE OF KARNATAKA . . .APPELLANT
VERSUS
SRI DARSHAN ETC. . . . .RESPONDENTS
% ORDER

J.B. PARDIWATA,J.

. w 1. My esteemed brother Justice R. Mahadevan has just pronounced a

very erudite judgment. All that I can say in one sentence is that

the Jjudgment penned by my esteemed brother is ineffable. The

P
judgment conveys a very strong message that whoever the accused
may be, howscever big or small the accused may be, he or she is
not above the law. This Jjudgment contains a wvery strong message

w’ .

that the justice delivery system at any level should ensure at any

cost that the Rule of Law is maintained. No man is above .the law
2 and no maﬁ is below it; nor de we ask any man’s permission when we

ask him to obey it. Obedience to the law is demanded as a right;

not asked a favor. The need of the hour is to maintain the rule of

law at all times.

2. The day we come to know that the accused persons are provided

with some special or five-star treatment within the 3jail premises,

LI XRe S TELRSET stepliint the | process  will - be o  piace  the  Faid. i




superintendent under suspension including all other officials

involved in such misconduct. ¥
3. The Reg:.stry is dlrected to circulate one copy each of this
Judgment to all the High Courts and all the Jail Superlntendents‘

across the country through their respective State Governments.
———
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(J.B. PARDIWALA)
NEW DELHTI;
14TH AUGUST, 2025. v
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IN THE SUPREME COURT OF INDIA
(CRIMINAL APPELLATE JURISDICTION)
[ORDER XXI RULE 2(1)(A)]
SPECIAL LEAVE PETITION [CRL.] NosS(¢ ™ ®F 2025
[WITH PRAYER FOR INTERTM RELIEF]
: POSITION OF THE PARTIES

| Sessions - Before Hon’ble- Before This
i

3 Court HC Hon’ble Court
f\

- IN CRL.P'.No.lf;logsj,zom

IN THE MATTER OF:

THE STATE IOF KARNATAKA,

By the Statlon House Officer,
» Kamakshlpalya Police Station,

Bengaluru, !

Represented by Secretary

Home Department
S Vidhan Soudha Bengaluru,

KARNATAKA |STATE,

COMPLAINANT RESPONDENT PETITIONER

VERSUS:

1. Sri Darshan!
—N Aged about 47 years,
S/o. late Toogudeepa Srinivas,
Residing at No.217,
£ Toogudeepa N1Iaya,
| F Road, IdealHome Township,
Ra_]araje*hwannagar
Bengaliru -560 098,
KARNATAKA STATE:
' ACCUSED-2 PETITIONER RESPONDENT-]1




IN CRL.P.NO.11176/2024

IN THE MATTER OF:

THE STATE OF KARNATAKA,

By the Stafion House Officer,

Kamakshipalya Police Station,

Bengaluruy, '

Representeéd by Secretary

Home Department. . . : . = o

Vidhan Soudhia, Bengaluru . L ‘7£g

KARNATAKA STATE. i
COMPLAINANT RESPONDENT PETITIONER

VERSUS: S

1. Nagaraju R.

S/o. Rachaiah, . e €
Aged about 41 years, (O
R/at No.432, A & B Block, R
Ramakrishna Nagar,
Mysuru — 570022, d
KARNATAKA. STATE.

ACCUSED-11 PETITIONER RESPONDENT-1

IN CRL.P.NO.11180/2024 ®

IN THE MATTER OF: e

THE STATE OF KARNATAKA,

By the Station House Officer,
Kamakshipalya. Pohce Statlon P
Bengaluru, : '
.Represented by Secreta.ry

Home. Department :

Vidhan Soudha, Bengaluru,

KARNATAKA STATE. .
COMPLAINANT RESPONDENT PETITIONER

)
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VERSUS:

L. Anu Kumar @ Anu
Sjo.. Chandra;ppa_,
Aged about 30 years, @
R/a Behind Anjaneaya Temple,
Sthiniru Honda,
Holalkere Road,
Chitradurga ~ 577501,
KARNATAKA STATE.
ACCUSED-7 PETITIONER RESPONDENT-1

IN CRL,P.NO.11213/2024
IN THE MATTER OF:

THE STATE OF KARNATAKA,
By the Station House: Officer,
Kamakshipalya Police Statiot,
Bengalura,

Represented: by Secretary-
Home Department

Vidhan Soudha, Berigalury,
KARNATAKA STATE. 3
COMPLAINANT RESPONDENT PETITIONER |

VERSUS:

1. Lakshman M. S/o. Mariyappa C.,
Aged about 55 years, -
Presently, R/at No.1354, 9t Main, @ )
Hampi Nagar, RPC Layout, ’
Vijayanagar, Bengaluru — 560040.
KARNATAKA STATE.
Permanent resident of
Shettyhalli Village, Malavalii Tahuk,
Mandya -571430 KARNATAKA.STATE.
ACCUSED-12 PETITIONER RESPONDENT-1
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_IN CRL.P.NQ.11282/2024

IN THE MATTER OF:

THE STATE OF KARNATAKA,
By the Station House Officer,
Kamakshipalya Police Station,
Bengaluru, "
Represented by Secretary
Home Department -
Vidhan Soudha, Bengaluru
KARNATAKA STATE.
COMPLAINANT RESPONDENT PETITIONER
VERSUS:
1. Pavitra Gowda,
D/o. Puttanna, 6—)
Aged about 33 years, s
R/at No.808, 24t Cross,
Kenchanahalli Road,
R.R. Nagar, Bengaluru — 560098,
KARNATAKA STATE.
ACCUSED-1 PETITIONER RESPONDENT 1

IN CRL.P.NO.11735/2024
IN THE MATTER OF:

THE STATE. OF KARNATAKA,

By the Station House Officer,
-Kamakshipalya Police Statmn

Bengaluru,

Represented. by Secretary

Hommde Department

Vidhan Soudha, Bengaluruy,

"KARNATAKA STATE.

' COMPLAINANT RESPONDENT PETITIONER

e
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VERSUS:
1. Jagadeesh @ Jagga,
S/o. Rajappa,
Aged about 36 years,
R/at Near Ajad Mill and \
Maramma Temple, Nehru Road,
Railway Coloney,
Chitradurga - 577501,
KARNATAKA STATE.
ACCUSED-6 PETITIONER RESPONDENT-1

IN CRL.P.NO.12912/2024
IN THE MATTER OF:

THE STATE OF KARNATAKA,
By the Station House Officer,
Kamakshipalya Police Station,
Bengaluru,
Represented by Secretary
Home Department
Vidhan Soudha, Bengaluru,
KARNATAKA STATE.
COMPLAINANT RESPONDENT PETITIONER
VERSUS:
1. Pradoosh S Rao @ Pradoosh,
S/o. Subbarao,
Aged about 40 years, {
R/o0. House No.56, JP Road, '
Girinagar, Bengaluru -560085,
KARNATAKA STATE.
ACCUSED-14 PETITIONER RESPONDENT-7
(ALL ARE CONTESTING RESPONDENTS)
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