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CRIMINAL APPEAL NOS.4OO4 & 4OO5 OT'2025

ANNA WAMAN I]H,\I,F]RAO I]'I'(] Petitioner(s)

Vers us

STAIE OF MAHARASH'I'RA Respondent(s)

Sir,

I am to inft-rrm loL tha( Criminal Appeal Nos. 4004 & 4005 ot 2025 rirled as "Anna Waman
Bhalerao etc. !ersus State of Mahara:;htra" were listed before this llon'ble (lourt on 12.09.2025,
when this Hon'ble Court r,r'as pleased to inter-alia pass the following rrrder:-

" 18. We accordingly issue the following directions:

a) High Courts shall ensure that applications for bail and anticipatory bail pending
before them or before the subordinate courts under their jurisdiction are disposed of
expeditiously, preferably within a period of two months from the date of filing, except in
cases where delay is attributable to the parties themselves.

b) High Courts shall issue necessary administrative directions to subordinate courts to
prioritise marters involving personal liberty and to avoid indefinire adjournnrents.
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c) Investigating agencies are expected to conclude investigations in long pending cases
with promptitude so that neither the complainant nor the accused suffers prejudice on
account of undue delay.

d) Being the highest constitutional fora in the States, High Courts must devise suitable
mechanisms and procedures to avoid accumulation of pending bail / anticipatory bail
applications and ensure that the liberty of citizens is not left in abeyance. In particula4 bail
and anticipatory bail applications shall not be kept pending for long durations without
passing orders either way, as such pendency directly impinges upon the fundamental right
to liberty.

18.1. The Registrar (Judicial) of this Court shall circulate a copy of this judgment to
all High Courts for immediate compliance and prompt administrative action.

19. In fine, both appeals fail, and the impugned judgment of the High Court rejecting
the anticipatory bail applications is affirmed. However, we clarify that the appellants shall
be at liberty to apply for regular bail before the competent court, and if such an application
is made, it shall be considered on its own merits, uninfluenced by any observations made by
the High Court or by this Court in these appeals.

20. With the aforesaid directions and observations, the Criminal Appeals are
dismissed.

21. Connected Miscellaneous Application(s), if any, stand disposed of."

Accordingly, please find enclosed herewith a certified copy of the Judgment dated

12.09.2025 for necessary action and compliance.

Yours Sincerely,

0,,r.Y ry b "rrr^.(RAJFSH SHARMA)

OSD (Registrar) (Judl. Admn.-lI)

E

E
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IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION Certifled to be true copy

Criminal AppealNo4oo7 of 2025
Assistrnt R lstrar Judl. )

025
(Arising out of SLP (Crl.) No. 11128 of 2025) S preme urt of ndia

ANNAWAMAN BHALERAO APPELLANT(S)

VERSUS
25134150

STATE OFMAHARASHTRA RESPONDENT(S)

WITH

CriminalAoo ealNo. qoo(of 2025
(Arising out of SLP (Crl.) No. 11108 of 2025)

JUDGMENT

R. MAHADEVAN J.

Leave granted in both the SLPs

2. I-loth thesc criminal appeals arise lrom a common judgmcnt dated

04.07.2025 passcd by the High Court of Judicature at Bombayr in Anticipatory

Bai[ Application Nos.1790 of 2019 and 1844 of2019, whcrcby the appcllanls'

applications sccking prc-arest bail in conncction with l'.I.Il. No. 30/2019, came

to be dismissed.

I I lcrcinaltcr rclcrrcd to as "lhc I Iigh Court"
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3. Bascd on a complaint lodged by onc Vikas Narsingh Vartak, FIR No.

3012019 was registered on 26.01.2019 at Arn'ala Sagari Police Station, District

Patghar, Maharashtra against Mahcsh Yashwant Ilhoir and others, for offences

punishable under Sections 420, 463, 464, 465, 461, 468, 471 attd 474 read with

SecLion 34 of the Indian Penal Codc, 18602.

3.1. In the complaint, it was alleged that the complainant's father, Narsingh

Govind Vartak died on 29.01.1978. Out of his five brothers, four had dicd, and

onc I'Iarihar Govind Vartak was still alive. It was further alleged that the land

bcaring Survey No. 29, Flissa No. 1 (Old) and Survey No. 233, Hissa No.l(A)

(New), admeasuring 1.46 hectares situated at Village Agashi, was jointly owned

by Narsingh Govind Vartak, Flari Govind Vartak, Mahadev Govind Vartak,

Parshuram Govind Vartak, Raghunandan Govind Vartak, Harihar Govind Vartak,

along with Purushottam Manohardas Shah, Amrutlal Manohardas Shah, and

Kantilal Manohardas Shah, and their name s stood recorded in the revenue

rccords.

3.2. On 13.05.1996, a Power of Attomcy was purportedly executed in favour of

Vijay Anant Patil (A2) by Narsingh Govind Vartak, and his brothers, and anothcr

Power of Attomey was cxecuted in lavour of Itajesh Kamat (A3) by the Shahs.

On the strcnglh of thcse Powcrs of Attomcy, on 18.05.1996, a salc deed was

2 lfor short, "lPC"



3

executed by A2 and A.3 in favour of Mahesh Yashwanl Bhoir (Al) for a

consideration of Rs.8 lakhs. Mutation Entry Nos. I 51 77 and 151 80 were recorded

in 1996 on the basis of this sale dced.

3.3. At the relevant point of time, the prescnt appellants were serving as Circle

Officcr and -falathi respectivcly in the Revcnue Department of the State of

Maharashtra. Subsequently, a revision application was filed before the Sub-

Divisional Officer, Ilhiwandi seeking cancellation of the said mutation entries,

and by ordcr dated 30.09.1998, Mutation Iintry Nos. 75177 and 15180 wcre

accordingly cancelled

4. The appellants were not initially named in the FIR. 'l'hey were later

arraigned as Accused Nos. 5 and 6 on allegations that, in their official capacity,

thcy had ccrtified thc said mutation cntries on the basis of forged documents,

therehy l'acilitating the illegal transler of ownership of the immovablc property.

Apprehcnding arrest, they preferred Anticipatory Bail Application Nos.561 and

562 ot2019 bcfore the Court oftheAdditional Sessions Judgc, Vasai3. By order

datcd 06.06.2019, the Sessions Court grantcd intcrim protection to them

flowcvcr, upon hearing both sides, thc Sessions Court, by order dated 21.06.2019,

rejccted their applications. Aggrieved, the appcllanls approachcd thc I:ligh Court

by filing Anticipatory Bail Application Nos. 1790 and 1844 of 2019, in which,

intcrim protcction was grantcd from time to timc. Irinally, by the impugned

r l"or short, "thc Scssions Court"
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' judgmcnt dated 04.07.2025,, the IJigh Court rejccted the anticipatory bail

applications, but greLnted interim protection for a period o[ four week, which

cxpircd on 01.08.2025. Thereaflcr, the appellants have prcferred the present

appeals bcfore this Court.

5. 'l'hc lcarned Senior Counscl appcaring for the appcllants submitted that the

appellants were originally not named in the subject F.I.R and there is a prima

facie case for grant of anticipatory bail in thcir favour. On 16.08.2019 and

22.08.2019, thc I-ligh Court granted interim proteclion, which was pcriodically

cxtcndcd and lastly continued by the impugncd order daled 04.07.2025 for a

further period of four weeks, expiring on 01.08.2025.

5.1, It was contcndcd that the appellants, who werc serving as Circle Officer

and Talathi rcspectively at the rclevant time and have since retired, acted purely

in their olficial capacity while certilying mrrtation entries on the basis of a

registered salc deed presented before them. They had no role in the creation or

cxecution of the alleged forged powers of attomcy or sale deed, nor any direct

link with thc subscquent transler in favour of A1. lhere is also no allegation of

personal gain, dishonest intention, or conspiracy. 'Ihe only act atlributed to them

is ccrtification of mulation entries on the strength of facially valid documents.

5,2. It was urgcd that in thc abscnce of material to show knowlcdge of forgery,

dishoncst induccment, or collusion, the cssential ingrcdients ofthc offences under

Scctions 420, 463, 467, 468, and 471IPC arc not attracted. Merc administrative
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' cndorsemcnt, without lraudulent intent, cannot amount to cheating or forgery.

-Ihc appellants neither created nor used forgcd documents, nor induced any

person to part with property. At bcst, the allegations, even iftaken a1 facc value,

may constitutc a procedural lapse in discharge of official duties, which docs not

give risc to criminal liability

5.3. Lcarned Senior Counsel pointed out that the very mutation entries in

qucstion (Nos. 15177 and 15180) had been cancclled by the Sub-Divisional

Offrccr as far back as 30.09. 1998. Once annullcd by a competent authority, those

cntries stood nullificd ab initio,leaving no continuing illegality or consequence

'l'hus, no cnduring wrongful gain or loss can bc atlributcd 10 the appellants

5.4. It was further submitted that the FIR was lodged after an unexplained delay

of ovcr 20 years from the alleged incidcnt of I 996. The complainan! being awarc

of thc cancellation in 1998, rcmained silcnt for &vo decades. Such extraordinary

delay gravely prejudiccs the appcllants' righr to a fair investigation and defencc,

particularly as the allegations relate to administrative acts performed in official

capacity long ago. 'I'he delay undermines the crcdibility of the prosecution's case.

5.5. It was also urged that the entire case rcsts on documentary evidcnce already

in cxistence. Custodial interrogalion of the appellants, retircd govemment offrcers

with no criminal antecedcnls, is neither ncce ssary nor justificd. Furthcrmore, thcy

are willing to cooperatc with the investigalion and fumish all documents as

required.
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' 5.6. In support, reliance was placed on Siddaram Satlingappa Mehtre v. State

of Maharashtraa, whcrcin this Court emphasiscd that anticipatory bail is intended

to protecl personal liberty wherc there are reasonable grounds to believe that the

accuscd will ncither abscond nor misusc the concession of bail.

5.7 . Accordingly, it was contcnded that the appelleLnts have been falsely

implicated, that no offence is madc out on the basis of the III{ or thc matcrial on

record, and that custodial arrest would serye no purpose. Without considering

thesc faclors, the High Court erred in rejecting the applications for anticipatory

bail. Thereforc, thc impugned judgmcnt dcservcs to be sct aside and the appeals

be allowed.

6, We have heard the submissions of the learned Senior Counscl appearing

for thc appeliants and perused the record.

7. It appears that the original owners ofthe subject properry, namely the Shahs

and the Vartaks, had expired between 1969 and 1990. Nevertheless, powers of

attorncy were purportedly executed in thc names of thc deceased persons, on the

basis of which a sale dced dated 18.05.1996 came to be cxecuted in favour of

Mahesh Yashwant Bhoir (A1). Relying on thc said sale deed, thc mutation cntries

r,vcrc ccrtilicd by thc appcllants (A5 and A6)

4 (201l) I scc 694
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8. 'lhe FIR pcrtains to evcnts of 1996-98 and thc allegation against thc

appcllants is that, on thc strcngth of forged and fabricated documents, fraudulcnt

cnlries were madc in the mutation register, facilitating the illegal transfer of

ownership. Initially, their names did not find place in the FIR, however, they were

subscquently, arraigned as .r\5 and A5. At thc relevant poinl of timc, the appellants

wcre serving as Circle Officer and lalathi, and they retired from scrvicc in 2013

and 2019 respectively. The FIR itself was lodged afler a delay of more than 20

ycars from the alleged incidcnt, and no departmental proceedings wcre initiated

against the appellanls either during their service or aflcr retircment. It is not in

disputc that their anticipatory bail applications remained pending before the I-Iigh

Court from 2019, and were finally dismissed by the impugncd judgment dated

04.07 .2025, though they continued to enjoy intcrim protection until 01.08.2025.

It is also undisputed that the mutation cntries certified by the appellants had

already bee n cancelled by the Sub-Divisional Officcr on 30.09.1998.

9. 1'he principal contention advanced on behalf of the appellants is that the

prosccution is vitiated by cxtraordinary and unexplaincd dclay. The complainant,

having knowledgc of the cancellation as carly as 1998, rcmained silent for two

decadcs. By the time, FIR No. 30 of 2019 was lodged on 26.01 .2019, the mutation

cntrics stood annullcd, leaving no subsisting illcgality or wrongful gain. It was

urged that the only role attributed to thc appcllants is ccrtification of mutation

cntries in thcir official capacity, based on documcnts that appcarcd facially valid.



' 1'hcy had no involvemcnt in the crcation or cxecution of the allegcd forged

powcrs of attomey or sale dccd, nor did they derive any pcrsonal bcnefit or act in

collusion with the co-accused. The appcllants retired with unblemished records,

and there arc no criminal antecedents against them.

10. It was thc contcntion of thc Statc bcfore the High Court that Al was the

direct beneficiary of thc fraudulent transaction founded upon forged powers of

atlomcy. 'Ihe appellants (A5 and ,4.6), instead of adhering to their statutory

obligations undcr Section 15(2) of thc Maharashtra Land Rcvenue Code, ccrtificd

the mutation entries thereby facilitating the transfer of immovable property. It was

lurther allcged that despite enjoying intcrim protection since 2019, the appellants

failed to cooperate with the investigalion and prolonged thc proceedings.

11. Wc find that the High Court rightly noled that thc alleged powers of

attomey wcre cxecuted in 1996 long aftcr the death of the original owners and

that thc sale decd dated 18.05.1996 executed on the strenglh of such documents,

is prima facie vitiatcd, with Al appearing to be the direct beneficiary of such a

lransaction. ltrc IIigh Court furthcr observed that the appellanls, while scrving in

thc I{cvenue Department, ignored their statutory duties znd facilitated the

mutation in lavour of A1, and hencc, thcir conduct cannot be brushcd aside as a

mcrc proccdural lapse.

-{
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12, Wc arc conscious of thc fact thal whether thc appellants shared any criminal

intcnt or abetted thc acts of Al is a matter for trial, and any conclusivc finding at

this slagc would be inappropriate. Ilowever, while considering anticipatory bail,

this Court must balancc the liberty of individuals against the legitimatc

requirements of invesligation

13. 'l'hc plea that thc mutation cntrics were cancelled in 1998, though noted,

docs not cfface the appellants'alleged rolc in certifuing those cntrics in the first

placc - a matter that nust be adjudicated at trial

14. Although there has been a long delay in thc initiation of proceedings, the

gravity of the allegations. the alleged abuse of official position, and the prima

lacie findings of the Iligh Cou( that custodial interrogation is neccssary, cannot

bc diluted mcrely on the ground of dclay. Evcn in a case based largcly on

documentary evidence, pustodial interrogation may be esscntial to tracc thc chain

of transactions, ascertain complicity, and prevent further suppression or

tampcring of rccords. Moreover, the appellants, dcspitc cnjoying intcrim

protcction for ncarll, six yeirs, did not extcnd due oooperation to thc

invesligation. In thcsc circumstanccs, we see no reason to interfcre with the

judgcmcnt undcr chr,llcngc

1rG Apart from thc rclief of anticipatory bail, a significant issue that arises for

considcration hcrcin is the inordinatc delay in the disposal of the appellants'
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applications for anticipatory bail by the High Court. the record discloses that the

applications remaincd pending for scvcral years without any final adjudication

although interim protection was extended to the

including even after the dismissal of the applications, until 01 .08.2025. It is true

that thc appellants themselves did not suffcr prejudice, hav ing continued to enjoy

intcrim protection. Nevertheless, this Court has consistcntly underscored, in a

long line of decisions, that applications affecting personal liberty particularly

bail and anticipatory bail - ought not to be kept pending indefinitely. The grant

or refusal of bail, anticipatory or otherwise, is ordinarily a straightforward

exercisc, turning on the facts ofeach casc. Therc is, therefore, no justification for

deferring dccision-making and allowing a sword of Damocles to hang over the

applicant's head. In matters conceming liberty, bail courts must be scnsitive and

ensure that constitutional ethos is upheld. While docket explosion remains a

chronic challenge, cases involving personal liberty deserve precedence.

16. In this context, we may refer to the following decisions of this Court. In

Nikesh Tarachand Shah v. Ilnion of Indias, Justicc R. Ir. Nariman while

advcrting to the Magna Carta in the context of pre-arrest bail, observed as under

"15. The provision for bail goes back to Magna Carla itself. Clause 39, which

was, at that time, written in Latin, is lranslated as follows:

"No free man shall be seized or imprisoned or stripped o/ his rights or
possessions, or oullawed or exiled, or deprived of his slanding in any other

5(20t8) n scc r
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way, nor will we proceed with force against him, or send others to do so,

except by the lowful judgmenl of his equals or by the law of the land."

Il is well lcnown that Magna Carta, which was wrung oul of King John by lhe

lJarons on 15-6-1215, was annulled by Pope Innocenl III in lugust of that very
year. King John died one year later, leaving the throne to his 9 year old son,

IIenry III. It is in the reign of this pious King and his son, Edward I, that Magna
Carta was recognised by kingly authority. In fact, by the Slatutes of Westminster

of 1275, King Edward I repeated the injunction contained in Clause j9 of Magna
Carta. Ilowever, when it came to the reign of the Stuarts, who believed that they

were kmgs on earth as a maller of divine righl, a struggie ensited between

l'arliament and King Charles I. I.his led to another great milestone in the history
o/ England called the Petition of Right of 1628. Moved by the hostility to the Duke
of Buckingham, the llouse of Commons denied King Charles I the medns to

conduct military operations abroad. The King was unwilling to give up his
military ambition and resorted to the expedient of a forced loan to fnance il. A
number of those subject to the imposition declined to pay, and some were
imprisoned; among them were those who became famous as "the Five Knights".
lrach of them soughl a writ of habeas corpus to secure his release. One of the

Knights, Sir T'homas Darnel, gave up the rtgfu, but the other four fought on. The

King's Bench, headed by the Chief Justice, made an order sending the Knights
back to prison. |'he Chief Justice's order was, infact, a provisional refusal ofbail.
Parliament being displeased with this, invoked Magna Carta and the Statutes of
Westminster, and thus it came dbout that the Petition of Right was presented and
adopted by the Lords and a reluctant King. Charles I reluctantly accepted this

Petition of Right stating, "let right be done as is desired by the petition". Among

othe, lhirryr, lhc petilion ha'7 praycd that no lrcc man should bo imprisoned or
detained, except by authority of ld\v.

16. In Rushell's case [Bushell's case, 1670 Vaughan 135 : 124 ER 1006J , decided

in 1670, Sir John Vaughan, C.J. was able to state that : (ER p. 1007)

" T'he writ ofhabeos corpus is now lhe most usual remedy by which a man is

restored again lo his liberty, if he have been againsl law deprived of it. "

Despite this statement of the lcw, one Jenkes was arresled and imprisoned for
inciting persons to riot in a speech, asking that Kng Charles II be petitioned to

call a new Parliament. Jenkes wenl from pillar to post in order to be admitted to

bail. The Lord Chief Justice sent him to the Lord Chancellor, who, in lum, sent

hint to the Lord T'reasurer, who sent him to the King himself, who, "immediately

comntanded lhat the laws should have their due course". (See Jenke's

cose [Jenke's case, (1676) 6 LIow St 1'r I189] , IIow St Tr at pp. 1207 & 1208). n
is cases like these that led to lhe nexl great milestone of English history, namely,

the llabeas Corpus tlct, 1679. This Act recited that many of the King's subjects

have been long detained in prison in cases where, by law, they should have been

sel free on bail. The Act provided for a habeas corpus procedure which plugged
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legal loopholes and even made the King's Bench Judges subject to penalties for
non-compliance.

17. 'l.he next great milestone in English history is the Bill of Rights, 1689, which

was accepted by the only Dutch monarch that England ever had, King tlilliam
III, who reigned jointlywirh his wife Queen Mary Il. It is in this document that the

expression "excessiye bail ought not to be required... " first appears in Chapter 2
Clause I0.

18. Wat is important to learn from this history is that Clause 39 of the Magna
Carta was subsequently extended to pre-trial imprisonment, so thot persons could
be enlarged on bail to secure their attendance Jor the ensuing trial. it may only
be added that one century after the Bill of Rights, the US Constitution borrowed
the language of the Bill of Rights when the principle of habeas corpus found ils
way into tlrticle I Section 9 of the US Constttution, followed by the Eighth
Amendment lo the Constilution which expressly states thal, "excessive bail shall
not be required, nor excessive fnes imposed, nor cruel and unusual punishments

inflicted". Ile may only add that the Eighth Amendment hos been read into Article
2l by a Division Bench of this Court in Rajesh Kumar v. State [Rajesh
Kumar v. State, (2011) 13 SCC 706 : (2012) 2 SCC (Cri) 8j6J at paras 60 and
6t."

16.1. ln Rajesh Seth v State of Chhattisgarh6, the petitioner filed an application

undcr Scction 438 Cr.P.C seeking anticipatory bail, along with an I.A. seeking

cx-parte ad-interim protection. Ol 17.01.2022, whilc admifling thc application,

the High Court directed it to be listed for Iinal hearing 'in due course'. Aggrieved

thercby, the petitioner approached this court contending that till datc, the matter

had neither becn listed for hearing nor any order passed on the plea for interim

protection during the pendency of the anticipatory bail application. This Court

obscrvcd as under:

"When a person is before the Court and lhat loo in a matter involving personal

liberty, least what is expected is for such a person lo be given the result one way

or the other, based on lhe merit of his case and not push hin to a position of
uncerlainty or be condemned without being heard, when it malters.

6 sLP (crt) tz47 /2ozz
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Ilhen qn application for anlicipatory bail was listed before the learned Single

Judge, which was also accompanied by an applicotion for ad-interim rclief, the

Iearned Judge should have decided the same one way or the othet so far as the

ad-interim prayer or should hove taken up for consideration after giving some

reasonable time to the State. Even if admitted, the learned Judge should have
lisled the same for fnal disposal on a specifc date, keeping in view lhe nature of
relief sought in lhe ma er. Nol giying any specific date, particularly in a matter
relating to anlicipatory bail, is not a procedure which can be countenanced. We

are of the considered view that lhis type of indefinite adjournment in a malter
relating lo anticipatory bail, thal loo afrer admiuing it, is detrimenlal to lhe

valuable right ofa person. "

16.2. ln Sanjay v. The State (NCT of Delhi) & anotherT, the application for bail

was lrled on 24.05.2022, but was posted to 31.08.2022 without granting any

intcrim protection. l'aking note oFthis circumstance, this Court held as under:

"We are of the considered view that in a matter involving personal liberty, the

Courl is expected to pass orders in one way or other taking inlo account the merits

ofthe matter at the earliest."

"At any rate, posting an application for anticipatory bail after a couple of months

cannot be appreciated. "

16.3. In Rajanti Devi v. (Jnion of Indias, this Court noted that the Patna l:ligh

Court had heard the anticipatory bail applicalion and reserved judgment on

07.04.2022. However, the judgment came to bc delivcred only on 04.04.2023

fhus, thc ma11cr remained pending for nearly one year after the conclusion of

arguments. This Court expressed strong displeasure that an anticipatory bail

petition could bc kept pending for such an inordinate pcriod and underscored thc

7 sLP (crl-) No. 56'75 of 2022
8 2023 SCC Onlinc SC 1595
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importancc of the expeditious disposal ofbail and anticipatory bail applications

'I'he following paragraphs are apposite in this regard:

"5. 'l'hough, we are very much alive about the mognitude of the bail applications
being filed and heard by the Courts at all levels, we cannot be oblivious to the

delay which takes place in the disposal of the Bail applicationg. 'l'his Court, lime
and again, has expressed great concern about the delay taking place in the

disposal ofthe bail applications and has issued guidelines from lime to lime.

7. In a recenl decision in the case ofSalendra Kumut Antil Vs. Central Bureau
oJ Investigation and Anr., (2022) 10 SCC 51, this Court has directed to dispose

of lhe bail applicalions in two weeks. The said direction read as under: -

"100.11. Bail applications oughl to be disposed of within a period of two
weeks except if lhe provisions mtndale otherwise, h)ith lhe exception being
an inlervening application. Applicalions for anlicipatory bail are expecled

to be dbposed of wilhin a period of sk weeks wilh the exceplion of any
i nl ervening applicalio n. "

8. Despite lhe aforestated guidelines/directions having been issued by this Court

Irom time to time, it appears thqt lhe cases like the present one, keep on happening
and the bail applications are not being heard expeditiously and if heard, are not
being decided within the stipulated time period.

9. ln view of the above, it is directed that all the courts shall scrupulously follow
the drections/ guidelines issued by this Court in the aforestated decisions. "

16.4. ln Sumit Subhaschandra Gangwal & another v. the State of Maharashtra

& anothere,this Court while dealing with the issue relating to the inordinate delay

in passing thc order, observed as follows:

*6. ...I'his Court hos consistently right from the case of Niranjan Singh and
Another v. Prabhakar Rajaram Kharote and Other.s, (1980) 2 SCC 559, held that

detailed elaboration of evidence has to be avoided at the stage of grant/rejection

of bail/anticipatory bail. We do not appreciate such a lengthy elaboration of
evidence at this stage.

7. lnother factor lhat needs lo be noted is that though the order was reserved on

25.01.2023, the learned Single Judge of the lligh Court has pronounced the order

on 01.03.2023 i.e. after a period of one month and one week.

e st,P (crl.) No. 3561/2023
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8. lt is always said that in the matlers pertaining to the liberty of citizens, the

Court should act promptly. In our yiew, such an inordinate delay in passing an
order pertaining to liberty o/ a citizen is not in tune with the conslitutional
mandale. "

16.5. In Kavish Gupta v. State of Chhattisgarhto,, Lhis Court had occasion to

consider the interim order passed by a Single Judge of the Chhattisgarh High

Courl on an application for anticipatory bail filcd by the petitioner - accused in

rcspect of offences under sections 420, 467, 468, 409, 471 and 34 IPC. By the

said order, while the mafter was taken up for consideration and thc casc diary was

also called for, instead of fixing a specihc date for furthcr hcaring, the Court

dirccted that the case be listed "in its chronological order". the operativc

observalion in thc order reads as follows:

" l. This Court held and reiterated that decisions on anlicipatory bail applications
/ bail applications, are concernedwith the liberty and therefore, shall be taken up

and disposed oJ expeditiously. On 21.02.2022 in SLP (Crl) No.l247/2022, a
Bench ofthree Ju<lges ofthit Courl rcitctdtcd the sanw view. l'ittually, this Court
deprecated the practice of admitting the bail applications and thereafter deferring
decisions on it unduly- The case on hand reveals recurrence of such a situation
despite the repeated pronouncements of this Court on very issue. In the case on

hand, the petitioner who is accused No.1 in FLR. No.216/2023 of Police Station

Wdhan Sabha, Raipur, Chhanisgarh registered under Section 420 read with
Section 34 ofthe Indian Penal Code, 1860. Later Sections 467,468, 409 and 471,

IPC were also added.

3. The aforestated order would rcveal that on 06.12-2023, the matter was taken

upfor consideralion and after hearing the petitioner, itwas admitted and the case

Diary was calledfor At the same time, its discernible from lhe order that the case

was not specifcally posted to any date. What was ordered was to list the matter
in its chronolo orde lVhen lhe matter would be placed before the Courl for
further consideralion, in such circumstances, is nothing but a matter ofguess

I0 St.P (Crl.) no. I 602512023 with SLP (Crl.) No. I 604'1 12023
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4. We have no hesitation to hold that such an order sans definiteness in the malter
relating to anticipatory bail/regular bail, lhat too after admilting the matter, would
definitely delay due considerdtion o/the application and such an eventuality will
be detrimental to the liberty ofa person. It is taking into accounl such aspects that
this Court held that such matlers rldinin to rsonal
a cided at the e is a matter ofconcern that despite repeated orders,
the same situation continues

5. Hence, we reguest the learned Single Judge of the lligh Court to dispose of the
pending onticipatory bail application, pending adjudication before him, on its
own merits and in accordance with ldw, expeditiously and preferably within a
period offour weeks from the receipt/production of this Order 'lill such time, we

grant interim protection from arrest lo lhe petitioner "

16.6. In Mahatab Ali v. State of ,yest Bengal & Annt 1 , the petitioner therein,

had been in custody for over one yeax and cleven monlhs. The Iligh Court noted

that only eight out of43 charge-sheeted witnesses had been examined, and that

there was no likelihood of the trial concluding in the near future. The State

opposed the bail application, citing the recovery of a gun and six rounds of

ammunition from thc petitionet coupled with forensic evidence linking the

ammunition to the bullet recovered from thc body of the deceased. It was further

urged that the pctitioner's bail had been rejected on fwo earlier occasions. The

lligh Court, however, held that prolongcd incarccration without conclusion of

trial amountcd to a violation of the accused's fundamcntal right to speedy trial

and personal libcrry.'lhis Court affirmcd thc said view, observed as follows

"Llhen there is a huge fling and pendency of the bail applications, we wonder

why regular bail applications and anticipatory bail applicalions are being heard

by the Division Rench o this Hi urt especiaywhe! in ryr 9lrllgltgLryEh .
bail matters are being heard by the learned Sinqle JlalgerJheour t

ueslrcn $ w I i two Hon'ble Judges of the High Court should be devoting time

for dealing with regular bail applications

q

| | SLP (Criminal) Diary No. 60183/2024
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We, therefore, direct the Registrar (Judicial) ofthe |Iigh Court ofCalcutta to place
on record a report ythy re lar bail lications/antici ry bail icalio16
are being heard by the Division Bench. IIe is directed Io furnish the data of bail
applications aid anticipatory bail applications filed in 2024 and pendency ofsuch
applications as of today"

16.7. ln Ashok Balwant Patil v. Mohan Madhukar Patil & Ors. Etc.t2, thc

application tbr anticipatory bail rcmained undecided for a period of more than

four ycars. This Court, taking note of the inordinate delay in considering the

application, held as follows:

"4. We are amazed with the speed in which the applicationfor anticipalory bail is

considered by the lligh Court of Bombay.

5. Initially, an ad interim anticipalory bail wos granted to the respondent(s)

accused on 10.04.2019. The matter came to be adjourned from time to time only
obseming that on account ofpaucity of time, the Court is not in a position to hear
the matter. The only effective order that is passed is on 17.10.2022, on which day
the time was given to the prcsecution to place on record lhe malerial in suppott
of their case.

6. No doubt, lh<tt the liberty of u cilizen is d nnst importa,tl factor Hotvcver, at
the same time, lhe constderation of an applicationfor permanent bail on merits is

also necessary. We, therefore, request the High Courl to lake up the matter
expeditiously and decide the same finally within a period of one month from
loday. "

16.8. ln Amot Wtlhal Vahile v. The State of Maharashtrat3, the accused, having

rcmaincd in custody for over sevcn years, preferred a bail application before thc

Bombay Lligh Court. The tligh Court, howevel without entering into the merits

of the application, dirccted thc applicant to approach thc trial court for bail.

Aggricvcd thereby the accused prefcrred a criminal appeal bcfore this Court. By

D st.P (crl.) I)iary No. 1540/2024 dated 25.01,2024
ri Criminal Appcal No. 545/2024
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a previous order dated 29.01.2024, this Court exprcssed concem over the failure

of the Iligh Court to exercise its jurisdiction to adjudicate the bail application on

merils, and obscrved as follows:

"3. Needless to state that Article 2l of the Constitution of India is the soul of the

Constitution as the liberty ofa citizen is of paramount importance. Nol deciding
the matter pertaining to liberty ofa citizen expeditiously and shunting away the

matter on one or the other ground would deprive the party of their precious right
guaranteed under tlrticle 21 oJ the Constilution of lndia.

4. Ll'e have come across various malters Iron the lligh Court of Bombay where

the bail/anticipatory bail applications are not being decided expeditiously.

6. lle, lherefore, request lhe Hon'ble the Chief Justice of the High Court of
Bombsy lo convey our requesl to all the learned Judges exercising the criminal
jurisdiction to decide the matter pertaining to bail/anticipatory bail as

expediliously as possible. "

16.9, This Court in Dhanraj Aswani v. Amu S. Mulchandanira emphasized

that anticipatory bail under section 438 IS inter alia, a remedial provision

safeguarding personal liberty, and traced thc evolution of thc concept of

anticipatory bail in the following paragraphs:

"D. Analysis
(i) Evolution of fie concept oJ anticipatory bail
23. The Code of Criminal Procedure, 1898 (for short "the 1898 Code") did not

contain any specific provision analogous to Seclion 438CrPC. In Amir
Chandv. Crown lAmir Chand v. Crown, 1919 SCC Online Punj 201, the

question before the Full Bench was whether Section 498 of the 1898 Code

empowered the lligh Court or lhe Court ofSession to grant bail to a person who

had not been placed under rcstraint by arrest or otherwise. The Full Bench

answered the reference as under: (SCC OnLine Punj)
"... The very notion of bail presupposes some form of previous restraint.

T'herefore, bail cannot be granted to a person who has not been arresled and

for whose arrest no warrants have been issued. Section 498, Criminal
Procedure Code, does nol perm the Iligh Courl or the Court of Session to

grant bail to dnyone whose case is not covered by Sections 496 and 497,

t1 (2025) l SCC (Cri) I :2024 SCC Onlinc SC 2453 :2024 INSC 669
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Criminal Procedure Code. It follows, therefore, that bail con only be allowed
to a person who has been arrested or detained without warranl or appears or
is brought before a court. Such person must be liable lo arresl and must

surrender himself before the question ofbail can be considered. In the case of
a person who is not under arresl, but for whose arrest warronls have been

issued, bail can be allowed if he appears in Court and surrenders himself. No
bail can be allowed to a person at liberly for v,hose arrest no warrants have

been issued. The petitioners in the presenl case are, therefore, not enlilled to

bail. The question referred to the Full Bench is, therefore, anflsered in the

negative. "
(emphasis supplied)

24. Under the 1898 Code, the concept of anlicipatory or pre-arrest bail was

absent and the needfor introduction ofa new provision in CrPC empowering the

High Court and Court ofSession lo grant anticipatory bail was pointed out by the

4lst Law Commission of India in its Report dated 24-9-1969. It observed thus in
Para 39.9 ofrhe said lleport (Vol- I);

"Anticipatory bail

39.9. The suggestion for directing the release of a person on bail prior to his

arrest (commonly loown as "anticipatory bail") was carefully considered by

us. 'fhough there is a conflict ofiudicial opinion about the power of a courl to

grant anticipalory bail, the majorityview is that there is no such power under

lhe existing provisiors of the Code. 'l-he necessity for granting anticipatory
bail arises mainly because sometimes inJluential persons try to implicale their
rivals in false causes for lhe purpose of disgracing them or for other purposes

by gettng detained injail lor some days. In recenl limes, lle occenluolion of
political rivalry, this tendency is showing signs ofsteady increase. Apart from
false cases, where there are reasonable grounds for holding that a person

accused of an offence is not lilcely to abscond, or otheneise misuse his liberty
while on bail, there seems no ju irtcafion to require him first to submit to

custody, remain in prison for some days and then apply for bail. "

lle recommend the acceptance of this suggestion. We are further of the view

rhat this special power should be conferred only on the High Court ond the

Court ofSession, and that the order should lake effect at the time ofarrest or
thereafter.

In order to settle the details of this suggestion, the following draf of a new

section is placed for consideration:

'197-A. (1) When any person has a reasonable apprehension lhat he would be

arresled on an accusation of havingcommilled a non-bailable offence, he may

apply to the lligh Court or lhe Courl of Session for a direction under this
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section. l'hat Court may, in its discrelion, direct thal in lhe event ofhis arrest,

he shall be released on bail.
(2) A Magistrate taking cognizance of an offence against thal person shall,
vehile taking steps under Section 204()), either issue summons or a bailable
worranl as indicated in the direction of the court under sub-section (l).
(3) If any person in respecl of whom such a direction is made is aruested

wilhoul warrdnt by an fficer in charge of a police station on an accusalion
of having committed that ofence, and is prepared either at the time of aruesl

or at any time while in the custocly of such fficer to give bail, such person

shall be released on bail.'

We considered carefully the question of loying down in the statute certain
conditions under which alone anticipatory bail could be granted. But wefound
lhat it may not be practicable to exhaustively enumerate those conditions; and
moreover, the laying down ofsuch conditions may be construed as prejudging
(partially at any rate) the whole case- Ilence we would leave it to lhe

discretion of the court and prefer not to fetter such discrelion in the statutory
provision itself. Superior courts will, undoubtedly, exercise their discretion
properly, and not make any observations in the order granting anticipatory
bail whichwill have o tendency to prejudice the fair trial of the accused. "

(emphasis supplied)

25.T'he suggestion made by the Law Commission was, in principle, accepted by

the Central Governmentwhich introduced Clause 447 in the Draft Bill of the Code

of Criminal Procedure, 1970 with a yiew to confer express power on the lIigh
Court and the Court oJ Session to grant antrcryalory bail. The said clause of lhe

Draft Bill was endcted wilh certain modifications and became Section 438CrPC.

26. The Law Commission, in Para 3l of its 48lh Report (1972), made the

following comments on the aforesaid clause:
" 3 I . Point (vi)- Provision for grant of anticipatory bail.-The Bill [CrPC
Bill, Cl. 447.1 introduces aprovisionfor the grant ofanticipatory bail.'l'his is
substanlially in accordance with the recommendation made by the previous

Commission f 4lsl Report, Vol. I, pp. 320-321, I'ara 39.9.J. We agree lhat
this would be a useful addition, though we must add that it is in very

exceptional cases thal such a power should be exercised.

l(e are further of the view that in order to ensure that the provision is nol put
to obuse at the instance ofunscrupulous petitioners, lhefnal order should be

made only afler notice to the Public Proseculor. T'he initial order should only

be an interirt one. Furlher, the relevanl seclion should rnake it cleqr that lhe

direction can be issued only for reasons to be recorded, and if the court is

sa srted that such a direction is necessary in lhe interesls ofiuslice.
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Il will also be convenient lo provide that notice of the interim order as well
as of the final orders utill be given to the Superintendent of Police fortht,ith."

(emphasis supplied)

27. Section 438CrPC resds thus:
"438. Discretion for granl of bail to person apprehending arresl. ())
Il'here any person has reason to believe that he may be aruested on accusation
of having committed a non-bailable offence, he may apply Io the lIigh Court
or the Court of Session for a direction under this section that in the event of
such arrest he shall be released on bail; and that Court may, alier taking into
consideration, inter alia, the following faclors, namebt-

(i) the nalure and gravity ofthe accusation;
(ii) lhe antecedents ofthe applicant including the Jact as to whether he

has previously undergone imprisonment on conviction by a court in
respect of any cognizable offence,'

(iii) the possibility of the applicant to Jlee from justice; and
(iv) where the accusation has been made with the object of injuring or

humiliating the applicant by hoving him so arresled,
either reject the application forthwith or issue an interim order for the grant
of anticipatory bail:

Provided that, where the High Courl or, as the case may be, the Court of
Session, has not passed dny interim order under this sub-section or has

rejected the application for grafi of afiicipatory bail, it shall be open to an
officer in charge ofa police station to arrest, ttithout warranl the applicant
on lhe basis oJ the accusatnn apprehended ln such applicatiort.
(l-A) Were the Court grants an interim order under sub-section (l), it shall

forthwith cause a notice being not less than seven days' notice, together with
a copy of such order to be semed on the Public Prosecutor and the

Superintendent of Police, with a view to.give the Public Prosecutor a

reasonable opporlunity of being heard when the application shall be fnally
heard by the Court,
(1-B) The presence of the applicant seeking anticipatory bail shall be

obligatory at the lime offinal hearing of the application and passing offnal
order by the Court, if on an application made lo il by the Public Proseculor,

the Court considers such presence necessary in the interest ofju,stice.
(2) When the lligh Court or the Court ofSession makes a direclion under sub-

section (l), it may include such conditions in such directions in the light ofthe

facts of the particular case, os it may thinkfit, including-
(i) a condition that the person shall make himself available for

inlerrogation by a police ollicer as and when required;
(ii) a condition that the person shall not, direclly or indirectly, make

any inducement, threat or promise lo dny person acquainted with lhe facts
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o1[ the case so as to dissuade himfrom disclosing suchfacls to the court ot
to any police fficer;

(iii) a condition that lhe person shall not leave India u)ithout the

previous permission of the court;
(iv) such olher condition as may be imposed under sub-section (j) of

Section 4 37, as if the bail were granted under that section.

(3) If such person is thereafter arresled without worrant by an offcer in
charge of a police station on such accusation, and is prepared either at the

time of arrest or at any time while in the custody of such oficer to give bail,

he shall be released on bail; and iJ a Magistrate taking cognizance of such

offence decides thal o warranl should be issued in the firsl instance agoinsl

that person, he shall issue a bailable warranl in conformity reith the direction
ofthe court under sub-section (l).
(4) Nothing in this section shall apply to any case involving the arrest of any
person on accusation of having committed an oflence under sub-section (3) of
Section 376 or Section 376-A8 or Section 376-DA or Section 376-DB of the

Indian Penal Code (a5 of 1860)."

2E. The Statement of Objects and Reosons accomponying the Rillfor introducing

Section 438 in CrPC indicates that the legislature felt that it was imperative to

evolve a device by which an alleged accused is not compelled to face ignominy

and disgrace al lhe instance of in/luential people who try to implicate their rivals
in false cases- The purpose behind incorporating Section 438 in CrPC was to

recognise the importance ofpersonal liberty andfreedom in afree and democratic

country. A careful reading of lhis section reveals that the legislature was kaen to

ensure respect for the personal llberty of individuuls by prestirtg in .tet vice tlu
age-old principle that an individual is presumed to be innocenl till he is found
guilty by the court. [See: Siddharam Satlingappa Mhetrev. State of
Maharashtra [Siddharam Satlingappa Mhetre v. State of Maharashtra, (20) l) I
SCC 694 : (201 1) I SCC (Cri) s tal .l

29. In the context of anticipotory bail, this Court, in Siddharam Satlingappa

Mhetre lSiddhoram Satlingappa Mhetre v. State of Maharashtra, (201l) I SCC

69a: (2011) 1 SCC (Cril 5141, discussed the relevance and importance of
personal liberty as under: (SCC pp.7l8-19 & 721, paras j6-37,43 & 49-50)

"36. All human beings are born with some unalienable rights like life, liberty
and pursuit ofhappiness. The imporlance of these nalural righls can be found
in the fact lhat these are fundamental for their proper existence and no other

nght can be enjoyed without the presence ofright to life and liberty. I'ife berefi

of liberty would be without honour and dignity and it would lose all
signijicance and meaning and the life itself would not be worth livmg. T'hat is

why "liberty" is called the very quintessence ofa civilised existence.



23

37. Origin of "liberly" can be traced in the ancient Greek civtlisation. The

Greeks distinguished between the liberty of the group and the liberty of the

individual. In 431 BC, an Alhenian statesman described that the concept of
libertywas the outcome of two notions, ftrstly, protection ofgroup from attack
and secondly, lhe ambition of the group to realise itself as fully as possible

through the self-realisation ofthe individual by way of human reason. Greeks

assigned the duty of protecting their liberties to the State. According to
Aristolle, as the State was a means to fulfl certain fundamental needs of
human nalure and was a means for development ofindividuals' personality in
associalion offellow citizens so il was natural and necessary to man. Plato

found his "republic" as lhe best source /or lhe achievement of the self-

realisation of the people.

43. t1 distinguished former Attorney General for India, M.C. Setalvad in his
treatise War and Civil Liberties observed that the French Convention
stipulates common happiness as the end of the sociely, whereas Bentham
postulates the greatesl happiness of the greotest number as the end of law.
Article l9 of the Indian Constitution averts to freedom and it enumerates

cerlain righls regarding individual freedom. These rights are vital and most

importanl freedoms which lie at the very rool of liberty. He further obsemed
that the concept of civil liberty is essenlially rooted in lhe philosophy of
individualism. According to this doctrine, the highest development of the

individual and the enrichment of his personality are the true function and end

of the State. It is only when the individual has reached the highest state of
perJeclion and evolved what rs best m hrm lhat society and the Slale can reach

their goal of perfection. In brief according lo this doctrine, the Slate exists

mainly, if nol solely, for the purpose of afording the individual freedom and
assistance for the attainment of his grov)th and perfection. The State exists for
the benefit of the individual.

49. An eminent Enghsh Judge, Lord llfred Denning obsented:
'By personal freedom I mean freedon of every law abiding citizen to think
what he will, to soy what he will, and to go where he will on his lawful
occasionwithoul hindrance from any person.... It must be matched, ofcourse,
wilh social security by which I mean lhe peace and good order of the

community in which we live.'

50. An eminent former Judge of this Courl, Justice II.1l. Khanna in a speech

as published in 2 IJIL, Vol. 18 (1978), p. 133 obsened rhat
'liberty postulotes lhe creation ofa climate wherein there is no suppression of
the human spirits, wherein, there is no denial of the opportunity for the full
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growth of humsn personality, wherein head is held high and there is no

servility ofthe human mind or enslavement ofthe human body.' "

30. In Kartar Singh [Kartar Singh v. State of Punjab, (1994) 3 SCC 569 : 1994

SCC (Crr) 899 . (1994) 2 SCR 3751, a Constitution Bench of rhis Court held that

there is no constilulional or lundamental right to seek anticipatory bail. In the

said case, this Court was called upon to consider the constitutiond.l validity.of
sub-section (7) of Section 20 of the Terrorists and Disruptive Activities
(Prevention) lct, 1987. The Constitution Bench also looked into the validity of
Section 9 of the Code ofCriminal Procedure (U.P. Amendment) Act, 1976 which
deleted the operalion ofSection 438CrPC in the State of Uttar Pradesh withelfect

from 28-ll-1975. In the aforesaid context, Ratnayel Pandian, J. speaking for
himself and on behafoffour other Judges observed as under : (SCC pp. 698-700,

paras 326-27 & 329)
"126. The lligh Court of Punjab and Ilaryana in Bimal Kaur [Bimal Kaur
Khalsa v. Union of India, 1987 SCC Online P&H 918 : AIR 1988 P&H 95 :
PLR(1988) 93 P&H 189 : 1988CriLJ869J has examined a similar challenge

as to the vires of Section 20(7) of TADA tlct, and held thus : (SCC Online
P&II para )08)

' 108. In my opinion Section 20(7) is intra vires the provision of Article 14

of the Constitution in thal the persons charged with the commission of
terrorist act fall in a category which is distinct from the class of persons

charged with commission of ffinces under the Penal Code and the

offences created by other statutes. The persons indulging in terrorist act

form a member of well organised secret movemenL I'he enforcing
ogenaes Jind dlJtcult to lay their hands on them. Unless the ptlice is

able lo secure clue as to who are lhe persons behind this movement, how

il is organised, who are its active members and how they operate, it cannot

hope lo put an end to this movement and restore public order. The police
can secure lhis lcnowledge only from the arrested terrorists after effective

inlerrogalion. Ifthe real offenders apprehending arrest are able to secure

anticipatory bail then the police shall virtually be denied the said
opportunily.'

327. Il is needless to emphasise lhat both Parliament as well as the State

I-egislatures have got legislalive competence to enacl ony low relaling to the

Code of Criminal Procedure. No provision relating to anlicipatory bail was

in the old Code and it was introduced for the frst time in the present Code of
1973 on the suggestion made ofthe Forty-first lleporl of lhe Ls,,v Commission

and the Joint Committee Report. It may be noted that this section is completely

omitted in the State of Uttar Pradesh by Section 9 of the Code of Criminal
Procedure (Utrar Pradesh Amendment) Act, 1976 (U.l'. tlct l6 of 1976) w.eJ
28-11-1975. In lhe State of llest Bengal, proviso is inserted to Section 438(1)

of the Code w.e.f. 24-12-1988 to the effect that no final order shall be made



25

on an dpplication filed by lhe accused prayingfor anticipatory bail in relation
to an offence punishable with death, imprisonmenl for life or imprisonment

for a term of not less than seven years, without giving the Stale not less than
seven days' notice to present its c(tse. In the State of Orissa, by Section 2 of
Orissa,4ct 11 of 1988 w.e.f. 28-6-1988, a proviso is added to Section 438

stating lhat no fnal order shall be made on an application for anlicipatory
bail without grving the Slate notice to present its case for offence punishable
wilh death, imprisonment for life or imprisonmenl for a lerm of not less than
seven y*ears-

329. Further, at the risk of repelition, we may add that Section 438 is a new

provision incorporaled in lhe present Code creating a new right. If that new

right is taken away, can it be said thot the removal of Section 438 is violative

of lrticle 2l. InGurbakth Singh [Gurbaksh Singh Sibbia v. State of Punjab,
(1980) 2 SCC 565 : 1980 SCC (Cr) 46s : (1980) 3 SCll 383J . there is no
specif;c statement thal the removal ofSection 438 at any time will amount to
violation ofArticle 21 ofthe Constitution. "

(emphasis supplied)
31.T'he aforesaid decision was discussed in the course ofthe hearing ofthis case

for the limited proposition that there is no constitutional or fundamental right to
seek anticipatory bail. Section 438CrPC is just a statutory right.

32. In Gurbalrsh Singh Sibbia [Gurbaksh Singh Sibbia v. State ofPunjab, (1980)

2 SCC 565 : 1980 SCC (Cri) a65 . (1980) 3 SCn J8-, , a Constitution Bench of
this Court (speaking through Justice Y.V. Chandrachud, C.J., as his l.ordship then

was) undertook an extensive analysis of the provision of cmlicipatory bail. This

Conslilution Bench decision can be lermed as a profound and passionule ertuy
on how personal liberty under the Constilulion can be consislenl with needs of
iruestigations and why this Court should avoid any generalisation lhat would take

away the discretion of the courts dealingwith a new sel offacts in each case. Y.V.

Chandrachud, C.J. observed thus : (SCC pp. 575 & 579-81, paras 8, l2 & I4-15)
"8. ... Attendant upon such invesligations, when the police are notfree agents

wilhin their sphere of duty, is a greal amount of inconvenience, harassment

and humiliation. That can even take the form of the parading o/a respectable

person in handcufs, apparently on way to a court ofiustice. The foul deed is

done when an adversary is exposed to social ridicule and obloquy, no malter

when and whether a conviclion is secured or is at all possible. Il is in order to

meet such situations, though nol limited to these contingencies, lhat the power

lo granl anticipatory bail was introduced into the 1973 Code.

12. ... T'he legislature conferred a wide discrelion on the lligh Court and the

Court ofSession to grant anticipalory bail because it evidentlyfelt, frstly, that

it would be dfficult lo enumerale the conditions under which anticipalory bail
should or should not be granted and secondly, because the intention was to
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allow lhe higher courts in the echelon a somewhal free hand in the granl of
relief in the nature of anticipatory bail. That is why, deparlingfrom the lerms

ofSections 437 and 439, Section 438(l) uses the language that the lligh Court

or the Court of Session "may, if it thinks fit" direct that the applicant be

released on bail. Sub-section (2) of Section 438 is a further and clearer
mani,feslation of the same legislative intent to cbnfer a wide discretionary
power to grant anlicipatory boil. It provides lhat the Iligh Court or the Court
of Session, while issuing a direction for the grant of anticipatory bail, " may

include such conditions in such directiow in the light of the facts of the
particular case. as it ma;t thinkfit", including the conditions which are set out
in clauses (t) to (iv) ofsub-section (2). ...

14. Generalisations on matters which rest on discretion and the attempl to
discover formulae ofuniversal application when facts are bound to differfrom
case lo case frustrate the very purpose ofconferring discretion. No two cases

are alike on facls and therefore, courts haye to be allowed a little free play in
the joints iJthe conferment of discretionary power is to be meaningful. There

is no risk involyed in entrusting a wide discretion to lhe Court ofSession and
the High Court in granting anticipatory bail because, firstly, these are higher
courts manned by experienced persons, secondly, lheir orders are not /inal
but are open to appellale or reyisional scrutiny and above all because,

discretion has always to be exercised by courts judicially and not according
to whim, caprice or fancy. On the other hand, there is a risk in foreclosing
categories of cases in rehich anticipatory bail may be allowed because life
lhrows up unforeseen possibilities and offers new challenges. Judicial
discretion has to be.free enough to be able to lake these possibilities in its

stride and lo meet these challenges. ...

15. ... llthile laying down cast-iron rules inamatter like granting anticipatory
bail, as the High Court has done, il is apt to be overlookcd that even Judges

can have but an imperfect awareness of the needs of new situations- Life is
never static and every situation has to be assessed in the conlext of emerging

concerns as and when it arises. "

17. In light of the foregoing discussion and thc prccedents cited, certain clear

principlcs cmerge. Applications conceming personal libe(y cannot be kcpt

pending for ycars while the applicants remain under a cloud of unccrtainfy. I'he

consistcnt linc of authority of this Court makcs i1 abundantly clcar that bail and

anticipatory applications must be decided cxpeditiously on their own merits,
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without relegating the parties to a state of indefinite pendency. Prolonged delay

in disposal not only frustrates the obje-cj-of Code of C+isri*alProcedurer$uf also

amounts to a denial of justice, contrary to the constitutional ethos rcflected in

Articles 74 and 21.

18. We accordingly issue the following directions:

a) Fligh Courts shall cnsure that applications for bail and anticipatory bail

pending before them or before the subordinate courts under their

jurisdiction are disposed of expeditiously, pref'erably u'ithin a period oftwo

months from the date of filing, except in cases where delay is attributablc

to the partics themselves.

b) High Courts shall issue necessary administrative directions to subordinatc

courts to prioritise matters involving personal liberry and to avoid

indefinitc adjoumments

c) Investigating agencies are expected to conclude investigations in long-

pending cases with promptitude so that neither the complainant nor the

accused suflcrs prejudice on account ofundue delay.

d) Ilcing thc highest constitutional fora in the States, Fligh Courts must devise

suitablc mechanisms and procedures 1o avoid accumulation of pending bail

/ anticipatory bail applications and cnsure that the liberty of citizens is not

lefl in abcyance. In particular, bail and anticipatory bail applications shall
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notbckeptpendingforlongdurationswithoutpassingordcrscithcrway,

as such pendcncy directly impinges upon thc fundamental right to liberty'

18.1. 'l'hc Rcgistrar (Judicial) of this Court shall circulatc a copy of this judgment

to all I-ligh Courts for immediatc compliance and prompt administrative action.

19. In finc, both appcals fail, and the impugncd judgment of the Iligh Court

rcjccting thc anticipatory bail applications is affirmed. I-Iowevcr, we clarify that

thc appcllants shall be at liberty to apply for regular bail beforc thc competent

court, and if such an application is madc, it shall bc considercd on its own merits,

uninflucnccd by any observations madc by thc High Court or by this Court in

thcsc appcals.

20. With thc aforesaid dircctions and obscrvations, thc Criminal Appcals arc

dismisscd.

2'1. Conncctcd Misccllaneous Application(s), il any, stand disposcd of.

J
u.B. PARDTWALAI

lR. MATTADEVANI

NE,W DELHI;
SEt TEMBER 12,2025
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IN THE SUPREME COURT OF INDIA
CRIIVIINAL APPELI,ATE JT]RISDICTION

[Under Article 135 of the Constitution of Indial-
SPECIAL LEAVE PETITION 1CXt .1XO. W&r4 /t/L6r ZOZS

[Against the Impugned Judgment and Final Order dated 04.07.2025, passed
by the Hon'ble High Court of Judicature at Bombay, in Anticipatory Bail
Application No. 1790 of 20191

(WITII PRAYER F'OR INTERIM RELIEF)

SPECIAL LEAYE PETITION UNDER ARTICIJ 136 OF TIIE
CONSTITUTION OF II{DH

T0'
THE HON'BLE CITTNF JUSTICE OF I}IDIA
AI{D IIIS COMPAITION JUSTICES OF THE
IION'BLE SUPREME COURT OFINDIA.

THE IIT'MBLE PETTTION ON BEHALF'
OF TEE PETITIOI\TERS ABOYE NAMED.

7

POSMON OF TIM PARTIES
Before the
Ld. Trial
Court

Before the
Hon'ble
High Court

In this
FIon'ble
Court

ANNA WAMAN BHALERAO
Aged - 68 years,
Occupation - Retired,
Residing at Room No. 23,
Panchsheel Nagar,
Barkat AIi Dargah Road,
Wadal4 Mumbai,
MaharashEa - 400037.

Applicant Applicant Petitioner

VERSUS

STATE OFMAHARASHTRA
Through Police Inspector,
Amala Sagari Police Station,
District - Palghar,
MaharashEa - 401302.

Rcspondent Respondent Contesting
Respondent
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IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

[Under Article 136 of the Constitution of India]
SPECIAL LEAVE PETITION (CRL.) NO. l//r( OF 2025

[Against the Impugned Judgment and Final Order dated 04.07.2025, passed
by the Hon'ble High Court of Judicature at Bombay, in Anticipatory Bail
Application No. 1844 of 20191

(WITH PRAYER FOR INTERIM RELIEF')
IN THE MATTER OF:.

SPECIAL LEAVE PETITION UNDER ARTICLE 136 OF THE
CONSTITUTION OF INDIA

TO,
THE HON'BLE CHTEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
HON'BLE SUPREME COURT OF INDIA.

THE HUMBLE PETITION ON BEHALF
OF THE PETITIONERS ABOVE NAMED.

POSITION OF THE PARTIES

Before the
Ld. Trial
Court

Before the
Hon'ble
High Court

In this
Hon'ble
Court

RAM BHIKAJI WAYDA
Aged- 62years,
Occupation - Retired
Residing at Usgaon, Post Bhatane,
Vasai, Dist. Palghar,
Maharashtra 401303.

Applicant Applicant Petitioner

VERSUS

STATE OF MAHARASHTRA
Through Police Inspector,
Arnala Sagari Police Station,
District - Palghar,
Maharashtra - 401302.

Respondent Respondent Contesting
Respondent
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