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SPECIAL LEAVE PETITIoN (CIv[) xs.IZlD:1220!l-OE2025

(Arising out of impugned final judgment and order dated 20.03.2025 in WPA (P) No. 288/2024 and order
daled 22.04.2025 in RWV No. 10412025 passed by the High Court of Calcutta)

KANIZ AHMED P etitioner(s)

Versus

SABUDDIN AND OTHERS Respondent(s)

Sir,

I am directed to forward herewith, a cenified copy of the order of this Court, as contained in the Order
dated 3fth April, 2025 passed by this Hon'ble Coun in the matter above-mertioned for your information,
necessary action and complialce.

Yours faithfully,

SISTA}IT GISTRAR

Copy to :-

1 Mr. Soumya Dutta (adv.)

2 Mr. Rohir Amit Sthalekar (adv.)
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IN THE SUPREME COURT OF INDIA
EXTRAORDINARY APPELI"ATE JURISDICTION

Petition for Special Leave to ea1 (C) Nos.12199-122OO/2025

I(ANIZ NIMED

SABUDD IN 6 ORS

Cr j;!:i+d to bt trut L'r.'4

,*-,-^-t -.--^
Assls'- r IIEB€fflt ra il.t udQ

\- >'t-).n-:-**--*znz$
l..;,,.rr." / r'.,'t ,t'? '\t "'//

Petitioner (s)

Respondent (s)

2s064929

1. Heard the learned Senior counsel appearing for the petitioner.

2. The High Court in Paras 21 and 22 of its impugned j udgrment and

order has observed thus: -

"27. Therefoze, the PoJ-ice autbori ties are dizecXed to
qive Dotice to a77 the occupanXs Xo vacaXe the preEises by
tlremse-Lves by ApriT 30, 2025. It aay of th€@ sti77
contiDued to z aiJ, iJ, occupation, they sheJ.7 be evicted
by detr:7oy,rent of adeqaaxe po].ice fozce and suc.h Pz.ocesa
shaJ-7 be c@pleted by not Tater Xhaa l,Iay 76, 2025 . Af Xei
tDc t-hree f Toors are Yacated, tb.e RYrc aui-ioriXy sba77
i-DiXiate delition pzoceedirrqs foz ahicb. also tbe poJ-ic,e
authorities sl:a77 depToy adeqaate poTice force and such
dercTition sha77 be coryleXed alo.d a ]cetr,ozX be filed before
this Coart sqPported by P.,2oXogTaphs on ,tuae 79, 2025.
Duzing the process of vacatiD.g the oc,eupanrts of tbe
bui1di-Dg as ve77 as &iziag the ;>rocess of dffi7iXioD, t}.e
eatj':e eyeJ2 ts sha77 be videogzaphed and srfc.h cosX shalT be
borae by ltlE.

F"# 22. Need-Zess to state Xhat this vriX petitioa bej.ng a
pabTic i,iterest TitiqaXion, it goes ritbout saying tbat
Dot oaTy the co!-stntction, v}'icb has Ireen put up by Xhe
private jrespondeats is Xo be daalt Yith, but tb.e xIE
authoziXy shou],d also cause insPectioa of al7 t&e
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neigiltbouting ProPerties and if any vioJ-aXJ-on is foundt tlre
above dtrections wt17 appTy fraXatis @)taIldis to suc.h
constr7jctions as r.e-Z-l.. Of cou.rse, acXion be xaken afXer
issui,;.g noxice xo the ovneis/occuparlts of those
properXies " .

3. we are in complete agreements with what has been observed by the High

court in the above referred paragraphs.

4. We admire the courage and eonvi.ction wj-th which the High Court tras-

proceded to take care of unauthorised construction in exercise of its
jurisdiction in public interest .

5. In one of our recent pronouncements, in the case of R-a.jendra Kuma,

Bazjaxya and Anothe]^ r, u.P. Avas Want Vikas Pazishad and others rePorted

Ln 2024 INsc 990, we have made ourse1wes very exPlicitly clear that each

and every constructlon must be nEde scrupulously follolring and strictly

adhering to the rules and regr:lations. fn the event of any violation,

being brought to the notice of the courts, the same should be dea].t with
j-ron hands and any leniency or mercy shown to the Person gfuilty of

unauthorised construction would amount to showing misPlaced slErPathy. In

our decision referred to a.bowe, we have issued the following directions:

" ( i) WhiTe assllillg t17e buiTdLng planniag peru-ission, an
undeztakrnq: be obxained fton the buiTder,/applicant, as
the case raay be, xo t17e effect that possession of tbe
buiTdinq wi77 be entzusxed and/or ll.anded over t:o the
owners/beneficiaries only afxer obxaining
coryTexion,/occupation certif icaxe f rom t].e authotities
concerned.

(ii) Ihe buil-der,/deweToper/owner sha77 cause to be
dispTayed at the consxnctioD site, a copy of the
approved pTan during the enxire period of construction
and tbe authorities concerned sha77 irlspect the l)re]lli.ses
perLodieaTTy and E,ai,]tain a Eecozd of such instrF*ction in
thear officiaT recotd.s -

(iii) Won conA)cting PersollaT inq)ectron and being
saxisfied that the buiTdiDg is consxzteted in accorda nce
with Xhe buiTding pTan-,-ing perfr-ission given and there is
no deviattoD in such construction in any fitanner, Xhe
coryTetion/occupation certificate in respect of
residentJ-af / conercial buiTdingi, be lssued by the
authoriXy concezzted to the l)aI:ties concernedl without
causing undue delay - If ally deviation is noticed, action
@)st be taken in aecordantce yit.Il the AcX and Xhe process
of issuance of coryTeXion/ocatpaXton ceztificate sbo1al.d
be deferred, ua-less and unLiT the deviaXions pointed ouX
are coryletely rectified.
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(iv) AJ-L fie aece.ssaiy ser.yice conaections, such ds,
Electricity, vatez supply, severage conaection, etc.,
sha77 be giwen by t}.e se,5l.ice pzovidez / Boazd to XIze
buiTdLDgE oaTy aftet tbe prodtLcXion of the
cory 7e tiol /occ.upat ion ceEt if icaXe .

(v) EyeD aftez j'ssuance of eoryTetioa ceitificaXe,
deriatioD ,/ vioJ.atioa if any contrary to the p,.an'-ir,g
pe]a,-issioa brouqbt to tbe ,.otic,e of th.e aathority
i-rediate stetr,s be Xa*eD by t&e saj'd authority conceEned,
ia accozdaace Y.it-h Lav, agai,,sx &.e buiTder / ovnez /
occapant; and tbe officiaT, Tho is respoDaible fot
issuance of vzoDgtul c.oryrJ.etion /occ.upation ceztificate
sb.aa] be p,roceeded deI)artueDXaTTy forthwith.

(Ti) No y;eJ/r,'ission /Ticeace to coD&act aDy busia.ess/liEade
z,TsX be giveD by any anrtho:ities iDcludinq 7oca7 bodies

irrespeetive of it beiag resideaXiaT or cMciaT
buiTdiaq.

(vii) Tbe deweToprent m)sX be in confotuity vittt the
zonaT- plan a,cd usage. Any modificaXioD Xo such zonal plan
and usage m).st be ta*en by strictLy folToving the ru.les
iz place alllJ:d iD co,'sidezatioB of tDe Targer public
ijcXerest a,ad tlte i-ry)acX oa the envizoDreat.

(vj-ii) Whe,evez any ,request is Mde by the resP,ecXive
authority u.nde.r the P.lA''fij.!.g deparfuE.nthocal body for
co-otr>eratioa fion aaoth€r dcpaztuat to ta*e acXion
agaiasX any unavtbozized constzactioD, the latXer sbaJ-l
zeader j@diaXe assistarce and cg-opeiation and any
deTay or dereTietioa vould be wiewed setiously. The
sXates/t T tutst a].so Xake discipliDazy actio,a agaj.nst the
erriDg officials once it is biought to tbeiz kn.ovledge.

(i-x) In the e!.eBX of azy apPj-icatioD / appeal / revision
bei-ag fiTed by the oyDez or buiTder against X}.e r.oD-
j'ssua.Ece of c@pleXion ceztificate or foz reguTarjsatio7r
of rjJ,.autbo"ised constructioD or rectification of
deviation etc., th.e sare sha77 be disgsosed of by tbe
auf}ozity concened t iac.Tudiag &e pendLng aptrseaJ-s /

Tatez tha,: 90 da,ys as statutoziTy provided.

(x) If the autho'ities strictly adbere Xo the ear].jez
di-recxjons j.ssued by this couzt a.D.d tbose being passed
Xoday, tbey yould b.aye deter,reDt effect and Xhe qaaatum
of TitigatioD befoze fte Tri.buaal / couzts reTatLz.g Xo
Douse / baiTdLng: cor:sxr:rtctioas r,ould cd@ dowa
dzasticalTy. Hence, necessaty iDsxzrzcxions shouTd be
j'ssued by aU &e sxate/t T coveramenxs in the foza of
Ciicular to all coneerned 'witb a 'wazaring tbaX aL7
di-rections ,mrst be scrupuTously foTTored and faiTure to
do so vi77 be viewed seriously, ritb deg)arfuental acxion
beiag iaitiaXed aqainsX tb.e ezzidg officiaTs as per l-av.
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(xi) Bank s / financiaT iIf,stitrlxioIrs sha77 sarrction Toan
againsx any buiTdLng a.s a sesuri ty only afxer verifying
the coryletion,/occupation cerXificate issued to a
buiTdLng on prod:uctiorl of the sarre by the parties
concezzted-

(xii) The vioTaxion of any of tbe dizections vouTd
to iniXiation of coDtq)t proceedings in add.iXion to
prosecution under the res8)ective 7avs."

Tead
tb.e

6. Ttre learned counsel appearing for the petitioner would submi t that
her client be given one chance to pray for regularisation of ttre

unauthorised construction. we do not find any merit 1n such su.bmission. A

person who has no regards for the lard cannot be permi tted to play for
reguJ.arisation after puttlng up unauthorised construction of two floors.
Thi s has sonething to do with the rule of Iaw. Unauthorj-sed construction
has to be demolished. fhere is no way out. Judicial discretion t/yould be

guided by expediency. courts are not free from statutory fetters. .fusti-ce

is to be rendered in accordanee with 1a!r. we are at pains to observe that
the aforesaid aspect has not been kept in mind by many state Goverrunents

wtrile enacting Regularasation of Unauthorj-zed Deve1opment Act based on

palanent of impact fees.

1. Thus, the courts must adopt a strict approach while dealing with
cases of illegal construction and should not readily engage ttremselves in
judieial regularisation of buildings erected without requisite
permissions of the competent authority. fhe need for rlaintaining suctr a

firm stance emanates not only from i,nviolable duty cast upon the courts
to uphold the rule of law, rather such judicial restraint gains more

force in order to faci.Iitate the well--being of aLl concerned. Ttre 1aw

ought not to come to rescue of t,hose who flout its rigours as a11owj-ng

t'he sane might result in flourj,shj-ng the culture of impunity. Put
ottrerwi-se, if the law were to protect the ones who endeavour to disregard
j-t, the same r{ouLd lead to undermine the deterrent effect of Iaws, wh_ich

is the cornerstone of a just and orderly society. [See: Ashok Ma].hotra v.
Municipal Cor?oration of Delhi, W.P. (c) No. LO233 of 2024 (De1hi lfigh
Court) l
8. Itle Speciaj- Leave Petitions stand disnr-issed,

9. Pending applicatj-ons, if any, shal1 a].so stand disposed of.
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10. Registry is directed to circulate one copy eactr of ttris order to aJ-J.

the Bigh courts.

'...'.-. ...''..'',.'.''..''.'''.''.'.,..,.

(.r. B. PARDTWAIA)

e-l

d--l
.,

(R. !.AEADEVAIT)

NEW DELCI .

30tr APRrL 2025.
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